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MINUTES

of the meeting of 27 May 2021, 14.00-16.00

Brussels

The meeting opened at 14.05 on Thursday, 27 May 2021, with Romeo Franz (Chair)
presiding.

1. Communication by the Chair

D-SEE Delegation Chair Mr Romeo FRANZ announced the election of the first and second
Vice-Chairs of the Delegation, which would complete the composition of the D-SEE Bureau.
He informed that at the latest delegation meeting, which took place on 12 April, the

delegation was able to agree on the English text of the Rules of Procedure governing the EU-
BiH SAPC meetings, with a few suggested minor linguistic changes. The RoP should be
formally adopted during the second EU-BiH SAPC meeting, which was scheduled for 17 June
2021.

2. Adoption of the draft agenda

The agenda was adopted unchanged.

3. Election of Vice-Chairs of the Delegation for relations with Bosnia and Herzegovina, and
Kosovo

MEP Delara BURKHARDT (S&D, DE) and MEP Zeljana ZOVKO (EPP, HR) were elected
1st and 2nd Vice-Chairs of the D-SEE delegation by acclamation. No objections were raised.
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MEP Thomas WAITZ (Greens/EFA, A) requested the floor to make a statement which he
asked to be reflected in the minutes. He underlined that the first priority was to get the
delegation going, but also expressed his reservations about ‘going into Bosnian relations and
negotiations with a Vice-Chair that is clearly having a focus on identity-driven politics, on
ethnically driven politics, which I consider is the poison that has actually destroyed so much
in the Balkans’ and voiced his concerns ‘whether these positionings are in line with what we
try to deliver as a message to Bosnia Herzegovina, to form a civil state beyond ethnical
divisions and beyond ethnical tensions.’

4. Exchange of views on constitutional and electoral issues in Bosnia and Herzegovina - with
Prof. Dr. Joseph Marko, University of Graz, and Lejla Gacanica, independent legal counsel
and researcher

Prof. Dr. Joseph Marko gave an overview of the constitutional and electoral issues in the
country, the nature of the state, reconciliation, electoral engineering, formal party pluralism,
and the commitment towards European integration. He underlined that BiH is seen as a model
of consociationalism and that three major problems remained unresolved: whether BiH is a
democracy or an ethnocracy; conflicting definitions of the nature of the country (con-
federation, federation, or “complex” state); and whether European integration is a serious
commitment or a lip-service. Furthermore, he discussed to what extent ethnic quotas and veto
powers for the representation and participation in the legislative and executive process were
compatible with the ECHR rulings.

He further argued that entity vetoes were being successfully used as a tool to block EU-related
reforms and necessary political and economic progress, that there was no inter-ethnic
cooperation on the elite level, and that party pluralism was de facto a cartel of power of ethno-
nationalist parties and a predatory political elite which captured state institutions and
privileged party members. Furthermore, state reconstruction and reconciliation remained
difficult to achieve due to territorial separation, institutional segregation, the use of ethnic
quotas, the reinforcement of ethno-national identities through the public education system,
and the lack of inter-ethnic cooperation. Mr Marko argued that BiH was trapped in a “vicious
circle” which could only become virtuous if the circle of intergenerational vengeance was
broken. Additional necessary measures to be taken in parallel should include minimum
constitutional reform such as the implementation of ECHR rulings and judicial reform, de-
segregation of the educational system and the media, the foundation of a structure similar to
the European University Institute and support to the efforts of CSOs in the area of transitional
justice.

Ms Lejla Gacanica underlined that any discussion on BiH’s constitution and its electoral law
needed to include a discussion on the Dayton Peace Agreement. She argued that its power-
sharing approach had led to a deadlock, in which each side was advocating conflicting
priorities based on ethnic policies over common interests, and that the conditioning and
blocking of state institutions was hindering the country’s democratization process and
necessary EU-related reforms. Furthermore, she highlighted that the constant disputes over
the Electoral Law kept the country cemented and trapped in a dysfunctional system, and that
the constant misuse and reinterpretation of the terms “civic, “federalization” and
“discrimination” led to further ethnic divisions. She also criticised the EU Delegation for
lending its support to achieve an agreement between two parties in Mostar in a non-
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transparent way.

In addition, Ms Gacanica stressed that not all reforms were good reforms, and expressed her
concern that both the constitutional and electoral law reforms risked becoming closed
processes led exclusively by the leading nationalistic parties, and that such ethnocentric
reforms would not reflect a general consensus but only serve as quick fixes, destabilising the
state and further promoting ethnic divisions. She went on to say that the electoral law and the
constitution needed to be discussed within parliamentary procedures and in consultation with
CSOs and academia, and that reforms should reflect a balance between the ethnic and civic
models, where civic claims were not marginalised or rejected and where gender equality was
guaranteed within all 14 constitutions of BiH. She concluded that due to the imprecise and
msufficient regulations regarding women’s rights gender equality remained constitutionally
absent, with gender inequality affecting women regardless of their constituency.

First Vice-Chair Delara BURKHARDT (S&D, DE) commented that the latest local elections
in the country had resulted in some interesting developments with new alliances being built,
which she viewed as a potential opportunity and as a sign that structural changes could be
made to the party system. She asked whether Mr. Marko shared this analysis and whether
different CSOs would be able to take on a more active role in the political sphere.

Chair Romeo FRANZ (Greens/EFA, DE) commented on the rise of ethno-nationalism in the
country. He asked Mr. Marko what the EU could and should do, how the EU institutions and
the EP should strengthen the democratic forces in the country, and whether changes to the
constitutional law would still be feasible given the approaching elections and the tight time
frame.

Second Vice-Chair Zeliana ZOVKO (EPP, HR) asked for Mr. Marko’s opinion on
constitutional changes in BiH, and enquired about potential solutions to tackle BiH’s current
setup and the amendments to the electoral law, which she argued had caused instability in the
country.

MEP Thomas WAITZ (Greens/EFA, A) wondered whether there was a tendency that
different ethno-nationalist parties representing different ethnic groups were joining forces in
order to collectively block the influence and growth of multinational parties, and thus
maintain separation and uphold their state capture.

5. Exchange of views with representatives of civil society from Bosnia and Herzegovina on
topical issues - with Ena Bav¢i¢, Programme Officer at Civil Rights Defenders BiH, and
Samir Behari¢, young activist and Research Officer at The Balkan Forum

Ms Ena Bav¢i¢ structured her presentation around the lack of public trust in institutions, the
country’s COVID-19 response, and the right to freedom of peaceful assembly. She stressed
that according to a recent IPSOS survey, public perception of the respect for fundamental
rights in BiH was the lowest in the entire region., 60% of the respondees believed that
fundamental rights were not being respected in the country and 90% were of the opinion
thatthere was impunity for certain people. The results were similar in both entities. She argued
that lack of trust in institutions could only be strengthened by further involvement of citizens
in the reform processes and that electoral, constitutional and administrative changes could not
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be brought about solely through negotiations between different ethnic political parties. Calls
for further divisions in the country needed to be strongly condemned. Regarding the COVID-
19 response, Ms Bav¢i¢ highlighted the corruption scandals and power games between
different political parties and hospitals. Furthermore, there was a lack of functioning
equipment including ventilators, oxygen, tests and vaccines. BiH had the second highest
COVID-19-related death rate in Europe, the lowest vaccination rate, and a complex
vaccination system which differed in each city.

Furthermore, Ms Bav¢i¢ noted that the space for CSOs in the country was shrinking as a
result of discriminatory treatment, lack of rights to freedom of peaceful assembly, the
introduction of surveillance systems in Banja Luka and possibly Sarajevo, and the detention
and threats towards female human rights defenders.Pressure against human right defenders
needed to be addressed, perpetrators needed to be adequately sanctioned, and freedom of
peaceful assembly and association should be applied without discrimination. In conclusion,
she touched on the rejection of the law prohibiting genocide denial, the high degree of
polarisation of and political party control over the media, the need to start working on the
draft law on same sex partnership, the widespread and hardly punished hate speechand the
need to guarantee freedom of information and transparency of public documents.

In his presentation, Mr Samir Behari¢ addressed topical issues such as grassroots activism in
BiH, increasing ethno-nationalism among the youth, brain drain and youth emigration, and
visa regimes. He argued that ethnic school segregation served the purpose of brainwashing
and preparing nationalistic voters, and that his organisation was part of the successful student
uprising initiative in the town of Jajce, opposing such segregation. However, this success was
the only one in a country with an increasing ethno-nationalistic divide among its youth.
Recent “non-papers” had contributed to this drift and had fuelled the nationalistic powers in
the country. The EU should condemn such “non-papers”.

Mr Behari¢ also underlined that environmental issues united people from different ethnic
backgrounds and informed that the recently published Securimeter by the RCC showed that
citizens in the Western Balkans were less afraid of war or political instability than of natural
and man-made disasters, climate change and pollution. This was confirmed by the recent
successful initiative to halt a project to build two small hydro power plants in Jajce, which
managed to receive more signatures than the number of votes the mayor had received. Finally,
Mr Behari¢ expressed concern over the current visa regimes in the region, which divided
young people in the Western Balkans and hindered young Bosnians from travelling through
the region and meeting with their peers in Kosovo. The EU should help mitigate these
problems and do more to assist young people in the region.

Chair Romeo FRANZ (Greens/EFA, DE) affirmed that it was necessary to rely on the young
generation and underlined the importance of strengthening efforts to reverse the alarming and
ongoing brain drain in the region. He also agreed with Mr Behari¢ that the “non-papers”
should be condemned.

Second Vice-Chair Zeliana ZOVKO (EPP, HR) prompted Mr Behari¢ on educational
segregation. She wondered about the nature of the discrimination that Mr Behari¢ had
mentioned, and asked whether it had to do with ethnic separation as such or rather with
having to attend classes in a language other than one’s mother tongue. She also enquired
about the request of the Bosniak community in Republika Srpska to be educated in Boshian
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6. Any other business

MEP Rainer Wieland (EPP, DE) asked when the Delegation would deal with Kosovo, as there
had been elections, there was a new government and a new President and there were a lot of
problems with a lot of shortcomings in the EUZ.

7. Date and place of the next meeting
A preparatory meeting with the Ambassador of Bosnia and Herzegovina to the EU and

representatives from the Commission and the European External Action Service will take
place on 3 June (11.00 - 12.30).

The meeting closed at 15.55.

1 On 27 April adate fora D-SEE meeting dedicated to Kosovo had already beenidentified, i.e. 28 June 2021.
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