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Ratifying the WTO Trade Facilitation Agreement
Behind its rather formal title, the 'Protocol amending the Marrakesh Agreement establishing the
WTO' deals with something very practical: modernising customs and other procedures so that
international trade can operate more smoothly. Conclusion by the EU would be a big step forward
towards enabling the agreement to come into force.
In December 2013, members of the World Trade Organization (WTO) agreed on a binding international
Agreement on Trade Facilitation (TFA), the first multilateral agreement concluded within the Doha round. The
TFA was the main result of the WTO's Ninth Ministerial Conference held in December 2013 and part of a
wider 'Bali package'. Following the Bali conference, WTO members adopted in November 2014 a Protocol to
incorporate the new Agreement into Annex 1A of the 1995 Marrakesh Agreement establishing the WTO.
Trade facilitation involves measures to simplify, modernise and harmonise import, export and transit rules as
well as customs procedures, in order to smoothen trade flows. The TFA covers issues such as advance rulings,
appeal and review procedures, disciplines on fees and charges and measures to enhance impartiality, non-
discrimination and transparency. A study by the OECD estimates that the agreement could reduce the costs
of trade by up to 14-15% for low-income and lower-middle income countries. The Peterson Institute for
International Economics projects that increases in trade thanks to trade facilitation could lead to worldwide
GDP increases of up to US$960 billion, of which 55% would accrue to developing countries.
The TFA differs from other WTO agreements as it allows developing countries to determine their
implementation commitments and timelines themselves; that is, to notify the WTO as to which provisions of
the TFA they would be able to implement immediately when the agreement enters into force or shortly
thereafter and for which provisions technical assistance would be required. The EU and other international
organisations recognise the fact that developing economies will need assistance in implementing the TFA.
The EU has pledged more than €400 million for this purpose; the World Bank and the United Nations
Conference on Trade and Development (UNCTAD) also offer support to developing countries on trade
facilitation. The WTO has set up a trade facilitation agreement facility to assist developing economies in
implementing the TFA. The World Customs Organization (WCO) provides expertise in capacity building and
offers detailed implementation guidance on TFA provisions. The EU itself has already embraced a substantial
modernisation of its customs procedures with the adoption of the Union Customs Code, so that
modifications as a consequence of the TFA can be expected to be limited.
The EU has exclusive competence on this matter (Article 3(1)(e) TFEU). The consent of the European
Parliament is required for the Council to ratify the Protocol (Articles 207 and 218(6) TFEU). After the
Committee on Development (DEVE) presented its opinion, the Committee on International Trade (INTA)
adopted by large majorities both the recommendation for consenting to the TFA (2015/0029(NLE)) and the
accompanying report (2015/2067(INI)) for a motion for a non-legislative resolution (rapporteur Pablo Zalba
Bidegain, EPP, Spain). The motion for a resolution highlights the benefits trade facilitation would bring in
terms of reducing costs and uncertainty, in particular for SMEs. It stresses the need to assist developing
countries in implementing the TFA as well as the necessity to coordinate the different sources of support to
make sure that the money is wisely spent.
Once two thirds of the WTO’s members (i.e. a total of 107) have formally accepted the TFA, it will enter into
force. Thanks to the EU's weight, which accounts in the WTO amendment procedure to a number of WTO
Members equal to the Member States of the EU (28)), ratification by the EU would give a big push for the TFA
becoming part of the WTO rulebook. Still, the required threshold might not be reached in time for the
10th WTO Ministerial Conference, to be held in Nairobi in December 2015. As of August 2015, 12 WTO
Members have ratified the agreement, although many more are expected to do so in the coming months.
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