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Reform of European electoral law
Elections to the European Parliament are not conducted according to a uniform, EU‐wide electoral
procedure. Rather, EU law sets only some basic principles, with national electoral laws applying for
the rest. Parliament has repeatedly sought to bring about further harmonisation of the rules
governing European parliamentary elections, but the diverging constitutional and electoral
traditions of the Member States, as well as the importance of electoral rules for the design of
political systems, have so far rendered an agreement difficult.

National rules governing European elections
Elections to the European Parliament are often said to be 'second order' elections, due to the fact that
election campaigns are often dominated by purely national topics and are led mostly by national political
actors. This is indeed relevant not only in respect of the traditionally low turnout in elections to the
European Parliament in many Member States, but also to the extent to which voters are able to make an
informed choice.
The 'national' stamp on European elections is further imprinted due to the electoral rules that govern them.
Elections to the European Parliament are governed to a great extent by national rules. The Direct Election
Act of 1976 (as amended in 2002) establishes only some basic common principles, such as proportional
representation, a common 'electoral period', a voluntary threshold of not more than 5%, and a number of
incompatibilities between the office of MEP and other public offices in the Member States. Furthermore,
Council Directive 93/109/EC (amended in 2013) contains arrangements on the exercise of electoral rights for
EU citizens residing in a Member State of which they are not nationals.
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elections. Whilst in most Member States electoral rules are established in statutory law, some national
constitutions also contain electoral provisions – such as voting age, minimum age to stand as a candidate or
compulsory voting. In such cases, a constitutional amendment would be needed to change these provisions,
which is often a cumbersome process.

The road to more uniform electoral rules

With regard to the rules applying to its elections, Parliament enjoys one of few special legislative initiatives
attributed to it by the EU Treaties, being mandated by Article 223(1) TFEU to propose the provisions
necessary for the elections of its Members by direct universal suffrage. This is why the EP has continuously
made efforts to increase harmonisation of electoral rules, beyond those enshrined in the 1976 Direct
Elections Act. The last of these initiatives dates back to 2011, when Parliament's Committee on
Constitutional Affairs (rapporteur: Andrew Duff MEP, ALDE, UK) prepared an own-initiative report which
sought to introduce inter alia a pan-European list of candidates to be elected (25 MEPs) in a single
constituency formed of the whole territory of the European Union. The report was referred by plenary for
further consideration back to the Committee and a second amended report was tabled but not taken up.
Instead, Parliament adopted in 2013 an own-initiative report (rapporteur: Duff) on improving the practical
arrangements for the holding of the European elections in 2014, through recommendations and calls on
Member States and European political parties rather than through legal reform. It sought to increase the
visibility of the European political parties at the European elections. The report notably set the framework
for the Spitzenkandidaten process, demanding that the European political parties nominate their candidates
for the Commission presidency well in advance of the election so that a Europe-wide campaign on European
issues, and based on the programme of their candidate for the Commission presidency, could unfold.
At the beginning of the eighth parliamentary term, Parliament's Committee on Constitutional Affairs decided
to draw up a legislative report to amend the Direct Elections Act by introducing further common elements to
the electoral rules governing the European elections. Under the co-rapporteurship of Danuta Hübner (EPP,
Poland, Chair of the Committee) and Jo Leinen (S&D, Germany), the report contains inter alia provisions on a
common deadline of 12 weeks before the vote for the establishment of electoral lists and for the nomination
of lead candidates; gender balance on electoral lists; visibility of any affiliation of national parties to
European political parties on the ballot papers; the right of EU citizens residing in a third country to vote in
elections to the EP; simultaneous communication of first projections of results in all Member States, and a
minimum electoral threshold of between 3 and 5% in single-constituency Member States with more than
26 seats in Parliament and in Member States with multiple constituencies. Moreover, the report makes
certain recommendations to Member States, inter alia in relation to the minimum age of voters and
electronic voting. The report was adopted in committee on 28 September with 15 votes in favour, five
against and three abstentions. It is expected to be voted in plenary on 27 October.
European Added Value assessment
The assessment of the added value of the legislative initiative report concluded that its proposals are well placed
to enhance the democratic and transnational dimension of the European elections and therefore the democratic
legitimacy of the EU decision-making process, as well as to ensure the functionality of Parliament by making its
work more legitimate and efficient. It found the proposals appropriate for improving equality between
EU citizens, regardless of their nationality and place of residence, in relation to their electoral rights in European
elections, thus contributing to the reinforcement of Union citizenship and of the principles of representative
democracy and direct representation of Union citizens in the European Parliament (Article 10 TFEU).

The procedure for reforming the European electoral law

The reform of European electoral law amounts to a simplified Treaty change procedure. In its first phase, it is
designed as a special legislative procedure. According to Article 223(1) TFEU, Parliament drafts a proposal
and submits it to the Council. The Council adopts its decision by unanimity, after obtaining Parliament's
consent. To give its consent, Parliament needs the majority of its component Members (absolute majority).
The European Commission has no formal role in this process.
In a second phase, Member States need to approve the electoral provisions in accordance with their
respective constitutional requirements (Article 223(1)2 TFEU).
The Historical Archives Unit of EPRS will shortly publish a study on the 1976 Elections Act.
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