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Market. The study also analyses trends over time in national restrictions and offers
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Background

The EU Single Market is the world's largest and most successful example of economic
integration. Empirical evidence shows that EU integration has significantly contributed
to increased trade, competitiveness and GDP within the EU. Although the EU may stil
need to work towards having a fully functioning Single Market (free from unjustified or
disproportionate obstacles to free movement), the study shows that there is no overall

trend of increasing restrictions, save for in some specific sectors where certain types of
restrictions have been on the rise recently.
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The functioning of the Single Market is a shared responsibility between the EU and the Member States. Understandably,
Member States seek to ensure that national risk objectives are met in terms of, for instance: consumer protection,
safety, public health, and the environment. Risk preferences of Member States can differ,and this is a valid ground for
divergence among Member States. However, justification is not always clearly or specifically provided by Member
States. Moreover, Member States often fail to balance their justification for imposing new rules against the adverse
impacts that these rules might have on free movementin the Single Market. This can lead to increased costs, and can

effectively limit or block cross-border economic activity in the Single Market.

Key findings

National rules, measures and administrative practices are rarely outright discriminatory or protectionist, but there are
numerous restrictions to trade within the EU Single Market that are likely unjustified. The study has identified obstacles

to achieving the full potential of the Single Market:

e Requirements for national standards, marks,
and certificates, despite EU harmonisation
being in place. The Commission is currently
reviewing e.g. the Construction Products
Regulation and the Machinery Directive to
address suchissues.

e National labelling requirements for food and
beverage products, and requirements on
retailers to promote local food products, put
foreign providers at a disadvantage compared
to domestic providers. This development
should be heavily scrutinised and unjustified or
disproportionate measures should be abolished
(e.g.viaEU pilots orinfringement procedures).
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e There are almost 6,000 national rules on professional | Source: Eurochambres, surveys in 2015 and 2019.
services — around one-quarter are regulated in only
one Member State. There is also a lack of transparency for new national rules for service provision and
establishment. For the 6,000 national regulated professions, the rules ought to be assessed by external
reviewersin order to ensure that they pass a proportionality test.

e The process for posting workers is often cumbersome and lacks transparency. It would be better to register on
acommon EU-wide form (similar to those used with regards to customs). The EU Labour Authority (ELA) should
be granted stronger powers to verify documents.

e The country-of-use principle for VAT makes e-merchants subject to divergent rules in each Member State in
which they do business.Continued efforts to simplify VAT filing, especially for smaller e-merchants, are needed.

e Similar problems exist with regard to diverging national consumer protection rules, which is particularly
problematic for smaller e-merchants. It is unclear whether such differences are objectively justified and it
would be beneficial to move further in the direction of maximum harmonisation of at least some aspects of
consumer protection.

e Implementing the 6-point EU public procurement strategy is a good way to improve procurement
performance (e.g. eProcurement), but single bid tenders and tenders without a single bid must be minimised.

Central Procurement Bodies ought to be far more involved in raising professionalism among procurers
(especially those that only rarely make large purchases).

Conclusions

Many of these issues are long-lived — there does not appear to be an overall trend of increasing barriers to free
movement. The problemis rather that "old" issues are not sufficiently addressed and removed.

The root cause of the problem is the dual responsibility between the EU and the Member States (at national, regional
or local levels of governance). A more localised scrutiny of proposed national rules that potentially conflict with Single
Marketrules and principles may be needed. Local EU bodies could help not only by being better placed to scrutinise
national measures, but also by providing expertise, guidance and assistance to facilitate the ability of national, regional
and local bodies to comply with EU law.
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