
AT A GLANCE  
Plenary –  December 2021 

EPRS | European Parliamentary Research Service 
Author: Tambiama Madiega, Members' Research Service 

PE 698.831 – December 2021 
 

EN 

Parliament's negotiating position on the  
digital markets act 

In December 2020, the European Commission adopted a proposal for a digital markets act (DMA) designed to 
ensure a level playing-field in online markets and regulate the behaviour of digital platforms that act as 
gatekeepers. The Parliament is now preparing to debate and vote on the Internal Market and Consumer 
Protection Committee (IMCO) report on the proposed act, during the December 2021 plenary session. The 
approved text will then become Parliament's mandate for negotiations with European Union (EU) governments. 

European Commission proposal 
Online platforms play an increasingly important role in people's social and economic lives. They have 
become gatekeepers that control key channels of distribution, notably because of strong network effects 
(i.e. users are more likely to value and choose platforms with a large user base), their intermediary role (i.e. 
between sellers and customers), and their ability to access and collect large amounts of data (e.g. users' 
personal and non-personal data, and competitors' sales data). Although the EU has launched a series of 
antitrust proceedings in recent years (e.g. the Google Android and Amazon cases) and has passed specific 
legislation (i.e. the 2020 Platform-to-Business Regulation), the European Commission's investigations have 
shown that a few large platforms control access to digital markets, with evidence of negative effects on 
competition. Some of these gatekeepers exercise control over entire digital ecosystems that existing or new 
operators cannot contest. Businesses are increasingly dependent on these gatekeepers to reach their 
customers. Moreover, there is increasing fragmentation of the rules applicable to online platform space in 
the EU while coordination among national legislators appears to be insufficient. This situation results in 
legal uncertainty, which is detrimental to all players, and that the EU must tackle.  
The Commission's DMA proposal aims to ensure that digital markets, in which gatekeepers operate in the 
EU, are and remain contestable, and to guarantee fairness and a level playing-field for players on digital 
markets. The proposed legislation lays down harmonised rules for regulating the behaviour of digital 
platforms that act as gatekeepers between business users and their customers. The Commission proposes 
that the new rules apply to 'core platform services', including online intermediation services, social 
networks, search engines, operating systems, online advertising services, cloud computing, and video-
sharing services, which meet the relevant quantitative and qualitative criteria to be designated as 
'gatekeepers'. Companies that (i) have a significant impact on the EU internal market, (ii) operate one or 
more important gateways to customers, and (iii) enjoy, or are expected to enjoy, an entrenched and durable 
position in their operations, would be designated as gatekeepers. Such companies (10 to 15, according to 
the Commission) would be subject to a range of obligations and prohibitions applied ex-ante ('dos' and 
'don'ts' regarding, inter alia, personal and non-personal data use, tying and bundling, interoperability and 
data portability), defined in the light of the EU's antitrust experience. The Commission would be granted 
powers of enforcement and to impose sanctions against non-compliant gatekeepers.  

Council position 
The Council agreed its position ('general approach') on the proposal for a digital markets act on 
25 November 2021. The main changes to the Commission proposal are: 

 The Council's text shortens the deadlines for the Commission (e.g. from 60 to 45 days) and amends 
the quantitative and qualitative criteria for the designation of gatekeepers (Article 3). To ensure 
legal clarity and speed up the designation process, it also proposes to include a new annex that 
defines 'active end users' and 'active business users'.  
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 The Commission's powers to adopt delegated acts to update obligations for gatekeepers are 
refined and circumscribed (Article 10), to ensure legal certainty and that the DMA is future-proof. A 
new obligation (Article 6) is added, to enable end-users to unsubscribe from core platform services.  

 Provisions on regulatory dialogue (Article 7) are specified, to ensure that the Commission's 
discretionary power to engage in this dialogue is used appropriately. 

 The relationship between the DMA and national legislation, and the cooperation and coordination 
between the Commission and Member States (Article 1 and Article 32a) are clarified. To prevent 
fragmentation of the internal market, the text confirms the Commission as the sole enforcer of the 
regulation. The Council insists that Member States empower national competition authorities to 
start investigations into possible infringements and transmit their findings to the Commission. 

European Parliament position 
The DMA proposal was assigned to the IMCO committee (rapporteur: Andreas Schwab, EPP, Germany). The 
Committees on Industry, Research and Energy and on Economic and Monetary Affairs are associated 
committees (Rule 57 of Parliament's Rules of Procedure). The IMCO report was adopted on 23 November 
by 42 votes in favour, 2 against and 1 abstention. While endorsing the Commission's proposal and its main 
provisions (e.g. gatekeeper designation, obligations), the IMCO report proposes a number of amendments 
that, if adopted in plenary, will become the Parliament position.  

 Scope. The IMCO report extends the scope of the DMA to include web browsers, virtual assistants 
and connected televisions.  

 Gatekeeper identification. The IMCO report increases the quantitative thresholds for a company 
to fall under the DMA to €8 billion in annual turnover in the European Economic Area, and a market 
capitalisation of €80 billion. In addition, companies would also need to provide a core platform 
service in at least three EU countries and have at least 45 million monthly end-users, as well as more 
than 10 000 business users per year. IMCO clarifies the indicators to use in an annex. 

 Obligations. The report strengthens the obligations imposed on gatekeepers. It, inter alia, 
introduces an obligation to provide interoperable messaging services and social media, prohibits 
practices impeding users from unsubscribing from a core platform service, bans targeted 
advertising for minors (while requesting clear, explicit, renewed, and informed consent for 
delivering targeted or micro-targeted advertising to other users). The report mandates fair and non-
discriminatory conditions of access to all 'core platform services' (not merely to application stores). 

 Enforcement. The IMCO report establishes the Commission as the sole enforcer of the DMA, in line 
with the Council's position. In addition, the IMCO report calls for the creation of a European High-
level Group of Digital Regulators (composed of EU and national authority representatives  in sectors 
such as data protection, electronic communications and consumer protection), to assist the 
Commission in the governance and enforcement of the DMA. Furthermore, the IMCO report 
introduces provisions empowering and protecting whistle-blowers who are willing to alert the 
competent authorities to actual or potential infringements of the regulation. 

 Systematic non-compliance. The IMCO report strengthens the provisions on systematic non-
compliance with the regulation. Structural remedies may be imposed in cases of systematic non-
compliance (and not only as a last resort as envisaged in the Commission and Council texts). 
Furthermore, the Commission would be empowered to temporarily prevent digital gatekeepers 
from acquiring other companies, and the DMA would set a minimum fine for non-compliance of 
4 % and a maximum fine of 20 % of the company's total worldwide turnover (compared to up to 
10 % in Commission and Council texts). 

 

First-reading report: 2020/0374(COD); Committee 
responsible: IMCO; Rapporteur: Andreas Schwab (EPP, 
Germany). For further information see our 'EU Legislation in 
progress' briefing.  
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