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The Commission's 2021 rule of law report  
The annual rule of law reports, launched by the European Commission in September 2020, are a monitoring tool 
which allows the Commission to collect data concerning the state of the rule of law in each of the 27 EU Member 
States. The second rule of law report was published in July 2021, and a third one is expected in 2022. During the 
May II plenary session, Parliament is expected to adopt a resolution on the second annual rule of law report.  

Background  
The rule of law is one of the founding values of the European Union, which, by virtue of Article 2 TEU, is 
binding on all its Member States. There are various instruments which allow the EU institutions to monitor 
respect for the rule of law, such as the Justice Scoreboard and the European Semester. If violations are 
found, there are preventive mechanisms available, such as the rule of law framework and the preventive 
arm of Article 7 TEU. Moreover, there are sanctions mechanisms, including infringement proceedings 
which can lead to the imposition of penalties on recalcitrant Member States (Article 260 TFEU), as well as 
interim measures pending a final judgment (Article 279 TFEU); the sanctions arm of Article 7 TEU, which can 
lead to suspension of voting rights in the Council; and the 2020 general conditionality regulation, which, in 
cases where rule of law breaches affect EU financial interests, allows for the suspension or withdrawal of EU 
funding, especially in structural and cohesion funds, directed to that Member State.  

In this context, the annual rule of law reports provide a new monitoring mechanism within the EU rule of 
law toolbox. In her political guidelines, Commission President Ursula von der Leyen committed to setting 
up a comprehensive European rule of law mechanism covering all Member States, with objective annual 
reporting by the European Commission. Also in July 2019, the Commission adopted a communication on 
strengthening the rule of law within the Union – a blueprint for action, setting out the main features of such 
a mechanism.  
The first annual rule of law report, published in September 2020, was followed by a second report, published 
in July 2021.  

European Commission's second annual rule of law report (2021)  
The Commission's second annual rule of law report follows the pattern of the first report, covering four 
subject areas: (1) justice systems; (2) the anti-corruption framework; (3) media pluralism and media freedom; 
and (4) other institutional checks and balances. Specific place in the 2021 report was given to the challenges 
for the rule of law brought about by the Covid-19 pandemic. The Commission stressed that the pandemic 
'has further underlined the importance of the rule of law for our democracies', but, at the same time, that it 
has been 'a stress test for the rule of law'.  
Comparing the 2020 and 2021 editions, the Commission noted that there have been 'many positive rule 
of law developments in the Member States, where challenges previously identified are being followed up'.  

European Parliament position  
Proposing a rule of law review cycle  
For many years, the European Parliament has been proposing to supplement the existing mechanisms with 
the rule of law review cycle as part of a broader EU pact on democracy, the rule of law and fundamental 
rights, to monitor compliance with those values in the Member States. Although these proposals have not 
been taken up in their entirety by the European Commission, nonetheless the launch of the annual rule of 
law reports in September 2020 can be seen to have been inspired by Parliament's original idea of the review 
cycle. 
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Parliament's resolution on the Commission's first annual rule of law report  
On 24 June 2021, the European Parliament adopted its resolution on the first annual report. Parliament 
welcomed the report, considering it 'vital to establish a European rule of law monitoring and enforcement 
architecture in the Union' and encouraged the Commission to further develop the new tool. Parliament 
was bemused by the fact that breaches of a different qualitative weight are put on the same level in the 
report, without sufficient distinction between isolated breaches, on the one hand, and systemic breaches, 
on the other. On a more general note, Parliament found the report to be too descriptive and not analytical 
enough. The 2020 report, according to Parliament, was missing an EU-wide perspective, as it did not 
identify cross-cutting trends at EU level.  

For the future, the Commission should develop its country-specific expertise and capacity so as to react 
more swiftly to negative developments in the Member States. In its resolution, Parliament reiterated its idea 
of concluding an interinstitutional agreement under Article 295 TFEU to complement existing tools by 
establishing an EU pact on democracy, the rule of law and fundamental rights. While the annual report is a 
monitoring tool, it should nonetheless lead to the adoption of clear recommendations to the Member 
States and should be the basis for taking a decision on whether to activate other mechanisms – notably 
Article 7 TEU, the general conditionality regulation, and the rule of law framework – or to launch 
infringement procedures through the ECJ.  

Draft resolution on the Commission's second annual rule of law report  
On 20 April 2022, the LIBE committee adopted its report on the Commission's 2021 rule of law report. The 
CONT and JURI committees were associated with the procedure (Rule 57 RoP), and opinions were also 
sought from the BUDG and PETI committees. The report reiterates the view that there is a need for 
concrete, country-specific recommendations in the reports, and effective follow-up, adding that the 
existing toolbox for protecting EU values should be strengthened and streamlined, becoming a 'single 
comprehensive EU mechanism'. Concerning the Commission's follow-up to Parliament's resolution on the 
first report, it is noted that the Commission has not expanded the scope of the report, as requested by 
Parliament, to include all values enshrined in Article 2 TEU – Parliament believes that there is an intrinsic 
link between the rule of law, democracy and fundamental rights. The report calls upon the Commission to 
organise an annual EU Values Week in September, during which the annual rule of law report would be 
formally presented and discussed.  
The committee is concerned that the Commission report does not differentiate between deliberate rule of 
law backsliding, on the one hand, and incidental issues, on the other. According to the report, each country 
chapter should be accompanied by concrete, country-specific recommendations, which the Commission 
has committed to include as from the third report (expected in 2022). Furthermore, it would like to see an 
additional chapter devoted to the EU institutions, assessing their performance as regards separation of 
powers, accountability, and checks and balances. Concerning justice systems, the committee considers that 
the Commission should include concrete recommendations on how to strengthen judicial independence, 
including not only the judiciary and judiciary councils, but also the safeguarding of the independence of 
lawyers and bar associations, as well as the independence of the prosecution service and individual 
prosecutors.  
Concerning other pillars in the report, the committee regrets that the gravity of trends affecting media 
freedom, in particular state control, strategic lawsuits and smear campaigns in certain Member States, have 
not been fully taken into account. Furthermore, it calls on the Commission to describe more clearly the 
systemic disinformation campaigns and foreign interference aimed at undermining social confidence 
in state institutions and independent media. Concerning the pillar on checks and balances, the committee 
would like to see the Commission develop it into a pillar on democracy and checks and balances, looking 
in greater detail at potential threats to the democratic process. 

Own-initiative report: 2021/2180(INI); Committee responsible: LIBE. Rapporteur: Terry Reintke (Greens/EFA, 
Germany). For further information, see our briefing on The European Commission's annual rule of law 
reports: A new monitoring tool. 
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