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EN 

Parliament's negotiating position on the 
standard essential patents regulation 

On 27 April 2023, the Commission submitted its proposal for a regulation on standard essential patents (SEPs). 
During its second February 2024 plenary session, Parliament is to vote on the report adopted by its Committee 
on Legal Affairs. This would set Parliament's position for trilogue negotiations with the Council on the proposal. 

Background 
SEPs are a specific type of patent that protects the technology incorporated in a standard. They are used, 
for instance, in the telecommunications sector (e.g. 5G) and in the internet-of-things (IoT) ecosystem. After 
assessing that the SEPs market lacked transparency, in 2023 the Commission proposed an SEPs regulation. 
Its aim is to facilitate SEP licensing through increasing transparency about SEPs; reducing information 
asymmetries between SEP holders and implementers; and facilitating agreement on fair, reasonable and 
non-discriminatory (FRAND) licences. Moreover, a new competence centre at the EU Intellectual Property 
Office (EUIPO) would administer an SEPs registry and database. These will help verify which patents are 
really essential to a particular standard, assess what is fair payment for the use of such patents, and ease 
negotiations between companies on reaching an agreement on FRAND licences. 

European Parliament position 
The Committee on Legal Affairs adopted Marion Walsmann's report on 24 January 2024 (13 votes for, no 
votes against and 10 abstentions). The report amends the draft proposal, inter alia, on the following points. 
The EUIPO competence centre is tasked, inter alia, with training SEP evaluators and conciliators who will 
be mediating between parties, and with establishing rosters of EU candidates for these positions. The report 
adds provisions to ensure these candidates have the necessary qualifications and are impartial. Other 
amendments seek to ensure that the competence centre would cooperate with national and international 
patent offices, and also with third countries' SEP authorities, to get information about SEP-related rules in 
force outside the EU. The report also strengthens the provisions regarding the process to be followed by 
the competence centre for verifying the information provided by patents pools (i.e. agreements between 
patent-owners to license their patents to one another or to third parties). 
The report tasks the EUIPO with creating an SEP Licensing Assistance Hub as a one-stop shop to provide 
free-of-charge training and support to small and medium-sized enterprises and start-ups. The EUIPO should 
also help small companies to identify what SEPs they would need to use when developing their products 
and how best to enforce their rights. 
The report asks the Commission to assess (within 5 years of the text's entry into force) the impact of the 
proposed measures on the competitiveness of European SEP holders at global level and on innovation in 
the EU, and to propose appropriate amendments, where necessary. 
The Parliament now needs to adopt its position in plenary before the JURI committee can enter into 
negotiations with the Council on the final shape of the legislation. 

First-reading report: 2023/0133(COD); Committee 
responsible: JURI; Rapporteur: Marion Walsmann (EPP, 
Germany). For further information, see our 'EU Legislation in 
progress' briefing.  
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