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OVERVIEW

States must treat asylum-seekers and refugeesaccordingto the appropriate standardslaid down in
human rights and refugee law. The 2015 migration crisis revealed wide divergences in the level of
reception conditions provided by Member States, which have persisted until today. While some are
facing problems in ensuring adequate and dignified treatment of applicants, in othersthestandards
of reception provided are more generous. This has led to secondary movements of asylum-seekers
and refugees, and has put pressure on certain Member States.

The aim of the proposed recast directive, which would replace the current Reception Conditions
Directive, is to ensure greater harmonisation of reception standards and more equal treatment of
asylum-seekers across all Member States, as well as to avoid 'asylum shopping', whereby asylum-
seekers choose the Member Statewith the highest protectionstandardsfor their application.

The European Commission tabled a proposal on a new reception conditions directive in 2016. In
2018, the Parliament and the Council reached a partial provisional agreement on the recast
directive. After being blocked since 2018, the two institutions reached a final agreement on the
directive on 15 December 2022. However, the agreed text has not been formally adopted pending
progress on other related proposalsin the asylum and migration field.

Proposalfor a directive of the European Parliamentand of the Council laying down standards for
thereception of applicantsfor international protection (recast)

Committee responsible: Civil Liberties, Justice and Home Affairs COM(2016)0465

(LIBE) 13.7.2016
Rapporteur: Sophia in't Veld (Renew, the Netherlands) 2016/0222(COD)
Shadow rapporteurs: Lena Dipont (EPP, Germany)

Cyrus Engerer (S&D, Malta)

Damien Caréme (Greens/EFA, France)
Lars Patrick Berg (ECR, Germany)
Patryk Jaki (ECR, Poland)

Cornelia Ernst (The Left, Germany)

Ordinary legislative
procedure (COD)
(Parliament and Council
on equal footing -
formerly 'co-decision’)

Next steps expected: Adoption of report in plenary
o) N (‘a’ o @ <
B\ N Q) <& 2 &
O\ ,'QO < S S QO N . \* (* QO
L B LS (oA & S ¥ S g 0
SRS T &R° L (5@ RPN N R\ 2
& d (O S © N\ <O & v

EPRS | European Parliamentary Research Service

Author: Anja Radjenovic
Members' Research Service
PE 593.520 - November 2023

EN



EPRS | European Parliamentary Research Service

Introduction

Since the adoption of the European Agenda on Migration in May 2015, the European Commission
has been implementing measures to complete the Common European Asylum System (CEAS). The
system providescommon minimum standards for the treatmentof asylum-seekersand is based on
rules determining the Member State responsible for examining an application for international
protection (Dublin Regulation), common standards for asylum procedures (Asylum Procedures
Directive), recognition and protection of beneficiaries of international protection (Qualification
Directive) and reception conditions (Reception Conditions Directive).

In April2016, the European Commission presented a communication on the CEAS, which identified
some weaknesses, notably the different treatment of asylum-seekersacross Member States. In order
to address those differences and improve the functioning of the CEAS, the Commission adopted
firstand second packages of legislative proposals, including a revision of the Reception Conditions
Directive. Its aim is, among other things, to further harmonise reception conditions in the EU and
thereby ensure more equal treatment of asylum-seekers, prevent asylum-seekers from moving
between Member States, and avoid 'asylum shopping' whereby asylum-seekers choose the Member
State with the highest protection standards for their application. In June 2018, the European
Parliament and the Council presidency reached a broad provisional agreement on five proposals
from the legislative packages (on reception conditions, qualifications for international protection,
the Eurodac asylum fingerprinting database, the EU asylum agency, and the Union resettlement
framework), but that agreementdid not secure the necessary support fromthe Member States.For
its part, the Council failed to reach a common position on the reform of the Dublin and the Asylum
Procedures Regulations. The 2021 regulation on the EU Agency for Asylum (EUAA) is so far the only
CEAS reform proposal to have been adopted into law.

Context

According to the recommendations on reception standards for asylum-seekers in the European
Union, developed by the United Nations Refugee Agency (UNHCR), reception conditionsreferto the
treatment of asylum-seekers by a country from the moment they apply for asylum, and include
access to information at the border, humane conditions in refugee centres, legal counselling,
education, medical care, employment, timely asylum procedures, andfreedom of movement. States
can choose what forms and kinds of supportthey will offer to asylum-seekers. These may range from
'in kind' support, such as accommodation, food and health care, to financial payment or work
permits to allow self-sufficiency. However, despite states' wide discretionary powers, asylum-
seekers' human dignity and rights must be protected and their situation must,in all circumstances,
be 'adequatefor the countryin which they have soughtasylum'.

International and regional legal instruments oblige states to treat asylum-seekers and refugees in
accordance with relevant human rights and refugee law standards. Article 25 of the Universal
Declaration of Human Rights (UDHR) recognises everyone's right to a standard of living adequate
for the health and well-being of themselves and of their family, including food, clothing, housing
and medical care and necessary social services. Article 11(1) of the International Covenant on
Economic, Social and Cultural Rights (ICESCR) recognises the right of everyone to an adequate
standard of living for themselves and their family, including adequate food, clothing and housing,
and to the continuous improvement of living conditions. The International Covenant on Civil and
Political Rights (ICCPR) provides standards for the exercise of civil rights, including protection
againstarbitrary detention and torture, and therightto recognition everywhere as a person before
thelaw.!

The Charter of Fundamental Rights of the European Unionis oneof the toolsat EU level that protects
asylum-seekers"humanrights. Reception conditions should, among otherthings, be consistent with
provisions relating to the prohibition of torture, inhuman ordegrading treatment, the right toliberty
and security, the right to privacy and family life, and the right to an effective remedy. In addition,
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the European Social Charter guarantees a broad range of human rights with respect to everyday
essential needs related to employmentand working conditions, housing, education, health, medical
assistance and social protection.

Existing situation

Directive 2013/33/EU laying down standards for the reception of
applicants for international protection

The current EU legislation that applies in the field is Directive 2013/33/EU. This directive, adopted
on 26 June 2013 and applicable since 21 July 2015, is a recast of a previous Council Directive
2003/9/EC and aims at providing dignified and more harmonised standards of living of applicants
forinternational protection in the EU. However, it allows Member States to introduce provisions that
aremorefavourable as long as theyare compatible with the Directive (Article 4).

The Directive applies to all third-country nationals and stateless persons who apply for international
protection anywhere in the Member States, including at the border, in territorial watersor in transit
zones (Article 3(1)). It applies during all stages and types of procedures concerning applications for
international protection (Recital 8), including to asylum-seekers pending transfer under the Dublin
Regulation.

The Directive ensures that applicants have access to material reception conditions, which include
housing, food, clothing and a daily allowance (Article 2(g)), as well as access to health care,
employment and medical and psychological care. It also provides grounds for Member States to
reduce or, in exceptional and duly justified cases, withdraw those material reception conditions
(Article 20).

The Directive also sets out clear rules and grounds for detention of applicants, according to which
detention should be in line with fundamental rights, based on an individual assessment and only
possibleif other, less coercive alternative measures cannot be effectively applied (Article 8). It also
restricts the detention of vulnerable persons, in particular minors (Article 11), and includes
guarantees such as access to free legal assistance and information in writing when lodging an
appeal against a detention order (Article 9). It also introduces specific reception conditions for
detention facilities, such as access to fresh air and communication with lawyers, NGOs and family
members (Article 10), and an obligation for Member Statesto take appropriate measures to prevent
gender-based violence when providingaccommodation (Article 18(4)).

The Directive includes an obligation for Member States to conduct an individual assessment to
identify the special reception needs of vulnerable persons (Article 22). Member States shall pay
particular attention to unaccompanied minors (Article 24) and victims of torture (Article 25) and
ensure that vulnerable asylum-seekers can access psychological support. It also provides rules on
the qualifications of the representatives of unaccompanied minors (Article 24).

To enhance self-sufficiency and integration, applicants for international protection have a right to
access the labour market, at the latest 9 months after lodging their application (Article 15(1)).
Member States can, however, restrict access for reasons of labour market policy and give priority to
Union citizens and EEA nationals, as well as legally resident third-country nationals (Article 15(2)).

The directive does not apply to the Schengen associated statesor Denmark. Ireland opted into the
recast Reception Conditions Directive in 2018.
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Infringement procedures

Member States had to transpose the directive and communicate their transposition measures by
20 July 2015. On 23 September 2015, the European Commission sent letters of formal notice to 19
Member States for neglecting to communicate the national measures taken to fully transpose the
Reception Conditions Directive. On 10 February 2016, the Commission issued reasoned opinions
against some Member States for failing to notify the Commission of their transposition measures,
following the letters of formal notice sent in September 2015. In May 2017, the Commission sent
another |etter of formal notice which concerns violation of the EU law on reception conditions, and
in July 2018 referred Hungary to the Court of Justice of the European Union (CJEU) for breach of,
among other things, the Reception Conditions Directive. The Court found, in its judgment of
17 December 2020, that Hungary had breached certain provisions of the directive. In its
January 2023 infringement package, the Commission announced a decision to open infringement
procedures by sending letters of formal notice to several Member States for failing to transposeall
provisions of the directive in fullconformity.

Situation in the Member States

While the current directive provides for some degree of convergence between Member States'
standards, as regards reception conditions for asylum-seekers, much divergence remains, resulting
to some extent from the discretion current asylum legislation allows Member States in
implementing the directive, and from the pressure on the reception capacity in some Member
States.

The EU Fundamental Rights Agency (FRA) provides regular reports on fundamental rights in
Member States identifying achievements and areas of concern, including in the area of reception
conditions for asylum-seekers. Its 2016 report stated that increased number of arrivals of asylum-
seekers put significant strain on domestic asylum systems in countries of first arrival, countries of
transit,and the main countries of destination. Despite the drop in new arrivals,the FRA report from
2018 showed that, regardless of the numberof asylum applicants received, reception conditionsin
several EU Member Stateshad not improved, and in some casesremained a cause for concern. In its
2023 report, FRA identified strained reception capacities in many Member States owing tothe arrival
of very large numbers of families and children fleeing the conflict in Ukraine, and other childrenwho
arenon-EU nationals.

A 2016 report prepared by the European Council on Refugees and Exiles (ECRE), as part of the
Asylum Information Database (AIDA), which documents the conditions for reception of refugees
and asylum-seekers in 17 Member States, showed that considerable increase in the number of
asylum-seekers placed reception capacities understrain for the majority of Member States. Member
States faced difficulties in adapting to higher reception demand, shortage of reception space,
substandard living conditions, overcrowding, and difficulties in opening up new reception places.
Since 2016, the situation has notimproved very much. As confirmed by ECRE inits briefing on the
situation of applicants forinternational protection,in 2022, a growing number of countries reported
facing reception crises and/or lacking adequate reception capacities.

According to a 2016 study, commissioned by the European Parliament, reception conditions
represent a very difficult field of harmonisation, as prospectsin some Member States remain better
than in others. The study showed that reception conditions varied significantly between Member
States, which triggered secondary movements and consequently preventedthe implementation of
any distribution mechanisms. In addition, there were also major challenges in terms of the number
of reception places available in the Member States, which to some extent resulted from poor
contingency planning and the failure to readily adapt to increasing reception needs.

A 2014 report by the European Migration Network (EMN) on the organisation of reception facilities
for asylum-seekers in 23 Member States showed considerable differences between Member States
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in terms of type of facilities and actors involved in the provision of reception. In addition, although
Member States took the special reception needs of vulnerable persons intoaccount, there was wide
diversity as to howthose needs were satisfied in practice. Another EMN report identified pressures
and challenges faced by Member States in housing applicants for international protection between
2017 and 2021. Those challenges concerned availability of adequate housing when benéeficiaries of
international protection needed to move from reception facilities to private accommodation, as well
as challenges in opening new reception facilities, such as difficulties relating to finding suitable
locations, and opposition fromlocal residents.

The case of Greece

Based on judgmentsof the European Courtof Human Rights (ECtHR) and the Court of Justice of the
European Union (CJEU), which identified systemic deficiencies in the Greek asylum system,
including in terms of reception conditions, in 2011 the Member States suspended the transfer of
applicants to Greece under the Dublin Regulation. According to this Regulation, the country of
arrivalis, in mostcases, identified as responsible forthe asylum application. Greece remains the main
EU country of first entry from the Eastern Mediterranean route and came under pressure after the
closure of the Western Balkans route. In addition, the relocation schemes (Council Decisions
2015/1523 and 2015/1601), as well as the voluntary solidarity mechanism, which were intended to
relieve Greece and some other Member States of this pressure, have not beenfully implemented by
Member States.?

The European Commission has issued several recommendations calling on Greece to continue its
efforts to ensure that reception conditions for asylum applicants meet the standards of the current
Reception Conditions Directive. On 8 December 2016, it recommended the gradual resumption of
the Dublin transfers to Greece for applicants who have entered Greece irregularly from 15 March
2017 onwards, or for whom Greeceis responsible from 15 March 2017 under other Dublin criteria.
However, accordingto a 2018 report, reception conditions, notably on the Greek islands, remained
a serious concern, especially regarding the accommodation for unaccompanied minors. Although
in recent years Greece hassignificantly increased its reception capacity for migrants, the package of
infringement decisions adopted in January 2023 reveals that the Commissionissued several letters
of formal notice to Greece for failing to comply with the provisions of the Reception Conditions
Directive.On 4 April 2023, the European Court of Human Rights (ECtHR) published its judgment A.D.
v Greece, for the first time condemning the living conditions in some of the hotspots on the Greek
Aegeanislands. h

The changesthe proposalwould bring

The proposal for a recast of the Reception Conditions Directive, presented on 13 July 2016,
introduced substantial changes with the aim of further harmonising reception conditionsin the EU,
reducing incentives for secondary movements, and increasing applicants' self-reliance and
prospects for integration.

Article 17(a) thus establishes that applicants are not entitled to material reception conditions
(excluding necessary health care andsubsistence and basic needs) whentheyare irregularly present
ina Member State otherthan the onein which they are required tobe present. In connection to this
provision, the proposal requiresMember States, where necessary, to assign applicants a residence
in a specific place (Article 7) and link that residence to the right to material reception conditions
(Article 7(2)). On this basis, Member States shall, where necessary, oblige applicants to regularly
report to the authoritiesin case of risk of absconding (Article 7(3)).

The definition of family members in Article 2(3) and of material reception conditions in Article 2(7)
are extended and include family relations formed after leaving the country of origin but before
arrivalon the territory of the Member State and non-food items, such as sanitary items, respectively.
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As regards unaccompanied minors, Member States must, within five working days, assign a
guardiantorepresent andassist those minors (Article 23). This is consistent with the EP's desire to
protect and fulfil the needs of vulnerable groups.

The detention of applicants continues to be justified only when it proves necessary, based on
individualassessmentand if other, less coercive, alternative measures cannot be applied effectively.
However, according tothe proposal, applicants may be detainedif they donotreside in the assigned
place and when thereis arisk they might abscond (Article 8(3)(c)).

The time limit for access to the labour market is reduced from 9 to 6 months from lodging the
application, when a decision on the asylum application has not been taken (Article 15(1)(1)).
Member States can grantaccess no later than 3 months if the application is well-founded, and can
refuse access if the application is likely to be unfounded (Article 15(1)(2)). The proposal also
envisages that, after receiving access to the labour market, applicants should be entitled to equal
treatment with nationals of Member States (Article 15(3)) in terms of working conditions, education
and vocational training, freedom of association and affiliation, recognition of professional
qualifications and social security. Member States can however limit those rights as regards family
benefits and unemploymentbenefits.

The proposalalso requires Member States to take receptionstandardsand indicators developed by
EASO (Article 27) into account and to draw up and update contingency plans to ensure adequate
reception in cases of disproportionate pressure (Article 28).

Advisory committees

The Committee of the Regions considered the Commission proposal in its opinion on the reform of
the common European asylum system (package ), adoptedon 8 February 2017. It proposes tomake
absconding, with an absence for more than one month, a reason to reduce allowances. However,
the Committee suggests only to reduce, not to withdraw allowances in cases of non-fulfilment of
the applicant's obligations. According to the Committee, the proposal should also avoid setting
binding deadlines as regardsthe appointment of a 'guardian’. The Committee alsorecommends the
Commission to reconsider the provision in Article 17(a) whereby applicantsdo not have the right to
any material assistance in Member States otherthan the Member State responsible. The Committee
says the possibility of providing limited material assistance to an applicant who justifies their
absence on grounds of necessity or force majeure should be maintained. It also calls for a
commitment by the EU and its Member States tosupport, includingfinancially, local authorities that
help to guaranteedignified standards of living for all applicants.

The European Economicand Social Committee discussed the proposalin its opinion on the second
CEAS reform package, adopted atthe Committee’s December 2016 plenary session. The Committee
disagrees with the approach of excluding, reducing, withdrawing orreplacing reception conditions,
and instead supports a positive approach based on incentives in order to prevent secondary
movements.While it welcomes the reduction of the time limit for access to the labour market from
9 to 6 months, it calls for applicantsfrom safe countries of origin to be given theright tosuch access
in order to avoid discrimination based on nationality. The Committee stressesthe need to eliminate
conditions on theright of access to employment,social security and social assistance and toensure
an absoluteright of minorsto education. It also calls for other family members, such as siblingsand
otherrelatives to beincluded in the directive in line with the Dublin Regulation proposal.

National parliaments

The deadline for the subsidiarity check in national parliaments was 10 November 2016. Half of the
Member States' national parliaments have initiated a process of scrutiny. The Italian Senate sent a
reasoned opinion, stating a violation of the subsidiarity and proportionality principles, while the
Czech Senate and Czech Chamber of Deputies, Romanian Chamber of Deputies, French National
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Assembly and German Bundesrat initiated political dialogue with the Commission over their
concerns with the proposal.

Stakeholder views?

In April 2015, UNHCR issued comments regarding certain provisions of the current directive. The UN
Refugee Agency welcomed the guarantees and procedural safeguards concerning detention,
vulnerable people and applicants with special reception needs, which have also been maintained
in the new proposal. UNHCR also issued recommendations, which the Commission took into
account in the current proposal, such as that access to the labour market be granted within
6 months following the date the application was lodged and that Member States should recognise
relationships that were formedduring or afterflight,among others.

UNHCR also expressed several concerns regarding provisions which have been left unchangedin
the current proposal. Theyinclude the possibility to detain an applicant forinternational protection
in order to decide on their rightto enterthe territory, provisions that Member States may, for reasons
of labour market policies, give priority to legally resident third-country nationals and thatthey may
reduce, or withdraw in exceptional cases, reception conditions in the event of a subsequent
application.

Asregards the currentproposal, in 2016 the European Council on Refugeesand Exiles (ECRE) issued
similar observations. It stated that provisions on exclusion of applicants who engage in secondary
movements from an entitlement to reception conditions, and punitive restrictions in case of non-
compliance with obligations, should be deleted. According to ECRE, several existing and proposed
grounds for detention are incompatible with the EU Charter of Fundamental Rights, and the
detention of persons with special reception needs should be explicitly prohibited. The organisation,
however, welcomed the introduction of contingency plans as well as the improvements of the
mechanism for identification of special reception needs.

The Robert Schuman Foundation (2016) stressed that harmonisation of reception conditions, as
envisaged by the proposal, might not necessarily prevent secondary movements,as these are often
theresult of the existence of established diaspora and Member States' varying degrees of economic
attractiveness. While the Migration Policy Group (2016) saw some positive developments for
integration of applicants, the proposal's sanction systemwas said to risk delayingand categorically
excluding potentially large numbers of asylum-seekersfrom receivingintegrationsupport. In 2016,
the International Rehabilitation Council for Torture Victimsissued recommendations on the existing
reception conditions directive, focusing on applicants with special needs. It stated that torture
victims must be exempt from detention and that applicants with special reception needs should
always have access to special reception conditions, including rehabilitation and suitable housing
facilities.

Legislative process

European Parliament

In the European Parliament, the proposal for a recast of the Reception Conditions Directive was
assignedto the Civil Liberties, Justice and Home Affairs Committee (LIBE) under the rapporteurship
of Sophiain 't Veld (Renew, previously ALDE, the Netherlands).

On 25 April 2017, the LIBE committee adopted by 37 votes to 9 a report on the proposal and a
decision to open negotiations with the Council and the Commission in view of reaching a final
agreement at first reading (Rule 69c - now Rule 71). The decision to enter into interinstitutional
negotiations was confirmed during the May 2017 plenary session.

The report adopted by the LIBE committee disagrees with the punitive approach proposed by the
Commission towards applicants who try and move illegally to another Member State. Instead, it
proposes to strengthen measures needed to de-incentivise asylum applicants from leaving the
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Member State responsible for their application. Furthermore, Member States should in all
circumstances ensure accessto health careand an adequate standardof living for applicants.

According to the report, asylum-seekers should be able to work in the EU no later than 2 months
after applying for asylum, instead of the current 9 months. However, Member States may still fill a
vacancy through preferential access for their nationals, other EU citizens or third-country nationals
lawfully residing in the country. Furthermore, applicants forinternational protection should also get
accesstolanguage coursesfrom the moment their application is filed.

As regards detention of asylum-seekers, this should be a measure of last resort and should always
be based on a decision by a judicial authority. An applicant in detention should also have effective
access to the necessary procedural guarantees, such as judicial remedy and the right to free legal
assistance and representation.Detentionor any confinement of children, whether unaccompanied
or with families, should be prohibited. Member States must ensure that every unaccompanied
minor gets a guardian from the moment of their arrival in the EU, as well as immediate access to
health careand education under the same conditions as national minors.

The report also stresses that extra measures are necessary to protect the fundamental rights of
applicants with special needs, and that rapid identification of those applicants and training of
personnelin this regard areimportant.

Council

On 14 October 2016, on the basis of a progress report from the Presidency, the main concernsraised
by Member States during the examination of the proposal included:

» certain definitions, including 'family members', 'guardian’, 'material reception
conditions', 'riskof absconding’;

» the deadline for Member States to fully inform the applicant of any benefit or the
obligations relating to reception conditions;

» the grounds for Member States to provide applicants with a travel document for
serious humanitarian or other imperative reasons;

» theshortened deadline for Member States to ensure that applicants have effective
access to the labour market;

» theequaltreatment with nationals when recognisingdiplomas, certificates and other
evidence of formal qualifications;

» theinsufficient sanctions for applicants who do not cooperate;

> the obligation to systematically assess whether an applicant has special reception
needs;

» the deadline for appointing a guardian to represent and assist unaccompanied
minors;

> the obligation for Member States to take into account operational standards on
reception conditions and indicators developed by the new EU Agency for Asylum;

» the obligation for Member States to draw up, and regularly update, contingency
plans;

» thedateforthetranspositionofthe directive.

On9June 2017, ministers in the Justice and Home Affairs Council, on the basis of a progressreport
from the Maltese Presidency, took stock of work on the reform of the CEAS, including the recast
Reception Conditions Directive. The report highlighted some of the remaining openissues, such as
asylum applicants' access to the labour market, as well as measures to prevent secondary
movements, including assignment of residence, detention and the reduction and withdrawal of
material reception conditions. The report also stated that progress on a number of outstanding
issues was dependent on the progress achieved in the negotiation of other CEAS proposals, in
particular the proposals on the Dublin Regulation (in the meantime withdrawn) and Asylum
Procedure Regulation.



http://data.consilium.europa.eu/doc/document/ST-12724-2016-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9781-2017-INIT/en/pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016PC0270
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2016%3A467%3AFIN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2016%3A467%3AFIN

Reception of asylum-seekers — Recast directive

On 29 November 2017, the Permanent Representatives Committee (Coreper) endorsed, on behalf
of the Council, a mandate for trilogue negotiations on a proposal. The main elements of the
mandateincluded:

» applicants should receive an adequate standard of living and comparable living
conditions in allMember States;

» access to reception conditions should be provided in the Member State responsible
for the application for international protection;

» applicants should be afforded material reception conditions and access to health care,
and have access to the labour market no later than 9 months after lodging an
application;

» applicants may be required to cover or contribute to the costs of their reception
conditions if they have sufficient means;

» Member States may restrict applicants' freedom of movement within their territory,
assign them a specific place, define reporting obligations and, in case of risk of
absconding, may make use of detention;

» theEUAsylum Agency shallassist Member Statesin their preparation of contingency
plans for a scenario with a disproportionate numberofapplicants.

Trilogues

Trilogues between the Council and the Parliament started in December 2017. According to the
Commission's contribution to the Leaders' meeting, a political agreement between the European
Parliament and the Council was expected by May 2018.

On 14 June 2018, the European Parliament and the Council reacheda provisional agreement onthe
recast directive. Under the deal, asylum-seekers would be allowed to work 6 months after
requesting asylum, instead of current 9 months. Applicants would also be entitled to health care,
including mental as well as sexual and reproductive health care. Furthermore, they should get
access to language courses from day one. Unaccompanied minors would be assigned a guardian
immediately, while children would enter the school system as quickly as possible, no later than
2 months after arrival. Minors would not be send to prison, and their detention would only be
possible for family unity and protection purposes.

As the Council did not finally endorse the agreement, the Austrian Presidency returned to
negotiations atthe technical levelin the Council. Ininformal contacts with the Parliamentit became
clear that the Parliament stood by the provisional agreementreached in June 2018, anddid notwish
toreopen negotiations.

The European Council conclusions of 13-14 December 2018 called 'for further efforts to conclude
negotiations on all parts of theCommon European Asylum System', while the European Commission
in acommunication of 4 December 2018 called on the Member States and Parliament to transform
the broad agreementalreadyfound on the proposalinto finaladoption.

More than 4 years after the provisional agreement, the Parliament and the Council reached a final
agreement on the proposal on 15 December 2022, largely based on the text agreed in 2018. The
text needs to be endorsed by both institutions before it can be published in the Official Journal of
the EU and enter into force. That step has yet to be taken, pending progress on other files in the
package.

Member States willhave 2 years to transpose the provisions of the directive intotheir national laws.
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mechanism.
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views on the proposal. Additional information can be found in related publications listed under 'European Parliament
supporting analysis'.
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