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Revision of the Instrument contributing to Stability and Peace
Impact Assessment (SWD(2016) 222, SWD(2016) 225 (summary)) of a Commission proposal for a regulation of the
European Parliament and of the Council amending Regulation (EU) No. 230/2014 establishing an instrument
contributing to stability and peace (COM(2016) 447 final)

Background
This note seeks to provide an initial analysis of the strengths and weaknesses of the European Commission's impact
assessment (IA) accompanying the above proposal, adopted on 5 July 2016 and referred to Parliament's
Committee on Foreign Affairs. This initiative, the IA for which is entitled 'Capacity building in support of security
and development' (CBSD) was issued together with a joint communication from the Commission and the High
Representative to the European Parliament and the Council entitled 'Elements for an EU-wide strategic framework
to support security sector reform' (SSR).
This initiative aims to provide more comprehensive assistance to security sector actors in partner countries,
including the military, under exceptional circumstances, thus contributing to the objective of sustainable
development. The primary aim of EU development policy is to eradicate poverty worldwide. It is conducted within
the framework of the EU's external action principles and the objectives of preserving peace, preventing conflicts,
strengthening international security, and consolidating and supporting democracy, the rule of law and human
rights (Article 21 TEU). The link between development and security has been recognised at both EU and
international level: the policy on development and poverty eradication requires peace and security if it is to
succeed, yet without development and poverty eradication there is no stability and peace. The UN 2030 Agenda
for Sustainable Development, and in particular its Sustainable Development Goal No 16 to 'promote just, peaceful
and inclusive societies', points out the need to strengthen different national institutions in developing countries
through capacity building at all levels in order to prevent violence and combat terrorism. The joint communication
of 28 April 2015, from the Commission and the High Representative to the European Parliament and the Council,
entitled 'Capacity building in support of security and development- Enable partners to prevent and manage crises',
underlined the need for capacity building of security actors in EU partner countries. The subsequent conclusions
of the Foreign Affairs Council of 18 May 2015 'called for an EU-wide strategic framework for security sector reform
in partner countries, which should also outline how coordination between different types of capacity building
could be reinforced' (IA, p. 4). This resulted in the joint communication of 5 July 2016 referred to above.
While being careful not to give the Commission a blank cheque to support and finance foreign armies in developing
States, in its resolution on the implementation of the Common Security and Defence Policy (CSDP) of 21 May
2015, Parliament 'affirmed the crucial role of financing for CSDP missions and operations for CSDP in general' and
invited the Commission 'to explore innovative sources of financing of CSDP that put missions on a long-term
footing with efficient mandates and objectives suited for the situations with which they are confronted'. In its
resolution on financing the Common Security and Defence Policy of the same day, Parliament 'welcomed the
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Train and Equip initiative, which would ensure the capacity-building of partners by facilitating the financing of
various forms of hardware and non-lethal equipment for security and defence forces of third countries, and
expressed support for a joint approach by the EEAS and the Commission on the matter'.1
It is important to note that when the Commission proposed what was originally known as the Instrument for
Stability, in 2004, it included the extension of the legal basis for financing long-term support of capacity building
in the field of military peace support operations. However, as there was opposition from the co-legislators at the
time, the final text did not contain references to such operations.2

Problem definition
The IA argues that there is a gap in current EU financial instruments in the field of external action as none of them
provides for capacity building of the military in partner countries in order to contribute to sustainable
development. This hampers the EU in achieving its objectives, 'including fostering conditions for peace, human
security and sustainable development', thereby affecting the efficiency of the Union external action (IA, p. 8). The
joint communication on CBSD of April 2015 also concluded that an EU budget instrument was lacking to
comprehensively finance the military component of the security capacity building in partner countries.
The OECD 2015 report entitled 'States of Fragility' shows that by 2030, 62 % of the global poor would be living in
fragile states (IA, p. 10). The IA provides concrete examples to pinpoint the relationship between military capacity
and sustainable development and stresses what it sees as the necessity immediately to address the CBSD issue,
bearing in mind the conflicts, instabilities and threats in the EU neighbourhood. The IA therefore concludes that
'a short term option should be privileged over any mid- and long-term option' (IA, p. 12). However, it is not entirely
clear why the Commission judges that there is urgency to act now, and why it did not consider the restructuring
of the Instrument contributing to Stability and Peace (IcSP) within the context of the upcoming Mid-Term Review
Report, which is due to be presented by the end of 2017.3
The Commission's Better Regulation (BR) Guidelines state that 'an IA starts by verifying the existence of a problem,
identifying who is affected, estimating the problem's scale, analysing its causes and consequences' (BR Guidelines,
p. 19). Although the IA does verify the existence of the problem, it contains weaknesses related to the other
elements of this initial step. Despite the fact that the problem definition section of the IA contains a specific part
on 'who is affected by the problem and how' (IA, p. 10), it still fails to clearly indicate the stakeholders affected
and the possible impact on them. Moreover, the IA provides a rather weak substantiation of the scale of the
problem and its root causes.
According to the IA, the Commission services and the European Union External Action Service (EEAS) were
required by the Council to present an implementation plan for the joint communication on CBRD of April 2015,
containing specific measures. Thirteen 'pilot projects' were identified. The IA stresses that 'projects, which could
not be funded by the external financing instruments under the Union's budget, were related to military capacity
building as such' (IA, p. 12). The IA also refers to the limitations of CSDP missions and operations. However, a
clearer presentation of the relationship between the CBSD, CSDP, IcSP and SSR would have been helpful in this
respect.

Objectives of the legislative proposal
The IA presents two general objectives of the Commission proposal:
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'to ensure that the EU's development assistance to fragile developing countries is not undermined by
situations of instability and conflict, by enabling all security actors, including the military, to ensure stability,
peace and law and order;
to foster the sustainable economic, social and environmental development of developing countries, with
the primary aim of eradicating poverty, whilst complying with the commitments and taking into account
the objectives approved in the context of the United Nations and other relevant international organisations'
(IA, p. 16).

The IA points out that these objectives are set out in Article 21 TEU and Article 208 TFEU.
The IA presents the three specific objectives as being to contribute to (i) 'improving the capacity of partners to
prevent and manage crises by themselves'; (ii) 'improving the effectiveness of security actors, including the
military, within partner countries through the delivery of capacity building in support of security and
development', and (iii) 'ensuring the respect of the rule of law, good governance, as well as enhanced civilian
control and oversight over the military in third countries' (IA, pp. 16-17).
Under the ‘objectives’ section, the IA explains that the assistance to security actors, including the military, would
entail capacity building programmes. These would involve training, mentoring and advice in order to create more
effective, accountable and transparent military institutions, as well as the provision of non-lethal equipment
(excluding arms and ammunition) and infrastructure improvements. Recurrent military expenditures and training
solely designed to contribute to the fighting capacity of the armed forces would not be eligible for EU financial
support. The IA includes a special section dedicated to risks and mitigation measures, in line with the BR
Guidelines, where it argues that excluding these activities from eligibility would de facto limit the risks entailed by
supporting military actors. In addition, a specific risk assessment will be conducted linked to the policy framework
of security sector reform, assessing risks on human rights and conflict sensitivity analysis. The 'do-no-harm'
principle will be a key underlying principle for CBSD and a profound analysis of the political and security situation
of that State will be conducted (IA, p. 18-19).

Range of options considered
The IA presents seven policy options to address the problem and achieve the objectives set. The baseline scenario
presented in a dedicated section is discarded upfront as the IA argues the need to act urgently. No attempt is
made to consider the consequences of failure to do so. Depending on the source of financing, the options are
divided between options outside the general budget of the EU and options within the general budget.
The options outside the general EU budget comprise:
Option 1: Adapting the African Peace Facility (APF) - to address limitations linked with its geographical focus and
its regional approach.
Option 2: A new dedicated budgetary instrument with a worldwide scope.
Option 3: Revision of the Athena mechanism4- to include also costs incurred by partner countries.
The options within the general EU budget comprise:
Option 4: Adapting the existing EU Instrument contributing to Stability and Peace (IcSP) to include costs for
capacity building of security actors, including the military, in partner countries.
Option 5: Facility based on existing EU financial instruments: 'establishment of a thematic trust fund'. (This option
was discarded upfront because the instruments would need amendments to consider the military as partners).
Option 6: New dedicated instrument based on Articles 209 and 212 TFEU: to address the security-development
nexus, including the military dimension of CBSD.
Option 7: New instrument based on Article 28 TEU under the Common Foreign and Security Policy (CFSP).

4Athena

is a mechanism which handles the financing of common costs relating to EU military operations under the CSDP.
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The IA argues that that preferred option, a limited revision of the IcSP (Option 4), seems the most effective shortterm solution.
According to the Better Regulation Toolbox, tool no 14 on how to identify policy options, 'all options should be
realistic'. None of the options presented, with the exception of the preferred one, were considered to be realistic,
viable options and all were therefore discarded early on. For example, after presenting the APF, the IA recognised
its inability to be used worldwide and discarded Option 1. This fact tends to weaken the IA considerably. Indeed,
one may be left under the impression that all the other options were included only in order to highlight the
benefits of the preferred option, something which according to the BR Guidelines, should be avoided as it
undermines the credibility of the IA (BR Guidelines, p. 24).
The issue of immediacy of action seems to be directly linked with the desire in the IA to find a short-term option
within the EU general budget. More arguments could have been brought to justify the urgency of intervention
(see the problem definition section above) and a more powerful logic in support of a short-term option within the
EU budget could have been suggested.

Scope of the Impact Assessment
According to the BR Guidelines, the IA should compare the options and identify all their potential impacts. As the
options presented, apart from the preferred one, do not appear to have been considered in any depth, and are
rapidly discarded shortly after their presentation in the IA, they can hardly be considered to qualify as real options.
Since no valid alternative options are presented, there is no analysis or comparison of the options. In addition, the
IA remains silent about the overall impacts of the options presented and does not mention the impacts of the
retained option at all.

Subsidiarity/proportionality
The explanatory memorandum of the Commission proposal indicates that its legal basis is Articles 209(1) and
212(2) TFEU. It states that, bearing in mind the broad scope of development cooperation, financing of capacity
building in the security sector on the basis of the above mentioned articles 'is not per se excluded only because of
the military nature of the beneficiary' and that 'financing of the military is possible under exceptional
circumstances' (explanatory memorandum, p. 4). The same argument can be found in the IA, which refers to the
'centre of gravity approach' - depending on the most important component: either the CFSP or Article 209 and
212 TFEU (IA, p. 13).
The explanatory memorandum also states that 'EU action is necessary and justified both on the grounds of the
objectives laid down in the Treaty and on the subsidiarity principles’ and action at EU level can better achieve
stability and security and contribute to more effective efforts contributing to development and security
(explanatory memorandum, p. 4). Union actions and those of the Member States shall complement and reinforce
each other as stated in Article 208(1) TFEU (IA, p. 15). The IA also argues that all options respect the principle of
proportionality (p. 15). For example, Option 3, revision of the Athena mechanism, is dismissed as being too
complex and therefore not proportionate (IA, p.26).
No reasoned opinions were submitted by national parliaments. The deadline was 27 October 2016.

Budgetary or public finance implications
The explanatory memorandum of the legislative proposal states that the required budget is €100 000 000 for the
period 2017-2020. The financing would be covered by redeployment within Heading IV of the EU budget and no
additional resources would be used (explanatory memorandum, p. 5).
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Relations with third countries
Even if it is clear that this exercise will have a direct and important impact on partner countries, by providing
assistance to enable security actors, including the military, to ensure stability and peace, the IA is not precise about
the direct impact of this proposal on partner countries and the future of the EU's relations with them. The specific
objectives of this proposal concern precisely the capacity of EU partner countries to prevent and manage crisis by
themselves, yet there is no reference in the IA to the Commission having consulted partner countries or their
stakeholders.

Quality of data, research and analysis
The IA makes very limited reference to any sources and evidence that might underpin its conclusions. No
external study is mentioned. According to the BR Guidelines (pp. 16-17), an impact assessment should
mean 'gathering and analysing evidence to support policy making' and the IA shall contain an analysis of
advantages and disadvantages of available solutions. The IA report in question contains no comparative
data and lacks both qualitative and quantitative analysis. As a result, it seems to lack the evidence needed
to support the policy proposal.

Stakeholder consultation
An online public consultation took place between 1 April and 27 May 2016 (8 weeks, not the mandatory 12 weeks
as required by the BR Guidelines). A total of 78 contributions were received, mostly from individuals and also some
NGOs. A high percentage of respondents agreed that an accountable security sector in partner countries could
contribute to stability and peace, human security and sustainable development. However, the IA mentions that
'A number of respondents questioned the format of the survey, inter alia, stating that it did not allow for
appropriate consideration of the breadth of factors that needed to be addressed' (IA, p. 33). Specific contributions
are clearly summarized. An overview of the public consultation is provided in Annex 2 of the IA.
The Commission carried out a range of targeted stakeholder consultations over 2015 by organising several
meetings, workshops and seminars (Annex 3 of the IA). A workshop brought together 19 representatives of
European peacebuilding civil society organisations and officials from the Commission and the EEAS. A meeting of
Parliament's Subcommittee on Security and Defence in May 2015 and another of its Committee on Development
at the end of 2015 are also mentioned.
10 of the 28 Member States produced a non-paper in April 2016 stressing the importance of implementing the
CBSD and the need for EU action in order to strengthen the civilian and military security sector of partner
countries. The main points these 10 Member States emphasised are included in Annex 4 of the IA.
Despite the information provided on the consultation process, the IA fails to clearly identify the stakeholders
affected by the problem to be solved and by the proposed regulation.

Monitoring and evaluation
Monitoring, evaluation and reporting modalities are included in Regulation No 236/2014 laying down common
rules and procedures for the EU's external action financing instruments, including the IcSP. The IA stresses the
importance of monitoring and evaluation modalities: EU delegations, EEAS and Commission services should
continuously monitor the implementation of CBSD projects with military actors and check progress or lack thereof
against set objectives while identifying/ anticipating potential difficulties in order to timely take corrective action.
To evaluate the performance of CBSD programmes, external independent experts could be contracted. Results
shall feedback into the programme design and resource allocation (IA, p. 32).
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Commission Regulatory Scrutiny Board
The European Commission's Regulatory Scrutiny Board (RSB) initially issued a negative opinion on a draft version
of the IA on 17 June 2016. One week later, on 22 June 2016, the RSB issued a positive opinion5 on a resubmitted
version of 20 June 2016. These short timeframes might be indicative of the rush in which the IA was finalised. The
second opinion acknowledges improvements. Some of the additional recommendations made by the Board do
indeed appear to have been addressed, notably that the development aspect is reflected throughout the report
and that the baseline scenario, the risk assessment and mitigating measures are included in the IA. However, some
other RSB requests do not seem to have been fully covered. These include the fact that the problem description
needs to demonstrate clearly why the problem is so urgent that it needs to be addressed before the next multiannual financial framework (MFF), that the analysis should demonstrate how a rather limited financial effort in
the area of security capacity building can reduce risks and contribute to development, that the added value of
funding such activities be pointed out in comparison with expenditure on traditional development aid, and that
the views of different stakeholder groups concerning the problem, objectives and options should be presented
more completely and transparently throughout the IA.
According to the BR Toolbox (tool no 8, p. 49), the IA shall include an annex on the changes brought to the
document to take into consideration the Board's recommendations. The IA does not include such an annex.

Coherence between the Commission's legislative proposal and IA
The legislative proposal seems to correspond to the preferred option identified in the IA.

Conclusions
The impact assessment report appears to make a genuine effort to explain the problem in need of action, but it
does not make an entirely convincing case for the need to act now. Nor does it refer to sound and comprehensive
research and analysis in order to sufficiently substantiate the scale of the problem and its root causes. Options
proposed, aside from the preferred one, do not appear to be realistic ones. There is no analysis of the advantages
and disadvantages of the available solutions and no real comparison of the likely impact of the options. The
combination of these weaknesses undermines the credibility of the IA report as a whole.

This note, prepared by the Ex-Ante Impact Assessment Unit for the European Parliament's Committee on Foreign Affairs (AFET),
analyses whether the principal criteria laid down in the Commission's own Impact Assessment Guidelines, as well as additional
factors identified by the Parliament in its Impact Assessment Handbook, appear to be met by the IA. It does not attempt to deal
with the substance of the proposal. It is drafted for information and background purposes to assist the relevant parliamentary
committee(s) and Members more widely in their work.
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At the time of writing, the opinions were not available on the Better Regulation webpage.
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