BRIEFING

Digital Services Act
Pre-legislative synthesis of national, regional and local
positions on the European Commission's initiative

This briefing forms part of an EPRS series offering syntheses of the pre-legislative state of play and
consultation on key European Commission priorities during the current five-year term. It
summarises the state of affairs in the relevant policy field, examines how existing policy is working
on the ground, and, where possible, identifies best practice and ideas for the future on the part of
governmental organisations at all levels of European system of multilevel governance.

Summary of findings
EPRS analysis of the positions of partner organisations at European, national, regional and local
levels suggests that they would like the following main considerations to be reflected in discussion
of the forthcoming Digital Services Act (DSA):
Modernisation of EU legislation on platforms
Regional and national stakeholders stress that it is high time to update and harmonise EU rules
on online platforms, pointing out that the DSA should address the legal uncertainty and
administrative burden stemming from the fragmentation of Union legislation.
Broader scope for the DSA
Local actors, especially cities, stress that the legislative proposal should tackle issues arising
from the offering of online services that do not comply with local regulations, for instance on
health, safety, housing taxation (e.g. short-term holiday rental) and urban mobility.
Stronger enforcement and cooperation
Several cities call on the Commission to clarify exemptions to the principle of origin and to
include under EU law explicit provisions to supply the country of destination's competent
authorities with all relevant information and data necessary to enforce applicable regulations.
Regulation of gatekeepers
Governmental organisations at regional and national levels share the view that there is a need
to impose special rules on online gatekeepers. They therefore strongly support the
introduction of ex-ante obligations on platforms in a gatekeeper position.
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1. Current state of play
Background
Online platforms – such as search engines, social media, e-commerce platforms, app stores and price
comparison websites – are playing an increasingly central role in social and economic life. They
enable consumers to find online information and businesses to benefit from the advantages of ecommerce, but they also raise new policy and regulatory challenges. The current EU rules on digital
services date back 20 years and have remained largely unchanged since the adoption of the
e-Commerce Directive in 2000. This directive sets out some basic requirements on mandatory
consumer information for online contracting and commercial communications (e.g. online
advertising and unsolicited commercial communications), lays out a key principle whereby
providers of online services are subject to the law of the Member State in which they are established
(i.e. country of origin principle) and exempts online intermediaries from liability for the content they
manage, if they fulfil certain conditions (i.e. safe harbour principle).
Digital technologies, business models and
societal challenges are evolving rapidly.
Against this backdrop, a debate has begun in
the EU on the need to revise the e-Commerce
Directive, with the Commission launching
three impact assessments and three related
public online consultations in June 2020. 1
Furthermore, as part of the European digital
strategy and following President Ursula von
der Leyen's commitment in her political
guidelines, the Commission, in its
communication 'Shaping Europe's digital
future' of 19 February 2019, announced the
revision of the internal market rules for digital
services. The forthcoming Digital Services Act
package,
which is expected to be published
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in the fourth quarter of 2020, will rest on two
pillars. First, the Commission wants to
increase and harmonise the responsibilities of online platforms and information service providers,
and reinforce the oversight over platforms' content policies in the EU. Second, the Commission is
proposing to lay down ex-ante rules to ensure a level playing field in markets where large platforms
have significant network effects and act as gatekeepers.

Figure 1 – Technology, businesses and
society have evolved fast in the past 20 years

The European Parliament has long advocated revising the EU digital rules applicable to digital
platforms. In its resolution of 15 June 2017 on online platforms and the digital single market,
Parliament supported harmonising the rules in this area, to avoid fragmenting the EU internal
market and to provide certainty and a level playing field for both businesses and consumers.
Furthermore, the Parliament voted three resolutions in October 2020 to address current
shortcomings in the online environment. Members approved an Internal Market and Consumer
Protection (IMCO) Committee legislative-initiative report calling on the Commission to carry out a
comprehensive revision of the e-Commerce Directive and impose ex ante obligations on large
digital platforms with a gatekeeper role. Members also approved the parallel Legal Affairs (JURI)
Committee legislative-initiative report recommending that the Commission introduce inter alia
rules on content management, content curation and online advertisements. Finally, Members
approved a Civil Liberties, Justice and Home Affairs (LIBE) Committee own-initiative report calling
on the Commission to address the challenges posed by new technologies and ensure legal clarity
and respect for fundamental rights.
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Methodology
The data sources for this briefing were obtained through:
1
2
3

general requests for input from governmental organisations at all levels of
government;
targeted requests for input, seeking to obtain specific input from partner
organisations; and
pro-active desk research, aiming to obtain additional relevant input online.

First, general requests for input on key European Commission priorities were sent to all the
governmental organisations in the Linking the Levels Unit network. These are active in a broad
range of policies. This was done by means of the monthly newsletter The Link,2 with calls sent each
month between March and July 2020 to an expanding network, reaching over 470 contacts by the
end of that period.
Second, targeted emails were sent to experts within the partner organisations with specific
expertise on the Digital Services Act. At this stage, more details were provided on the topics to be
addressed. Input was also requested in relation to the three Parliament reports mentioned above,
as well as the following topics:
•
•

•

•

the territorial dimension of digital services, including views on accommodation,
urban transport and delivery services, and the regulatory implications of this territorial
dimension;
enforcement, including views on the implementation of the 'country of origin'
principle and on how to enhance the current system of cooperation between and
within Member States for an effective supervision of e-commerce services and for the
equal protection of all EU citizens;
harmful and illegal online content, 3 including views on how to improve the
enforcement of content moderation, measures to take down harmful and illegal
content and address the spread of counterfeit and unsafe products, while maintaining
public accountability and control of the process; and
governance, including views on: how to address large platforms' and online
gatekeepers' activities; how to ensure effective cross-border cooperation and
assistance across Member States; capacity building within Member States; and
whether there is a need to create an independent EU body to exercise effective
oversight of compliance with the applicable rules.

Finally, pro-active desk research was carried
out to gather further information from
other governmental organisations online,
as well as from the relevant literature, using
European Parliament Library knowledge
resources. This process took place from
April to October 2020 with a view to closing
identified analytical gaps4.
This outreach strategy garnered 38
documents, which are analysed in this
briefing. Figure 1 shows the input obtained
according to the level of governance from
which the documents originate. The
documents
were
published
by
governmental organisations and by
Eurocities, a network bringing together
over 140 of Europe's largest cities.

Figure 2 – Documents analysed, classified by
level of governmental organisation

Local
24%
Regional
16%

European
26%
National
34%

Source: EPRS.
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2. Positions of governmental organisations to date
Modernising EU legislation on online platforms' activity
Figure 3 – Short-term letting poses new
opportunities and challenges

It is a widely held view that further action is
needed at EU level to modernise EU
legislation on online platform activities. In
two of its opinions, the European
Committee of Regions (CoR) has
highlighted the need to secure social
protection and social rights for platform
workers, stressing that the existing EU
regulatory framework is outdated and
cannot respond to the challenges posed by
the collaborative economy without a
thorough update. Therefore the CoR has
asked the Commission to put forward
proposals to modernise EU legislation on
online platforms in the course of 2020.
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At national level, a Report on digital
platforms was presented by the French
Assemblée nationale in June 2020. The
report states that the assembly is supportive of the need to act at EU level, which is considered the
reference level in the field, but that France should nonetheless go ahead with national legislation,
particularly in the event of EU delays, as the cost of not acting outweighs the benefits of waiting for
EU legislation to enter into force.5 Support for the initiative and a sense of the urgent need to act is
shared by others, for instance Austria's competent ministry 6 and by the Danish government. The
latter states: 'It is important to avoid a situation with multiple national initiatives aiming to address
the powers of the same large platforms. The Danish Government believes that a European approach
will be the most efficient way to ensure legal certainty and predictability for companies across
Europe and will create the greatest benefits for European companies and consumers'.7The German
Advisory Council for Consumer Affairs, an advisory body created and appointed by the Federal
Ministry of Justice and Consumer Protection, argues that platform regulation in the consumer
interest should take into account the various functions that a platform can have. Regulation should
thus distinguish between whether the platform is an autonomous operator, able for instance to
conclude contracts directly, or merely acts as an intermediary. As an intermediary, the platform may
enable users to: perform transactions; search for information; or interact, for instance,
communicating with other users or sharing opinions. These functions may be combined in the same
entity, but – the German Advisory Council argues – 'it is the function rather than the platform itself
that needs to be addressed. Only a differentiated approach can determine which platform functions
pose which legal questions'. 8
The need to update the EU rules applicable to platforms was also expressed at regional level. For
instance, the Ministry of Economic Affairs, Innovation, Digitalisation and Energy of the German
Land of North Rhine-Westphalia joins the call to modernise the EU framework for digital services,
in order to bring legal clarity and sustain the emergence of local digital start-ups.9

Territorial dimension of digital services and revising the rules on harmful and
illegal online content
Governmental organisations have long stressed the impact the digital platforms have on the local
economy. In its 2019 opinion, the European Committee of the Regions highlighted the strong
local and regional dimension of the collaborative economy, which influences everyday life, since
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many of the sectors in which these platforms are active – ranging from accommodation, urban
transport or delivery services to the use of public spaces – are regulated or taxed at local and
regional level. Moreover, the Committee states that the EU needs to improve the coexistence
between long-term residents and short-term accommodation platforms and preserve affordable
and quality living in urban centres.10 These views are shared by the Eurocities' network members.
Eurocities argues that the main problem city authorities face is not so much illegal goods or content,
but rather the existence of digital services that do not respect 'applicable local rules, health and
safety regulations, taxation, and levies, especially in areas such as affordable housing and
management of urban mobility'.11
The issue of the short-term holiday rentals illustrates the need to clarify the rules applicable.
Twenty-one EU cities from 12 Member States joined forces to issue a position paper on better EU
legislation on platforms offering short-term holiday rentals. The position paper was issued in early
March 2020 and highlighted the problem of chronic housing shortages due to the increase in shortterm rentals for tourism. For instance, short-term holiday rentals increased by 60 % in the city of
Florence between 2015 and 2019 and by 100 % in the city of Krakow, between 2014 and 2017. Up
until recently, more than half of all properties in the Alfama district of the city of Lisbon, was let to
tourists. This type of growth has created upward pressure on housing costs, in some cases pricing
out teachers, health workers, policy officers and students from cities.12 The coronavirus pandemic
has severely disrupted the tourism industry in 2020. However, according to recent industry research,
short-term letting has outperformed the rest of the tourist sector, both globally and in the EU.13

Box 1 – European Court of Justices backs the City of Paris in short-term rental case
On 22 September 2020, the European Court of Justice ruled on the interpretation of EU law in
the context of a dispute between two tourism rental companies and the City of Paris (C-724/18
and C-727/18). The companies had been fined €15 000 for renting out secondary residences
without authorisation from the City of Paris. French law allows short-term letting of primary
residences for up to 120 days per year. In other cases, in towns and cities with over 200 000
inhabitants, as well as around Paris, short-term letting is subject to an authorisation to provide
tourism services. Moreover, in Paris, the business should off-set the square metres lost to
residential use by converting an equal surface from office and commercial space into housing
within the same neighbourhood. The European Court of Justice backed the City of Paris and
stated that French law is fully compliant with EU law, given that it is intended to establish a
mechanism to combat long-term housing shortages, an over-riding objective of general interest.
The City of Paris estimates that 5 000 businesses rent out tourist accommodation illegally in Paris
and has pressed charges against 350 of these. The European Court of Justice's recent ruling has
been viewed very positively in Berlin's Senate, as it strengthens the city's position in the fight
against short-term holiday rentals. Moreover, Berlin's new Senator for urban development and
housing, Sebastian Scheel, promotes a harmonised approach, stressing that 'many of the
challenges that Berlin faces, such as the housing shortage created by short-term rental providers,
can only be overcome in close collaboration with other European metropolises'.
Sources: 'Locations touristiques illégales: la Cour de justice de l'UE donne raison à la Ville de Paris', Le
Monde, 22 Septembre 2020.
'New Senator for urban development and housing: 'We will stay on course'', MieterMagazin, Magazine of
Berlin's tenants' association, October 2020, p. 13.

Against this backdrop, in its 2019 opinion, the CoR argues that collaborative platforms must be held
liable for illegal actions or dissemination of illegal content, according to local laws or court decisions
(e.g. offers of social housing properties on short-term rental platforms). This EU body insists that the
forthcoming Digital Services Act should address the issue of improving the coexistence between
residents and short-term accommodation platforms in order to preserve affordable/quality housing
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in urban centres. Finally, the CoR asks that cities and regions be granted access to relevant platform
data so as to be able to enforce local rules and regulation (taxation, building regulation, registration
laws, etc.) efficiently.
Furthermore, Eurocities members 14 stress that the legislative proposal should take into account the
socio-economic impacts of platform regulation in urban areas. To that end, in addition to the
question of illegal goods and content, the association calls on EU lawmakers to tackle the issues
raised by the offering of online services that do not comply with local regulations, for instance on
health, safety, housing taxation (e.g. short-term holiday rental) and urban mobility.
To this end, 21 EU cities have called 15 on the EU institutions: to introduce requirements for holiday
rental platforms to share relevant data with city administrations and to publish the registration
numbers of their listings where national or local registration schemes apply; and to hold holiday
platforms accountable in all Member States and not just where the platforms are legally based,
when these do not respect local and national legislation.

Figure 4 – which solutions are needed
for harmful and illegal content online?

Stakeholders also stress that the legal standards
used under EU law to assess harmful and illegal
online content should be clarified. The Danish
government finds that there is a need to
reconsider the scope of online intermediaries'
duties and responsibilities with regard to illegal
content online and recognises the importance of
addressing the spread of harmful content and
disinformation. However, it calls for a cautious
approach since, from their perspective, harmful
content should never be equated with illegal
content; moreover, fundamental rights, such as
freedom of speech, must be ensured.16
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The cautious approach needed is evidenced by
recent developments in Germany and France. The
German government too sees the need to tighten the scope of online intermediaries' duties and
responsibilities with regard to illegal content online. To this end, a recently adopted law envisages
an amendment to the Network Enforcement Act (Netzwerkdurchsetzunggesetz or NetzDG) that
would impose further obligations on online platforms. Not only would they have to delete reported
illegal content, but they would also have to share this data, especially internet protocol (IP)
addresses, directly with the German Federal Criminal Police Office. The intention behind these
information requirements is to make it easier for illegal content online to be addressed more
effectively and with a higher deterrent effect. However, after being voted through in both the
Bundestag and Bundesrat, the scientific research service warned that parts of the law, in its present
form, are unconstitutional. As the Federal Constitutional Court invalidated Section 113 of the
Telecommunication Act earlier this year, there is currently no valid legal mechanism that allows state
authorities to require telecommunication service providers to identify a person based on his or her
IP address. This means that the goal of the new law – to prosecute creators of illegal online content –
cannot be achieved, even if authorities are notified of their IP addresses. Imposing these additional
obligations on online platforms would thus be disproportionate. 17 Similarly, in France, a law aimed
at combating illegal speech on the internet was passed in 2019. However, shortly afterwards, the
French Constitutional Court invalidated a substantial part of it to ensure fundamental rights
protection.
At regional level, Ministerpräsident Winfried Kretschmann of Baden Württemberg stressed that the
regional government is ready to enact 'bold media regulation' in order to 'improve the democratic
climate' by addressing disinformation and manipulation online. At the same time he cautioned that
such regulation must not amount to censorship. 18
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At local level, Eurocities too points to the unsettled legal standards currently applicable to online
platforms under EU and national laws. The network calls for the forthcoming Digital Services Act to:
clarify the definition of information society services to take into account new market players that
have emerged since the adoption of the e-Commerce directive; define 'decisive influence' criteria
for online intermediary platforms; and provide clarity on which types of online services fall within
the scope of the EU legislation. 19

Strengthening enforcement and cooperation mechanisms
One of the key points made in the stakeholders' contributions is the need to strengthen
enforcement and cooperation mechanisms. Particular attention is drawn to the inherent limitations
faced by local authorities in attempting to enforce the country of origin principle – whereby
providers of online services are subject to the law of the Member State in which they are
established – with stakeholders calling for reform.
In a 2019 opinion, the European Committee of the Regions had already pointed in that direction,
emphasising that 'the country of origin principle in the e-Commerce Directive causes problems for
cities and regions. The stronger the country of origin principle is, the clearer and more effective the
rules to enforce the law must be; is of the opinion that there is a risk of cherry-picking when entering
the single market which in the end leads to legal uncertainties and to a loss of administrative control
for public authorities in the destination country'. 20
The EU's assembly of regional and local representatives puts forward a number of measures to
address this territorial dimension, starting with improving access to the relevant platform data so as
to enable proper enforcement of local rules and regulations.
Similarly, Eurocities acknowledges that the
country of origin principle has been a success in
Figure 5 – Online gatekeepers hold the the growth of digital services, but points as well to
keys to the digital economy
the limitations faced by cities, whose complaints
have resulted in lengthy processes without
achieving results. Eurocities calls for stronger
cooperation between Member States and the
inclusion within EU law of explicit provisions to
provide the country of destination's competent
authorities with all relevant information and data
necessary to enforce applicable regulations.
Furthermore, Eurocities stresses that Member
States already benefit from derogations when
they apply the country of destination rules
instead of the country of origin rules, for instance
© Blue Planet Studio / Adobe Stock.
in the areas of consumer protection and public
health. It recommends extending these
derogations to other critical areas to safeguard socio-economic and environmental quality in cities,
for instance to protect the environment and workers. Finally, Eurocities recommends establishing a
single EU regulatory authority tasked with ensuring compliance with the DSA. 21
The need to strengthen enforcement and cooperation mechanisms is voiced at national level. For
instance, the Danish government stresses that it is important to analyse the challenges that arise
when enforcing EU consumer protection rules – e.g. on misleading marketing or product safety –
with respect both to platforms established within the EU and to platforms from third countries. It
urges the Commission to analyse the options for revising and clarifying the exemptions from the
principle of origin, with a view to enabling national authorities to enforce consumer protection
effectively. Furthermore, there is a need to explore how to build effective cross-border cooperation
and strengthen the enforcement of the rules applying to digital platforms. The Danish government
highlights the fragmentation of Union law, whereby over the years sector-specific legislation has
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introduced diverging rules for tackling illegal content. Any harmonised and coherent approach
would need to address the legal uncertainty and administrative burdens stemming from the
fragmentation of both national and Union legislation.22

A new framework for online gatekeepers
Stakeholders have been advocating for the need to impose special rules on online gatekeepers for
some time. Already in its 2019 opinion, the European Committee of the Regions highlighted that
large digital platforms are gatekeepers in the digital economy and should be subject to tighter
obligations. The CoR pointed out that access to platform data is a crucial issue for public authorities,
in particular at local and regional levels. This is because it is impossible to ensure proper
enforcement of applicable local rules and safeguard supervisory mechanisms without access to the
relevant data from platforms operating in a given territory. The CoR called therefore for an
information requirement to be imposed on platforms, aimed at providing public authorities with
the data necessary to enforce the applicable rules and regulations.
Other key stakeholders at local and regional levels share the same views. Eurocities welcomes the
proposal for an ex-ante regulatory instrument for large online platforms. The association stresses
that the development of local solutions can often be impeded by online platforms with significant
network effects and that public authorities are increasingly dependent on a limited number of
platforms, while there is a lack of access to data collected in public spaces. Major EU municipalities
call in particular for data access obligations in order to allow public authorities to access information
of relevance for them and for support for data portability and interoperability requirements for
online platforms. Furthermore, Eurocities calls for an assessment of the socio-economic impact of
online platforms on cities – especially in the areas of tourism, transport and sales of goods – and for
the systematic involvement of city authorities in the debate around platform regulation in the EU. 23
Regional authorities, such as the Basque government – advised by the Basque competition
authority, support new regulatory and competition tools on digital markets. They agree that digital
markets have very specific characteristics, such as a high degree of concentration and high entry
barriers, some of which are artificially created by incumbents, and require new tools. 24 The Ministry
of Economic Affairs, Innovation, Digitalisation and Energy of the German Land of North RhineWestphalia supports the Digital Services Act package, but warns that regulation aimed at
gatekeepers must not raise new entry barriers for SMEs and digital start-ups, as this could stifle
competiveness and innovation. For the German Länder, it is crucial to develop clear and rigorous
criteria for determining which platforms have the necessary systemic relevance and should
therefore be considered gatekeepers.25 To address the competition challenges posed by digital
platforms, the Catalan competition authority calls for a real paradigm shift in terms of goals and
tools at the disposal of antitrust agencies. The purpose of the current model of antitrust agencies it argues - is to protect users and consumer welfare, and therefore it is up to the antitrust agencies
to prove that there is consumer harm. The new model would see the existence of a well-functioning
market as the ultimate goal of antitrust agencies, and therefore it would be enough to prove
significant distortion of market dynamics. The Catalan competition authority points to speed and
asymmetric information as distinctive features of the digital economy. As a result, it believes more
powers should be granted to antitrust agencies in this regard: they should have faster tools and
permanent access to information, which would be processed through artificial intelligence. Fines
should also be increased to ensure deterrence.26
The thinking that there is a need to impose special rules on online gatekeepers is shared at national
level, for instance by the Danish government, which stresses how imposing burdensome
obligations on smaller platforms may hinder their ability to compete. The Danish government also
highlights the delicate trade-offs that an ex-ante regulatory instrument for gatekeepers would
involve. While such instrument would be efficient, insofar as it would target the biggest players and
replace some resource-intensive competition cases, it risks being less flexible than competition law
and may lead to a situation where the framework is not future-proof. 27
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Still at national level, the government of the Netherlands agrees that market power that cannot be
contested may ultimately lead to higher prices, lower quality, less choice, and reduced innovation.
Furthermore, the competitive damage brought about by gatekeeper platforms' conduct may be
hard to reverse once it has occurred. The Dutch government also recognises that 'the widespread
use of algorithms may cause market conditions to be more favourable to tacit collusion'. Therefore,
the Netherlands supports the introduction of a competence that would allow an independent
authority at EU level to impose ex ante measures on platforms with a gatekeeper position. Finally,
the Dutch government stresses the importance of close involvement of EU Member States in these
discussions.28
France and the Netherlands issued in October 2020 a joint discussion document, elaborating why,
when and how intervention on platforms with a gatekeeper position should take place, according
to the two countries.29

3. Analysis of governmental organisations' positions
Content and notable features of input gathered
Contributions by public authorities to three inception impact assessments published by the
Commission in June 2020 represented between 4 % and 6 % of feedback garnered by the EU
executive. They are also analysed in this briefing. Some voice the need to coordinate and avoid
overlaps between the three impact assessment processes.30 The position papers relating to the
consultation on the new competition tools are publicly available at the time of publishing this
briefing (See Table 1, below, third row): those by governmental organisation are analysed in this
briefing. Conversely, the position papers relating to the other two public online consultations
launched by the Commission were not available at the time of publication (See Table 1, below, first
two rows).

Table 1 – Digital Services Act at the Commission: impact assessments and consultations
Lead Commission
directorate(s)general

Lead
Commissioner(s)

Impact assessment (IA) with
link to inception impact
assessment's feedback page

Short name
of IA

Public
online
consultation,
with
link,
if
appropriate

CNECT
(Communications
networks, content
and technology)

Executive
Vice-President
Margrethe
Vestager

Digital Services Act package:
deepening the internal market
and clarifying responsibilities for
digital services
Feedback to inception IA

e-commerce
aspects

Commission
questionnaire

CNECT and
GROW
(Internal market,
industry,
entrepreneurship
and SMEs)

Executive
Vice-President
Margrethe
Vestager
Commissioner
Thierry Breton

Digital Services Act package:
Ex ante regulatory instrument
for large online platforms with
significant network effects
acting as gatekeepers in the EU
internal market
Feedback to inception IA

Ex-ante tools

Commission
questionnaire

COMP
(Competition)

Executive
Vice-President
Margrethe
Vestager

New complementary tool to
strengthen competition
enforcement
Feedback to inception IA

New
competition
tool
(NCT)

Contributions to
Commission
consultation

Source: authors, on the basis of Commission information.
Some of the input gathered came from networks where governmental organisations have teamed
up with non-governmental organisations and civil society. One such example is the ad hoc platform
Fair Digital Europe. This initiative is led by Austrian public authorities, including the City of Vienna,
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and the Austrian association of cities and towns. Non-Austrian organisations publishing on the
platform include the campaign group Corporate Europe Observatory.

Financial resources
It is difficult to estimate the financial resources that governmental organisations can devote to
policies aimed at regulating digital services. One of the reasons behind this methodological
challenge is that digital services are typically a cross-cutting issue both within governmental
organisations and across governance levels. At national level, for instance, the Dutch Tweede
Kamer notices how, in this policy area, several ministries are involved within the government and
several committees are involved within the parliament.31 The same applies at EU level, for instance
within the European Parliament and within the Commission, as shown in this briefing.
As a reference, the Commission is proposing to allocate almost 13 % of the 2020 multiannual
financial framework and over 9 % of Next Generation EU to the broader heading 'Single market,
innovation and digital'. One of the European Parliament's top priorities is to increase the allocation
for most of the programmes under this heading.32 On 10 November, Parliament’s budget
negotiators and the Council Presidency obtained €16 billion more for key programmes, including
the digital agenda. The compromise needs to be endorsed by both institutions.
Eurocities stresses that city authorities have only scarce resources at their disposal to address the
challenges posed, for instance, by unlicensed taxis and short-term holiday rental platforms,
including for investigations.
Against this backdrop, according to management consulting firm McKinsey, 'technology, media,
and telecommunications... companies generate more economic profit... than any other sector of the
global economy – more than the combined economic profit of companies in aerospace and
defence, automotive components, and food products'. 33

Conclusions
The input garnered points to the following main recommendations to EU policy-makers:
Modernise EU legislation on platforms
One of the recurring views among regional and national stakeholders is that the Digital Services Act
should address regional and local fragmentation of EU law, where over the years sector-specific
legislation has introduced diverging rules for tackling illegal content. Any harmonised and coherent
approach would need to address the legal uncertainty and administrative burdens stemming from
the fragmentation of both national and EU legislation. There is, therefore, a broad consensus on the
need to update and harmonise the EU rules applicable to online platforms.
Extending the scope of the DSA
The contributions of local actors, especially cities, stress that the Digital Services Act is an
opportunity to respond to the increasing challenges that platforms present for traditional services.
One key message is that the legislative proposal should take into account the socio-economic
impacts of platform regulation in urban areas and tackle the issues raised by their offering of online
services that do not comply with local regulations, for instance on health, safety, taxation in the
areas of housing (e.g. short-term holiday rental) and urban mobility, in addition to the question of
illegal goods and content sales.
Strengthen enforcement and cooperation
One of the main findings of the input gathered is that there is a need not only to revise the
substantive rules, but also to build effective cross border cooperation and strengthen the
enforcement of rules applying to digital platforms. More specifically, several cities highlight that
they have adopted local laws to improve the regulation of digital services, but that it is difficult for
them to enforce those rules because platforms do not readily share their data with local authorities.
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They see the Digital Services Act as an opportunity to address this asymmetry of information, and
call on the Commission to clarify the exemptions to the principle of origin and include under EU law
explicit provisions to provide the country of destination's competent authorities with all relevant
information and data necessary for them to enforce the regulations applicable.
Introduce a gatekeepers' regulation
The thinking that there is a need to bring in special rules for online gatekeepers is shared at regional
and national levels. Therefore, the governmental stakeholders strongly support the introduction of
ex ante obligations on platforms with a gatekeeper position.
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