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SUMMARY, KEY ASPECTS

Information, consultation and participation of employees are all part of EU social policy. Article 28
ofthe Charter of Fundamental Rights establishesthe right to collective bargaining.

European works councils (EWCs) are standing bodies that facilitate the information and consultation
of employees with a focus ontransnational issues, as regulated by the 1994 European Works Coundi
Directive (Directive 94/45/EC, updated by Directive 2009/38/EC (Recast). EWCs are the first
European-level bodies to representtheinterests of workers at company level.

Without the Directive, EWCswould exist only on a voluntary basis, with a significantly lower number
of companies and worker representatives involved. In 2016, the European Trade Union Institute
(ETUI) estimated that the multinational companies with an EWC represent over 17 million
employees (last available figures).' In 2020, around 1 200 EWCs were in place (compared with 62in
1994), with 18 000 individual representatives in these EWCs, meeting at least once a year to discuss
transnational developmentsin their companies.?

The European Parliament noted that during the 2009-2010 economic crisis relatively few workers
lost their job in EU Member States, with well-developed industrial relations systems in which
workers and their representatives had relatively strong rights.

In 2012, in preparation for Parliament's resolution on information and consultation of workers,
anticipation and management of restructuring,?a European added value assessment examined the
costs and benefits of possible improvementsto the currentlegislative frameworkfor democracy at
work and concluded that it could generate efficiency gains of at least €12 billion a year.*

In 2020, in the second quarter in particular, Member States were hit heavily by the coronavirus
containment measures. Seasonally adjusted gross domestic product (GDP) decreased by around
12 %. Employment fell by only 2.8 %. Member States with well-developed industrial relations
systems performed even better and far fewer workers (0- 2 %) lost their jobs. An even better result
compared with the 2009-2010 economic crisis (Eurostat).’

In the future, more systematicinformation and consultation of workers could lead to even greater
economic benefits — by reducing the rate at which people leave their jobs (known as the 'quitrate’),
increasing employability, and/or easing social effects on social welfare systems and the related
costs. The European Pillar of Social Rights has further developed this idea in principles 7 and 8:
'Information about employment conditions and protection in case of dismissals' and 'Social
dialogue and involvement of workers'.¢
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What are EWCs and what is their mandate?

Since 1994, European works councils (EWCs) are standing bodiesthatfacilitate the informationand
consultation of employees and focus on transnational issues as regulated by the 1994 European
Works Council Directive (Directive 94/45/EC, updated by Directive 2009/38/EC (Recast). EWCs are
thefirstand only Europeaninstitutions representing workers at company level. They respond tothe
'Europeanisation’ of business as the result of the single European market, supplementing national
worker information and consultation systems. EWCs are only required in bigger companies. The
thresholds for a company to be covered by the European Works Council Directive are, for a
community-scale undertaking, 'at least 1 000 employees within the Member Statesand at least 150
employees in each of at least two Member States' (Article 2(1)(a) Directive 2009/38/EC).

European Work Councils Directive 94/45/EC

The possibility to establish EWCs was first introduced in September 1994 by Directive 94/45/EC,
which required undertakingsand groups of undertakings operating in more than oneMember State
to inform and consult the representatives of their employees affected by their decisions and aims
and therefore to improve the dialogue between managementand labour. In April 2000, in the
application report concerning Directive 94/45/EC,” the Commission mentioned that the directive
was based on the principle of social partners' freedom to negotiate appropriate agreements, which
explained why so many agreements had been signed. However, some of the agreements
guaranteed only a very low level of transnational consultation and information and it was not
sufficiently clear whether information had been provided and consultation had taken place 'within
a reasonable time'before a decision was takenby the centralmanagement.

The 2009 recast directive

The diagram below summarises the problems, actions, outcomes and expected impacts of the
recast.®

«Low implementation of transnational information and consultation rights N\
«Low number of EWCs established in transnational undertakings
- Lack of effectiveness of information and consultation procedure
LI < | egal uncertainty

- Practical issues deriving from application of Directive 94/45/EC J

- Obligation for management to provide information to enable establishment of an EWC to \
start

- Obligation to inform social partnersat the start of negotiation

- Definitions of the concepts of information, consultation and transnationality
- Link between national and EU levels of information and consultation

- Establishment of subsidiary requirements J

_J

« Creation of EWCs in eligible undertakings
«Employees more fully and more effectively informed and consulted

« Clearer legal framework for employers and employees )

« Improved protection of employees' rights on information and consultation on decisions \
affecting the company and their working conditions
S ATY Il - Increased transparency for employees on the economic and social situation of the company

[Iu:EI4LMl - Improved industrial relations between employers and employees, reduced litigation and
CIESATH  industrial disputes in situations falling under the remit of EWCs

« Improved legal certainty for all stakeholders /

In May 2009, Recast Directive 2009/38/EC° was passed with a view to modernising and enfordng
Community legislation so as to secure the effectiveness of employees' transnational information
and consultation rights and increase the proportion of EWCs while enabling the continuous
functioning of existing agreements (Recital 7).
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Redefined concepts of information, consultationand transnationality:

o Article 2(f) defines 'information'as:'(..) transmission of databy the employer to the employees'
representatives ... information shall be given at such time, in such fashion and with such
content as are appropriate to enable employees' representatives to undertake an in-depth
assessment of the possibleimpact (..).

o Article 2(g) defines 'consultation’ as follows: '(..) establishment of dialogue and exchange of
views between employees' representativesand centralmanagementor any more appropriate
level of management, at such time, in such fashion and with such content as enables
employees' representatives to express an opinion (..).

e Under Article 1 (4), 'Matters shall be considered to be transnational where they concern ... at
least two undertakingsor establishments of the undertaking orgroup situatedin two different
Member States.

EWCs and SE councils:'® Growth, sectors and countries of headquarters

After the implementation of the European Works Council Directive (Directive 94/45/EC), the
numbers of activeEWCs increased significantlyfrom 62 (1994) to 636 (1998) and, with steady growth
after therecast directive, reached approximately 1200 EWCs and SE councils in 2020, covering over
17 million employees (last available figures); around 50 % of an estimated 2400 companies where
the threshold for establishment of an EWC is met."" In 1994, before the EWC Directive 94/45/EC™
was adopted, the share was less than 3 %.

Sectors: 90% have their activities in the following sectors: metal (36 %); services (22 %); chemicals
(17 %); food, agriculture and tourism (9 %); and building and woodwork (7 %).

Country of headquarters: the largest number (around 1000 headquarters) are located in Germany
(271),the United States (188), France (133), the United Kingdom (102), Sweden (74), the Netherlands
(60), Switzerland (47), Belgium (43), Finland (40) and Italy (39).

Category of employment: 481 are small companies (1000 < 5000 employees in the European
Economic Area - EEA), 186 are medium-sized companies (between 5000 and 10 000 employees in
the EEA)and 378 are large companies (more than 10000 employees in the EEA).

Figure 1- Active EWCs and SE works councils - growth over time
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Commission report (2018) on transpositionand implementation'?

In May 2018, the European Commissionreported' to the European Parliament,the Counciland the
European Economic and Social Committee on implementation by Member States of the directive
on the 'establishment of European works councils or a procedure in Community-scale undertaking
and Community-scale group of undertakings for the purposes of informing and consulting


http://www.ewcdb.eu/stats-and-graphs
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employees'.” This report focused on the changes brought about by the recast directive and their
effects on: (i) the creation of more EWCs; (ii) the effectiveness of employees' transnational
information and consultation rights; and (iii) the improvement of the legal framework. The
evaluation assessed thetransposition and the implementation of the recast directive in the Member
State.

According to the European Commission, most Member States had transposed the EU legislation
properly. Some Member States had included more detailed provisions going beyond the
requirementsin the directive and generated even higheradded value.

The recast directive led to a moderate increase (+20 % until 2017) in the rate of creation of EWCs.
The main reasons were, inter alia, the lack of awareness of the existence of EWCs, no automatic
obligation to establish a EWC even if the undertaking meets the thresholds, the location of
headquarters in countries with a less developed tradition of employee information and consultation
and the possibility of setting up a Societas Europaea (SE) '® which offers other means of keeping
employees informed and consulting with them.

All Member States had implemented the redefined concepts of information, consultation and
transnationality in Articles 2(f), 2(g) and 1(4) properly. A large majority of newly established EWCs
had adopted the definition of information and consultation set outin the recast directive and
includedin more EWCagreements.

Member States had properly transposed the provisions on therole, protection and training of EWC
representatives. 15 Member States had more detailed provisions than those in the directive.

Legal certainty: half of European social partners confirmedthat the recastdirective increased clarity
andlegal certainty.

Enforcement: two newrecitals and Article 10(1) of the recast directive obliged EU Member States to
amend their national enforcementsystems:

e Recital (35): 'The Member States must take appropriate measures in the event of failure to
comply with the obligations laid down in this Directive'.

e Recital (36): 'In accordance with the general principles of Community law, administrative or
judicial procedures, as well as sanctions that are effective, dissuasive and proportionate in
relation to the seriousness of the offence, should be applicable in cases of infringement of the
obligations arising fromthis Directive'.

o Article 10(1):(..) the members of the European Works Council shall have the means required to
apply the rights arising from this Directive, to represent collectively the interests of the
employees of the Community-scale undertaking or Community-scale groupof undertakings'.

However, the capacity of EWCs to seek legal redress is limited. EWCs have full legal personality,
allowing EWCs' representatives toinitiate judicial proceedings onbehalf of the EWC, in four Member
States only (Austria, France, Romania and Sweden)."

In most Member States sanctions consist of financial penalties.'In some Member States, depending
on the type of violation, the minimum fines can be as low as €23 (Malta) or €30 (Lithuania) per
worker. The maximum fine can be around €15 000 in Germany and €7 500 in France, while in other
countries it can theoretically be as high as €100 000 (Slovenia), €115 000 (UK) or €187 515 (Spain)-.'®
Overall, the evaluation noted weaknessesin the means by which European works councils enforce
their rights and significant differencesin types and levels of sanctions.”
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Evaluation by social partners

According to the evaluation on the practical implementation side, conducted on behalf of the European
Commission and the social partners, there is still room for improvement from both the managementand
the workers' perspective.?

Information: From the management perspective, companies operating under the new rules (60 % of
interviewees) did not report any technical difficulties in providing EWC members with information. The
majority of employee representatives consulted (76 % of cases) concluded that the information had been
deliveredinatimely manner.

Consultation: For workers' representatives,?' the consultation process showed deficiencies in practice. The
main reasons cited were: (i) a lack of joint understanding regarding consultation or the absence of
consultation; (ii) limited timelines for consultation phases; (iii) no possibility to make use of external
expertise; (iv) extensive use of confidentiality clauses. EWCs' experiences in cases of restructuring were
diverse. Only 26 % of employee representatives interviewed reported that their EWC had been consulted
before a decision was taken by the management. In some cases consultation had had a positive impact on
the consequences for the employees impacted by the restructuring.?

Transnationality: The management representatives indicated that the definition of which information to
communicate was not always clear. Thirty per cent of employees' representatives stated that their work
was solely focused on transnational issues. This result can be explained by the fact that ENC members also
have a role as national representatives, and national concerns often remain more pressing and are
introduced into the work of the EWC.

In the 2016 report to the ETUC, EWC coordinators came to the conclusion that the recast directive had
facilitated a positive development in the quality of EWC work. 'Other factors such as learning and growing
professionalisation, increasing expertise and the clarification of the EWC's role within a company's
industrial and labour relations have been highlighted as further important drivers'. Perhaps the most
important positive impact has been on training. However, it should also be noted that qualitative
achievements are not spread equally. EWCs that were already functioning well before 2009 have made
progress, whereas EWCs with constraints regarding competences, acceptance and resources were left
behind, facing significant difficulties and challenges.?

Many EU policies affect restructuring processes, including employment, social dialogue, education and
training, competition, innovation and cohesion policies, as well as a number of financial instruments
designed to contribute to the objective of adapting to change (the European Regional Development Fund
(ERDF), the European Social Fund (ESF) and the European Globalisation Adjustment Fund, (EGF).

Transnational corporate restructuring

Situations of transnational corporate restructuring constitute the principal context in which the
recast directive for EWCs makes provision of informationand consultation compulsory.

Company restructuring refers to a wide range of different activities that lead to the reorganisation
of an enterprise. In the context of the 2008 'renewed social agenda’, the European Commission
defined restructuring as a 'modification of a company's workforce that affects both its qualitative
(skills and qualifications required) and quantitative features (number of jobs) following adaptations
to the company's structure, organisation and production ... necessary for the company to remain
competitive... The social management of restructuring is designed to reduce the negative effects
of such adaptations.'®

One challenge of corporate restructuring is that companies often restructure in a reactive rather
than a proactive way. Companies tend to avoid public discussion about change and restructuring,
'namely, having to manage both workers'and public opinion, as well as the possible impact on
competitiveness through revealing plans to competitors'. So an announcementtends to be made,
when redundancies are virtually certain. 'As a result, workers do not benefit enough from support
measures in advance (training, job guidance, etc.) which would help them find a new job more
quickly; workers' representatives intervene too late in the management decision ...". Case study
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research has found that the application of good practice varies widely depending on thesize of the
company, policy frameworksand the level or intensity ofindustrial relations.?®

In this regard, central and eastern European countries lag behind. 'The development of a joint
understanding on an EWC's role as a transnational body of meaningful information, consultation
and workers involvement seems to be easier to achieve in countries characterised by cooperative
forms of labour relationsand workers' participation'.

Much restructuring is transnational in scope and has effects in more than one country, and indeed
can be Europe-wide or worldwide. Transnational restructuring is a situation in which the intensity
of information and consultation within EWCs increases.” The dialogue between European and
national levels of the company is a particularly useful and mechanisms to promote bottom-up
communication can bring added value.”

The social partners' assessment

In 2015, BusinessEurope gave an endorsement for the University of Leuven to carry out a project
financed by the European Commission to explore managers' perspectives on the functioning of
their Europeanworks councils. The research was based on interviews with 56 large companies (more
than 1000 employees); these were performed in early 2016.

From the management perspective, EWCs are mainly institutions for the exchange of information
within the company and to promote the corporate identity. The dialogue between European and
national levels is 'considered key to the success of the information and consultation strategies by
companies vis-a-vis EWCs".** The report shows that managers engage positively in running the EWCs
and the majority sees that the EWC can add value to the company.Building on an environment of
trust, mutual respect, cooperation, a positive attitude and engagement are mentioned as the most
important contributors to the quality of information and consultation processes. In the majority of
cases thereis evidence of a 'learning curve'.

Only a minority reported that EWC representatives were 'poorly engaged'. Among the others, the
main barriers to engagement consisted of a lack of understanding of businessissues, poor linguistic
skills, thinking locally and differencesin industrial relations traditions. Onlyin a few cases were EWCs
involved in the formulation of fundamental decisions. They were more likely to have been engaged
in implementation, after the company had made its decision. The earlier information is made
available the smaller the 'scope for disagreement between management and EWCs, particularly
during restructuring'.*'

In 2017, BusinessEurope® recognised that European works councils could improve information
flows in acompany, supportemployee engagement, and facilitate the introduction of cross-border
initiatives. However, at the beginning of 2017 there was only limited experience with
implementation of the recast directive. BusinessEurope saw no need fora change and was therefore
opposedto arevision of the recast directive.

BusinessEurope agreed, as far as sanctions within the EWC implementing legislation were
concerned, that the Commission could 'take action towards countries to encourage themto modify
their legislation' on case by case basis, when national implementation laws did not provide for
sanctions that were sufficiently dissuasive or proportionate.

In a 2016 report to the ETUC, the EWC coordinators confirmed that the recast directive had, from
2009, had clearly positive effects on the efficient functioning of EWCs and the available resources.
Moreover, therecasthas been an opportunity to improve agreements, for example, to improve the
definition of the information and consultation procedure, includingthe qualification andtraining of
EWC members. However, fewer improvements were reported regarding EWCs' competences, the
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number of EWCs, the role of trade unions, improvements links between different levels and bodies,
or dispute resolution. A key finding was that corporate restructuring has been a major trigger in
renegotiating EWC agreementsand adopting the recastdirective provisions.*

In 2017, the ETUC Executive Committee also adopted an ETUC Commission paper 'For a modern
European Works Council (EWC) in the Digital Era'.** For the ETUC it was disappointing that the overall
number of EWCs had not increased much following the EWC recast and that EWCs were often
involved too late, especially in cases of transnational company restructuring.

The ETUC mentioned the following conditions and requirements for 'making workers' rights ...
effective and solving difficulties in the practicalimplementation'.

e The rights granted by the directive should be enforced through effective and dissuasive
sanctions, including theright to a temporary suspension of companydecisions.
Thelegal status of EWCs and special negotiating bodies (SNBs) should be specified.

e Theroleof representatives of competent Community-level trade unions should be reflected.

e Theold 'voluntary' (pre-directive, 'Article 13') agreementsare no longer justified, all provisions
laid out in the directive should apply to allagreements.

e The concept of the 'transnational character of a matter' (Recitals 12 and 16) should be
incorporated within the main body of the directive.

e The abuse of confidentiality clauses should be avoided by clarifying on what grounds, under
what circumstances and for how long a company may withhold information.

e Thesubsidiary requirements should be strengthened to improve the functioning of the EWC.

Common and dissenting points between social partners

Social partners recognise that the EWC creates added value for the company. From the employers'
perspective, EWCs are mainly institutions for the exchange of information and to promote the
corporate identity. For the unions the EU European Works Council Directive is the most important
legislative framework in the field of European industrial relations and also a key element of the
European 'social model'*

It is also commonly held that the dialogue between European and national levels is a necessary
condition of success in information and consultation strategies between companies and EWCs.
BusinessEurope*® recognised that European works councils can improve information flows in a
company, supportemployee engagement, and facilitate the introduction of cross-border initiatives.

The ETUC sees a clear need for more EWCs. BusinessEurope proposesthat'any effortto increase the
number of new EWCs should be preceded by an analysis. On that basis, manyways to increase the
number of EWCs can be considered. For instance awareness rising among the employee
representativesand management throughoutthe EU role and benefits of creating EWCs'.*’

As far as sanctions within the EWC implementing legislation are concerned, social partners see a
need for sanctions. It is not a surprise that the unions are here more strict and ask for effective and
dissuasive sanctions, including a right to a temporary suspension of a company decision. The
employers'side proposes that 'to the extent that nationalimplementation laws do not provide for
sanctions that are sufficiently dissuasive or proportionate, the Commission should on case by case
basis' take action towards countriesto encourage themto modify their legislation'.?®

European added value assessment

Without the EWC Directive, EWCs would exist only on a voluntary basis, with a significantly lower
number of companies involved. In 1994, only 62 EWCs were established compared with
approximately 1200 EWCs in 2020, with 18 000 individual representatives® representing over
17 million employees (more recentavailable figures).* Importantly, these 18 000 representatives do
not only speak different languages, they also have different national cultures and traditions and
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industrial relations and represent the wide range of workforce diversityin the EU 27. EWCs have an
importantintegration function and bring Europe closer to the workforce.

In 2013, the European Parliament noted that during the 2009-2010 economic crisis, relatively few
workers lost their jobs in EU Member States with well-developed industrial relations systems where
workers and their representatives have relatively strong rights in the areas of consultation,
information and board-level representation on the basis of laws and collective agreements.The use
of working time reduction and/or short-time working arrangements to avoid redundancies was
widespread in these EU Member States.”

There is evidence that early consultation has a substantial impact on job security during
restructuring processes. There also evidence thatthis canhave a positive impact on job quality. Early
consultation appears to be more cost-effectivein cases of large-scale restructuring and where the
average duration of unemployment is long.* EWCs created accordingto the conditions of the recast
directive (Article 6), seem to have a more significant impact on corporate restructuring decisions
than the pre-existing EWCs (Article 13).*

'Companies with 'trusting' forms of social dialogue were able to introduce even difficult
restructuring measures with trade union or employee support, especially where there had been
consultation at an early stage to allow compromises to be reached and to build commitment to a
common goal... Companiesin the 'trusting'social dialogue group had the most positive outcomes
for both organisations and employees'. Cases analysed by Eurofound show that information and
consultation of EWCs doplay a significant role at company level, particularly in countries where such
practices are less widespread.*¥*®

However, the European Commission report on the implementation of Directive 2009/38/EC noted
weaknesses inthe means in place allowing European works councils to enforce their rights.* Even
in companies 'where information and consultationworks comparatively well, the EWC would not be
able to organise properinvolvementdue to a lack of time and resources.”

In 2012, in preparation for Parliament's resolution on information and consultation of workers,
anticipation and managementofrestructuring,®a Europeanadded value assessmentexaminedthe
costs and benefits of possibleimprovementsto the legislative framework of democracy atwork and
concluded that it could have generated efficiency gains of at least €12 billion a year (2012).%

More systematic information and consultation of workers lead to significantly greater economic
benefits - by reducing the rate at which people leave theirjobs (known as the 'quit rate'),increasing
employability, and/or easing social effects on social welfare systems and the related costs. The
European Pillar of Social Rights has further developed thisidea in its Principles 7 and 8: 'Information
about employment conditions and protection in case of dismissals' and 'Social dialogue and
involvement of workers'.*

The above-mentioned European added value assessment looked into how a better EU regulatory
framework can limit the social costs of structural adjustment and help eliminate distortions of
competition within the single market and inequalities in treatment of workers resulting from
divergences in national regulations. The main impacts investigated included: the impact on the
number of redundancies, especially during a crisis, and on job quality (workers within their current
job). The evidence concerning impacts at company level was then combined with information
concerning costs, and a simple cost-effectiveness analysis presented. The main conclusions were
that, if applied in all EU Member States, early consultation would reduce the number of
redundancies by a minimum 20 %; in combination with resilient working time arrangements and
short time workschemes the performance is even better. Based ona cautious assumptionregarding
the average labour productivity at EU-27 level of €24 per hour in 2019, the economic added value
of the proposed measure was estimated to be around €37 800 per year per unit of labour. The
average labour productivity per hour, gives a figure of approximately €16 billion. This estimation is
extremely low, especially against the background of recent economic developments.
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Table - Potential efficiency gains from informing and consulting workers (2019 up date)

Building blocks - Potential efficiency gains from information and consultation of Cost of non-Europe

workers (€ billion)

Early consultation and reduction of 100 000 redundancies by approximately 22 % 38
Helping 35 % of redundant workers find new jobs 6.0
Training to help 36 % of redundant workers find new jobs 6.2
Total: 16.0

Source: EPRS, Europe's two trillion euro dividend: Mapping the Cost of Non-Europe, 2019-24 and updated calculations.

In 2020, especially in the second quarter, Member States were heavily hit by the coronavirus
containment measures. Seasonally adjusted GDP decreased by around 12 % compared with the first
quarter; the sharpest decline in GDP since Eurostat began the time series in 1995 (including the
2008-2009 economic crisis). In the second quarter of 2020, employment fell by only 2.8 %
(-3.9 million employees) compared with the significant loss of employment in the US of 8.7 %
(-13.3 million employees) in the same period.>' EU Member States with well-developed industrial
relation systems, working arrangements and short-working schemes (already in place at the
beginning of the pandemic) performed even better than the EU average and far fewer workers
(0 -2 %) lost their job. A significantly better result compared with the 2009-2010 economic crisis. *

Another effect becomesvisible in the third quarter of 2020: the moderate loss of employmentin the
second quarter (-2.8%) is almost offset in the third quarter of 2020 (now only -0.4 %). Well-
developed industrial relations combined with flexible work time schemes have had an important
stabilisation function: fewer employees lost their jobs and the recovery began from a higher level,
no costly recruitmentprocedures have beennecessary. Compared with the first quarter of 2020, loss
of employment was slightly negative (-0.4 %), and in 12 Member States even positive (see Annex).

Conclusion

In 2020, loss of GDP and working hours seem to have had a much less negative impact on
employment than might have been expected and compared, for example, with the 2008-2009
economic crisis (especially in the south of Europe) and with the current US labour market. This is
partially due to the fact that information and early consultation have had a substantial impact on
job security/stability,and were the necessary conditionfor the massive implementation of national
short time working schemes complemented by the EU's SURE instrument. How resilient this
development is willdepend a lot on developmentsin the coming year. It is also too early to quantify
exactly the contribution of democracy at work and/or flexible working schemes —it is most likely a
combination of both; in 2020, the added value created has been higherand the cost of non-Europe
significantly lower compared with the 2008-2009 economic crisis.

Against this backdrop, some questionsfor future developments still remain:

e Thereare currently 1200 EWCs in operation. The estimation is that a similar number of
EWCs could be established. Which legislative and/or non-legislative measures make sense?

e EWCGCsrepresent manymillions of employees in Europe, but this does not correspond with
the'profile’ of the work of EWCs. How can this profile be raised and visibility improved?

e European works councils can improve information flows and consultation within a
company.How can employee engagementsupport andfacilitate the introduction of cross-
border initiatives in a more systematicway?
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Statistical annex
Employmentdevelopmentinthe EU 27,2020 Q1 to 2020Q3

2020Q1 2020Q2 2020Q3 2020Q1-Q3

European Union-27 countries 177 387 173570 176 603 -0.4%
Belgium 4044 4025 4132 2.2%
Bulgaria 2574 2547 2648 2.9%
Czechia 4646 4556 4599 -1.0%
Denmark 2801 2762 2814 0.5%
Germany 40991 40633 40743 -0.6%
Estonia 590 558 560

Ireland 1962 1843 1915 -2.4%
Greece 3248 3255 3308 1.8%
Spain 17 130 16077 16777 -2.1%
France 25389 24585 24958 -1.7%
Croatia 1483 1453 1464 -1.3%
Italy 19182 18 887 19278 0.5%
Cyprus 382 391 395

Latvia 776 741 783 0.8%
Lithuania 1243 1202 1189 -4.3%
Luxembourg 444 443

Hungary 4304 4159 4245 -1.4%
Malta 229 225 222 -2.9%
Netherlands 7968 7784 7919 -0.6%
Austria 3940 3807 3995 1.4%
Poland 13093 12894 13177 0.6%
Portugal 4241 4116 4172 -1.6%
Romania 6581 6618 6683 1.5%
Slovenia 847 832 838 -1.1%
Slovakia 2088 2064 2077 -0.5%
Finland 2331 2323 2361 1.3%
Sweden 4889 4798 4914 0.5%

Total — all NACE activities, domestic definition of employee. Unadjusted data.

Data source: Eurostat, December 2020.

Support to mitigate unemployment risks in an emergency (SURE)

Temporary support to mitigate unemploymentrisks in an emergency (SURE) is available for Member States
that need to mobilise significant financial means to fight the negative economic and social consequences of
the coronavirus outbreak on their territory. The Council has already approved a total of €90.3 billion in
financial support to 18 Member States. €39.5 billion has already been disbursed to Italy, Spain, Poland,
Greece, Croatia, Lithuania, Cyprus, Slovenia, Malta, Latvia, Belgium, Romania, Hungary, Portugal and Slovakia.
Member States can still submit requests to receive financial support under SURE which has an overall
firepower of up to€100 billion.

EWC bodies currently active, by sector of activity
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EWC bodies, by country of headquarters

400

350

300

250

200

150

100

50

0

J5 chart by amCharts

> ® @ g c ®W TV E T >C W ¥ >CT O OO WU O OO0 U >0 U QM C >0 T OB F
c g v g T c C g ® T ] c °§ £ = 5 2 8 3 = 9y g ¥ 5 € & & 8
gg%&ggg-gﬂa%ﬁgzRggagg,gcga&s%%gﬁfgﬁwﬁzh
h &t 22t g3 £ A 2 g 0P g o {f ¥ < s 5§50 a g 3 c 2 g e 3 = &t =
] £ f o N 2L < § z = 0O E 3 ¢ £ U 32902 gF 2 E o
G ] £ £ o o ¢ < B =] I £ & n £ o 0 o
& o T 3 X ] 3 0 e ] 2 a
£ E 2 0 4 o a g 3 [} g
£ 3 <
2 o
]
=
=
2
- bodles active disappearedsw"ce: European Trade Union Institute (ETUI), EWC database, 6/2020

Source: European Trade Union Institute (ETUI), EWC database, 6/2020.
ENDNOTES

1

2

3

20

21

European Commission, Staff Working Document SWD (2018) 187, Evaluation, May 2018.

ETUI, Can anybody hear us? 2019.

European Parliament resolution with recommendations to the Commission on information and consultation of
workers, anticipation and management of restructuring (2012/2061(INL)).

M Del Monte, European added value of an EU measure on information and consultation of workers, anticipation
and management of restructuring processes, European Added Value Unit, European Parliament, November 2012.

Eurostat press release, euro area GDP down by 12.1 % and employment down by 2.8 %, August 2020.

Monitoring the Implementation of the European Pillar of Social Rights, SWD(2018) 67.

European Commission, Report on the application of Council Directive94/45/EC, April 2000
Commission Staff Working Document SWD (2018) 187, Evaluation, May 2018.
Directive 2009/38/EC on the establishment of a European Works Council, May 2009.

The requlation on the statute for a European company (Societas Europaea, SE) introduced a European legal form
for public limited-liability companies to be set up within the territory of the EU. SE councils are works councils in
companies applying this European company statute.

European Commission, Staff Working Document SWD (2018) 187, Evaluation, May 2018, p. 19. This was an estimate
as no EU register of companies meeting the thresholds exists.

Council Directive 94/45/EC of 22 September 1994 on the establishment of a European Works Council for the
purposes of informing and consulting employees.

European Commission, Staff Working Document SWD (2018) 187, Evaluation, May 2018.
Directive 2009/38/EC, Article 15.

European Commission, Report on the implementation by Member States of Directive 2009/38/EC, and Staff
Working Document SWD (2018) 187, Evaluation, May 2018.

Council Regulation (EC) No 2157/2001 of 8 October 2001 on the Statute for a European company (SE); Council
Directive 2001/86/EC of 8 October 2001.

European Commission, Report on the implementation by Member States of Directive 2009/38/EC, and Staff
Working Document SWD (2018) 187, Evaluation, May 2018, p 34.

Commission, Staff Working Document SWD (2018) 187, Evaluation, May 2018, p. 35.

Commission, Report on the implementation by Member States of Directive 2009/38/EC on the establishment of a
European Works Council, COM (2018) 292 final.

ICF Evaluation study on the implementation of Directive 2009/38/EC on the establishment of an EWC, p 93.
ETUI survey conducted among EWC coordinators 2016 — project co-financed by the European Commission.

11


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://www.etui.org/publications/guides/can-anybody-hear-us
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2013-5
http://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL-JOIN_ET(2012)494459
http://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL-JOIN_ET(2012)494459
https://ec.europa.eu/eurostat/documents/portlet_file_entry/2995521/2-14082020-AP-EN.pdf/7f30c3cf-b2c9-98ad-3451-17fed0230b57
https://ec.europa.eu/commission/publications/monitoring-implementation-european-pillar-social-rights_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52000DC0188&from=FR
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32009L0038
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Al26016#:%7E:text=The%20regulation%20on%20the%20Statute,%E2%80%94%20hence%20their%20acronym%2C%20SE.&text=The%20directive%20supplements%20the%20regulation.
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31994L0045
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32009L0038
https://ec.europa.eu/transparency/regdoc/rep/1/2018/EN/COM-2018-292-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://ec.europa.eu/transparency/regdoc/rep/1/2018/EN/COM-2018-292-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2018:292:FIN
https://op.europa.eu/en/publication-detail/-/publication/81577ef3-78ec-11e8-ac6a-01aa75ed71a1

EPRS | European Parliamentary Research Service

22 ICF study, p. 103.

23

Report to the ETUC, Eckhard Voss, May 2016.

24 Pulignano V. and Turk J., KU Leuven, European Works Councils on the Move: Management Perspectives on the

Development of a Transnational Institution for Social Dialogue, 2016, p. 40.

2 European Commission, Restructuring and employment. The contribution of the European Union, SEC(2008)2154.

26 European Commission, Stocktaking report on the application of the EU Quality Framework for anticipation of

change and restructuring, 2018.

27

Report to the ETUC, Eckhard Voss, May 2016.

28 SOFI-Go6ttingen, Das Management als Akteur transnationaler Arbeitsbeziehungen, Rib, Stefan, 2018.

29 KU Leuven, p. 21.

30 KU Leuven.
3 KU Leuven, pp. 6-8.

32 Business Europe, Comments on the functioning of the EWC Recast Directive, February 2017.

33 Report to the ETUC, European Work Councils Assessments and Requirements, Eckhard Voss, May 2016.

34 ETUC, For a modern European Works Council (EWC) in the Digital Era, March 2017.

35 Report to the ETUC, European Work Councils Assessments and Requirements, Eckhard Voss, May 2016.
36

Business Europe, February 2017.

37 Business Europe, February 2017.

38 Business Europe, February 2017.
39 ETUI, Can anybody hear us? 2019.
40 European Commission, Staff Working Document SWD (2018) 187, Evaluation, May 2018.

41 Eurofound, Impact of the crisis on industrial relations and working conditions in Europe, 2014.

42 EAV Assessment, European added value of an EU measure on information and consultation of workers, anticipation

and management of restructuring processes, November 2012.

43 KU Leuven, p. 47.
44

Eurofound, Win-win arrangements: Innovative measures through social dialogue at company level, 2016.

45 Similar: Summary, Das Management als Akteur transnationaler Arbeitsbeziehungen, Stefan Riib, Brussels, 2020.

46 Commission, Report on the implementation by Member States of Directive 2009/38/EC on the establishment of a
European Works Council, COM (2018) 292 final.

Report to the ETUC, Eckhard Voss, May 2016.

47

48 European Parliament resolution with recommendations to the Commission on information and consultation of
workers, anticipation and management of restructuring (2012/2061(INL)).

M Del Monte, European added value of an EU measure on information and consultation of workers, anticipation
and management of restructuring processes, European Added Value Unit, European Parliament, November 2012.

49

50 Monitoring the Implementation of the European Pillar of Social Rights, SWD(2018) 67.
51 US. Bureau of Labour Statistics, December 2020
52 Eurostat press release, Euro area GDP down by 12.1 % and employment down by 2.8 % (EU 11.8 % and 2.6 %),

August 2020.

DISCLAIMER AND COPYRIGHT

This document is prepared for, and addressed to, the Members and staff of the European Parliament as
background material to assist them in their parliamentary work. The content of the documentis the sole
responsibility of its author(s) and any opinions expressed herein should not be taken to represent an official
position of the Parliament.

Reproduction and translation for non-commercial purposes are authorised, provided the source is
acknowledged and the European Parliamentis given prior notice and sent a copy.

© European Union, 2021.

eprs@ep.europa.eu (contact) E irE
www.eprs.ep.parl.union.eu (intranet) 5
www.europarl.europa.eu/thinktank (internet)

http://epthinktank.eu (blog) E

12


https://www.etuc.org/sites/default/files/publication/files/europeanworks_councils_ces_01.pdf#page=8%22%20
https://soc.kuleuven.be/ceso/wo/erlm/files/permewc-final-report-eng
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52008SC2154
https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8153&furtherPubs=yes
https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8153&furtherPubs=yes
https://www.etuc.org/sites/default/files/publication/files/europeanworks_councils_ces_01.pdf#page=17%22%20
https://www.boeckler.de/de/faust-detail.htm?sync_id=8221
ttps://www.businesseurope.eu/sites/buseur/files/media/position_papers/social/2017-02-09_european_works_councils_recast_directive.pdf
https://www.etuc.org/sites/default/files/publication/files/europeanworks_councils_ces_01.pdf#page=8%22%20
https://www.etuc.org/en/document/etuc-position-paperfor-modern-ewc-directive-digital-era
https://www.etuc.org/sites/default/files/publication/files/europeanworks_councils_ces_01.pdf#page=8%22%20
https://www.etui.org/publications/guides/can-anybody-hear-us
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018SC0187
https://www.eurofound.europa.eu/publications/report/2014/working-conditions-industrial-relations/impact-of-the-crisis-on-industrial-relations-and-working-conditions-in-europe
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2012/494459/IPOL-JOIN_ET%282012%29494459_EN.pdf
https://www.eurofound.europa.eu/publications/report/2016/industrial-relations/win-win-arrangements-innovative-measures-through-social-dialogue-at-company-level
http://sofi.uni-goettingen.de/fileadmin/Stefan_Rueb/Managementperspektive_S-EBR_IG_BCE_26.-27.2.2020.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2018:292:FIN
https://www.etuc.org/sites/default/files/publication/files/europeanworks_councils_ces_01.pdf#page=19%22%20
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2013-5
http://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL-JOIN_ET(2012)494459
http://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL-JOIN_ET(2012)494459
https://ec.europa.eu/commission/publications/monitoring-implementation-european-pillar-social-rights_en
https://www.bls.gov/web/empsit/ceseesummary.htm
https://ec.europa.eu/eurostat/documents/portlet_file_entry/2995521/2-14082020-AP-EN.pdf/7f30c3cf-b2c9-98ad-3451-17fed0230b57
mailto:eprs@ep.europa.eu
http://www.eprs.ep.parl.union.eu/
http://www.europarl.europa.eu/thinktank
http://epthinktank.eu/

	Legislative-initiative procedure: Revision of European Works Councils Directive
	Summary, Key aspects
	Information, consultation and participation of employees are all part of EU social policy. Article 28 of the Charter of Fundamental Rights establishes the right to collective bargaining.
	Without the Directive, EWCs would exist only on a voluntary basis, with a significantly lower number of companies and worker representatives involved. In 2016, the European Trade Union Institute (ETUI) estimated that the multinational companies with a...
	The European Parliament noted that during the 2009-2010 economic crisis relatively few workers lost their job in EU Member States, with well-developed industrial relations systems in which workers and their representatives had relatively strong rights.
	In 2012, in preparation for Parliament's resolution on information and consultation of workers, anticipation and management of restructuring,2F  a European added value assessment examined the costs and benefits of possible improvements to the current ...
	In 2020, in the second quarter in particular, Member States were hit heavily by the coronavirus containment measures. Seasonally adjusted gross domestic product (GDP) decreased by around 12 %. Employment fell by only 2.8 %. Member States with well-dev...
	In the future, more systematic information and consultation of workers could lead to even greater economic benefits – by reducing the rate at which people leave their jobs (known as the 'quit rate'), increasing employability, and/or easing social effe...
	What are EWCs and what is their mandate?
	European Work Councils Directive 94/45/EC
	The 2009 recast directive
	EWCs and SE councils:9F  Growth, sectors and countries of headquarters
	Figure 1 – Active EWCs and SE works councils – growth over time
	Commission report (2018) on transposition and implementation12F
	Transnational corporate restructuring
	The social partners' assessment
	Business Europe
	ETUC

	Common and dissenting points between social partners
	European added value assessment
	Table – Potential efficiency gains from informing and consulting workers (2019 up date)

	Conclusion

	Statistical annex
	Employment development in the EU 27, 2020 Q1 to 2020 Q3
	EWC bodies currently active, by sector of activity
	EWC bodies, by country of headquarters


