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Impact assessment (SWD(2021) 28 (part 1 and 2), SWD(2021) 27 (summary)) and a subsidiarity grid 
(SWD(2021)29) accompanying a Commission proposal for a regulation of the European Parliament and of 

the Council on roaming on public mobile telecommunications networks within the Union (recast), 
COM(2021) 85. 

 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal, submitted on 
24 February 2021 and referred to the European Parliament's Committee on Industry, Research and 
Energy (ITRE). This initiative would recast the existing Roaming Regulation 1 (EU) No 531/2012, which 
will expire on 30 June 2022, by extending its term up to June 2032 and by lowering the maximum 
wholesale charges 2 to improve sustainability of the provision of retail roaming mobile services 
(voice, SMS, data) at domestic prices and cost recovery. It also proposes new measures to enhance 
transparency and a genuine 'roam-like-at-home' (RLAH) experience for consumers in terms of 
quality of service and access to emergency services. This proposal is included in the Commission's 
2020 work programme, and contributes to its 'A Europe fit for the Digital Age' policy objective.3  

Problem definition 
The Roaming Regulation (EU) No 531/2012 – amended by Regulation (EU) 2015/2120 and 
Regulation (EU) 2017/920 – established the roam-like-at-home (RLAH) rule as of 15 June 2017, under 
which consumers can use regulated retail roaming services at domestic prices. Besides abolishing 
the retail roaming charges, price caps were defined for wholesale roaming charges, and safeguard 
measures were provided (fair use policy 4 and sustainability derogation5). The aim was to provide 
RLAH in a sustainable manner, which means that 'operators can either fully recover the costs of 
providing retail roaming services or at least that the incurred negative retail roaming margin is very 
small (less than 3 %) compared to their domestic profits' (IA part 1, p. 7). The Commission's report 
on the review of the roaming market (2019) found that the RLAH rule has been successful overall 
and the roaming market has functioned well. Nevertheless, issues have also been identified, drawing 
on the review report findings and a broad range of collected data. The IA notes that in terms of 
sustainability, there is a need to assess the wholesale roaming caps because those operators which 
have low countervailing power (usually most mobile virtual network operators (MVNO) and smaller 
mobile network operators (MNO)) with little inbound traffic, often pay rates that are close to the 
wholesale price cap level and may find it difficult to balance their roaming costs. There is also a 
geographical aspect (tourist flows), as the operators from outbound6 countries (northern Member 
States) encounter a higher sustainability risk than the operators in inbound countries (southern 
Member States). The reason for this is that the operators in northern Member States 'are both unable 
to rely on inbound roaming revenues and also serve large volumes of outbound roaming to retail 
roamers' (IA part 1, p. 12). Furthermore, roaming customers have experienced some issues 
concerning the transparency of quality of services (QoS) and of higher prices for value-added 
services (VAS) (e.g. national freephone, technical helpdesk), and a lack of awareness of alternative 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021SC0028&qid=1614962493632
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021PC0085&qid=1614962493632
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02012R0531-20170615&qid=1615019230245
https://europa.eu/youreurope/citizens/consumers/internet-telecoms/mobile-roaming-costs/index_en.htm
https://eur-lex.europa.eu/resource.html?uri=cellar%3Af1ebd6bf-a0d3-11ea-9d2d-01aa75ed71a1.0006.02/DOC_2&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar%3Af1ebd6bf-a0d3-11ea-9d2d-01aa75ed71a1.0006.02/DOC_2&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32015R2120
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32017R0920
https://www.techopedia.com/definition/26081/mobile-virtual-network-operator-mvno
https://www.techopedia.com/definition/27804/mobile-network-operator-mno
https://www.techopedia.com/definition/25234/value-added-service-vas
https://www.techopedia.com/definition/25234/value-added-service-vas


EPRS | European Parliamentary Research Service 

2 

means of access to emergency services (especially disabled persons). The IA also considers that more 
attention should be laid on evolving technology (in particular 5G services) and operators' access to 
all network generations, as well as to increasing access requests to permanent roaming for the 
connectivity for machine-to-machine (M2M) communications/internet of things (IoT), regarding 
which clarification and rules would be needed (e.g. charging basis). (IA part 1, pp. 11-16, 22). 

The IA identifies three problems: 1) 'problems to ensure sustainable provision of RLAH'; 
2) 'limitations to ensure a genuine RLAH experience for end-users'; and 3) 'limitations to ensure 
access to all network technologies and generations, facilitate innovation and avoid misuse from the 
operator perspective' (IA part 1, pp. 10-18). The IA defines three problem drivers: i) 'market failure 
and insufficient competitive dynamics on the roaming market'; ii) 'regulatory failure linked to the 
cross-border nature of roaming and inability to solve it nationally'; and iii) 'regulatory failure in 
addressing innovation, technological and market developments' (IA part 1, pp. 18-22). As regards 
the scale of the problems, the IA refers to the Commission's sustainability assessment, which is 
described in a dedicated annex, and notes that 27 % of roaming providers are likely to have – due 
to a lack of negotiating power and expected continuous increase in retail roaming data volumes – 
a negative roaming margin equivalent to 3 % or more of their domestic margin in 2023, which could 
increase the use of sustainability derogations (IA part 1, p. 11; IA part 2, pp. 38-47). According to the 
Body of the European Regulators for Electronic Communications (BEREC), national regulatory 
authorities (NRA) in 23 countries have announced that 'some' operators do not provide information 
on their websites on the quality of service while roaming. In the 2020 Commission-BEREC online 
survey it was found that, since January 2019, consumers had submitted complaints to more than 
one third (8 of 28) of NRAs about the quality of roaming services (e.g. data speed, lack of coverage). 
In addition, the lack of awareness of alternative means to access emergency services was flagged by 
76 % responses in public consultation. (IA part 2, pp. 69-70). In terms of M2M communications, 
around 15 % growth is expected to IoT connections every year at least until 2025 (IA part 1, p. 17). In 
relation to VAS, nearly half of MNOs and 16.5 % of MVNOs have noticed misuse of SIM cards in voice 
and SMS roaming. On the basis of the reported revenues lost by operators, the median value of 
losses is €70 000 per year. (IA part 2, pp. 27, 84). 

The IA has analysed the cost of non-Europe in a situation where the roaming regulation would not 
be prolonged, and considers that it would likely lead to loss of the benefits of the RLAH. The IA 
mentions that between July and September 2019, nearly 170 million Europeans used roaming 
services in the EU/EEA (IA part 1, pp. 6-9; IA part 2, pp. 91-92). Furthermore, it refers to an estimate 
of the quantified consumer surplus change of €2.4 billion between 15 June 2017 and 15 June 2018. 
The extrapolated consumer surplus change for two years (2017-2019) is estimated at €5.4 billion 
(IA part 1, pp. 10, 48; IA part 2, p. 54). In addition, the IA notes that 'despite signs of some 
competition dynamics on both the retail and wholesale roaming markets, the underlying basic 
competition conditions have not changed, and are not likely to change in the foreseeable future to 
such an extent that retail or wholesale regulation of the roaming market could be lifted' (IA part 1, 
p. 9).  

Overall, the problem definition is well-evidenced, drawing on a wealth of information, in particular 
the Commission's 2019 review report, the review on the fair use policy and the sustainability 
derogation, as well as various BEREC data and analyses, commissioned studies to support the IA and 
broad stakeholder consultations. It would have improved the readability if the IA had derived more 
information from the annexes instead of referring to them quite often. 

Subsidiarity/proportionality 
The legal basis of the proposal is Article 114 of the Treaty on the Functioning of the European Union 
(TFEU). The IA provides sufficient and evidence-based justification for EU action, including the 
relevant case law (C-58/08 Vodafone), and also addresses subsidiarity in greater detail in a dedicated 
subsidiarity grid. The IA stresses the international and cross-border nature of the activities in the 
roaming market and the necessity for an EU-wide coordinated action to improve the functioning of 

https://internetofthingsagenda.techtarget.com/definition/machine-to-machine-M2M
https://www.investopedia.com/terms/c/consumer_surplus.asp
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2019%3A0616%3AFIN
https://ec.europa.eu/transparency/regdoc/rep/10102/2019/EN/SWD-2019-288-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/10102/2019/EN/SWD-2019-288-F1-EN-MAIN-PART-1.PDF
https://berec.europa.eu/eng/document_register/subject_matter/berec/
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0029&from=EN
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the internal market and consumers' roaming experiences. The IA finds that the wholesale and retail 
roaming markets are fragmented across Member States, taking into account cross-border regulatory 
failures necessitating EU interventions to remedy differences in wholesale and retail prices. The 
inability of national authorities to exercise control over visited network operators in other Member 
States is an inherently multijurisdictional issue. The IA also notes that European consumers have 
benefited from the RLAH so far (IA part 1, pp. 19-21, 24-27). The principle of proportionality is one of 
the key criteria used in the comparison of options, as required in the Better Regulation Guidelines 
(see also Toolbox, Tool#5) (IA, pp. 62-63). The deadline for the subsidiarity check for national 
parliaments is 19 May 2021. No reasoned opinions had been submitted at the time of writing.  

Objectives of the initiative 
The IA identifies three general objectives directly derived from the three problems identified: 
GO1) 'ensure sustainable provision of RLAH'; GO2) 'ensure a genuine RLAH experience for end-
users'; and GO3) 'facilitate innovation, ensure access to all network technologies and generations, 
avoid misuse, and reduce burden'. The IA defines specific objectives in relation to the general 
objectives: SO1) 'ensure enhanced sustainability of RLAH and cost recovery at wholesale level 
preserving incentives to invest in visited networks and avoiding distortion of domestic competition 
in visited markets'; SO2) 'increase transparency and ensure the same quality of service in roaming as 
at home'; SO3) 'increase transparency regarding VAS to avoid bill-shock'; SO4) 'ensure access to 
emergency services as provided at home'; SO5) 'ensure the same quality of service while roaming as 
domestically and access to all network technologies and generations for operators and respond to 
technological and business developments'; SO6) 'higher level of transparency on wholesale level for 
VAS to reduce misuse and fraud'; and SO7) 'REFIT: Simplify and improve efficiency of the Regulation' 
(IA, pp. 27-31). In accordance with the Better Regulation Guidelines, the IA should present 
operational objectives, which are 'defined in terms of the deliverables of specific policy actions', after 
the selection of the preferred option. However, the operational objectives are not presented. The 
defined objectives should be specific, measurable, achievable, relevant and time-bound (SMART). 
The initiative is time-bound, as it would be valid for another ten years, but the formulation of the 
objectives is not time-bound. In addition, the specific objectives could have been formulated in a 
more measurable manner, and some SOs appear to partially overlap, for example SO2 and SO5.  

Range of options considered 
The IA presents four policy options, including a baseline option and three alternative options to the 
baseline. It also explains the reasons for discarding options in a dedicated annex (IA part 2, 
pp. 101-103).  

Option 1 (Baseline): The current roaming regulation would be prolonged without making any 
changes to the measures in place (IA part 1, pp. 32-38).  

Option 2 (Continuity, clarifications, increased transparency and competition) would maintain 
the existing level of wholesale price caps (€0.032 per minute for voice calls, €0.01 per SMS and 
€2.5/Gigabit (GB) for data), and operators would be encouraged to trade wholesale roaming services 
in a non-discriminatory manner. In terms of quality of service, operators would be obliged to provide 
clear information (e.g. in contracts) to roaming customers on what kind of quality of service can 
reasonably be expected. Operators should also improve end-users' awareness of available 
alternative means of access to emergency services (automated 'Welcome SMS') and of costs to VAS 
numbers (e.g. in contracts). In addition, Member States would be obliged to publish national VAS 
number ranges. Option 2 also clarifies that the visited operators have to remain technology neutral 
when granting access to their networks. Option 2 would remove obligations and repealing acts 
'which have become redundant with RLAH', for instance the separate sale of data roaming services 
(local data break-out). Option 2 would decrease the burden of operators outside the euro area by 
aligning the revision mechanisms for maximum charges (IA part 1, pp. 38-39). 

https://ec.europa.eu/info/sites/info/files/better-regulation-guidelines.pdf
https://ec.europa.eu/info/sites/info/files/file_import/better-regulation-toolbox-5_en_0.pdf
https://secure.ipex.eu/IPEXL-WEB/dossier/document/COM20210085.do#dossier-COD20210045
https://ec.europa.eu/info/sites/info/files/better-regulation-guidelines.pdf
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Option 3 (Sustainable and genuine RLAH) (preferred option) would improve sustainability of the 
RLAH and cost recovery by lowering wholesale roaming caps for calls, SMS and data in two phases. 
The proposed caps are based on a specific cost model, which is explained in a dedicated annex 
(IA part 2, pp. 57-64). Between 1 July 2022 and 31 December 2024, the caps for voice calls would be 
€0.022 per minute, €0.004 for an SMS and €2.0/GB for data. As of 1 January 2025, the caps would be 
€0.019 per minute for voice calls, €0.003 per SMS and €1.5/GB for data. In addition to the 
transparency measure in Option 2 regarding the quality of service, Option 3 would oblige home 
operators to provide roaming services under the same conditions as if consumed domestically 
(subject to technical feasibility), and the MNOs should give access to all available network 
technologies and generations. In addition to the transparency and awareness measures in Option 2, 
Option 3 would require operators to provide a webpage on VAS numbers and include a warning of 
VAS costs for 'Welcome SMS' messages. A centralised EU database on VAS number ranges would be 
created, to which NRAs and operators would have access. In addition to the transparency measure 
on access to emergency services in Option 2, Option 3 would ensure free-of-charge access to 
emergency services while roaming. For this purpose, operators should provide all necessary 
regulatory and technical information in wholesale agreements, and at the wholesale level 
emergency communications should not be charged by the visited operator. This option proposes 
the same measures as in Option 2 on technology-neutral access to wholesale services. It would 
clarify that operators can apply alternative charging schemes for the M2M market (instead of 
volume based tariffs). In addition to the REFIT measures in Option 2, Option 3 proposes a lighter 
procedure to revise wholesale caps in the future (a delegated act), and it would also reduce the 
burden on NRAs and operators in the monitoring process by streamlining measures (IA part 1, 
pp. 40-46). 

Option 4 (Expanded wholesale obligations for an enhanced RLAH experience) would include 
the same measures as in Option 3 for sustainable provision of RLAH, except that Option 4 would also 
mandate MNOs to pass the discounts they would receive on the roaming rates for the MNVOs they 
host, benefiting the MNVOs particularly, which obtain wholesale roaming services through resale 
agreements (instead of bilateral negotiations). In addition to measures in Option 3 on the 
transparency and the requirement for home operators to provide roaming services under the same 
conditions as if consumed domestically, Option 4 proposes a similar obligation on the visited 
operators. Home operators would be obliged to request the same quality of roaming services as 
offered domestically for all wholesale agreements. This option includes an expanded version of 
Option 3 for the EU centralised database on VAS, as it would make tariff information public. An opt-
in mechanism would allow customers to inform their roaming operators of their intention to use 
VAS while roaming. Such a functionality is also proposed for emergency services. End-users could 
receive an additional 'Welcome SMS' containing information on alternative means of accessing 
emergency services. Option 4 retains the requirements in Option 3 to ensure free-of-charge access 
to emergency services. The REFIT measures are identical to those in Option 3 (IA, pp. 46-47). 

As required in the Better Regulation Guidelines, the IA presents a sufficiently broad range of policy 
options. The IA provides a good description of the main elements of the options. The views of 
stakeholders have also been indicated on the measures, although not on the policy options. The 
stakeholders appear to have diverging views on some measures, such as lowering the wholesale 
caps, while transparency measures are widely supported for example.  

Assessment of impacts  
The IA assesses mostly qualitatively the main economic, social and environmental impacts of the 
four policy options but provides also quantitative estimates. The analysis also takes into account 
impacts of the Covid-19 pandemic. In the economic assessment, the sustainability of operators, 
impacts on SMEs, the administrative burden and compliance costs on operators and public 
authorities have been considered. In the context of the social impacts, consumers' benefits have 
been assessed, for example in the light of sustainability derogations, the specific need of disabled 
end-users and avoidance of bill shocks. Environmental impacts are very briefly addressed, 
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mentioning for instance that improved RLAH experience would facilitate using environmentally 
friendly mobile services when roaming, but the IA could have explained this aspect further.  

The policy packages were compared against the Better Regulation criteria of effectiveness, 
efficiency, coherence, and proportionality, and against the defined objectives. The IA finds Option 3 
and 4 to be more effective than Option 1, which would not provide improvements, and Option 2, 
which would mainly contribute to raising end-user awareness. Options 3 and 4 are considered 
equally effective, as the additional measures of Option 4 (MNOs, QoS, VAS database and emergency 
communications) would make only a minor difference, would be difficult to monitor and 'might go 
beyond what is necessary to achieve the objective'. In terms of efficiency, Option 1 would not entail 
any additional costs, but would fail to address unresolved issues (e.g. access to emergency services) 
and therefore would have indirect costs (not quantified). Option 2 would have some compliance 
costs (not quantified) and indirect costs (not quantified) resulting from unaddressed issues, as in 
Option 1. Option 3 scores best as its benefits (measures on sustainability, QoS, VAS, access to 
emergency services – partially quantified) would outweigh the costs (compliance, implementation – 
partially quantified). Option 4 proposes additional measures compared to Option 3, but the IA finds 
them complex and costly in terms of implementation costs (not quantified) to NRAs and operators. 
The IA could have explained further why Option 2 would score better than Option 4, given that 
Option 4 proposes the same sustainability measures as Option 3, which would bring 'important 
benefits', and Option 4 would – as in Option 3 – reduce administrative burden and would not have 
indirect costs. The criteria of coherence and proportionality have been merged in the comparison 
of options, and the IA provides only one combined score, which does not provide a clear picture of 
both aspects. For example, Options 1 and 2 are found proportionate but lack coherence. On the 
other hand, in Option 4 the focus is on proportionality, regarding which Option 4 is seen as 
disproportionate and intrusive, while coherence is not discussed. The IA concludes that the 
preferred option is Option 3, as it is 'the most effective, efficient and proportionate/coherent' option 
to achieve the defined objectives. However, the IA finds Option 4 equally effective as Option 3, and 
the IA could have explained further in which way Option 3 would be more coherent than Option 4. 
Overall, the comparison of Options 3 and 4 would have benefited from further explanation 
(IA, part 1, pp. 59-64). 

The IA presents a summary of the costs and benefits of the preferred Option 3 in a dedicated annex 
(IA, part 2, pp. 32-37). The assessment of the expected benefits are partially qualitative (e.g. better 
awareness of means of access to emergency services) and partially quantitative (reduced risk of 
losses from VAS calls is estimated at €14 000 per year/operator). The IA also estimates that more 
end-users would benefit from the RLAH, as end-users subject to sustainability derogations are 
expected to decrease from 14.8 % to 8.6 % in 2025. As for the costs, the IA provides quantified 
estimates only partially. For example, regarding the measure of providing free-of-charge access to 
emergency services, operators would update all wholesale agreements which entails compliance 
costs (not quantified), and administrative recurrent costs for reporting to the NRA (one day/one 
person per year). Moreover, authorities would incur recurrent administrative costs for monitoring 
(one day/one person per year). In general, while reducing wholesale caps would ensure cost 
recovery for the provision of wholesale service, it would have effect on operators' revenues. 
According to the IA, lowering the wholesale caps further would reduce (no quantified estimate) the 
positive roaming margin of MNOs in inbound countries (southern EU countries), although the 
expected increase in roaming would balance this effect. On the other hand, the IA expects a 
reduction in the negative roaming margin of 53 % in 2025 (42 % in 2023), for MNOs and MVNOs in 
outbound (northern EU) countries (IA, part 1, pp. 52-53, 59-64; IA, part 2, pp. 31-36).  

SMEs/Competitiveness 

The IA considers small and medium-sized enterprises (SMEs) 'an important group of business end-
users' of roaming services. The IA finds that the preferred Option 3 would be beneficial for SMEs, as 
it would allow undisrupted and free-of-extra charges consumption of digital solutions while 
roaming, and would reduce risks of sustainability derogations. The IA assesses impacts on SMEs only 
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qualitatively, and does not provide information of the potential costs specifically for SMEs. The 
competitiveness aspect is linked to one of the problem drivers (market failure and insufficient 
competitive dynamics) and has been duly addressed in the IA. The IA mentions that even though 
the price level has clearly decreased through the regulated wholesale price caps in the roaming 
market since the RLAH was implemented, competition imbalances persist. The IA refers for example 
to bilateral negotiations on wholesale roaming rates involving contractors that might not be equal 
in terms of their negotiating power, and explains the low competitive pressure in oligopolistic 
national wholesale markets (roaming services can be provided only by MNOs in visited markets). 
Furthermore, in the retail roaming market, customers usually choose their operators on the basis of 
domestic offers instead of roaming services. Certain technological developments may provide 
competitive pressure, such as over-the-top (OTT) voice and messaging services (eSIM, Wi-Fi), but 
these 'face substantial constraints that greatly limit their ability to act as substitutes to retail roaming 
services in the medium term' (IA, part 1, pp. 19-21, 23). The preferred option would lower the 
wholesale caps and prices, which would enhance cost recovery for the provision of wholesale 
services and avoid distortion of domestic competition in visited markets. The requirement of the 
same QoS and technology neutral access would also contribute to a level playing field for European 
mobile operators. The IA does not provide quantified estimates on competitiveness, but presents 
estimates concerning expected improved sustainability (IA, part 1, pp. 9-10, 19-21, 30, 42, 44, 51-57).  

Simplification and other regulatory implications 

The IA has identified the potential of simplification and improvement of efficiency. The IA expects 
REFIT cost savings (partially quantified) for the preferred option, for example from rationalising the 
reporting requirements (€50 000 per year, reduced cost for operators, NRAs and BEREC) and from a 
lighter system for revising the wholesale caps by issuing a delegated act, instead of ordinary 
legislation (not quantified). (IA, part 1, pp. 45-46, 55-56, 65-68). The IA explains that the initiative is 
in line with the EU's policy goal 'Europe Fit for the Digital Age', the EU's internal market goals and 
the existing legislation. In particular, the IA refers to Directive (EU) 2018/1972 establishing the 
European Electronic Communications Code (EECC) and Regulation (EU) 2017/1128 on cross-border 
portability of online content services, which the initiative would complement (IA, part 1, pp. 7-8).  

Monitoring and evaluation 
The IA notes that the already established monitoring system – based on the existing legislation – 
would continue to apply, and refers to the collection of data by BEREC and the NRAs (e.g. roaming 
benchmarking questionnaires, transparency and comparability questionnaires, online surveys). In 
the monitoring plan, the IA refers to the general objectives, but not to the specific objectives, and 
the operational objectives are not defined. The IA mentions the additional indicators for the new 
measures, which are linked to the QoS, VAS, non-discriminatory trading and M2M market. In the 
monitoring of emergency communications, an annual CoCom questionnaire would be used. 
According to the IA, the monitoring process would be simplified and the administrative burden 
reduced through an efficient control system and limiting ad hoc questionnaires, for example. The IA 
does not mention the evaluation plans (IA, part 1, pp. 68-69) According to the legislative proposal, 
two review reports are planned (one by 30 June 2025 and another by 30 June 2029).  

Stakeholder consultation 
The IA provides a separate annex describing the extensive stakeholder consultation as required in 
the Better Regulation Guidelines (IA, part 2, pp. 10-30). The inception impact assessment 
consultation received 11 responses between 9 April and 7 May 2020, representing business 
organisations, business associations, EU citizens, one consumer organisation and one non-
governmental organisation. The feedback addressed the wholesale caps, QoS, M2M/IoT, emergency 
communications, VAS and fraud. The open public consultation gathered information for the IA on 
improvement needs in retail and wholesale services, sustainability issues and technological 
developments. It took place between 19 June and 11 September 2020 and met the 12-week 

https://eur-lex.europa.eu/summary/glossary/delegated_acts.html
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018L1972&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1128&from=EN
https://ec.europa.eu/digital-single-market/en/communications-committee
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12340-Initiative-for-reviewing-and-prolonging-the-Roaming-Regulation
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requirement of the Better Regulation Guidelines. It resulted in 175 responses from 26 countries, 
representing 108 citizens (2 non-EU citizens), 5 consumer organisations, 5 public authorities, 3 non-
governmental organisations, 10 business associations and 42 business organisations (25 MNOs; 
9 MVNOs; 8 SMEs, vertical industries). Stakeholders were consulted on the measures of the options, 
and not on policy options. Overall, the views of various stakeholder groups are presented and 
appear quite divergent on most of the measures, although the transparency measures and the MNO 
obligation to provide access to all network technologies seem to have wide support. The IA points 
out that the responses are not representative in terms of national regulators (NRAs) and mobile 
operators, as their participation was limited. Several joint Commission-BEREC online surveys were 
organised in 2018, 2019 and 2020, on the implementation of the Roaming Regulation. The IA 
explains the outcome of the most recent survey (2020), carried out between 31 March and 
15 May 2020. It gathered 215 replies, of which 28 came from NRAs, 81 from MNOs and 106 from 
MVNOs. The survey confirmed, for example, that the misuse is an important problem entailing 
significant costs, and that transparency measures would be needed for costs of VAS and alternative 
means to access to emergency services. The IA refers to the extensive input of BEREC to the 
preparation of the initiative, namely its 'opinion on the functioning of the roaming market', 
'supplementary cost analysis on wholesale roaming costs' and 'input to the IA on Commission's 
request'. Given that BEREC's views are indicated throughout the IA, it would perhaps have been 
useful if the BEREC input had been, not only mentioned, but further explained in the stakeholder 
description. Finally, the IA also mentions targeted interviews on roaming market evolution, a 
targeted online survey on the potential impact on the roaming market of technological evolution 
and a Flash Eurobarometer Survey, but does not describe these consultation activities in the 
stakeholder consultation summary. 

Supporting data and analytical methods used 
The European Commission commissioned an external study on costs of providing wholesale 
roaming services (AXON Partners Group) and another external study on technological and market 
developments (WIK Consult). The Commission's Joint Research Centre supported the IA by 
developing the sustainability model and the consumer benefit counterfactual analysis, as well as 
the project of measuring the quality of roaming services. Other sources have also been used, such 
as the extensive data collection and analyses of BEREC, stakeholder consultations, and a European 
Parliament study on roaming. The sources are referenced and linked. The assessment is mostly 
qualitative, but also provides quantitative estimates, openly mentioning that all costs and benefits 
cannot be monetised. The IA explains the analytical methods in a dedicated annex, namely the 
sustainability analysis, including the sensitivity analysis, and Covid-19 scenarios, the counterfactual 
evaluation, and the Axon cost model for wholesale roaming costs (IA, part 2, pp. 6-9, 38-64).  

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
The Regulatory Scrutiny Board (RSB) gave a positive opinion on a draft version of the IA report on 
20 November 2020. However, the RSB considered that the IA does not provide sufficient explanation 
of the risks to the operators' economic viability and the rationale for choosing the wholesale price 
cap level. The RSB asked for further explanations of the choice of measures for the preferred option, 
and of the political and regulatory context. The RSB stressed the need for greater analysis of the 
impact of the Covid-19 crisis on the baseline, and its impacts on sustainability of RLAH for outbound 
and inbound countries, taking the sensitivity analysis into account. The RSB also found that the IA 
should point out the key problem in terms of its magnitude and urgency more clearly. The IA 
provides a specific annex to explain how these points have been addressed (IA, part 2, pp. 2-6). The 
RSB's concerns appear to have been largely taken into account. However, in the comparison of 
options, further explanation would have been useful in terms of the scoring of the options. 

https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/8595-berec-opinion-on-the-functioning-of-the-roaming-market-as-input-to-ec-evaluation
https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/8756-berec-supplementary-analysis-on-wholesale-roaming-costs
https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/9373-berec-input-on-ec-request-for-the-preparation-of-the-legislative-proposal-for-the-new-roaming-regulations
https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/9373-berec-input-on-ec-request-for-the-preparation-of-the-legislative-proposal-for-the-new-roaming-regulations
https://digital-strategy.ec.europa.eu/en/library/finalisation-mobile-cost-model-roaming-and-delegated-act-single-eu-wide-mobile-voice-call
https://ec.europa.eu/digital-single-market/en/news/technological-developments-and-roaming-smart-20180012-0
https://publications.jrc.ec.europa.eu/repository/handle/JRC124253
https://www.europarl.europa.eu/RegData/etudes/IDAN/2018/626090/IPOL_IDA(2018)626090_EN.pdf
https://ec.europa.eu/transparency/regdoc/rep/2/2021/EN/SEC-2021-90-F1-EN-MAIN-PART-1.PDF
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Coherence between the Commission's legislative proposal and IA 
The legislative proposal appears to follow the recommendation of the IA. 

The analysis of the IA is underpinned by sound and recent data, and extensive stakeholder 
consultations. The IA transparently explains the analytical methods used, and the supporting studies 
are referenced and linked. Besides a qualitative assessment, the IA also provides quantitative 
estimates. Stakeholders' views are indicated on the various measures, but not on the policy options. 
It appears that views diverge; for example, there is wide support on transparency measures, while 
views differ on lowering the wholesale caps. The IA presents a sufficiently broad range of options. 
However, in the comparison of options, further explanations of the scoring of the options would 
have benefited the analysis. Finally, the IA provides the REFIT cost savings estimates, although these 
are only partially quantified.  

 

ENDNOTES 
1  Roaming: 'The use of retail mobile services (voice, SMS and data) when travelling in another country' (IA, p. 4). 
2  Wholesale roaming services: 'An operator has to buy wholesale roaming services from a visited operator to be able to 

offer retail roaming services to his customers' (IA, p. 4). 
3  A. Zygierewicz, Roaming Regulation - EU Digital Single Market Policy, EPRS, European Parliament, 2021; M. Negreiro, 

Roaming Regulation Review, EPRS, European Parliament, 2021. 
4  Fair use policy (FUP): 'A mobile operator can apply a fair use policy on regulated retail roaming services, provided at 

the applicable domestic retail price, to prevent abusive or anomalous use by roaming customers' (IA, p. 2). 
5  Sustainability derogation: 'A measure of the Roaming Regulation intended to forestall any risk of domestic price 

increases. It allows an operator to impose a small surcharge to roaming traffic on an exceptional and temporary basis. 
It is authorised by the National Regulatory Authority (NRA), when an operator demonstrates that the provision of 
roaming services without the application of a surcharge would not be sustainable with its current domestic charging 
model' (IA, p. 4) The threshold justifying a request for the derogation is a negative roaming margin of 3 % (IA, p. 10).     

6  Inbound mobile operator: its customer base 'consumes less mobile services abroad, than those consumed by the 
partner operators' customer base on its own network'. Outbound mobile operator: its consumer base 'consumes more 
mobile services abroad (i.e. the networks of partner operators in other EU/EEA countries), than those consumed by the 
partner operators' customer base on its own network (i.e. when acting as a visited network)'. (IA, p. 3) 

 

 

This briefing, prepared for the Committee on Industry, Research and Energy (ITRE), analyses whether the principal criteria laid 
down in the Commission's own Better Regulation Guidelines, as well as additional factors identified by the Parliament in its 
Impact Assessment Handbook, appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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