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Complementary executive capacity 
SUMMARY 
Against the backdrop of new and unprecedented crises and challenges, the advantages of 
coordinated approaches and effective cross-border responses are all the more evident, and gaining 
support among Europeans, as shown by recent Eurobarometer surveys. In this context, EU 
complementary executive capacity could be a way of meeting citizens' expectations, through 
complementing, without replacing, the executive capacities of the Member States. The concept of 
complementary EU executive capacity dovetails naturally with the ongoing transformation of the 
EU from a legislative union to a hybrid (legislative–executive) union, as it becomes more involved in 
implementing law rather than purely enacting it. Essentially, the notion repackages pre-existing 
administrative practices in a way that facilitates their operationalisation, draws attention to new 
areas of potential EU executive involvement, and presents a tool for communication with citizens 
that can be understood. 

Introduction 
In comparison to its Member States, the European Union exercises little executive capacity and 
holds no competence to enforce laws with military or police force ('legislative union'). By default, 
Member States are responsible for the administration of most policy areas, and the principles of 
conferral and subsidiarity present thresholds for EU involvement.1 Recently, European Parliament 
Secretary-General Klaus Welle held that the Commission's lack of executive capacities is one of the 
obstacles preventing Europe from delivering to its citizens. This is becoming especially clear in the 
wake of crises, where critics are holding the EU responsible for executive shortcomings at Member 
State level, signifying their openness to – if not demand for – EU executive action. In the same vein, 
recent Eurobarometer surveys indicate growing support for action at EU level. Indeed, the current 
'legislative union' could gradually deploy more executive measures to complement national 
efforts2 – leading to the emergence of an 'executive union' at EU level. This might include providing 
assistance with infrastructure, security, transportation, and even health professionals. 

While the EU deploys little executive capacity, it has been observed gradually extending its 
administrative capacity,3 and scholars have labelled this as an emerging multi-level administrative 
order.4 Some even go so far as to draw parallels to the development of federal states.5 With the EU 
now facing unprecedented socio-economic challenges ('polycrisis'), these developments could be 
leveraged to provide the Member States with EU complementary executive capacity. A set of proven 
legal processes could be utilised to establish the necessary institutions and allocate resources at a 
central level. The administration of the Union can contribute to more efficient implementation of 
EU law at national level by creating synergies between the national and Union levels. This does not 
require Treaty change or the expansion of Union competences but could be effected through 
coordinative and supplementary executive capacity deployed at EU level, in keeping with the 
attribution of competences under the current Treaty framework (see Articles 3-6 TFEU). 

It is crucial to set this machinery in motion early on where policy-makers aim to address highly 
probable and high-impact structural risks with EU complementary executive capacity.6 EU 
complementary executive capacity is a political concept that cuts across various categories of pre-

https://medium.com/@EUauditors/the-future-of-europe-a-collection-of-opportunities-1968f77ca769
https://www.europarl.europa.eu/the-secretary-general/en/activities/the-crisis-of-european-union-debate
https://europarl.europa.eu/the-secretary-general/en/activities/the-crisis-of-european-union-debate
https://europarl.europa.eu/the-secretary-general/en/activities/rebooting-the-eu-georgetown-university-2
https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_16_2293
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existing administrative practices, and captures EU action aimed at complementing Member States' 
action in areas that are in the general interest of the EU, but without substituting the Member States' 
capacity, or impinging on their competences. Depending on the circumstances, complementary 
executive capacity may be provided on a permanent (e.g. Europol), or temporary basis, i.e. triggered 
by and for the duration of a specific event (e.g. civil protection).7 

Defining EU complementary executive capacity 
Complementary executive capacity of the Union can refer to all those activities of the EU institutions, 
bodies and agencies that are executive (i.e. as opposed to legislative or judicial) and that are 
complementary to the executive capacity8 of the Member States (as opposed to comprehensively 

replacing the Member States' executive capacities in 
a given area). Complementary executive capacity is, 
therefore, to be understood not as replacing the 
Member States' administrations with a centralised 
administration at EU level, but rather as being about 
supporting, coordinating and supplementing the 
Member States' executive capacities. In many 
situations, complementary administrative capacity 
can be deployed by using existing structures and 
rules, although in other situations new bodies or 
legal instruments would need to be established at EU 
level, in keeping, however, with the current Treaty 
framework and its division of competences.9 As 
stipulated in Article 197(1) TFEU, the effective 
implementation of Union law by the Member States 
is also in the 'common interest' of the EU and its 
Member States. The Union has competences to 
support the Member States with appropriate 
implementation of EU policies (see inter alia 
Article 6(g) TFEU) and this action suitably aligns with 
the principle of sincere cooperation, according to 
which the Union and the Member States shall assist 
each other in carrying out tasks that flow from the 

Treaties (see Article 4(3) TEU). This interest is particularly evident when the cooperation benefits the 
EU as a whole and is necessary for the proper functioning of the Union. As a matter of course, the 
exercise10 of complementary executive capacity by the Union is subject to the principles of 
proportionality and subsidiarity (Article 5 TEU).11  

Forms of administrative action  
As a first step, the concept of complementary executive capacity should be built into pre-existing 
administrative practices and the executive framework created by the Treaties. In principle, 
administrative capacity can be exercised by various actors and take a variety of forms, depending 
on the administrative area and legal bases. A taxonomy of six administrative practices in the 
implementation of EU law has emerged, ranging from autonomous to cooperative administration 
across multiple levels of governance (intra- and inter-Member State and EU).12 Forms of 'exclusive 
EU administration' and 'divided administration' are increasingly being reframed as forms of 
'cooperative administration' and seem to be phasing out.13 These serve largely as a pedagogical 
thought experiment. Otherwise, the taxonomy is of a descriptive nature and serves to showcase 
current practices, rather than purport to set strict categories. Since the portfolio of cooperation 
mechanisms and administrative action provided for in the Treaties remains roughly the same across 
sectors, different elements can be combined to form customised forms of administration.14 
However, sector- and case-specific restrictions and limitations may apply. The following table 

Complementary executive capacity: The 
building blocks of a concept  

• Deployment of EU executive capacity (as opposed 
to legislative and judicial activity)  

• Action in the general interest of the EU, e.g. not 
only in situations of a cross-border nature but 
beneficial for the EU as whole and necessary for 
the proper functioning of the Union  

• In areas of EU competence  

• Complementary to the Member States' executive 
capacity (i.e. not substituting Member State action 
but coordinating or supplementing it), and not 
impinging upon Member States' competences 
as defined in the Treaties  

• Based on the principle of sincere cooperation 
(Article 4(3) TEU) and the principle that effective 
implementation of EU law is a matter of 
common interest (Article 197(1) TFEU), alongside 
possible additional sector-specific legal bases  

https://www.robert-schuman.eu/en/doc/questions-d-europe/qe-410-en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E197
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E006:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12012M004
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008M005:EN:HTML
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provides an overview of these forms, and they are discussed in more detail in the subsequent 
section. The executive competences are implied in legislative competences,15 but do not follow the 
division of legislative competences into exclusive and shared,16 since Article 291(1) TFEU stipulates 
the default Member State administration even where the EU holds exclusive legislative competence. 

Forms of EU administrative action and complementary executive capacity at Union level 

Type of administrative 
action 

Description Examples Complementary 
executive capacity (CEC) 

Indirect administration 

EU law is implemented by 
national administration 

acting in its own capacity, 
and on its own accord. This 
is the default model in the 

EU. 

Collection of VAT by national 
tax authorities 

Possible, if 
complemented by 

cooperative or auxiliary 
Union administration 

Auxiliary Union 
administration  

Member States are primarily 
responsible for 

administering, but the EU 
may support, coordinate or 

supplement 

Customs and Fiscalis 
programmes 

Yes, by definition, 
auxiliary EU 

administration serves to 
provide CEC 

Cooperative 
administration 

Various forms of 
collaboration between EU 

and Member State 
administrations, including 

through networks 

Product safety regime 

European Competition 
Network 

Yes, cooperative 
administration may be 

operationalised to 
provide CEC 

Qualified indirect 
administration 

EU law is implemented by 
the national administration, 
but various organisational 
and procedural aspects are 

laid down in EU law 

Enforcement of customs law 
by national customs 

authorities, but within the 
framework of the Union 
Customs Code; national 

prosecution services acting on 
behalf of the European Public 

Prosecutor's Office (EPPO) 

Possible, if 
complemented by 

cooperative or auxiliary 
Union administration 

Divided 
administration 

A given policy area is 
legislatively split, between 
the EU, which acts through 
its own administration (e.g. 
agencies) and the Member 
States, which act in parallel 

through their own 
administrations. 

Trademark law administered 
in parallel by the European 
Union Intellectual Property 

Office – EUIPO (Union 
trademark) and by national 

offices (national trademarks) 

Possible, if 
complemented by 

cooperative or auxiliary 
Union administration, 

which is common practice 
(cf. cooperative 
administration) 

Direct Union 
administration 

EU holds exclusive 
legislative and executive 

competence in a given area 
Union foreign trade policy 

Possible, e.g. in the form 
of financial assistance or 

capacity-building 
measures 

Source: Prepared by the authors. Green refers to areas of existing CEC, and yellow to possible CEC. Blue shading (on the 
left) reflects the intensity of EU involvement.  

When reading the following analysis and suggestions it should be kept in mind that the current 
Treaties provide for the Member States to remain primarily responsible for implementing EU law 
(Articles 4(3) TEU and 291(1) TFEU). Administrative support offered by the EU does not remove or 
diminish this responsibility (Article 197(3) TFEU). 
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Indirect administration 
Under this model, Member States act in their own capacity and of their own accord, and may resort 
to national administrative measures or pass legislative acts as an intermediate step. The procedural 
and organisational rules remain determined by national law. This model applies by default, unless 
the EU, by way of exception, is vested with direct executive powers (direct administration) or 
secondary legislation lays down procedural and organisational rules binding on the Member States 
(qualified indirect administration). It is also known as indirect – with Member States as 
intermediaries – implementation (of EU law). A typical example is the collection of VAT by national 
tax administrations: the substantive aspects are laid down in the VAT Directive, but the organisation 
of tax administration and the administrative procedures concerning, inter alia, collection and 
enforcement are governed by national law. Another example worth mentioning is that of excise 
duties on tobacco, alcohol and energy. Common EU rules determine what is taxed and how, but 
Member States are responsible for their implementation. 

Qualified indirect administration 
Although, in principle, the Member States act of their own accord, the EU can predetermine the 
organisational structure and procedural rules through secondary law. This contrasts with indirect 
Member State administration, where organisational and procedural aspects are left entirely to the 
national domain. An example is EU customs law, where the national customs administrations must 
follow detailed procedural aspects that are set out in the Union Customs Code. 

Divided administration 
The EU may exercise administrative powers through its own institutions, agencies or bodies, where 
these powers are explicitly conferred upon it by Treaty provisions or where it invokes its implied 
executive competences through secondary law. If the EU holds or invokes executive competence 
only partially, the Member States are left with an area of residual competence. In such cases, the EU 
and Member States implement EU law in their own capacity and only within their respective 
domains without cooperating, although in fact cooperation mechanisms are usually in place (see 
section on cooperative administration below).17 The national trade mark offices and EUIPO may 
tentatively serve as an example of divided administration, as they act in parallel. However, 
cooperation mechanisms are in place and EUIPO has recently committed to expanding and 
deepening cooperation. 

Auxiliary EU administration 
In this case the Member States hold residual or original executive competence.18 Nevertheless, the 
EU may support, coordinate or supplement the Member States in accordance with 
Article 197(2) TFEU. However, these measures may not supersede the Member States' competence, 
and both participation and compliance are optional for Member States. Unlike measures aimed at 
predetermining Member States' administration, the measures may not entail harmonisation. Rules 
on the organisation of the Union's supportive action are laid down in regulations19 adopted under 
the ordinary legislative procedure pursuant to Article 197(2) TFEU, fourth sentence. Member States 
are not required to accept support (Article 197(2) TFEU, third sentence). At the outset, the adoption 
of supporting measures may be envisaged with regard to implementation of any of the policies of 
the Union and any measure under them. Examples of auxiliary administration include the Fiscalis 
and Customs programmes, which help national tax and customs administrations to curate and 
exchange information and expertise. In addition, non-binding instruments such as 
recommendations or guidelines, if adopted by the Commission with a view to guiding the 
enforcement of EU law by the Member States' administrations, might also be classified as auxiliary 
EU administration, as they contain aggregated expertise and recommendations for action. 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:32006L0112
https://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-tobacco-energy_en
https://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-tobacco-energy_en
https://ec.europa.eu/taxation_customs/business/union-customs-code_en
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/about_euipo/strategic_plan/strategic_plan_2020_en.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2018/630339/EPRS_BRI(2018)630339_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2018/630339/EPRS_BRI(2018)630339_EN.pdf
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Direct Union administration 
The EU may directly administer the implementation of its legislative acts where these so provide, in 
accordance with limitations set by the Treaties (especially the principle of subsidiarity). In this case, 
the Member State is left with no residual competence and the EU acts comprehensively and in its 
own capacity (Commission, agencies, offices, etc.). Where the EU exercises comprehensive executive 
capacity, specific organisational and procedural rules have generally been adopted at EU level. A 
prime example is EU trade policy, which falls under the EU's exclusive competence, meaning that 
the EU manages trade policy on behalf of the Member States. In practice, the EU acts as a single actor 
and the Commission represents Member States in the General Council of the WTO as well as other 
subsidiary WTO bodies. The EU Trade Commissioner represents the Member States at WTO 
ministerial meetings.20 Another, important instance of direct administration is the share of the EU 
funding from the structural and other EU funds under each multiannual financial framework that is 
earmarked to be managed directly by the Commission.21 In contrast, some former textbook 
examples, such as the enforcement of EU competition law, have, in recent literature, been reframed 
as forms of cooperative administration.22  

Cooperative administration 
This category is still in the process of emerging and may be described as a catch-all category for 
administrative phenomena where executive measures are determined or put in place multilaterally 
among Member States and the EU (in the broadest sense). The collaboration mechanisms can take 
different forms, including instruction and supervision from the EU side, institutionalised 
cooperation and informal cooperation. In this case it might not always be clear to whom the 
administrative measure is attributed and who is liable for damages.23 The cooperation mechanisms 
must be provided for in acts of secondary law. Where interactions between EU authorities and 
Member States resemble a provider–beneficiary relationship rather than a partnership (general 
financial aid or capacity-building), actions likely qualify as direct administration. 

More specifically, the need for information and 
harmonisation stimulate cooperation between 
Member States and the EU. Information exchange 
mechanisms can take many different forms. The 
regulation on mutual assistance in the application 
of customs and agricultural law provides rules for 
assistance on request as well as spontaneous 
assistance and establishes a designated 
information-exchange platform. The customs 
information system (CIS) is technically operated 
by the European Anti-Fraud Office (OLAF), while 
the Member States introduce data that help 
prevent, investigate and prosecute breaches of EU 
customs or agricultural legislation. In the area of 
environmental policy, a 'network of networks' – 
the European Environment Information and 
Observation Network (EIONET) has been 
introduced to coordinate various sector-specific 
environmental information systems. The visa information system offers a further example of close 
cooperation between Member States monitored by an EU authority. 

Networks serve to allow for cooperation of a more solid and intricate form. They may be understood 
as horizontal or vertical connections among autonomous bodies, such as organisational rules, that 
facilitate formalised or even multi-channel interactions, without establishing a designated legal 
entity. They facilitate the sharing of 'valuable assets such as knowledge, information, practices and 
experiences [as well as the] division of labour with network participants mutually adapting and 

Codified EU authority of instruction 

The product safety regime serves as a possible 
example of a codified EU authority of 
instruction. Based on Article 13(1) of the 
Product Safety Directive (PSD), the Commission 
can adopt a decision within the meaning of 
Article 288(4) TFEU requiring Member State 
authorities to take certain measures listed in 
Article 8(1)(b) – (f) PSD. Other regimes, such as 
the Community code relating to medicinal 
products for human use (CMPD), transfer 
decision-making capacity to centralised 
agencies or the Commission, in cases where 
Member States' authorities fail to reach an 
agreement (Article 29(4) CMPD), while leaving 
the implementation of the decision to the 
Member States. 

https://www.europarl.europa.eu/RegData/etudes/IDAN/2019/642229/EPRS_IDA(2019)642229_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01997R0515-20160901
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009R0401&qid=1611488052414#ntr3-L_2009126EN.01001301-E0003
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008R0767-20190611&from=FR
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02001L0095-20100101
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02001L0083-20190726
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02001L0083-20190726
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specializing in different types of tasks and different fields of expertise'.24 Very often, the Commission 
and other European executive bodies are integral parts of these networks and are perceived as first 
among equals. The European Competition Network and the Body of European Regulators for 
Electronic Communications serve as a prominent examples. 

More specifically: The role of EU agencies 
Finally, it is essential to take stock of the many European agencies and their unmatched 
administrative role. Agencies are independent EU bodies that fulfil a variety of executive tasks. While 
their structures and scope of activities differ considerably, they typically pursue their tasks within a 
wider administrative setting, for instance, as part of networks. They contribute to both policy 
preparation and implementation. From a functional perspective, agencies are usually entrusted with 
one or more of the following tasks: (1) provision of expertise, (2) facilitation of information exchange 
and cooperation, (3) service provision (registration and certification), (4) facilitation and support, (5) 
supervision, inspection and enforcement, and (6) execution of EU programmes.25  

Agencies mandated to fulfil the sixth task are termed executive agencies. The Commission 
establishes these agencies on the basis of Council Regulation (EC) No 58/2003 for a limited (but 
'extendable') period of time, at the place where the Commission is located, to fulfil selected tasks 
relating to the management of EU programmes.26 As the Commission typically selects the five-
person steering committee and the director from the higher ranks of EU administrators, executive 
agencies are not cooperative by design.27 As they primarily manage funding and grant 
programmes,28 their activity could largely be qualified as EU direct administration. Where executive 
agencies, e.g. the Consumers, Health, Agriculture and Food Executive Agency (CHAFEA), engage 
Member States in training or in exchanging best practice, their activity could qualify as cooperative 
administration. 

Decentralised agencies, also known as regulatory agencies, are set up for an indefinite period and 
are located across the EU. Each agency is unique and fulfils an individual function, typically related 
to technical, scientific or managerial tasks or supporting cooperation between the EU, national 
governments and other actors.29 Arguably,30 any activity of decentralised agencies can be 
considered cooperative by design, as their central steering and management committees consist 
predominantly of Member State representatives. Irrespective of the multi-stakeholder governance 
structures, any administrative action that is aimed at information exchange, support or coordination 
with Member States qualifies as administrative cooperation. Facilitating cooperation for the 
purpose of effective and uniform implementation of EU law is one of the rationales behind many 
decentralised agencies, and the earliest-established agencies were already instructed to 'cooperate 
as closely as possible with specialised institutions, foundations and bodies in the Member States or 
at international level'. Recently, the European Court of Auditors recognised the 'potential [of 

Examples: ECN and BEREC 

The European Competition Network (ECN) was established by Council Regulation (EC) No 1/2003 to 
provide for more effective implementation of the (antitrust) prohibitions in Articles 101(1) and 102 TFEU. It 
is aimed at optimal case allocation and smooth information exchange among Member States' authorities, 
as well as between Member States and the European Commission. 

The Bureau of European Regulators of Electronic Communications (BEREC), established by Regulation 
(EU) 2018/1971 is composed of high-level representatives from national regulatory authorities (NRAs). It 
organises interdisciplinary working parties across the EU to assist and advise NRAs and the Commission in 
relation to policy implementation and preparation. Within the wider administrative setting, BEREC, the 
Commission and national regulatory authorities (NRAs) collaborate to ensure the consistent application of 
the European Electronic Communications Code (Directive (EU) 2018/1972, EECC). NRAs must, for instance, 
take into account Commission recommendations and guidelines when analysing whether specific markets 
require regulatory action. In some instances, the Commission may veto NRA measures independently or 
together with BEREC. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2003.011.01.0001.01.ENG
https://ec.europa.eu/competition/ecn/index_en.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02003R0001-20090701
https://berec.europa.eu/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2018.321.01.0001.01.ENG&toc=OJ:L:2018:321:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2018.321.01.0001.01.ENG&toc=OJ:L:2018:321:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2018.321.01.0036.01.ENG
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decentralised agencies] as centres of expertise and networking' as a criterion on the basis of which 
to audit their performance.31 In the same vein, agencies have partially replaced, assimilated or 
integrated with inherently cooperative networks. 

Legal bases for complementary executive capacity 
The forms of administrative practice discussed above could be operationalised to provide 
complementary executive capacity. By design, it is primarily the auxiliary, (vertical) cooperative and 
direct (funding)32 forms of administration that may serve to provide for complementary capacity 
(see table above for details). A pertinent, general legal basis for complementary executive capacity 
may be found in the provision on supporting measures (Article 197 TFEU), which explicitly provides 
that the EU 'may support the efforts of Member States to improve their administrative capacity 
to implement Union law' (Article 197(2) TFEU). However, the concept of EU complementary 
administrative capacity should not be limited merely to non-binding forms of cooperation provided 
for in Article 197 TFEU. In fact, instances of administrative cooperation, as discussed above, are often 
based on sectoral legal bases for given policy areas.  

The Union may exercise complementary executive capacity in all areas where it has 
competence, the proper implementation of the measures decided by the Union being of common 
interest for it and the Member States (Article 197(1) TFEU). It follows logically that if the Union can 
act in a binding manner through legislation, it can also act in a supplementary manner by deploying 
its complementary executive capacity, in accordance with limitations following from the sectoral 
legal basis for a given policy area, and the general limitation on EU action set by the Treaties (such 
as the principle of subsidiarity). It could be argued that the existence of explicitly formulated 
legislative or administrative competence provides for implied complementary executive 
competence of the Union in the spirit of sincere cooperation with the Member States. Furthermore, 
Article 298(1) TFEU recognises that the European administration supports EU institutions, bodies, 
offices and agencies in their missions, which would not be possible without the necessary 
(additional) competence. The Union also holds a general competence to mainstream and guide the 
implementation of EU measures at national level, by issuing non-binding instruments such as 
recommendations or guidelines designed to supplement binding European Union provisions for the 
purposes of their implementation. 33 It is to be noted that the EU, in particular the Commission, can 
adopt such soft-law instruments without a mandate to this effect in EU law,34 purely on its own 
initiative. 

Areas of EU complementary executive capacity 
Examples of existing areas of complementary executive capacity include the following: 

European Border and Coast Guard – this new agency has an enhanced mandate to provide 
additional complementary executive capacity in the field of border management, including 
border control, return operations, and search and rescue operations, the aim being to fight 
cross-border crime, manage the crossing of external borders efficiently and ensure internal 
security.  
PESCO – permanent structured cooperation in the area of defence, launched in 2017, currently 
numbers 47 collaborative projects; the commitments made by the 25 participating Member 
States are legally binding. 
Europol – the EU Agency for Law Enforcement Cooperation is tasked with supporting and 
strengthening cooperation between EU Member States in the area of cross-border law 
enforcement.  
rescEU mechanism – the objective of this part of the EU civil defence mechanism is to enhance 
both the protection of citizens from disasters and the management of emerging risks, including 
inter alia a strategic medical stockpile and distribution mechanism, which enable the swift 
delivery of medical equipment such as ventilators, personal protective equipment, vaccines and 
therapeutics, and laboratory supplies.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E197
https://www.europarl.europa.eu/RegData/etudes/BRIE/2016/589845/EPRS_BRI(2016)589845_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/652051/EPRS_BRI(2020)652051_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017D2315
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/640162/EPRS_BRI(2019)640162_EN.pdf
https://ec.europa.eu/echo/what/civil-protection/resceu_en
https://ec.europa.eu/echo/what/civil-protection/resceu_en
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Potential new areas 
According to the EPRS study on Mapping the Cost of Non-Europe 2019-2024, access to cross-border 
healthcare and better coordination and promotion of best practice between Member States could 
bring considerable benefits. In the most recent standard Eurobarometer survey, health became the 
fourth most important concern for Europeans (22 %). On 11 November 2020, the Commission took 
the first steps towards building a European health union, and proposed a regulation on serious 
cross-border threats to health, alongside proposals to extend the mandates of the European 
Medicines Agency and the European Centre for Disease Prevention and Control. 

On 28 November 2019, Parliament declared a climate and environment emergency. According to the 
special Eurobarometer survey on climate change (2019), 93 % of Europeans think climate change is a 
serious problem, and 79 % consider it to be a very serious problem (an increase of five percentage 
points since 2017). Forty-nine per cent of respondents point to the EU as the principal actor when it 
comes to tackling climate change. The 2019 Cost of Non-Europe study highlights the potential benefits 
of ambitious climate action and puts the cost of missing the 2 °C target at €160 billion per year in the 
EU, with strong regional disparities. Up to now, the EU has mainly responded as a 'legislative union' by 
adopting new legislative acts. However, the implementation of the European Green Deal and the 
European climate pact could encompass complementary executive capacity at EU level, for instance 
an organisational structure to support and coordinate the activities of the various actors, monitor 
progress and facilitate the sharing of best practice - i.e. a European climate emergency office. 

In its 2020 roadmap for recovery, the European Council called for action to secure the strategic 
autonomy of the EU in a post-pandemic context, and stressed that investing in digital capacities, 
infrastructure and technologies will be a key element in the recovery effort. In this context, concerns 
about building Europe's digital sovereignty are not only of an economic but also of a societal 
nature and are closely linked to European values, including the fundamental right to privacy and 
data protection. There is also growing concern that EU industry and the economy are becoming 
dependent on technology developed elsewhere. There is growing support for a new policy 
approach designed to enhance Europe's strategic autonomy in the digital field for instance for 5G 
network rollout. EU complementary executive capacity could be leveraged to create a large-scale 
EU research cooperation framework in the field of new technologies. This includes areas such as 
fending off cyber-attacks, ensuring that the personal data of European citizens are secure, and 
setting common standards as regards digital technology (e.g. defining common mandatory EU 
standards and certification schemes for 5G networks, or setting standards in the field of smart 
devices and the internet of things (IoT), for which there are no cybersecurity standards yet) and 
building a European cloud and data infrastructure.  

The prevention of terrorist attacks ranks among Europeans' top concerns and 77 % of survey 
respondents would desire more EU action in this area. The Union could offer complementary 
executive capacity in this area by setting up an EU body supervising and coordinating efforts 
against money laundering and the financing of terrorism. On 7 May 2020, the European 
Commission adopted an action plan for a comprehensive EU policy on preventing money 
laundering and terrorist financing. Among other measures, the action plan announces the adoption 
of a legislative proposal on bringing about EU level anti-money-laundering (AML) and counter-
terrorist financing (CTF) supervision in the first quarter of 2021. One idea is for the new authority to 
become a new EU agency, rather than to extend the mandate of the European Banking Authority.  

Another form of complementary executive capacity at EU level in the fight against terrorism could 
be the creation of an EU-wide, harmonised database on individuals regarded as a terrorist 
threat. The importance of a common approach to such databases was recently stressed by the 
ministers of home affairs in their statement of 13 November 2020. The idea of a common database 
was put forward back in 2017 by Professor Peter Neumann, then OSCE Special Representative. Since 
2019, Eurojust has been operating a similar database, limited to judicial information – the Judicial 
Counter-Terrorism Register – focusing on court cases and convictions in terrorism-related cases.  

https://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_STU(2019)631745
https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/survey/getsurveydetail/instruments/standard/surveyky/2262
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0724
https://ec.europa.eu/info/sites/info/files/proposal-regulation-cross-border-threats-health_en.pdf
https://ec.europa.eu/info/sites/info/files/proposal-mandate-european-medicines-agency_en.pdf
https://ec.europa.eu/info/sites/info/files/proposal-mandate-european-medicines-agency_en.pdf
https://ec.europa.eu/info/sites/info/files/proposal-mandate-european-centre-disease-prevention-control_en.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2019-0078_EN.html
https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/survey/getsurveydetail/instruments/special/surveyky/2212
http://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_STU(2019)631745
https://www.europarl.europa.eu/legislative-train/theme-a-european-green-deal/file-european-green-deal
https://www.europarl.europa.eu/legislative-train/theme-a-european-green-deal/file-the-european-climate-pact
https://www.consilium.europa.eu/media/43384/roadmap-for-recovery-final-21-04-2020.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/651992/EPRS_BRI(2020)651992_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/651992/EPRS_BRI(2020)651992_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/ATAG/2019/637912/EPRS_ATA(2019)637912_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/ATAG/2019/637912/EPRS_ATA(2019)637912_EN.pdf
https://www.swp-berlin.org/fileadmin/contents/products/arbeitspapiere/WP_2019_Bendiek_Pander_Maat_EU_Approach_Cybersecurity.pdf
https://www.statista.com/study/52194/digital-economy-compass/
https://www.bitkom.org/sites/default/files/2019-11/20191115_key-points-for-a-sovereign-cloud-infrastructure-in-germany-and-._.pdf
http://europa.eu/rapid/press-release_IP-18-4148_en.htm
http://www.europarl.europa.eu/pdf/eurobarometre/2018/oneyearbefore2019/eb89_one_year_before_2019_eurobarometer_en_opt.pdf#page=39
http://www.europarl.europa.eu/pdf/eurobarometre/2018/oneyearbefore2019/eb89_one_year_before_2019_eurobarometer_en_opt.pdf#page=39
https://ec.europa.eu/finance/docs/law/200507-anti-money-laundering-terrorism-financing-action-plan_en.pdf
https://www.bruegel.org/2020/01/a-european-anti-money-laundering-supervisor-from-vision-to-legislation/
https://www.consilium.europa.eu/en/press/press-releases/2020/11/13/joint-statement-by-the-eu-home-affairs-ministers-on-the-recent-terrorist-attacks-in-europe/
https://orf.at/v2/stories/2380522
https://icsr.info/?team=prof-peter-neumann
https://www.eurojust.europa.eu/launch-judicial-counter-terrorism-register-eurojust
https://www.eurojust.europa.eu/launch-judicial-counter-terrorism-register-eurojust
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Security and defence ranks remarkably high in public support for EU policies, with approximately 
74 % of citizens in favour of common security and defence. These high figures undoubtedly reflect 
growing instability and uncertainty in the global and regional environment. The European 
Parliament maintains that 'Europe's defence is based largely on the Union's capacity and on the 
political willingness of Member States to intervene militarily, in a credible manner, in external 
theatres of operations', and stresses the need to develop strategic autonomy on the path towards a 
European defence union. The Commission's 2017 reflection paper on the future of European 
defence offers a vision of an EU defence union, including common defence and security, common 
financing and procurement of capabilities supported by the EU budget, sharing of expensive 
military assets and technological innovation aimed at reducing defence costs, and demanding 
executive EU-led operations, entirely in complementarity with NATO. Two new projects could 
enhance EU operational capacity in the area of defence for example with the creation of the EUFOR 
Crisis Response Operation Core, as part of the PESCO framework, and the European peace facility, 
proposed in 2018 by then High Representative, Federica Mogherini, which could finance part of the 
cost of EU defence activities, including the joint costs of common security and defence policy (CSDP) 
military operations and those relating to military capacity-building for partners. In addition to 
funding the cost of EU military operations under the CSDP, the European peace facility would also 
engage in broader actions aimed at supporting partner countries' armed forces with infrastructure, 
equipment or military assistance, as well as in other operational actions under the Union's common 
foreign and security policy with military or defence implications, when so decided by the Council. 

European Commission President Ursula von der Leyen stressed in her political guidelines the need 
'to take the customs union to the next level, equipping it with a stronger framework' so as to protect 
EU citizens and the single market more effectively. More customs control equipment and capacity-
building actions around human networking and acquisition of competencies may be needed in 
order to address security challenges and criminal activities more effectively, and to enhance multi-
agency cooperation. In 2019, the European Parliament called upon the Commission to make greater 
use of the panels of experts under the Customs 2020 programme, and to step up cooperation 
between national customs services. These aims could be addressed through an EU customs 
agency, as mentioned by Commissioner-designate Johannes Hahn in his reply to the Parliament's 
questionnaire prior to his confirmation. He said that his goal is 'a more integrated European 
approach to reinforce customs risk management, to support effective controls by the Member 
States, to further safeguard the protection of the EU financial interests and to ensure the collection 
of EU revenues .... In the longer term, it should be assessed whether an EU customs agency could 
support this work'. 

Protection of EU financial interests is a crucial item on the Union's agenda because transparent, 
regular and sound financial management is important both for citizens, aiming at strengthening 
their confidence in the EU institutions (e.g. by monitoring the integrity of spending of public funds), 
for businesses, and for NGOs, concerned about a level playing field regarding access to EU funding. 
The most recent initiative in this area is the 2020 Commission communication on good tax 
governance and the tax action plan. In its resolution of 10 July 2020, the Parliament pointed to the 
need for better cooperation between administrative, judicial and law enforcement authorities 
within the EU, including an EU-level support mechanism for Member States' financial intelligence 
units in the form of an EU financial intelligence unit. The European Parliament initiated the launch 
of an EU Tax Observatory as a preparatory action, following up on the EU pilot project on fair 
taxation. Financed by the European Parliament, a preparatory action can last for up to three 
consecutive years. The Commission has recently launched the call for proposals to implement the 
project. The tasks of the EU Tax Observatory will be to monitor and quantify trends in the level and 
scope of tax abuse and thereby further contribute to evidence-based policy making and to 
stimulating a European debate on international tax issues. On 23 November 2020, the Commission 
announced that the EU Tax Observatory will be set up by French economist Gabriel Zucman, 
assisted by a team from the Paris School of Economics. 

https://ec.europa.eu/commission/presscorner/detail/en/IP_19_4969
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0009_EN.html
https://ec.europa.eu/commission/sites/beta-political/files/reflection-paper-defence_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/reflection-paper-defence_en.pdf
https://pesco.europa.eu/project/eufor-crisis-response-operation-core/
https://pesco.europa.eu/project/eufor-crisis-response-operation-core/
https://www.europarl.europa.eu/legislative-train/theme-new-boost-for-jobs-growth-and-investment/file-mff-european-peace-facility
https://eeas.europa.eu/headquarters/headquarters-homepage/46331/european-peace-facility-bolstering-eus-ability-support-international-peace-and-security_en
https://ec.europa.eu/commission/sites/beta-political/files/political-guidelines-next-commission_en.pdf
https://www.europarl.europa.eu/doceo/document/A-8-2019-0059_EN.html
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/640178/EPRS_BRI(2019)640178_EN.pdf
https://www.europarl.europa.eu/resources/library/media/20190927RES62439/20190927RES62439.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2018/623545/EPRS_IDA(2018)623545_EN.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/2020_tax_package_tax_good_governance_communication_en.pdf#_blank
https://ec.europa.eu/taxation_customs/sites/taxation/files/2020_tax_package_tax_good_governance_communication_en.pdf#_blank
https://ec.europa.eu/taxation_customs/sites/taxation/files/2020_tax_package_tax_action_plan_en.pdf#_blank
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0204_EN.pdf
https://ec.europa.eu/taxation_customs/calls-tenders-grants-calls-expression-interest/TAXUD/2020/CFP-01-eu-tax-observatory_en
https://www.europarl.europa.eu/RegData/etudes/ATAG/2019/640130/EPRS_ATA(2019)640130_EN.pdf
https://agenceurope.eu/en/bulletin/article/12607/28
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Potential initiatives 

Project Likely lead 
actors What could be done? References 

(sources of ideas) 

1 
European 

health 
union  

Commission/ 
EP/Council/ 
ECDC/EMA 

Extending the mandates of the European 
Centre for Disease Prevention and Control 
(ECDC) and the European Medicines Agency 
(EMA); widening the existing common 
procurement procedures in the area of 
health; creating an integrated health 
surveillance system; creating a European 
Health Task Force at ECDC; setting up EU 
Health Emergency Preparedness and 
Response Authority (HERA) 

EP resolutions 
P9_TA(2020)0054, 
P8_TA(2017)0061; 

Commission 
communication, 

European health union 
(2020) 

2 
Addressing 

climate 
emergency 

Commission/ 
EP/Council/ 
EEA 

Creation of European climate emergency 
office as a supporting, coordinating and 
monitoring structure, facilitating the sharing 
of best practice 

EPRS, Climate change 
and climate action 
(2020), p. 4; EPRS, 

Unlocking the potential 
of the EU treaties (2020), 

pp. 53-54 

3 

Ensuring 
digital and 

data 
sovereignty 

Commission/ 
EP/Council/ 
ENISA 

Developing a European cloud and data 
infrastructure to strengthen Europe's digital 
sovereignty and data sovereignty; 
development of common standards and 
certification schemes for 5G network; 
standards in the field of smart devices and the 
internet of things  

EP resolution 
P8_TA(2019)0156; 

European Council, A 
Roadmap for Recovery 

(2020); Commission, 
European strategy for 

data (2020) 

4 

Joint 
terrorism 

prevention 
database 

Commission/ 
EP/Council/ 
Europol/ 

Extending Europol's mandate to create and 
manage a common terrorism prevention 
database, based on common criteria  

Unlocking the potential 
of the EU Treaties (2020), 

p. 39-40

5 

EUFOR crisis 
response 
operation 

core 

PESCO, 
Member 
States acting 
jointly 

Coherent full spectrum force package, to 
accelerate the provision of forces and 
improve EU crisis management capabilities  

PESCO site on 
EUFORCROC 

6 
European 

peace 
facility 

EP/Council 
/Commission 

Creating an off-budget facility to finance part 
of the costs of EU defence activities, including 
the joint costs of CSDP military operations 
and those relating to military capacity-
building for partners 

High Representative's 
proposal; EP resolution 

P9_TA(2020)0009 

7 EU customs 
agency 

Commission/ 
EP/Council 

Agency responsible for coordinating the 
uniform application of the European 
Customs Code  

Commissioner Hahn's 
reply to Parliament's 

questions, p. 14 

8 

EU anti-
money-

laundering 
body 

Commission/ 
EP/Council 

EU body to coordinate and supervise the 
fight against money laundering and 
financing of terrorism 

Commission action plan 
on preventing money 

laundering 

9 
EU financial 
intelligence 

unit 

Commission/ 
EP/Council 

A coordination and support mechanism in 
the area of financial intelligence, with 
functional and budgetary independence  

EP resolution 
P9_TA(2020)0204 

https://www.europarl.europa.eu/doceo/document/TA-9-2020-0054_EN.html
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0061_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0724
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/652032/EPRS_BRI(2020)652032_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/652032/EPRS_BRI(2020)652032_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/651934/EPRS_STU(2020)651934_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/651934/EPRS_STU(2020)651934_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-8-2019-0156_EN.html
https://www.consilium.europa.eu/media/43384/roadmap-for-recovery-final-21-04-2020.pdf
https://www.consilium.europa.eu/media/43384/roadmap-for-recovery-final-21-04-2020.pdf
https://ec.europa.eu/info/sites/info/files/communication-european-strategy-data-19feb2020_en.pdf
https://ec.europa.eu/info/sites/info/files/communication-european-strategy-data-19feb2020_en.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/651934/EPRS_STU(2020)651934_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/651934/EPRS_STU(2020)651934_EN.pdf
https://pesco.europa.eu/project/eufor-crisis-response-operation-core/
https://data.consilium.europa.eu/doc/document/ST-9736-2018-INIT/en/pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0009_EN.html
https://www.europarl.europa.eu/resources/library/media/20190927RES62439/20190927RES62439.pdf
https://www.europarl.europa.eu/resources/library/media/20190927RES62439/20190927RES62439.pdf
https://ec.europa.eu/finance/docs/law/200507-anti-money-laundering-terrorism-financing-action-plan_en.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0204_EN.pdf
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10 EU Tax 
Observatory 

Commission/ 
EP 

The observatory will monitor and quantify 
trends in the level and scope of tax abuse and 
thereby further contribute to evidence-based 
policy making and stimulate a European 
debate on international tax issues 

Commission decision 
following Parliament's 
initiative (preparatory 

action) 

The colours reflect the current feasibility of a given initiative: (1) green indicates an initiative which is close to being delivered; 
(2) yellow one that is feasible and is on track (i.e. it is currently being considered by the EU institutions), and (3) red one that has
not yet been formally considered by the institutions. 
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European Union (TEU) that, the EU has competence to act only on a mandate given in the Treaty and on condition that 
the action cannot more suitably be carried out by the Member States. Implementing the policies decided by the EU is, 
by virtue of Articles 4(3) TEU and 291(1) of the Treaty on the Functioning of the European Union (TFEU), also a 
responsibility of the Member States. The EU may however guide that implementation by setting out uniform conditions 
for it by means of implementing acts adopted pursuant to paragraph 2 of Article 291 TFEU. 

2  Article 197 TFEU recognises effective implementation of EU law being of common interest for the EU and its Member 
States. Hence, the Union may support Member States' efforts to improve their administrative capacity to implement 
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Trondal, Palgrave Handbook of the European Administrative System, p. 31. 

5  Egeberg et al. in Bauer and Trondal: Palgrave Handbook of the European Administrative System, p. 329. 
6  K. Welle, Foreword in Towards a more resilient Europe post-coronavirus, EPRS, European Parliament, July 2020, p. 1. 
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by the German translation of capacity in Article 197(2) TFEU (Fähigkeit). 
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(Callies in the Callies and Ruffert commentary, EUV/AEUV, Article 2, para. 11 et seq. and Pelka in the Schwarze et al. 
commentary, EU-Kommentar, Article 2 AEUV, para. 15). 
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account hierarchical structures, responsibility for grounds of decision-making and (non-)binding qualities of decisions. 
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see Shirvani in Europarecht (EuR) 2011, p. 627 et seq. and Weiß, Der Europäische Verwaltungsverbund, p. 152 et seq. 

11  Augsberg in Terhechte Verwaltungsrecht der EU, Ch. 6, para. 11; Schmidt-Aßmann, Das allgemeine Verwaltungsrecht als 
Ordnungsidee, p. 382; Ohler in the Streinz commentary, EUV/AEUV, Art. 197 AEUV, para. 12. 
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commentary, Verwaltungsverfahrensgesetz (VwVfG), 'T: Europäisches Verwaltungsrecht', para. 36; von Arnold in 
Terhechte, Verwaltungsrecht der EU, Ch.  2, para. 5; Kahl in Der Staat, 2011, p. 353; von Danwitz, Das Europäische 
Verwaltungsrecht, p. 315; and Schmidt-Aßmann, Das allgemeine Verwaltungsrecht als Ordnungsidee, p. 377. 
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Vol. 3, p. 1224; Stettner in Dauses and Ludwigs, Handbuch des EU-Wirtschaftsrechts, Section III, para. 16. 

14  Hofmann in West European Politics (WEP), 2008, p. 668; Lange in Leible and Terhechte, Enzyklopädie Europarecht, Vol. 3, 
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