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Summary 

The Council of Europe (CoE) has been playing a crucial role in the promotion of human rights, democracy 
and the rule of law for more than 70 years. The fight against corruption is essential for maintaining the rule 
of law. Corruption undermines the functioning of the state and public authorities at all levels and is a key 
enabler of organised crime. Effective anti-corruption frameworks, transparency and integrity in the exercise 
of state power can strengthen legal systems and trust in public authorities1. The Group of States against 
Corruption (GRECO) is the CoE’s anti-corruption body. It is currently composed of 50 member states, with 
others expressing an interest. Apart from all European Union (EU) Member States, its members include 
countries such as Belarus, Switzerland, the UK, the USA and, most recently, Kazakhstan, which joined in 2020. 
The EU supports the work of the CoE by contributing to its budget to fund joint programmes and supporting 
cooperation in the legal field to foster political dialogue. The EU became an observer to GRECO in July 2019. 
The objective of this workshop is to exchange views on the EU’s potential full membership of GRECO in the 
future. In the context of the preparations for the organisation of the workshop, the Chair of the Committee 
on Budgetary Control has sought the opinion of Parliament’s Legal Service on the possibility for the EU to 
become a full member of the CoE Agreement establishing GRECO. This paper will present GRECO and its 
work, GRECO cooperation with the EU and the conclusions of the opinion of Parliament’s Legal Service. 

GRECO and its work

GRECO helps its members to improve their capacity to fight corruption by monitoring their compliance with 
the Council of Europe’s anti-corruption standards, notably:  the Criminal Law Convention on Corruption (ETS 
173), the Civil Law Convention on Corruption (ETS 174) and the Additional Protocol to the Criminal Law 
Convention on Corruption (ETS 191). These are complemented by three soft law instruments: Twenty 
Guiding Principles for the Fight against Corruption, Recommendation on Codes of Conduct for Public 
Officials, and Recommendation on Common Rules against Corruption in the Funding of Political Parties and 
Electoral Campaigns.  

1  GRECO, 21st General Activity Report (2020), feature article by European Commissioner for Justice, Didier Reynders, p. 16. 

https://www.coe.int/fr/web/greco/structure/member-and-observers
https://www.coe.int/en/web/greco/about-greco/priority-for-the-coe
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GRECO also helps its members to identify deficiencies in national anti-corruption policies by encouraging 
the necessary legislative, institutional and practical reforms, and it provides a platform for sharing best 
practices in the prevention and detection of corruption. 

GRECO’s work methodology comprises evaluation and compliance procedures. The evaluation procedure 
involves collecting information through questionnaire(s), on-site country visits and high-level discussions 
with domestic key players. The evaluation reports state whether legislation and practice comply with the 
provisions under scrutiny and, where action is required, address recommendations to member states. The 
authorities are subsequently asked to report on the measures taken, which GRECO then assesses following 
the compliance procedure, under which it monitors the implementation of the recommendations it has 
issued in the evaluation report to the country concerned. Compliance reports adopted by GRECO contain 
an overall conclusion on the implementation of all recommendations, the purpose of which is to decide 
whether to terminate the compliance procedure in respect of a particular member. GRECO’s monitoring 
work is organised in rounds, each with its own thematic scope. Since the founding of GRECO in 1999, five 
evaluation rounds have been undertaken:  

• Fifth Evaluation Round (2017-ongoing) – thematic scope: Preventing corruption and promoting 
integrity in central governments (top executive functions) and law enforcement agencies; 

• Fourth Evaluation Round (2012-2017) – thematic scope: Prevention of corruption in respect of 
members of parliament, judges and prosecutors; 

• Third Evaluation Round (2007-2012) – thematic scope: Incriminations and political funding; 

• Second Evaluation Round (2003-2006) – thematic scope: Public administration and corruption, links 
between corruption, organised crime and money laundering; 

• First Evaluation Round (2000-2003) – thematic scope: Independence, specialisation and means 
available to national bodies engaged in the prevention and fight against corruption. 

The publication of evaluation and compliance reports is a voluntary but well established practice and crucial 
for raising awareness of GRECO’s findings across society and encouraging domestic debate. 

2020 and the COVID-19 pandemic raised new  challenges in the field of corruption which  GRECO was quick 
to recognise. GRECO President, Mr Marin Mrčela, stated the following in the 21st General Activity Report 
(2020): ‘As countries face undeniable emergencies, concentration of powers, derogations from fundamental 
rights and freedoms, and as large amounts of money are infused into the economy to alleviate the crisis 
(now and in the near future), corruption risks should not be underestimated.’ Due to the COVID-19 
pandemic, GRECO could not carry out on-site visits in 2020, but it has issued detailed guidelines for member 
states on managing corruption risks in the context of COVID-19 and has called upon all member states to 
follow them closely. Despite the difficulties caused by the pandemic, GRECO has called 2020 a year of growth 
because, among other reasons, the EU started participating as an observer. GRECO is proud that its 
evaluation reports continue to be an important source for the Commission’s Rule of Law Report and that its 
work is central to ensuring the rule of law in Europe.  

  

https://rm.coe.int/21st-general-activity-report-greco-2020/1680a2173c
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EU membership of GRECO  

EU membership of GRECO was envisaged in the following GRECO founding documents: 

• Statutory Resolution No. (93)28 on partial and enlarged agreements (1993) 

‘VI European Community 

The European Community may be invited by the Committee of Ministers to participate in a Partial, 
Enlarged Partial or Enlarged Agreement. The modalities of its participation shall be determined in 
the decision inviting it to participate.’ 

• Agreement establishing the Group of States against Corruption and its Appendix: Statute of GRECO  
(1999) 

The Statute holds: 

‘Article 5 - Participation of the European Community 

The European Community may be invited by the Committee of Ministers to participate in the work 
of the GRECO. The modalities of its participation shall be determined in the resolution inviting it to 
participate.’ 

‘Article 8 - Operation of the GRECO 

(4) The GRECO shall draw up its own Rules of Procedure. Any State or the European Community, 
when becoming a member of the GRECO, shall be deemed to have accepted the Statute and the 
Rules of Procedures of the GRECO.’ 

• Memorandum of Understanding (MoU) between the Council of Europe and the European Union 
(2007) 

‘26. The Council of Europe and the European Union will continue to strive to develop appropriate 
forms of co-operation in response to the challenges facing European society, and to enhance the 
security of individuals, particularly as regards combating terrorism, organised crime, corruption, 
money laundering and other modern challenges, including those arising from the development of 
new technologies.’ 

• GRECO Rules of Procedure (1999 as amended) 

‘Rule 2 

Participation of the European Union 

1.  The European Union may become a member of GRECO in accordance with the following 
procedures: 

a)  upon invitation by the Committee of Ministers to participate in GRECO, in accordance with 
Article 5 of the Statute; 

b)  if it becomes a Party to the Criminal Law Convention on Corruption (ETS 173), upon 
invitation by the Committee of Ministers, in accordance with Article 33 of this Convention; 

c)  if it becomes a Party to the Civil Law Convention on corruption (ETS 174), in accordance 
with Article 15 of this Convention. 

https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=0900001680063761
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806cd24f
https://rm.coe.int/16804e437b
https://rm.coe.int/rules-of-procedure-adopted-by-greco-at-its-1st-plenary-meeting-strasbo/168072bebd
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/173
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/174
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2.  The invitation to the European Union to accede to the Criminal Law Convention on Corruption 
(ETS 173) in accordance with Article 33 of this Convention shall settle the modalities of 
participation referred to in Article 5 of the Statute of GRECO. Such an invitation shall also be 
regarded as an invitation to become a member of GRECO in accordance with Article 5 of its 
Statute. 

3.  The modalities of participation in GRECO of the European Union shall be regulated by an 
agreement between the Committee of Ministers and the European Union on the basis of a 
proposal made by GRECO and endorsed by the Statutory Committee. In the light of the 
proposal of the Statutory Committee, the Committee of Ministers shall issue the invitation, 
under paragraph 1, sub-paragraphs (a) and (b) of this Rule.’ 

In 2014, the European Court of Auditors made strong statements regarding the lack of the European Union’s 
participation in GRECO. (The European Court of Auditors’ View on the Commission’s Report on Anti-
Corruption Measures): 

• ‘14. The European Union does not currently participate in the Council of Europe Group of States 
against Corruption (GRECO). All 28 EU Member States are already members of GRECO. It is hard to 
explain to EU citizens that the national institutions of all 28 EU member states are evaluated against 
the Council of Europe’s anti-corruption standards, whereas the EU administration is not. Repeatedly 
the Council has requested the Commission to undertake action to realise such membership. 

Conclusions 

25. EU institutions should have been included in the Commission’s first anti-corruption report. Any 
information from the Commission would still be most welcome, even at this late stage. No 
convincing reasons are provided why the European Union does not yet participate in the Council of 
Europe of Group of States against corruption (GRECO). The European Union should engage with 
GRECO with the aim of gaining full membership, the objective being to bring the EU administration 
onto the same level as the governments of its 28 Member States, whose compliance with Council of 
Europe anti-corruption standards is already subject to evaluation.’ 

In 2019, or twenty years after the establishment of GRECO, the Committee of Ministers of the Council of 
Europe accepted the European Union as an observer to GRECO (Council of the European Union Decision on 
the position to be taken on behalf of the European Union within the plenary meeting of GRECO as regards 
the decision on granting the Union observer status in GRECO, 14 June, 2019, Doc.9884/19): 

• ‘(4) Acquiring observer status has legal effects, limited to the following: observers have the right to 
participate in GRECO meetings and to have access to all documents discussed; observers do not 
have the right to vote, are not subject to evaluation and do not take formal positions in evaluation 
processes nor participate in evaluation missions. No financial contribution is requested from 
observers. 

(5) The participation of the Union in GRECO as an observer does not preclude its possible future 
participation in GRECO as a full member.’ 

The latest discussion at EU level as to whether the EU should become a full member of GRECO took place in 
October 2019. The Finish Presidency of the Council of the EU launched a debate on the way forward in the 
area of EU action against corruption. The question ‘should the EU become a full member of GRECO?’, was 
put to the Ministers of Justice and Home Affairs in the Council. During the exchange of views, the majority 

https://www.eca.europa.eu/other%20publications/pl14_letter/pl14_letter_en.pdf
https://www.eca.europa.eu/other%20publications/pl14_letter/pl14_letter_en.pdf
https://data.consilium.europa.eu/doc/document/ST-9884-2019-INIT/en/pdf
https://www.consilium.europa.eu/en/meetings/jha/2019/10/07-08/
https://data.consilium.europa.eu/doc/document/ST-13630-2019-INIT/en/pdf
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of ministers were supportive of the EU becoming a full member of GRECO and they sent a clear message 
that the EU institutions should be subject to the anti-corruption monitoring mechanism: 

• ‘Ministers exchanged views, in public session, on the EU’s action against corruption. A large majority 
of ministers supported the principle of a new comprehensive EU strategy or action plan which would 
need to focus on areas where the EU work can bring added value. Possible synergies with existing 
international instruments will also be looked at. Finally, the presidency concluded there is a clear 
majority in support of the EU becoming a full member of the Council of Europe’s Group of 
States against Corruption (GRECO).’ 

EU-CoE/GRECO cooperation 

The 2007 Memorandum of Understanding between the Council of Europe and the EU serves to guide, 
govern and structure relations between the two entities. The entry into force of the Lisbon Treaty and the 
Charter of Fundamental Rights of the European Union has created new opportunities to further enhance 
cooperation between the CoE and the EU in the field of human rights protection in Europe. Therefore, on 
31 May 2018, the Council of Europe issued the Overview of arrangements for co-operation between the 
Council of Europe and the European Union, which outlines the consultation modalities and the examples of 
sectoral cooperation between the CoE and the EU. On the side of the EU, the Council of the EU adopted, on 
13 July 2020, the Conclusions on EU priorities for cooperation with the Council of Europe 2020-2022, which 
clearly state that the Council of Europe plays a standard-setting role in the fields of human rights, rule of law 
and democracy, and that the Council of Europe’s impact reaches beyond Europe, as many of its conventions 
are open for global signature and several of its mechanisms extend around the world. Furthermore, the 
document states that the monitoring carried out under the European Rule of Law Mechanism will take into 
account existing Council of Europe’s instruments and expertise in this area: 

• ‘In this context, the Commission seeks strengthened cooperation with the Council of Europe, 
including the Venice Commission, GRECO and the Council of Europe’s European Commission for  
the Evaluation of the Efficiency of Justice (CEPEJ). The Council of Europe, following an invitation by 
the Commission, has appointed a contact person for the network of contact points on the rule of 
law and the Commission will closely cooperate with the Council of Europe to ensure that the work 
on the rule of law is mutually reinforcing and avoids unnecessary duplication. For the preparation 
of the annual report, the European Commission will also engage in a dialogue with relevant 
stakeholders such as the Consultative Council of European Judges and the Consultative Council of 
European Prosecutors. The Venice Commission’s rule of law checklist can help to identify specific 
risks and weaknesses. 

• The EU’s participation in GRECO as an observer facilitates joint work with the Council of Europe on 
capacity-building and implementation of standards intended to strengthen the rule of law and the 
fight against corruption, such as the protection of whistle-blowers. The EU will continue close 
cooperation with GRECO on capacity building and implementing standards to strengthen the fight 
against corruption.’ 

The 2020 Rule of Law Report presents both a synthesis of the rule of law situation in the European Union 
and, in its 27 country chapters, Member State-specific assessments of significant developments related to 
the rule of law. It covers four pillars: the justice system, the anti-corruption framework, media pluralism and 
other institutional issues related to checks and balances. For the Rule of Law Report the Commission collects 
data on the state of play on combating corruption across all Member States. In these reports the Commission 
uses insights from the corresponding GRECO country reports (under different evaluation rounds) and refers 
to the CoE standards on fighting corruption.  

https://rm.coe.int/der-inf-2018-2-overview-of-coe-eu-cooperation-mechanisms/16808e4706
https://rm.coe.int/der-inf-2018-2-overview-of-coe-eu-cooperation-mechanisms/16808e4706
https://data.consilium.europa.eu/doc/document/ST-9177-2020-INIT/en/pdf
https://ec.europa.eu/info/publications/2020-rule-law-report-communication-and-country-chapters_en
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The EU provides substantial funding for technical assistance work carried out by the CoE . The funding of 
the EU enables the CoE to implement projects that  promote and streghten the fight against corruption 
according to GRECO recommendations.  This work extends to the Council of Europe member states and  
neighbourhood regions (MENA and Central Asia). The EU contributed EUR 41 million through Joint 
Programmes to the Council of Europe’s 2020 budget of EUR 496 million.  

 

European Parliament Legal Service’s opinion on the possibility for the European 
Union to join GRECO as a full member 

On 20 July 2020, the Chair of the Committee on Budgetary Control made a request to Parliament’s Legal 
Service for a legal opinion on the possibility for the EU to join GRECO. The request contained two questions: 

• ‘Under which legal base and decision-making procedure can the EU become a full member of 
GRECO?’ 

• ‘In case of a full membership of the EU, are there any legal obstacles against the EU institutions being 
monitored and evaluated like those of the other GRECO members?’ 

In its opinion dated 15 December 2020, the Legal Service reached the following conclusions: 

a)  The appropriate legal basis for the Union to become a full member of GRECO is Article 83 TFEU, in 
conjunction with Article 218 TFEU.  

b)  Full EU membership of GRECO would require an invitation from the Council of Europe’s Committee 
of Ministers and the conclusion of an Agreement between the Council of Europe and the EU on the 
modalities of membership.  

c)  The decision-making procedure is the one laid down in Article 218 TFEU for the conclusion of 
international agreements. The Council, acting on the recommendation of the Commission, would 
authorise the latter to negotiate the modalities of membership with the Council of Europe (Article 
218(3) TFEU). Once the negotiations are completed, the Council would then authorise the 
signature of the Agreement and request the consent of the European Parliament under Article 
218(6)(a) TFEU. The Council may only adopt a final decision to conclude the agreement after it has 
obtained the consent of the European Parliament.  

d)  The EU institutions may be monitored and evaluated by GRECO. However, the GRECO evaluation 
system should take into account the specific nature of the EU, as a Union based on the principle of 
conferred competences, and its institutions, as well as the special features of EU law. The EU’s rights 
and obligations in GRECO and the practical arrangements for its membership as a distinct legal 
entity, alongside all its Member States, should be clarified in advance in the Agreement on the 
modalities of membership. 
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