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OVERVIEW 
On 15 December 2021, the Commission adopted a legislative proposal to recast the 2009 EU Gas 
Directive as part of the proposed hydrogen and decarbonised gas markets package. This reflects the 
EU's growing climate ambitions, as set out in the European Green Deal and its 'fit for 55' package. 

The proposal aims to support the decarbonisation of the energy sector by ramping up the 
production of renewable gases and hydrogen, and facilitating their integration in EU energy 
networks. The recast directive would become a core component of a new EU legislative framework 
for hydrogen networks, comparable to those that already exist for natural gas and electricity. The 
proposal would refine the principles of the existing Gas Directive and fully extend their scope to 
cover hydrogen networks. This includes an important set of consumer rights, provisions relating to 
transmission and distribution system operators (including their unbundling), third-party access and 
integrated network planning, and independent regulatory authorities. 

In the European Parliament, the file was referred to the Committee on Industry, Research and Energy 
(ITRE) 2022 The report was adopted on 9 February 2023 and endorsed at the plenary session of 
15 March 2023. The Council adopted its general approach on 28 March 2023. 
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Introduction 
On 15 December 2021, the European Commission adopted a hydrogen and decarbonised gas 
markets package, consisting of three major legislative proposals: a recast regulation on EU gas and 
hydrogen markets; a recast directive on EU gas and hydrogen markets (the subject of this briefing); 
and an entirely new regulation to reduce methane emissions in the EU energy sector. These 
proposals aim to transform the legislative framework for EU gas markets, which has changed little 
since the adoption of the third energy package in 2009. They are broadly consistent with earlier 
legislative changes to EU electricity market design in 2019 (introduced as part of the clean energy 
package in 2016). For gas markets, the proposed changes would focus on boosting production and 
storage of hydrogen and renewable gases, and facilitate their integration in existing or new gas 
networks. The hydrogen and decarbonised gas package aims to support the European Green Deal 
and help to fulfil the growing climate ambitions of the EU, which will eventually require a thorough 
decarbonisation of the whole energy sector. 

Existing situation 
Directive 2009/73/EC concerning common rules for the internal market in natural gas is a core part 
of the third energy package (2009), which sets out the main single market rules for the functioning 
of EU gas and electricity networks. These include the unbundling of transmission system operators 
(TSOs) and distribution system operators (DSOs); independent regulatory authorities; transparent 
costs and tariffs for third-party access to energy networks; cross-border cooperation; the creation of 
the EU-level Agency for the Cooperation of Energy Regulators (ACER); and enhanced rights for EU 
energy consumers. The third energy package affirms the important role of the European Network 
for Transmission System Operators for Electricity (ENTSO-E) and the European Network for 
Transmission System Operators for Gas (ENTSOG), which are responsible for network planning, 
mapping investment needs, helping to monitor the single market and its security of supply, drafting 
network codes,1 and developing standards for interoperability between national systems. 

The 2009 Gas Directive is intimately linked to Regulation (EC) 715/2009 on conditions for access to 
the natural gas transmission networks, and together they constitute the core rules for the EU gas 
market. They are complemented by other EU legislation affecting gas markets, notably 
Regulation (EU) 2017/1938 on security of gas supply. In 2019, the electricity legislation in the third 
energy package was overhauled as part of a collective EU effort to modernise electricity grids, 
improve cross-border networks, involve citizens more actively in energy markets as both producers 
and consumers (prosumers), and incorporate a high and growing share of renewables in the EU 
electricity system. Additionally, on 14 March 2023 the Commission proposed a further reform of the 
electricity market design with the similar aim to boost use, production and investment in clean 
energy while ensuring security of supply. The proposal ultimately seeks to accelerate the phase-out 
of gas by facilitating further integration of renewables in the electricity system and to protect 
consumers from the price volatility of fossil fuels. In contrast, the gas legislation in the third energy 
package has changed little over the past decade. The most notable amendment has been a targeted 
revision of the Gas Directive in 2019, which expanded its scope to cover pipelines between the EU 
and third countries. Both the Gas Directive and the Gas Regulation are still strongly focused on the 
functioning of networks for natural gas. They have rather little to say about the promotion of 
renewable and low carbon gases, or the potential creation of EU-wide hydrogen networks. 

The European Climate Law of 30 June 2021 enshrines two important binding climate targets in EU 
law. Firstly, the EU must reduce its net greenhouse gas (GHG) emissions by 55 % in 2030 (compared 
to 1990 levels). Secondly, the EU must achieve climate neutrality (net zero GHG emissions) by 2050. 
These goals form the centrepiece of the European Green Deal pursued by the von der Leyen 
Commission, and their realisation will require closely aligned and cross-sectoral efforts in the EU and 
its Member States. The EU strategy on hydrogen aims to maximise the benefits of this energy carrier, 
which can be produced from clean and renewable energy sources (green hydrogen), and which has 

https://ec.europa.eu/commission/presscorner/detail/en/IP_21_6682
https://ec.europa.eu/commission/presscorner/detail/en/IP_21_6682
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2021%3A804%3AFIN&qid=1639665806476
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)729302
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)729302
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2021%3A803%3AFIN&qid=1639664719844
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2021%3A805%3AFIN&qid=1639665806476
https://energy.ec.europa.eu/topics/markets-and-consumers/market-legislation/electricity-market-design_en
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32009L0073
https://energy.ec.europa.eu/topics/markets-and-consumers/market-legislation/third-energy-package_en
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32009R0715
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2017.280.01.0001.01.ENG
https://energy.ec.europa.eu/electricity-market-reform-consumers-and-annex_en
https://energy.ec.europa.eu/electricity-market-reform-consumers-and-annex_en
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2018)614673
https://ec.europa.eu/clima/eu-action/european-green-deal/european-climate-law_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2019%3A640%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0301
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great potential for decarbonising 'hard to abate' sectors and for energy storage. The EU energy 
system integration strategy and the EU offshore renewable energy strategy both emphasise sectoral 
coupling and envisage a key future role for hydrogen production and storage. 

Parliament's starting position 
In its resolution of 15 January 2020 on the European Green Deal, Parliament 'stresses the need to 
ensure that the use of energy sources such as natural gas is only of a transitional nature, considering 
the objective of achieving climate neutrality by 2050 at the latest'. The resolution also supports the 
deployment of 'green hydrogen' and 'sustainable energy storage'. 

In its own-initiative resolution of 10 July 2020 on a comprehensive European approach to energy 
storage, Parliament places considerable hope in hydrogen storage but also notes that green 
hydrogen is not yet competitive, due to high production costs, even compared to blue hydrogen 
(hydrogen produced from natural gas with carbon capture and storage). Parliament emphasises the 
importance of retrofitting gas infrastructure and creating new infrastructure to support green 
hydrogen, as well as ensuring common EU standards are set for blending hydrogen with natural gas. 
Parliament wants to ensure that EU gas market rules are adapted in a way that allows TSOs and DSOs 
to transport low carbon gases (hydrogen, synthetic methane, biomethane) as a regulated activity. 

In its own-initiative resolution of 19 May 2021 on a European strategy for hydrogen, Parliament 
strongly supports green hydrogen as the long-term solution for climate neutrality and backs 
phasing out fossil-based hydrogen as soon as possible. However, Parliament also acknowledges the 
need to lower the costs of green hydrogen and make it competitive with other energy sources. To 
ramp up hydrogen production levels to meet decarbonisation goals, 'regulatory barriers need to be 
overcome and a coherent, integrated and comprehensive regulatory framework for a hydrogen 
market should be swiftly proposed by the Commission', while the EU gas market design could 'serve 
as basis and example for the regulation of the hydrogen market'. 

In its own-initiative resolution of 19 May 2021 on a European strategy for energy system integration, 
Parliament stresses that building a renewable hydrogen supply chain in Europe is a priority, 
including the need to develop hydrogen storage capacity. In light of the need to achieve climate 
neutrality by 2050, Parliament stresses that natural gas should only be a transitional fuel. 

European Council starting position 
On 10-11 December 2020, the European Council agreed to reduce net greenhouse gas emissions by 
at least 55 % by 2030 (compared to 1990 levels) – a target EU Member States should meet 
collectively – and committed the EU to achieving climate neutrality by 2050. 

On 24-25 May 2021, the European Council asked the Commission to put forward a package of 
climate and energy legislation to meet the above goals, and welcomed the co-legislators' 
agreement on the European Climate Law that enshrines these 2030 and 2050 targets in EU law. 

Preparation of the proposal 
The Commission published a detailed impact assessment (IA) to accompany its legislative proposals 
to revise the existing EU legislation on gas markets. At the same time, it published an evaluation 
report of the 2009 gas package. The IA and the evaluation report come to the similar conclusion that 
revisions to the EU gas framework are necessary to take account of both significant market changes 
over the past decade and the growing need to decarbonise EU energy systems. The IA includes the 
findings of an online public consultation (26 March-18 June 2021), which received a total of 
263 responses, mostly in favour of reforming and modernising the EU gas framework. Almost half of 
the responses came from companies or business organisations, while just under a third came from 
business associations, with a much smaller contribution from non-governmental organisations and 
other bodies. This was complemented by specialised stakeholder consultations and workshops. The 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2020:299:FIN
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2020:299:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A741%3AFIN
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0005_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0198_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0198_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0241_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0240_EN.html
https://www.consilium.europa.eu/media/47296/1011-12-20-euco-conclusions-en.pdf
https://www.consilium.europa.eu/media/49791/2425-05-21-euco-conclusions-en.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12766-Gas-networks-revision-of-EU-rules-on-market-access_en
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IA received a 'positive opinion with reservations' from the Regulatory Scrutiny Board on 
17 September 2021. 

In relation to gas networks, the Commission Directorate-General for Energy (DG Energy) sponsored 
an external study to assist the Commission with assessing options to improve market conditions for 
bio-methane and gas market rules (December 2021).  

In relation to hydrogen, DG Energy sponsored an external study to assist the Commission's impact 
assessment in designing a regulatory framework for hydrogen (December 2021), a related METIS 
study on the costs and benefits of a pan-European hydrogen infrastructure (December 2021), and 
an ASSET study on hydrogen generation in Europe, giving an overview of costs and key benefits 
(May 2021). 

The European Parliamentary Research Service published an implementation appraisal of the third 
gas package in December 2021, and then in May 2022 it published an initial appraisal of the 
Commission's impact assessment. 

The changes the proposal would bring 
The legislative proposal for a recast EU Gas Directive consists of 11 chapters (including final 
provisions), comprising 90 articles. The legal basis for the proposal is Article 194 TFEU, which 
provides the EU with specific competences in the energy field. 

Chapter 1 sets out the subject matter, scope and definitions. This includes EU definitions of what 
constitutes a renewable or low-carbon gas, alongside an EU definition of natural gas. The chapter 
contains several new definitions that are relevant to the functioning of hydrogen markets. 

Chapter 2 sets out general rules for the organisation of gas and hydrogen markets, by refining 
existing provisions on market access, in particular the free choice of supplier, market-based pricing, 
public service obligations, and the promotion of regional cooperation. It also includes new 
provisions on the sustainability and certification of renewable and low-carbon gases. 

Chapter 3 builds on existing rights for natural gas consumers, and extends these to cover hydrogen 
and renewable gases. These include basic contractual rights, switching rights and fees, smart 
metering, comparison tools, data management, single points of contact, right to out-of-court 
dispute settlement, and protection of vulnerable customers. In addition, the chapter includes new 
provisions to support active customers and facilitate citizen energy communities. 2 

Chapter 4 refines existing rules on third-party access to natural gas infrastructure, as well as refusal 
of access and connection, and extends their scope to cover hydrogen networks and terminals. 

Chapter 5 slightly refines existing rules applicable to transmission, storage and system operators of 
natural gas. Chapter 6 does the same for the rules applicable to gas distribution system operators. 

Chapter 7 sets out entirely new rules applicable to future hydrogen network, storage and 
terminal operators, as well as hydrogen interconnectors with third countries. This chapter also 
establishes new provisions that will apply to existing and/or geographically confined hydrogen 
networks within the EU, and imposes certain confidentiality obligations on hydrogen operators. 

Chapter 8 refines existing rules on integrated network planning for gas markets, and fully extends 
their scope to cover hydrogen markets. 

Chapter 9 refines existing rules on the unbundling and certification of transmission system 
operators, and fully extends their scope to cover the unbundling and certification of hydrogen 
system operators. 

Chapter 10 slightly refines existing rules on the designation and independence of regulatory 
authorities, including their duties and powers, as well as the regime for cross-border issues. 

https://op.europa.eu/en/publication-detail/-/publication/d24343db-5ee8-11ec-9c6c-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/b0da7333-5ee9-11ec-9c6c-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/c50a12fc-5eeb-11ec-9c6c-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/c50a12fc-5eeb-11ec-9c6c-01aa75ed71a1/language-en
https://op.europa.eu/en/publication-detail/-/publication/c4000448-b84d-11eb-8aca-01aa75ed71a1/language-en
https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/699464/EPRS_BRI(2021)699464_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/730327/EPRS_BRI(2022)730327_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2021:803:FIN
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Chapter 11 envisages that most existing derogations (i.e. those allowed under the 2009 Gas 
Directive) must expire by the end of 2025, although new derogations are possible under the recast 
directive. Pipelines with third countries could continue to have longer derogation periods (up to 
20 years), in line with the changes introduced in the 2019 targeted revision of the Gas Directive. 

Advisory committees 
The European Economic and Social Committee (EESC) adopted its opinion (TEN/762) on the Revision 
of the third energy package for gas and measures for methane emissions reduction at its plenary 
session of 19 May 2022. The rapporteur was Udo Hemmerling (Employers- Group I, Germany). The 
EESC maintains that gas and hydrogen should not be treated as two separate systems with different 
rules and requirements. The right approach is to search for the potential synergies by joint 
development, operation and maintenance of the two systems through common regulation. For 
renewable gases to be fully tradeable in the single market, the EU should introduce a uniform Union-
wide system for gas quality and sustainability standards. The EESC recommends an open market 
design for the development of a hydrogen economy, with specific consideration for small and 
medium-sized enterprises (SMEs). Smaller operators and new entrants to the market should have 
guaranteed access to distribution networks. The EESC underlines the special role of biomethane in 
developing a larger supply of renewable gas to the benefit of the circular economy and regional 
value added. The EESC recommends that the directive provide a space for blue hydrogen to create 
the right conditions to rapidly achieve significant hydrogen production. However, this should not 
hamper the development of renewable hydrogen production, as renewable gases are a clear 
priority. 

The European Committee of the Regions (CoR) adopted a legislative opinion (ENVE-VII/029) on 
amending the energy package on gas, hydrogen and methane emissions. The rapporteur was Jakub 
Chełstowski (European Conservatives and Reformists, Poland) and the CoR opinion was adopted 
during the 10-12 October 2022 plenary session. The CoR stresses the need to protect consumers 
from high prices and to guarantee security of energy supply. It considers that the EU should phase 
out fossil fuels as quickly as possible, including natural gas, while considering energy security 
constraints. A common framework for the phasing-out of natural gas can therefore contribute to 
achieving an energy-efficient and renewables-based economy. The CoR proposes an assessment of 
the long-term potential of biogas and biomethane production at regional level. A common 
methodology for monitoring methane emissions can facilitate coordinated efforts aimed at 
reducing methane emissions in the EU. 

National parliaments 
The Commission's proposal was transmitted to the national parliaments on 15 December 2021 and 
they had until 22 April 2022 to submit reasoned opinions. Both chambers of the Czech Parliament 
(on 30 March 2022 the Chamber of Deputies and on 7 April 2022 the Senate) decided that the draft 
proposal does not comply with the principle of subsidiarity. The Irish Parliament adopted in 
July 2022 a contribution with recommendations.   

2022 Stakeholder views3 
Eurogas, an association that represents gas producers and distributors at EU level, calls for more 
ambition. It advocates a 20 % reduction in GHG emissions from gas consumption and an 11 % share 
of renewable gases by 2030, while 'gas and electricity planning should be closely integrated to make 
the most of these potential gains'. 

Gas Infrastructure Europe (GiE), which represents gas infrastructure operators at EU level, welcomes 
the Commission's proposal but also has some recommendations on improvements. Gas 
infrastructure operators should be allowed to participate in decarbonisation activities by supporting 
innovative technology facilities (including power-to-gas-facilities). 

https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2018)614673
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/revision-third-energy-package-gas-and-measures-methane-emissions-reduction
https://dmsearch.cor.europa.eu/search/public?k=(documenttype:AC)(documentnumber:1522)(documentyear:2022)(documentlanguage:EN)
https://ipexl.europarl.europa.eu/IPEXL-WEB/document/COM-2021-0804/czpos
https://ipexl.europarl.europa.eu/IPEXL-WEB/document/COM-2021-0804/czsen
https://www.europarl.europa.eu/RegData/docs_autres_institutions/parlements_nationaux/com/2021/0803/IE_HOUSES-OF-OIREACHTAS_CONT1-COM(2021)0803_EN.pdf
https://www.eurogas.org/wp-content/uploads/2022/01/210901-DEF-Eurogas-recommendations-Hydrogen-and-decarbonised-gas-market-1.pdf
https://www.eurogas.org/wp-content/uploads/2022/01/210901-DEF-Eurogas-recommendations-Hydrogen-and-decarbonised-gas-market-1.pdf
https://www.gie.eu/press/hydrogen-gas-package-methane-emissions-gie-stands-ready-to-support-eus-ambitions/
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SGI Europe, which represents services of general interest, welcomes the Commission's proposal but 
maintains it should go further towards 'recognising fossil gas as a stepping stone towards the 
elimination of coal and as a transitional and flexible solution to introduce renewables'. SGI Europe 
would also want all low-carbon and renewable fuels to be placed on a level playing field. 

The European consumers association, BEUC, criticises the emphasis on hydrogen. BEUC claims its 
research shows that hydrogen is the most expensive solution for consumers in terms of renewable 
heating. Furthermore, BEUC is concerned that the recast directive and regulation would oblige 
consumers to pay for hydrogen networks (through their gas bills), even if they never use them. 

Environmental associations are very critical of the Commission's proposal. A joint letter from 
Greenpeace and other environmental associations to the Commission calls for a complete fossil gas 
phase-out by 2035, rather than continued support for 'low carbon' gases. The latter should be strictly 
defined and treated less favourably than renewable gases. The letter supports much greater 
scientific oversight of gas and hydrogen networks, together with the 'horizontal unbundling' of gas 
and hydrogen network operators, to avoid conflicts of interest. It is also critical of blending hydrogen 
and natural gas, which it simply does not view as a solution. 

Friends of the Earth is very critical of the Commission's proposals, which 'continue to facilitate the 
privileged position of the gas industry' by not phasing out the use of fossil gas by 2030 and by 
promoting a mass hydrogen rollout that justifies continued use of fossil gas to power it. 

The European Environmental Bureau (EEB) suggests that the Commission's proposal is 'a Christmas 
gift' to the fossil fuel industry. EEB is favourably disposed towards renewable hydrogen but is highly 
critical about provisions for 'low carbon' gases and any blending with fossil gas. 

Legislative process 
The file was referred to the Committee on Industry, Research and Energy (ITRE), which appointed 
Jens Geier (S&D, Germany) as rapporteur on 7 February 2022. The draft report was published in 
June 2022 and amendments to it were tabled on 14 July 2022. The Committee for Internal Market 
and Consumer Protection (IMCO), which is associated to the file under Rule 57 of the Parliament's 
Rules of Procedure, adopted its opinion on 8 November 2022. The Committee for Agriculture and 
Rural Development (AGRI) provided a supporting opinion. The ITRE committee adopted its final 
report on 9 February 2023, together with a mandate to enter into interinstitutional negotiations. 
The mandate was endorsed during the plenary session of 15 March 2023. 

According to the ITRE report, the EU should phase out fossil fuels as soon as possible, with the 
possibility for individual Member States to decide on an earlier end-date than 2049 for the 
duration of long-term contracts for unabated fossil fuel gas. As part of the goal to ensure 
sufficient volumes of renewable and low-carbon gases on the market by 2030, the report introduces 
a reduction target for greenhouse gas intensity of gas supply, which is coherent with the 
Renewable Energy Directive. Furthermore, the ITRE report maintains the provisions that allow 
Member States to adopt regulated prices also with respect to SMEs, in case of exceptional 
circumstances. That way the Parliament incorporates into the legislative proposal the extraordinary 
measures laid out in Council Regulation 2022/1854 of 6 October 2022 on an emergency 
intervention to address high energy prices. 

The ITRE report gives priority to hydrogen use in hard-to-decarbonise sectors, in particular the hard 
to abate areas of industry and transport. It specifies that hydrogen corridors, identified in the 
REPowerEU plan, should be supported by adequate infrastructure and investments. The aim is to 
ensure that enough cross-border capacity is available to establish an integrated European hydrogen 
market – the hydrogen backbone – and enable hydrogen to move freely across borders. The report 
expresses a preference for integrating hydrogen network planning with network planning for 
gas, including in a scenario where there are no regulated tariffs. For the purposes of establishing a 
competitive hydrogen market, the report proposes to allow the use of all three unbundling models 

https://sgieurope.org/news/sgi-europe-reacts-to-the-second-part-of-the-fit-for-55-package-of-the-european-commission/?page=1
https://www.beuc.eu/publications/consumers-get-basic-energy-efficiency-standards-housing-are-given-mixed-signals-heating/html
https://www.beuc.eu/publications/beuc-x-2021-112_goodbye_gas_why_your_next_boiler_should_be_a_heat_pump.pdf
https://www.greenpeace.org/eu-unit/issues/climate-energy/45965/ngo-letter-eu-hydrogen-gas-package/
https://friendsoftheearth.eu/press-release/eu-fit-for-55-blunt-measures-not-enough/
https://eeb.org/second-fitfor55-package-is-a-christmas-gift-to-fossil-industry-ngos-says/
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2021/0425(COD)&l=en
https://www.europarl.europa.eu/doceo/document/IMCO-AD-732596_EN.html
https://www.europarl.europa.eu/doceo/document/AGRI-AL-719662_EN.html
https://www.europarl.europa.eu/doceo/document/A-9-2023-0035_EN.html
https://www.europarl.europa.eu/doceo/document/A-9-2023-0035_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32022R1854
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2022%3A230%3AFIN
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for natural gas (independent transmission operator ((ITO)), independent system operator ((ISO)) and 
ownership unbundling) also for hydrogen networks. The report does not set an expiry date for those 
models, unlike the Commission proposal, which envisages that ITOs should be phased out by 2030. 
Additionally, hydrogen network operators would be split up into hydrogen TSOs and hydrogen 
DSOs. 

The Council adopted its negotiating position, i.e. its general approach, on 28 March 2023. As part of 
its general approach, the Council adds provisions on access to affordable energy during a natural 
gas price crisis. These provisions empower the Council, acting by qualified majority on a proposal 
from the Commission, to declare a regional or Union-wide natural gas price crisis for a period of 
one year. In such a scenario, Member States may apply public interventions in price setting (price 
regulation) for the supply of natural gas to a broader group of consumers such as SMEs, households 
and essential social services. 

Similar to Parliament's position, the general approach adds to a fossil fuel comparator to the 
definitions of low-carbon energy sources. Introduced by the Renewable Energy Directive, this 
comparator helps to calculate the nominal greenhouse gas emissions savings realised with the help 
of bioenergy. In addition, the Council adjusts the provisions on consumers, including on the right 
of termination in case of bundled offers and on procedures for changing suppliers. It increases the 
Member States' flexibility regarding the establishment of the citizen energy communities as well as 
the deployment of smart metering systems. 

The Council's general approach prolongs the transition phase for hydrogen market 
development until the end of 2035, before more detailed rules on market design would start to 
apply (2030 in the Commission proposal). The Council extends the scope of the provisions on 
geographically confined hydrogen networks, by allowing a derogation for isolated or distributive 
networks. The Council specifies that the EU and the Member States would be obliged to conclude 
international agreements before operating hydrogen interconnectors with third countries, and that 
they would also be obliged to ensure applicability of EU law. On the vertical unbundling of 
hydrogen networks, the Council retains the ownership unbundling model as a default option for 
the hydrogen market. However, in specific circumstances, it would be possible to use the 
independent transmission system operator model (ITO), contrary to what the Commission proposal 
suggests. 
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Wilson A., Common rules for gas pipelines entering the EU internal market, EPRS, European Parliament,  
May 2019. 

Tenhunen S., Revision of the third energy package for gas: Decarbonising the gas market. 
Regulation 715/2009/EU and Directive 2009/73/EU, implementation appraisal, EPRS, European 
Parliament, December 2021. 
Tenhunen S., Fit for 55: EU framework to decarbonise gas markets and promote hydrogen, Initial 
Appraisal of a European Commission Impact Assessment, EPRS, European Parliament, May 2022. 

Wachsmuth J. et al, The potential of hydrogen for decarbonising EU industry, STOA External Study, EPRS,  
European Parliament, December 2021. 
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OTHER SOURCES 
Gas and hydrogen markets directive (common rules), Legislative Observatory (OEIL), European 
Parliament. 

ENDNOTES
 

1  Network codes are the rules designed by ENTSOG to facilitate the harmonisation, integration and efficiency of the 
cross-border EU gas market. Network codes for the EU electricity market are set by ENTSO-E. 

2 Citizen energy communities (CECs) support the self-production and potential sale of renewable energy to the grid. 
The 2019 Electricity Directive developed a definition of CECs at EU level and encouraged their development across 
the EU (see 2019 CEER report). The recast Gas Directive would support similar CECs for gas and hydrogen markets. 

3 This section aims to provide a flavour of the debate and is not intended to be an exhaustive account of all different 
views on the proposal. Additional information can be found in related publications listed under 'European Parliament 
supporting analysis'. 
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