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Impact assessment (SWD(2021) 355, SWD(2021) 356 (summary)) accompanying a Commission proposal for a 
Regulation of the European Parliament and of the Council on the transparency and targeting of political 

advertising (COM(2021) 731) 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal, submitted on 
25 November 2021 and referred to the European Parliament's Committee on Internal Market and 
Consumer Protection (IMCO).  

This proposal is part of a wider package of initiatives aiming to strengthen European democracy, 
namely, the European democracy action plan (EDAP) the Commission put forward in December 
2020. The proposal is included in the 2021 Commission work programme and in the joint declaration 
on EU legislative priorities for 2021. It is also marked as a priority of the new Council presidency trio 
(France, Czechia and Sweden). In parallel to this initiative on political advertising, the Commission 
proposed a revision of Regulation 1141/2014 on the statute and funding of European political 
parties (EUPPs).1 The proposed amendments aim to strengthen the financial viability and European 
dimension of EUPPs; the Commission says the initiatives 'reinforce each other' (IA, p. 20). 

The estimated size of the online political advertising market in Europe was up to €100 million in 
20192 (IA, p. 90); national rules governing political advertising differ among Member States (IA, p. 3). 
The fragmentation of the political advertising market is considered increasingly challenging with 
more online and social network advertising taking place, which is typically a less regulated and lower 
cost advertising market compared to the traditional broadcasters and press (IA, pp. 13 and 103).  

The aim of the proposal is to increase 'transparency and accountability on the origin of the funds 
and spending in the context of political advertising' by EUPPs and parties at national, regional and 
local level, and their candidates, by requiring online platforms 'to also provide information about 
the political affiliation and on the funding of the ads' (IA, pp. 7 and 20). Cross-border campaigning 
activities are of special importance to EUPPs; therefore, a new framework for cross-border political 
advertising by EUPPs is considered necessary ahead of the next European Parliamentary elections 
in 2024 (IA, pp. 3, 8 and 10-12, Annex 5). 

Problem definition 
The IA gives a rather chaotic insight into the problems, their drivers, and their context. Notably, the 
intervention logic scheme included in an annex to the IA (p. 118) presents the problems differently 
(five problems3) than in the main part of the IA (three problems), where the descriptions of problem 
1 and 2 overlap, and the description of problem 2 does not reflect the title of the problem. 

According to the main text of the IA, the problems the proposal aims to solve are threefold: 

1 obstacles to the cross-border provision of online political advertising services 
in the internal market; 

2 problems for democratic processes in the context of the internal market; and 
3 insufficient and inconsistent transparency among the EU political parties. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021SC0355&qid=1640099574346
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021PC0731
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A790%3AFIN&qid=1607079662423
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0690
https://ec.europa.eu/info/sites/default/files/joint-declaration-legislative-priorities-2021.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/698865/EPRS_BRI(2022)698865_EN.pdf
https://presidence-francaise.consilium.europa.eu/en/programme/trio-programme/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014R1141
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Problem 1 refers to additional costs and compliance burdens for economic operators, 
circumvention of national rules by economic operators, and additional regulatory burdens for 
offline operators of political ads (IA, pp. 8-14). The IA stresses the importance for viewers of political 
ads to be able to easily identify what they are viewing, to prevent manipulation (IA, p. 9). Due to 
differing rules for political ads in Member States' jurisdictions, publishers and campaign agencies 
need to adapt their activities to the fragmented internal market, in which even the definitions of 
what is a political ad differ from one country to another (IA, p. 10). The IA describes the situation 
whereby private actors choose not to advertise in some Member States at all or limit their services 
in other countries, 'because the costs of adapting their services to the different regulatory 
requirements makes service provision unattractive' (IA, p. 12).  

Furthermore, in the public consultation the competent authorities of the Member States expressed 
their concerns regarding difficulties to monitor ads in their jurisdiction and to 'enforce their rules for 
political ads originating from abroad' (IA, pp. 12-13). As a result, cross-border political advertising 
services tend to move from more regulated to less regulated Member States. Offline operators face 
heavier regulatory burdens, as the Member States typically regulate them more than the online 
operators, and EU-based service providers are 'at a disadvantage to online service providers 
established outside the EU, who can avoid certain compliance costs altogether' (IA, pp.13-14). The 
IA concludes that competition is distorted to the advantage of the traditional media, and 'favours a 
limited number of large online operators' (IA, p. 14).  

Problem 2 refers to the poor regulatory outcomes, such as non-recognisability of political ads by 
individuals, lack of accountability in the political debate, and risk of illicit manipulation of electorates 
due to the different transparency requirements across the Member States regarding political 
advertising and targeting techniques in online political advertising (including the use of personal 
data) (IA, pp. 14-18). The IA mentions that citizens, civil society and national authorities have 
expressed concerns regarding monitoring and enforcement of transparency rules, especially for 
online and cross-border advertising. Problems with monitoring and enforcement put European 
democratic processes at risk, because the actors involved in such advertising are different (for 
example, foreign-based actors both within the EU and outside, but the IA does not provide more 
insight into this part of the problem) (IA, p. 14). The description of problem 2 largely overlaps with 
that of problem 1, while the internal market dimension of this problem is not clear from the IA. 

Problem 3 is related to the fact that current 'EU rules applicable to EUPPs do not provide for specific 
transparency for political ads' (IA, p. 19). The provisions of Regulation 1141/2014 applicable to EUPPs 
and foundations include transparency requirements on financing and expenditure for electoral 
campaigns, which EUPPs have to disclose in their annual financial statements (where a distinction is 
made between expenses on print, audiovisual and online ads) (IA, p. 19). However, the Commission's 
report on the 2019 European Parliament elections states that EUPPs did not effectively comply with 
the transparency requirements set out in the 2018 elections package, as only some political parties 
disclosed their logos in online and offline political ads (IA, pp. 19-20).  

The IA would have benefited from a better structure and more clarity in describing the problems 
and their drivers. Even though the IA mentions difficulties in collecting comparable data on both 
offline and online (due to the lack of transparency) advertising, a better distinction between the 
problems relating to online media and traditional media would have been useful. The IA could also 
have explained in more detail who all the actors involved are and how they see the problems. It is 
not clear from the problem description what the market share is for EU operators (online and 
traditional) and for very large online platforms (VLOPs). Altogether, there is a certain lack of depth 
and clarity in the problem analysis.  

Subsidiarity/proportionality 
The IA addresses subsidiarity in a dedicated chapter, in accordance with the Better Regulation 
Guidelines (BRG) (pp. 22-24). The legal basis for the proposal is twofold: Article 114 TFEU, under 
which the EU has competence regarding the establishment and functioning of the internal market, 

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1123
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
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and Article 16 regarding the processing and protection of personal data. The Commission argues 
that the fragmentation of the current relevant regulatory framework cannot be addressed by 
independent action by the Member States and thus requires intervention at EU level (IA, p. 49).  

Several national parliaments have scrutinised the proposal, but none had issued a reasoned opinion 
on subsidiarity or proportionality grounds by the scrutiny deadline of 1 March 2022. The French 
Senate, in its scrutiny feedback of 27 January 2022, voiced serious criticism regarding certain 
elements of the proposal, including the choice of legal base.  

Objectives of the initiative 
The IA sets out two general objectives of the proposal:  

1. To facilitate the provision of political advertising and related services in the internal market, 
while supporting fair democratic processes based on high and harmonised transparency standards 
and lawful use of targeting techniques. 

2. To provide for high transparency standards for political parties in the EU, supporting free and 
fair elections (IA, p. 25).  

The two general objectives are broken down into specific objectives, as follows: 

For general objective 1: to reduce legal fragmentation and costs for the provision of cross-border 
services; to define high transparency standards for political ads so that interested actors can hold 
political actors accountable; to address specific data protection risks emerging from the use of some 
targeting and amplification techniques; and to ensure the effective oversight of the envisaged 
obligations and strengthen regulatory outcomes. 

For general objective 2: to ensure, through binding rules, that political actors follow the 
transparency and accountability requirements in their campaigning; to strengthen resilience to 
manipulation and interference in the democratic debate; to establish clearer rules for cross-border 
political ads; and to improve public awareness of political ads (IA, p. 26). 

The operational objectives, defined in terms of the deliverables of specific policy actions, required 
by the BRG, are presented in the IA for the preferred options, in the section on monitoring and 
evaluation (see the dedicated section below). The objectives correspond to the problems described, 
and to the intervention logic. Furthermore, they appear to comply broadly with the required 
'SMART' criteria of being specific, measurable, achievable, relevant and time-bound. 

Range of options considered 
The IA looks at the policy options from two perspectives: the economic actors in the internal market 
and the political parties. Each perspective contains two options in addition to the baseline (no- 
change scenario).  

The IA argues that the internal market options complement rather than 'amend existing EU 
legislation applicable to offline and online political ads and services, including the Digital Services 
Act, EU consumer and data protection rules, audio visual media rules and the digital single market' 
(IA, p. 28).  

Under the baseline (no-change scenario), political ads would increasingly move online, cross-border 
services would continue to be affected by fragmentation costs, and advertising business would 
continue to concentrate among a limited number of very large online providers (IA, p. 20). 'No 
information would be provided about the political affiliation of ads, the money spent on them and 
its source' (IA, p. 26). As a result, the negative impact of the above problems on the internal market 
and on fair democratic processes in Europe is expected to remain (IA, p. 22). 

https://secure.ipex.eu/IPEXL-WEB/document/COM-2021-731/frsen
https://secure.ipex.eu/IPEXL-WEB/document/COM-2021-731/frsen
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Table 1 – Policy options for economic actors in the internal market; preferred options in light blue 

Economic 
actors in the 

internal 
market 

Option 1: Limited measures to promote 
transparency, address issues with 
targeting and support oversight 

Option 2: Measures to harmonise transparency, 
address issues with targeting and strengthen oversight 

Obligations 
on economic 
actors related 

to 
transparency 

of political 
ads 

a) Limited common framing of political 
ads based on existing national definitions, 
to provide clarity to economic actors, 
incentivise compliance with relevant 
rules, and facilitate accountability and 
oversight. 

b) Passive obligation to retain information 
relevant to political ads, in addition to 
existing EU common obligations 
(amounts spent, source of funding, scope 
of distribution, period of circulation). 

c) Soft measures for Member States and 
parties to ensure tailored and adequate 
transparency of ads for citizens, facilitate 
accountability and oversight, and address 
issues for democratic processes caused by 
non-transparent ads. 

d) Obligation for service providers to 
cooperate with competent authorities, 
within the scope of the initiative. 

a) Harmonised framing of political ads using a 
combined approach based on existing national 
definitions as well as self-identified political ads and 
ads campaigning on issues. 

b) Passive obligation on all actors to retain information 
about political ads, in addition to existing EU common 
obligations. 

c) Obligations tailored to the relevant actors to provide 
citizens, interested actors and public authorities with 
specific information on political ads, to clarify 
obligations, facilitate accountability and oversight and 
address the issues for democratic processes associated 
with non-transparent ads. 

d) Obligation on relevant service providers to 
cooperate with competent authorities, backed by 
provisions to empower authorities within the scope of 
the initiative. 

Specific 
measures on 
targeting and 
manipulative 

techniques 

Soft measures for Member States and 
political parties to ensure that there is 
adequate and specific transparency about 
the use of targeting and other 
manipulative techniques, so that 
voluntary commitments among economic 
actors on the points raised in the specific 
objectives are tackled, including within 
the Code of Practice on Disinformation. 

a) Binding EU-wide limits to targeting with two sub-
options: 

a)i: use of defined targeting based on sensitive data is 
prohibited during reference periods; 

a)ii: use of techniques such as micro-targeting and 
targeting based on certain categories of personal data 
would also be limited beyond electoral periods. 

b) Soft measures addressed to Member States and 
political parties on further steps to limit other 
manipulative techniques, such as buying of fake 
engagement and inauthentic accounts/networks. 

Powers of 
oversight 

bodies 

a) Soft measures to empower competent 
authorities to request and obtain relevant 
information. 

b) Further support for capacity building, 
joint action and exchange of good 
practices in the framework of the 
European cooperation network on 
elections (ECNE). 

a) Powers for competent authorities to request 
information and to enable the exchange of 
information among competent bodies, within and 
across Member States, relying on existing national and 
EU governance frameworks. 

b) Further support for capacity building, joint action 
and exchange of good practices among authorities in 
the framework of ECNE. 

Source: Author, on the basis of information provided in the impact assessment, pp. 28-30. 

https://digital-strategy.ec.europa.eu/en/policies/code-practice-disinformation
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/eu-citizenship/electoral-rights/european-cooperation-network-elections_en#cooperationnetworkelections
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/eu-citizenship/electoral-rights/european-cooperation-network-elections_en#cooperationnetworkelections
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Table 2 – Policy options for political parties; preferred options highlighted in light blue 

Political 
parties 

Option 1: Limited 
amendment to the 

Regulation 1141/2014 
framework 

Option 2: Extending the Regulation 1141/2014 framework to introduce 
complementary obligations for EUPPs and active oversight 

European 
political 
parties 

Amend the existing 
framework to require 
EUPPs to promote the 
transparent use of 
political ads and address 
targeting as a condition 
for receiving funding. 

Develop rules for EUPPs to ensure transparent management and 
disclosure of political ads, including obligations to ensure that information 
(the IA does not indicate what type) is published with the political ads, to 
limit the use of targeting techniques, and to retain and disclose further 
information (including in the repository below) to provide accountability 
around the electoral period. 
Support an independent platform and party-neutral repository of 
information about political ads activity in European elections, accessible 
by all citizens. 

National 
parties 

Soft measures addressed to Member States and national parties to have high transparency standards 
consistent with those for EUPPs. 

Political 
parties in 

the EU 

Promote a fair campaigning pledge among political actors, based in particular on high transparency 
standards, including on targeting, and a level playing field in the EU. 

Source: Author, on the basis of information provided in the impact assessment, pp. 28-30. 

The IA (pp. 34-35) describes a number of discarded options, as required under the BRG. They 
included a ban on cross-border political advertising and a ban on targeting, but were rejected on 
grounds of proportionality and subsidiarity. The options were compared against the criteria of 
effectiveness, efficiency, coherence, and proportionality, in accordance with the BRG. The overall 
preferred option is actually a combination of different options: option 2 for the internal market 
with sub-option a)ii on targeting, and option 2 for political parties. This set of options 'would best 
meet the general objectives of the intervention and would mutually establish a coherent and 
proportionate framework for political ads in the EU' (IA, p. 49). The IA gives an overview of the 
provisions in the preferred set of options but offers limited information on what provisions will be 
applied to which market actors, online or offline, and other stakeholders, such as public authorities. 

Assessment of impacts  
The IA provides a mostly qualitative assessment of the economic, social, and fundamental rights 
impacts, and mentions that no environmental impacts are expected. For economic impacts, the IA 
discusses impacts on the internal market, competitiveness and innovation, provides some 
quantification of compliance costs and administrative burdens for economic and political actors, 
and explains the costs for public authorities. The preferred option 2 for economic operators in the 
internal market is said to 'reduce the advantage derived from regulatory fragmentation by providers 
of services for online ads compared to offline media' (IA, p. 36). Both internal market options are 
expected to have a positive impact on competitiveness, innovation and investment in cross-border 
political ads, with option 2 offering better market stability. Under both those options, the IA claims 
all economic actors will benefit from cost efficiencies through a common framework for political 
ads, and online intermediaries are expected to save around €400 000 per year. The IA claims that 
SMEs will benefit more than VLOPs from the improved access to the internal market (IA, p. 37). One-
off data handling and process adaptation costs for ad publishers are estimated at €3 000 to €5 000 
per enterprise (under changing national rules). Under preferred option 2, for the internal market 
such costs are estimated at around €10 000 to €15 000 yearly, and would be offset by savings from 
reduced market fragmentation (VLOPs may face additional costs to adapt their ad repositories, IA, 
p. 38). Both options for internal market actors would imply limited additional costs regarding 
transparency requirements. For the two sub-options on targeting, under the preferred a)ii sub-
option providing for limited use of some targeting techniques (e.g. micro-targeting and targeting 
based on specific categories of personal data) at all times, the costs are expected to be compensated 
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for through the introduction of the common approach (IA, p. 39). National authorities have the right 
to request information from economic operators (under preferred option 2), which entails 
administrative costs for them. Under the options that amend Regulation 1141/2014 regarding 
transparency, EUPPs are estimated to face auditing costs of around €75 000 to €150 000 annually 
(around 5 % of the overall audit) (IA, p. 40). For public authorities, one-off training costs are 
expected following a change in the scope of conditions considered under option 1. Under option 2 
for political parties, one-off costs are expected for training administrative staff, as well as ongoing 
costs of monitoring compliance with transparency and targeting obligations (IA, p. 41).  

Regarding social impacts, the IA explains that both options enhance transparency above the 
expected levels of the baseline scenario, thus improving the situation regarding undue influence on 
democratic debates and elections within the EU. It is, however, not clear if both sets of options are 
intended (for operators in the internal market, and for political parties), or if both options relate to 
the internal market actors. The descriptions of the social impacts of the transparency requirements 
for economic operators and for political parties overlap and are difficult to distinguish. Option 2 
(unclear of which set) is said to provide a better base for transparency requirements to allow citizens 
to better recognise political ads; option 2 provides for better supervision of EUPPs' transparency, as 
well as 'an independent platform and party-neutral repository of information about political ads 
activity in European elections, accessible in real time by all individuals' (IA, p. 42). Both options for 
political parties enhance coordination of transparency requirements among Member States, while 
option 2 provides for authorities to request additional information from economic actors, allowing 
them to enforce monitoring and oversight more effectively (IA, p. 42). On abusive use of targeting, 
both options (not clear from the IA which set of options, or if it refers to both options 2) provide for 
better transparency and accountability of online political advertising. The increased mandatory 
level of transparency and accountability in option 2 (not clear which one) will improve awareness 
'among citizens of different techniques used to target and amplify the effectiveness of political 
messaging', and 'hold political actors more accountable for their different messages and promises' 
(IA, p. 43). The proposal could clarify EUPPs' obligations, and help increase the European dimension 
of the European Parliament elections by 'increasing opportunities for campaigns to reach diaspora 
communities and mobile citizens, as well as for transnational campaigns' (IA, p. 43). 

All options are expected to have positive impacts on fundamental rights, including freedom of 
expression and information, private life, secrecy of communication and data protection, the right to 
property and freedom to conduct a business, and EU electoral rights (IA, pp. 43-45); the IA does not 
specify which set of options it is referring to (supposedly the first set). Option 2 requires VLOPs to 
facilitate data access for auditing purposes. Reporting to national authorities under option 2 may 
include communicating personal data of the users of platforms placing the ads, which is said to be 
necessary to protect the public interest (IA, p. 44). Both options are expected to ensure protection 
of personal data, and citizens' ability to make their political choices without manipulative or coercive 
practices being imposed unbeknownst to them (IA, p. 45). The IA does not discuss possible impacts 
on foreign actors, despite the problems identified including foreign interference and manipulation. 

SMEs/Competitiveness 
The IA contains a dedicated chapter on impacts on SMEs, but does not appear to include all 
elements of the SME test set out in the BRG and Tool #23 of its Toolbox. For example, it is not clear 
from the IA how many businesses are affected: Facebook, Google, Twitter and TikTok are mentioned 
as industry stakeholders (IA, p. 67), but the size of the market for political advertising available to 
SMEs and their share of it in comparison to the market share of the VLOPs is not given. The 
Commission mentions that it consulted SMEs, but no details are provided. Regarding the BRG 
requirement to minimise the negative effects on SMEs, the IA mentions that an exemption for SMEs 
would be the lifting of the need to provide annual public reporting, but no details are given (IA, 
p. 39). SMEs would face one-off costs (not quantified) under both internal market options, as well as 
ongoing compliance costs under the obligation to provide information to public authorities and 
other, specific actors4 (such as other enterprises in the value chain). Option 2 is said to provide better 

https://ec.europa.eu/info/sites/default/files/br_toolbox_-_nov_2021_-_chapter_3.pdf
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market opportunities for SMEs, as simplifying the rules will help open the markets of other Member 
States (outside of their country of establishment) for SMEs, and help SMEs to scale up in order to 
operate at EU level and 'stimulate the development of new services' at EU level (IA, pp. 37-40).  

Simplification and other regulatory implications 
Regulatory simplification is at the base of the proposal, aiming to streamline varying national rules 
on political advertising, namely on transparency and targeting, across the Member States, without 
discriminating between online and offline advertising. The description of the scope of the proposal 
(Article 2) includes cross-border political advertising activities linked not only to the European 
Parliament elections and European parties, but also to national and regional elections and 
referendums (notably, when a national party targets a diaspora community in another Member 
State). The scope of the proposal is, however, not clearly explained. In light of the wide and complex 
EU regulatory context5 for advertising, the IA could have included more detail on how this proposal 
is going to bring simplification and how it relates to, and is coherent with, the existing EU rules.  

Monitoring and evaluation 
The IA deals with monitoring and evaluation indicators in a dedicated chapter: a table sets out 
operational objectives and the matching indicators proposed (IA, p. 52). The Commission should 
conduct an evaluation within two years of the next European Parliament elections, and every five 
years thereafter. The plan is to collect data from EU citizens via Eurobarometer surveys, and from the 
existing oversight coordination mechanisms under the General Data Protection Regulation (GDPR), 
the Audiovisual Services Media Directive (AVSMD), and the Digital Services Act (DSA) (IA, p. 52). The 
proposal takes up the requirement of an evaluation after every European Parliament election. 

Stakeholder consultation 
An open public consultation on the proposal took place from 22 January to 2 April 2021, less than 
the minimum 12 weeks required by the BRG. It triggered 137 contributions from mostly EU citizens 
(48 %), NGOs (20.4 %) and business associations (9.5 %), with most responses coming from Belgium, 
Germany, Italy, France, Czechia and Spain (IA, Annex 2, p. 60). Stakeholders' views are included in 
determining the problems the proposal aims to solve and in designing the policy options, and their 
views are broken down. The public consultation questionnaire includes elements of the options in 
the IA, but it is not apparent if the stakeholders support the preferred set of options. The Commission 
has also performed targeted consultation with the relevant stakeholders. 

Supporting data and analytical methods used 
The Commission based the IA on an external study,6 and on their own reports, assessments, 
consultations, European Parliament studies, and other literature; these are generally referenced and 
publicly available. To estimate the costs for economic operators, a Joint Research Centre (JRC) model 
(no further indication) was used from the DSA impact assessment (SWD(2020) 348) for a full content 
moderation process that a company would put in place under a new initiative (IA, Annex 4, p. 84). 
The cost/benefit analysis includes quantified data, clearly presented in a dedicated table (Annex 3). 
The annexes feature a full overview of the proposal's scope and context. Had this been included in 
the main part of the IA, it would have improved its readability as a stand-alone document.  

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
The Regulatory Scrutiny Board (RSB) issued a positive opinion with reservations on 1 October 2021. 
The Board found that the report did not explain in sufficient detail the magnitude of and evidence 
for the internal market and transparency problems, the specific problem of online targeting in the 
political advertising market, the legislative gap that needs to be filled, costs and benefits and data 
limitations, impacts on SMEs, or proportionality. The IA indicates that the RSB's recommendations 
were taken on board in the final version of the IA, but without specifying where these changes were 
made and how. The improvements remain fragmented at best, especially regarding the problem 
definition, providing in-depth analysis of online and offline targeting, including SMEs' activities in 

https://eur-lex.europa.eu/eli/reg/2016/679/oj
https://eur-lex.europa.eu/eli/dir/2018/1808/oj
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2020/0361(COD)
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12826-Political-advertising-improving-transparency/public-consultation_en
https://ec.europa.eu/info/sites/default/files/3_3_177624_study-polads_en.pdf.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2021)575&from=EN
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the political advertising market and the proposed derogations for SMEs from the new requirements 
(the IA does not provide details on what they are), and which gaps the proposal aims to address.  

Coherence between the Commission's legislative proposal and IA 
The proposal's provisions generally appear to follow the recommendations expressed in the IA.  

The IA gives a patchy overview of the problems the proposal aims to solve: improving access to the 
internal market for cross-border political advertising for EU market actors, and improving rules on 
the use of transparency and targeting techniques in political advertising. Stakeholders' views are 
presented throughout the problem description and in designing the policy options, but it is not 
apparent if the stakeholders support the preferred set of options. The IA could have explained more 
clearly who the actors involved are and how they see the problems. The IA could also have indicated 
more clearly which options it refers to when describing the types of impact. For impacts on SMEs, 
the size of the market for political advertising available to SMEs and their share of it in comparison 
to the market share of VLOPs is not given. The IA could have included clearer details on the 
simplification potential of this proposal, in light of the wide and complex EU regulatory context for 
advertising, especially how the proposal is going to achieve simplification and how it relates to and 
is coherent with existing EU rules. 

ENDNOTES 
1  The proposal for a recast of Regulation 1141/2014 was presented in November 2021 (COM(2021) 734). For the EPRS 

briefing analysing the accompanying impact assessment, see I. Anglmayer, Amending the rules governing the statute 
and funding of European political parties (recast), EPRS, European Parliament, 2022. For more details on the 
implementation of the existing regulation, see I. Anglmayer, Statute and funding of European political parties under 
Regulation 1141/2014, Ex-post evaluation, EPRS, European Parliament, 2021. 

2  The share which was spent for the European Parliament election campaigns is not clear. 
3  According to the intervention logic scheme, the problems are the following: 1) insufficient transparency in political 

advertising to viewers, interested parties and public authorities; 2) insufficient regulation of EUPPs regarding online 
political advertising in most Member States; 3) challenges caused by the use of micro-targeting and other 
dissemination and amplification techniques; 4) difficulties for public authorities to enforce their countries’ legal 
framework; 5) increased costs of cross-border provision of services and legal uncertainty. 

4  The IA does not provide more details on what exactly this entails as a requirement under both options. 
5  Several existing or forthcoming initiatives apply to advertising (including targeted advertising), such as the Digital 

Services Act, Digital Markets Act (both forthcoming), Directive 2000/31/EC on electronic commerce, Regulation (EU) 
2016/679 on the protection of natural persons with regard to the processing of personal data (GDPR), the Audiovisual 
Media Services Directive (EU) 2018/1808 (AVSMD), Directive 2006/114/EC on misleading and comparative advertising, 
and the self-regulatory Code of Practice on Disinformation, among others (see illustration in IA, Annex 8, p. 152). 

6  Carried out by VVA, LE Europe, and Asterisk Research & Analysis for the Commission's DG for Justice and Consumers. 

 

This briefing, prepared for the Committee on Internal Market and Consumer Protection (IMCO), analyses whether the principal 
criteria laid down in the Commission's Better Regulation Guidelines, as well as additional factors identified by the Parliament 
in its Impact Assessment Handbook, appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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