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This briefing has been prepared to support the parliamentary scrutiny of the delegated act (DA)
amending Delegated Regulation (EU) 2021/2139 (‘Climate delegated act’) as regards economic
activities in certain energy sectors and Delegated Regulation (EU) 2021/2178 (‘Disclosure delegated
act’) as regards specific public disclosures for those economic activities. In accordance with the
empowerments set out in Articles 10(3) and 11(3) of the Taxonomy Regulation1, the Commission
shall adopt a DA to establish technical screening criteria (TSC) determining the conditions under
which an economic activity qualifies as contributing substantially to climate change adaptation or
mitigation. In addition, the Commission is empowered to adopt a DA on disclosure obligations
under Article 8(4).

IN BRIEF

To reach the objectives of the Paris Agreement and the European Green Deal, there is a pressing
need to redirect public and private investments towards environmentally sustainable economic
activities. The Taxonomy Regulation brings guidance and clarity to investors by providing a
classification of these environmentally sustainable economic activities.

The proposed delegated act complements the first ‘Climate delegated act’ which did not address
nuclear and gas energy sectors. More specifically, it classifies certain fossil gas and nuclear activities
as transitional activities contributing to climate change mitigation for a defined period, and
establishes the corresponding technical screening criteria.

The inclusion of certain gas and nuclear activities goes hand in hand with specific conditions and
transparency requirements. The proposed delegated act also amends the ‘Disclosure delegated act’
to require undertakings to report the proportion of fossil gas and nuclear energy activities in their
key performance indicators.

1 Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020 on the establishment of a
framework to facilitate sustainable investment, and amending Regulation (EU) 2019/2088 (Text with EEA relevance).
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ITEMS FOR DISCUSSION

 Commission Delegated Regulation (EU) .../... of 9.3.2022 amending Delegated
Regulation (EU) 2021/2139 as regards economic activities in certain energy
sectors and Delegated Regulation (EU) 2021/2178 as regards specific public
disclosures for those economic activities;

 ANNEX I to the Commission Delegated Regulation (EU) .../... of 9.3.2022 amending
Delegated  Regulation (EU) 2021/2139 as regards economic activities in certain
energy sectors and Delegated Regulation (EU) 2021/2178 as regards specific
public disclosures for those economic activities;

 ANNEX II to the Commission Delegated Regulation (EU) .../... of 9.3.2022 amending
Delegated  Regulation (EU) 2021/2139 as regards economic activities in certain
energy sectors and Delegated Regulation (EU) 2021/2178 as regards specific
public disclosures for those economic activities;

 ANNEX III to the Commission Delegated Regulation (EU) .../... of 9.3.2022
amending Delegated  Regulation (EU) 2021/2139 as regards economic activities
in certain energy sectors and Delegated Regulation (EU) 2021/2178 as regards
specific public disclosures for those economic activities;

I. Background

A. Taxonomy Regulation

The EU Taxonomy is a classification system for environmentally sustainable economic activities. To
be classified as environmentally sustainable, an economic activity must i) substantially contribute
(SC) to one or more of the six environmental objectives listed in Article 3 of the Regulation, ii)
without significantly harming any of the objectives (DNSH2 principle). The economic activity must
also comply with iii) the minimum safeguards in Article 18 of the Regulation, and with iv) the
technical screening criteria (TSC) established by the Commission through delegated acts.

To supplement ‘sustainable’ activities, the Regulation introduces two additional categories of
activities: ‘enabling’ (Article 16) and ‘transitional’ (Article 10(2)) activities. It is in this latter category
that the Commission proposes to classify certain nuclear and gas related activities.

‘Transitional’ activities can qualify as substantially contributing to the climate change mitigation
objective, if i) their greenhouse gas emissions are substantially lower than the sector or industry
average, ii) they do not hamper the development and deployment of low-carbon alternatives and
iii) they do not lead to a lock-in of carbon-intensive assets, considering the economic lifetime of
those assets. The TSC for ‘transitional’ activities should however ensure a credible path towards
climate-neutrality, and thus be adjusted accordingly at regular intervals.

B. Delegated acts under the Taxonomy Regulation

The Taxonomy Regulation mandates the Commission to adopt several delegated acts listed in the
table below.

2 DNSH - Do not significantly harm.



EU Taxonomy: Complementary delegated act covering nuclear and gas

3 PE 730.459

Table 1: Overview of DAs under the Taxonomy Regulation

Legal basis DA subject

Adoption
date/

Adoption
deadline

COM planning/
OJ publication

Transparency of
undertakings in non-
financial statements, Art.
8(4) - ‘Disclosure
delegated act’

Specification of content and presentation of the
information to be disclosed, including the
methodology to be used in order to comply with the
Article.

06.07.2021 C/2021/4987
final

09.03.2022 Amended by
C(2022) 631

Substantial contribution
to climate change
mitigation, Art. 10(3) -
‘Climate delegated act’

Establishment of technical screening criteria for
determining the conditions under which a specific
economic activity qualifies as contributing
substantially to climate change mitigation and if it
causes significant harm to one or more of the
relevant environmental objectives.

04.06.2021 C/2021/2800
final

09.03.2022 Amended by
C(2022) 631

Substantial contribution
to climate change
adaptation, Art. 11(3) ) -
‘Climate delegated act’

Establishment of technical screening criteria for
determining the conditions under which a specific
economic activity qualifies as contributing
substantially to climate change adaptation and if it
causes significant harm to one or more of the
relevant environmental objectives.

04.06.2021 C/2021/2800
final

09.03.2022
Amended by
C(2022) 631

Substantial contribution
to the sustainable use
and protection of water
and marine resources,
Art.12(2)

Establishment of technical screening criteria for
determining the conditions under which a specific
economic activity qualifies as contributing
substantially to sustainable use and protection of
water and marine resources and if it causes
significant harm to one or more of the relevant
environmental objectives.

31.12.2021

To be
developed
(See the
Taxonomy
pack for
feedback
August 2021 by
the TEG of the
PSF)

Substantial contribution
to the transition to a
circular economy,
Art.13(2)

Establishment of technical screening criteria for
determining the conditions under which a specific
economic activity qualifies as contributing
substantially to the transition to a circular economy
and if it causes significant harm to one or more of the
relevant environmental objectives.

31.12.2021

To be
developed
(See the
Taxonomy
pack for
feedback
August 2021 by
the TEG of the
PSF)

Substantial contribution
to pollution prevention
and control, Art.14(2)

Establishment of technical screening criteria for
determining the conditions under which a specific
economic activity qualifies as contributing
substantially to pollution prevention and control
and if it causes significant harm to one or more of the
relevant environmental objectives.

31.12.2021

To be
developed
(See the
Taxonomy
pack for
feedback
August 2021 by
the TEG of the
PSF)
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The first act to be adopted was the Delegated Regulation (EU) 2021/2139, hereinafter ‘Climate
delegated act’, in June 2021. It establishes the TSCs for the first two environmental objectives,
namely climate change adaptation and mitigation. The DA covers the economic activities of roughly
40% of EU-domiciled listed companies, including activities related to the energy supply chain. The
substantial contribution (SC) threshold for energy production is set at 100 g CO2e/kWh on a life cycle
basis (direct and indirect emissions), while the DNSH ceiling excludes any electricity generation
system exceeding 270 g CO2e/kWh. Natural gas and nuclear were deliberately excluded from the DA
to be addressed in a separate complementary DA.

One month after the ‘Climate delegated act’, the Commission adopted the Delegated Regulation
(EU) 2021/2178, referred to as the ‘Disclosure delegated act’. This horizontal DA provides for the
content, methodology and presentation of the information to be disclosed under Article 8 of the
Taxonomy Regulation. More specifically, it specifies how financial and non-financial undertakings
must report on their proportion of environmentally sustainable economic activities. Both delegated
acts entered into force on 1 January 2022 following the end of the scrutiny period.

C. CONSULTATION

Concerning natural gas, the Complementary delegated act builds on the recommendations of the
Technical Expert Group (TEG) on Sustainable Finance. Consequently, the criteria for natural gas were
already included in the draft ‘Climate delegated act’ which underwent an impact assessment and a
public consultation on the Better Regulation portal at the end of 2020. Yet, it is important to note
that the criteria for natural gas in the draft ‘Climate delegated act’ differs from those proposed in the
present Complementary delegated act.

As regards nuclear energy, the Commission followed the TEG’s recommendation for a more
detailed assessment by high-level experts. The Joint Research Center (JRC) was therefore
commissioned to technically assess the the SC and DNSH criteria for nuclear energy. The assessment
conducted by the JRC concluded that nuclear energy has a role to play in the clean energy transition
as long as high-level radioactive waste is stored in deep geological repositories. The JRC report was
then reviewed by Member States’ experts on radiation protection and waste management and
experts from the Scientific Committee on Health Environmental and Emerging Risks (SCHEER). The
Complementary DA took into account the observations made by both expert groups.

In light of the above mentioned consultation and assessment process, the Commission decided that
no additional impact assessment or public consultation was necessary for natural gas and nuclear
energy.

In accordance with the provisions in the Taxonomy Regulation, the Commission circulated on 31
December 2021 a draft of the Complementary DA to the members of the Platform on Sustainable

Substantial contribution
to the protection and
restoration of
biodiversity and
ecosystems, Art.15(2)

Establishment of technical screening criteria for
determining the conditions under which a specific
economic activity qualifies as contributing
substantially to the protection and restoration of
biodiversity and ecosystems and if it causes
significant harm to one or more of the relevant
environmental objectives.

31.12.2021

To be
developed
(See the
Taxonomy
pack for
feedback
August 2021 by
the TEG of the
PSF)
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Finance (PSF) and of the Member State Expert Group on Sustainable Finance (MSEG SF). While most
of the feedback from the MSEG SF is not publicly available, the PSF published its response report.

The PSF raised concerns on the compliance of the DA with the DNSH principle. For fossil gas, it
stressed that the flexible thresholds can lead to emissions above the DNSH threshold of 270 g
CO2e/kWh. With respect to nuclear, it considers that the activity is inconsistent with the circular
economy, biodiversity, water sustainability and pollution management objectives, and that the
timelines are not aligned with the 2050 climate goal. Furthermore, it found the proposed disclosure
and verification requirements insufficient. Instead, the Platform proposes to deal with transitional
energy activities (with emissions above 100 g CO2e/kWh but below 270 g CO2e/kWh) in the
extended EU Taxonomy, currently under development. Certain parts of the draft Complementary
DA were amended on the basis of the feedback received.

II. Content

The Delegated Regulation currently under scrutiny, completes the Climate DA by establishing the
TSC for gas and nuclear energy to substantially contribute to climate change mitigation and
adaptation while not significantly harming the other environmental objectives. It qualifies these
economic activities as ‘transitional’ given that technologically and economically feasible low-carbon
alternatives are not yet commercially available at a sufficient scale to cover energy demand in a
continuous and reliable manner. Nevertheless, the eligibility of nuclear and gas activities is
circumscribed by strict conditions.

The Act is only composed of three short articles. The main content is in the three Annexes, which
amend accordingly Annexes I and II of the ‘Climate DA’ and add a new Annex XII of the ‘Disclosures
DA’.

A. Nuclear

The Complementary DA includes three types of nuclear-related activities:

 Research and development of advanced nuclear technologies, still at pre-
commercial stages, with minimal waste from closed fuel cycle or fuel self-breeding
(Generation IV);

 Construction and operation of new nuclear power plants using the best available
technologies (Generation III +) when the permit is issued before 2045;

 Renovation and expansion of existing nuclear power plants approved before 2040.

In line with the Climate DA, the SC threshold for the generation of electricity from nuclear energy is
set at 100 g CO2e/kWh. Yet, the criteria contain additional requirements on waste disposal, funding
and decommissioning planning. First, qualifying nuclear activities must be compliant with the
Treaty establishing the European Atomic Energy Community (Euratom Treaty) and related Union
legislation. The eligible nuclear plants must also have operational disposal facilities for low and
intermediate-level radioactive waste. For high-level radioactive waste, a plan to have deep
geological disposal facilities in operation by 2050 must be developed. The TSC also provide for
regular reviews to ensure the phasing-in of best available technology.

In comparision to the draft Complementary DA, the adopted DA includes an exemption to the use
of accident-tolerant fuel until 2025, on the grounds that this type of fuel is not yet authorised for
commercial use across the Union.
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B. Fossil gas

The Complementary DA includes three types of gas-related activities:

 electricity generation from fossil gaseous fuels;
 high-efficiency co-generation of heat/cool and power from fossil gaseous fuels;
 production of heat/cool from fossil gaseous fuels in an efficient district heating

and cooling system.

In line with the Climate DA, the SC criteria for these activities contains the 100 g CO2e/kWh threshold
for life-cycle Greenhouse gas (GHG). Yet, it also allows lighter emission thresholds for gas power
plants under two conditions: i) they received a construction permit before 2030; and ii) they replace
a more polluting fossil source (i.e. coal). Under these conditions, a gas power plant may emit direct
GHG lower than 270 g CO2e/kWh or annual GHG not exceeding an average of 550 kg CO2e/kW of
the installation’s capacity over 20 years.

These higher thresholds are compensated by additional cumulative criteria that require for a switch
to renewables and/or low-carbon gases by 2035. In comparison to the draft Complementay DA, the
adopted DA removed the 2026 and 2030 intermediate targets for the blending of renewables by
gas plants, in light of the limited availability of renewable and low-carbon gases.

C. Disclosures

To provide a high degree of transparency to investors concerning exposures to fossil gas and
nuclear energy activities, the DA introduces specific disclosure requirements. Non-financial and
financial undertakings shall clearly indicate the amount and proportion of taxonomy-aligned,
taxonomy-eligible and taxonomy-non-eligible activities related to gas and nuclear energy in the
denominator and, where appropriate, the numerator of their key performance indicators (KPIs).
Consequently, the Commission added the corresponding templates in Annex XII of the ‘Disclosure
DA’.

Furthermore, the Commission introduces a verification mechanism to foster investor confidence. As
such, the TSC related to fossil gas activities should be verified by an independent third party.

The Commission may propose further amendments to the disclosure framework as appropriate, as
well as requirements on the financial and insurance advice given by distributors.

III. State of play

A. Procedure

On 2 February 2021, the College of Commissioners approved in principle the delegated act.
Following its translation, the Complementary delegated act was officially adopted on 9 March
2022 and transmitted to the co-legislators for scrutiny.

In accordance with Article 23(6) of the Taxonomy Regulation, the Parliament and the Council have
a period of four months from the date of notification, with a possibility to extend this period by two
months at the initiative of one of the co-legislators, to examine the act before it shall enter into force.
Under Article 290 TFEU, the Parliament and the Council may object the delegated act, but cannot
amend it.
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If no objection is made, the act shall apply from 1 January 2023.

B. Next steps

In its renewed “Strategy for Financing the Transition to a Sustainable Economy” in July 2021, the
Commission also committed to adopt another amending delegated act to deal with agriculture. In
light of the ongoing negotiations on the Common Agricultural Policy (CAP), the inclusion of
agriculture has been delayed to provide greater coherence across the different EU instruments.

Furthermore, the Commission is in the midst of developing TSCs for the remaining four
environmental objectives under the Taxonomy Regulation (‘Taxo 4’).

To keep up with research and market developments, the EU Taxonomy is intended as a living
document that will evolve over time. The TSC will be subject to regular review to reflect
technological progress. This ensures that new sectors and activities, including transitional and
enabling activities, can be added to the scope by means of amendments.
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