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tabled by the European Commission on 5 April 2022 aims to bring it into line with the EU's zero 
pollution ambition, energy, climate and circular economy policy goals under the European Green 
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innovation.  

Stakeholders' reactions to the text were mixed. Industry and farming representatives expressed 
strong concerns about the added complexity, timeliness and practical implementation of the 
proposal. While welcoming many improvements, non-governmental organisations criticised the 
missed opportunity to make the directive fit for climate protection, and the proposed new regime 
for intensive livestock rearing. In Parliament, the file has been referred to the Committee on the 
Environment, Public Health and Food Safety (ENVI), which appointed Radan Kanev as rapporteur. 

Proposal for a directive of the European Parliament and of the Council amending Directive 
2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 
emissions (integrated pollution prevention and control) and Council Directive 1999/31/EC of 
26 April 1999 on the landfill of waste 

Committee responsible: 
 
Rapporteur: 
Shadow rapporteurs: 
 
 

Environment, Public Health and Food Safety 
(ENVI) 
Radan Kanev (EPP, Bulgaria)  
Mohammed Chahim (S&D, the Netherlands) 
Michal Wiezik (Renew, Slovakia) 
Eleonora Evi (Greens/EFA, Italy) 
Anna Zalewska (ECR, Poland) 
Marisa Matias (The Left, Portugal) 

COM(2022) 156 
05.04.2022 
2022/0104 (COD) 
 
Ordinary legislative 
procedure (COD) 
(Parliament and Council 
on equal footing – 
formerly 'co-decision') 

Next steps expected:  Publication of draft report 

 



EPRS | European Parliamentary Research Service 

2 

Introduction 
Achieving the European Green Deal ambition to make the EU's economy more sustainable requires 
an update of EU legislation regulating the environmental impacts of industry, in order to align it 
with the EU's zero pollution vision, as well as its energy, climate and circular economy policy goals. 
As announced in several Green Deal initiatives, including the new circular economy and zero 
pollution action plans, as well as the chemicals strategy for sustainability, on 5 April 2022 the 
European Commission tabled a proposal for a revision of the Industrial Emissions Directive (IED), 
which lays down rules to prevent and control pollution from large agro-industrial installations. In 
parallel, the Commission proposed to revise the Regulation on the European Pollutant Release and 
Transfer Register (E-PRTR), which helps monitor pollution reduction efforts by improving publicly 
available information on how installations are performing.1  

Existing situation 
Directive 2010/75/EU – the Industrial Emissions Directive – is the main EU instrument regulating 
pollutant emissions from industry. The large agro-industrial installations undertaking the industrial 
activities listed in Annex I of the IED can only operate if in possession of a permit, granted by national 
authorities. Activities covered by the directive include power plants, refineries, waste treatment and 
incineration, production of metals, cement, glass, chemicals, pulp and paper, food and drink, and 
the intensive rearing of poultry or pigs.  

More than half of IED installations are active in the farming and waste sectors (Figure 1). An installation 
may carry out several IED activities –for instance, cement production and waste co-incineration.  

The directive currently covers 
some 52 000 installations 
across the EU. 

Permits must take into account 
the whole environmental 
performance of the plant (e.g. 
emissions of pollutants to air, 
water and land, waste 
generation, use of raw 
materials, energy efficiency, 
noise, prevention of accidents, 
and restoration of the site upon 
closure). The permit conditions, 
set by national authorities, must 
be based on the Best Available 
Techniques (BAT), i.e. the most 
environmentally effective of the 
economically viable techniques 
available within the sector.  

In order to define BAT and the 
BAT-associated environmental 
performance at EU level, 'best available techniques reference documents' (BREFs) are developed for 
each sector concerned. BREFs are produced via an EU-wide assessment (the 'Sevilla process') by 
technical working groups whose members include Member States, industry associations, non-
governmental organisations and the European Commission. Work is coordinated by the European 
Integrated Pollution Prevention and Control Bureau at the EU Joint Research Centre. The concluding 
chapters of the BREFs are adopted as Commission implementing decisions (the 'BAT conclusions'), 

Figure 1 – Sectoral shares of IED installations in 2018 

 

Source: European Commission, IED implementation report, December 2021, 
p. 3. Graphic by Samy Chahri, EPRS. 
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https://ec.europa.eu/environment/industry/stationary/ied/legislation.htm
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0793
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following approval by Member State representatives in a standing committee. The BAT conclusions 
can include: 

 BAT-associated emission levels (BAT-AELs), i.e. a numerical range of emission levels 
for specific pollutants;2 

 BAT-associated environmental performance levels (BAT-AEPLs) other than emission 
levels, generally addressing the consumption of raw materials, energy or water, as 
well as waste generation;  

 descriptive BAT (not associated with either BAT-AELs or BAT-AEPLs), concerning, for 
instance, monitoring, site remediation, environmental management systems, or the 
limitation or banning of the use of hazardous substances. 

National authorities must use BAT conclusions as the reference for setting permit conditions. In 
particular, each site-specific permit must include emission limit values (ELVs) for relevant pollutants 
from within the range of the BAT-AELs.3 National authorities have some flexibility to set less 
stringent emission limit values if it is proven that applying BAT-AELs would lead to disproportionate 
costs compared to environmental benefits, due to the geographical location or local environmental 
conditions of the installation concerned, or its technical characteristics. Such derogations must, 
however, be justified and documented. At the same time, competent authorities must set stricter 
emission limit values than those required by the BAT-AELs when this is needed to comply with 
environmental quality standards. Permit conditions must be reconsidered regularly and, where 
necessary, updated, in particular where new or updated BAT conclusions are adopted. More 
specifically, the IED requires that permit conditions be reviewed – and operators be compliant with 
them – within four years of publication of the BAT conclusions in the EU Official Journal. 

The emission limits set in permits are accompanied by corresponding monitoring obligations for 
industrial operators, which must provide national authorities with appropriate results allowing them 
to check compliance. Installations must be regularly inspected, and Member States are required to set 
up a system of environmental inspections and draw up inspection plans accordingly. A site visit must 
take place at least every one to three years, depending on the environmental risk posed. 

In accordance with the Aarhus Convention, the public has a right to participate in the decision-
making process, and to be informed of its consequences, through access to permit applications, 
permits, and the results of the emissions monitoring held by national authorities. 

Access to information on pollution – the IED and the E-PRTR 

The IED and the E-PRTR, established by Regulation (EC) No 166/2006, are complementary instruments 
monitoring the environmental impact of industry. The E-PRTR builds upon the European Pollutant Emission 
Register (EPER), established in 2000 to provide the first EU-wide inventory of releases arising from activities under 
the Integrated Pollution Prevention and Control Directive (IPPCD), predecessor to the IED. The E-PRTR 
implements in EU law the Kyiv Protocol on pollutant release and transfer registers to the Aarhus Convention. The 
register – an electronic database available to the public free of charge on the internet – contains data on 
pollutant emissions and waste reported annually by over 34 000 industrial facilities. Facilities are subject to the 
reporting obligation of the E-PRTR Regulation if they carry out one or more of the 65 activities listed in Annex I 
of the regulation above the applicable capacity threshold, and if their pollutant releases or off-site transfers of 
pollutants in wastewater destined for wastewater treatment or off-site transfers of waste exceed defined 
thresholds. For releases of pollutants to air, water and land, and for off-site transfers of pollutants in wastewater, 
the corresponding threshold values are set for each pollutant in Annex II. Annex II includes 91 pollutants, such as 
heavy metals, greenhouse gases, pesticides, chlorinated organic substances and dioxins.  

While the majority of activities within the scope of the E-PRTR are regulated under the IED, there are some 
discrepancies. The E-PRTR covers additional activities derived from the Kyiv Protocol (such as waste water 
treatment plants, mining and aquaculture), but it leaves out some activities introduced by the IED in 2010 
(such as waste recovery and carbon capture and storage). In its proposed revision of the E-PRTR Regulation, 
the Commission has suggested extending the E-PRTR's coverage to all IED activities, for more consistency.  

The data reported annually under the E-PRTR Regulation, combined with the data reported under the IED, are 
published on the European Industrial Emissions Portal, which has replaced the E-PRTR website from June 2021.  

https://ec.europa.eu/info/law/law-making-process/adopting-eu-law/implementing-and-delegated-acts/comitology_en
https://ec.europa.eu/environment/aarhus/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32006R0166
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32000D0479
https://unece.org/env/pp/protocol-on-prtrs-introduction
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0157
https://industry.eea.europa.eu/
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Parliament's starting position  
In its January 2020 resolution on the European Green Deal, the European Parliament stressed that 
the revision of the IED should put emphasis on preventing pollution, coherence with policies on the 
circular economy and decarbonisation. In its November 2020 resolution on a new industrial strategy 
for Europe, it recalled that industry remains a major contributor to environmental pollution, with 
releases of pollutants to air, water and soil, and underlined the role of the IED in setting up 
obligations for large installations to minimise releases of pollutants.   

In its March 2021 resolution on the implementation of the Ambient Air Quality Directives, Parliament 
emphasised that reducing emissions at source is the only effective way to guarantee clean air. It 
stressed the need for stringent measures to cut emissions in all sectors, particularly road and 
maritime transport, aviation, industrial installations, buildings, agriculture and energy production. 
Parliament asked the Commission and the Member States to look into options within the IED for 
mitigating ammonia emissions. It also expressed concern about the practice of building new 
industrial installations with a capacity just below the IED thresholds, to deliberately leave them 
outside the scope of the directive. Parliament thus welcomed the announced revision of the IED 
aiming to better address pollution from large industrial installations, to promote industrial activities 
with the least negative environmental impact and to make them fully consistent with EU 
environment, climate, energy and circular economy policies. It called on the Commission to 
introduce an obligation on Member States to make information on compliance and permits publicly 
available. Parliament considered it advantageous to include other sectors in the IED; limit 
derogations to a minimum; revise current BATs; adopt a consistent outcome-oriented approach of 
promoting the industrial activity with the least negative environmental impact; and integrate 
provisions to stimulate progress in the authorisation phase or the BREF process. 

In its April 2021 resolution on soil protection, Parliament called on the Commission to address all 
sources of soil pollution in the zero pollution action plan and in the revision of the IED. 

Council starting position 
In its conclusions of March 2021 on the 'Sustainable Chemicals Strategy of the Union: Time to 
Deliver', the Council considered that synergistic application of the existing regulatory instruments – 
such as the REACH Regulation, the CLP Regulation, the Eco-label Regulation, the Eco-design 
Directive, the IED, the Waste Framework Directive, the OSH Framework Directive, the Water 
Framework Directive, and the Sustainable Products Initiative – and the relevant funds is crucial to 
stimulate the production and use of chemicals, materials and products that are already safe and 
sustainable at the design stage.  

In its conclusions of December 2020 on making the recovery circular and green, the Council 
welcomed the announcement by the Commission that it would assess options for further 
promoting circularity in industrial processes in the context of the review of the IED and BREFs while 
clarifying the applicability of waste legislation. 

Preparation of the proposal 
The IED was subject to an evaluation, supported by several studies and published in September 
2020. This evaluation is examined in detail in the IED implementation appraisal produced by the 
European Parliamentary Research Service (EPRS) in March 2022. 

The impact assessment (IA) accompanying the revisions of the IED and the E-PRTR Regulation was 
subject to a consultation process involving initial feedback on the inception impact assessment and 
an open public consultation via the Commission's 'Have your say' portal; a targeted stakeholder 
survey (8 February-9 April 2021); several focus groups (June-August 2021); and two stakeholder 
workshops (15 December 2020 and 7-8 July 2021). To analyse the different options for the revision 
of the IED, the Commission awarded a support contract to external experts.4  

https://www.europarl.europa.eu/doceo/document/TA-9-2020-0005_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0321_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0107_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0143_EN.html
https://www.consilium.europa.eu/media/48827/st06941-en21.pdf
https://www.consilium.europa.eu/en/press/press-releases/2020/12/17/council-approves-conclusions-on-making-the-recovery-circular-and-green/
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2020:0181:FIN:EN:PDF
https://circabc.europa.eu/ui/group/06f33a94-9829-4eee-b187-21bb783a0fbf/library/36379180-c0a6-4b66-9019-64a5a0229116?p=1&n=10&sort=modified_DESC
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)699497
https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=SWD:2022:111:FIN
https://ee.ricardo.com/industrial-emissions-directive-revision-consultation
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated_en
https://cdn.ricardo.com/ee/media/assets/ied-ia_tss_1.pdf
https://cdn.ricardo.com/ee/media/assets/ied-ia_tss_1.pdf
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The IA received a 'positive opinion with reservations' from the Regulatory Scrutiny Board on 
10 December 2021. EPRS will in due course issue an initial appraisal of this impact assessment. 

Evaluation work suggests that the IED has played an important role in preventing and controlling 
air, water and soil pollution from industrial activities, and in pushing forward the incorporation of 
BAT, and that the process for producing BREFs and identifying BAT has worked well. However, the 
analysis identified a number of shortcomings in terms of: 

 delivery, arising from the flexibilities allowed in setting permit conditions and granting 
derogations from BAT-AELs. Emission limit values in permits are generally set towards 
the least stringent end (i.e. upper end) of the BAT-AEL ranges; 

 information, participation and access to justice. In particular, permit information is 
difficult to access and to understand for the public. The directive does not require 
public participation in all cases when permit conditions are reconsidered and 
updated, which the Meeting of the Parties to the Aarhus Convention deemed not to 
be compliant with the EU's obligations under Article 6(10) of the Convention;5 

 coherence in implementation and enforcement; 
 innovation, which is hindered by the static character and backward-looking nature of 

the BREF process. BAT are based on current, established practices that have been 
proven 'on the ground', and emerging techniques are not taken into account when 
defining BAT and their performance levels; 

 use of less toxic chemicals, resource efficiency and circular economy, which are not 
sufficiently supported by the directive. The main cause identified is the fact that the 
IED only gives a clear legal status to BAT-AELs, whereas other parts of the BAT 
conclusions related to resource use reduction, waste prevention or use of safer 
chemicals are characterised as a mere 'reference' for setting permit conditions; 

 greenhouse gases. As its design and implementation have not prioritised GHG 
emissions, the IED's contribution to decarbonisation lacks coherence and is limited; 

 scope. Certain polluting activities are not covered. 

The changes the proposal would bring 
Expanding the scope of the IED 
The Commission proposes to lower the threshold above which pigs and poultry installations are 
included within the scope of the IED ('capacity threshold') and to include cattle farming within that 
scope. The proposed threshold for cattle, pigs and poultry farms to be covered would be set at 
150 livestock units (LSU). A 'lighter permitting regime' would be introduced for all farms within the 
revised IED (new Chapter VI a).6 Member States would also have the possibility to set a procedure 
for the registration of those installations, as a derogation to mandatory permits (Article 4(1)).  

The IED would also be extended to large-scale battery production (manufacture of lithium-ion 
batteries with a production capacity of 3.5 GWh or more per year) and mining (extraction of 
industrial minerals and metals) (Annex I).  

The Commission would be able to add an agro-industrial activity to the scope of the IED through 
a delegated act, provided that this activity has or is expected to have an impact on human health or 
the environment, in particular as a consequence of pollutant emissions and resource use; its 
environmental performance diverges within the EU; its environmental impact may be improved 
through the application of BAT or innovative techniques; an impact assessment shows that its 
inclusion would have a favourable ratio of societal benefits to economic costs (Article 74). 

Permitting requirements 
Consultation of all authorities who ensure compliance with EU environmental legislation, including 
environmental quality standards, would be required prior to the granting of a permit (Article 14).  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=pi_com%3ASEC%282022%29169
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:Livestock_unit_(LSU)
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To make sure that competent authorities take into account all relevant polluting substances, 
including those of emerging concern, Annex II of the IED, containing a non-exhaustive list of 
pollutants, would be deleted, and replaced by a reference to Annex II on pollutants of the E-PRTR 
Regulation as being amended. 

Permits would include environmental performance limit values based on BAT-associated 
environmental performance levels.7 Those would concern consumption and resource efficiency 
levels, including the use of water, energy and recycled materials.8 

Permits would also specify the requirements attached to the mandatory environmental 
management system introduced by a new Article 14a. This system, which operators need to 
prepare and implement with the aim of continuously improving the environmental performance 
and safety of the installation, should include measures to prevent waste generation; optimise 
resource use and water reuse; and prevent or reduce risks associated with the use of hazardous 
substances. Operators should make their environmental management system public. 

Competent authorities would be required to set emission limit values in permits at the most 
stringent (i.e. lowest) end of the relevant BAT-AEL range, unless the operator demonstrates that 
applying BAT as described in the BAT conclusions only allows meeting less strict ELVs (Article 15(3)). 

Rules on derogations from BAT-AELs would be strengthened. In particular, derogations should not 
be granted where they may put at risk compliance with environmental quality standards. 
Competent authorities would be required to re-assess every four years whether derogations are still 
justified. The Commission would establish, through an implementing act, a standardised 
methodology for assessing the disproportionality between the costs of implementing the BAT 
conclusions and the potential environmental benefits (Article 15(4)). 

Innovation 
The Commission would establish and operate an innovation centre for industrial transformation 
and emissions (INCITE) (new Chapter II a on 'promoting innovation', Article 27a). The centre would 
collect and analyse information on innovative techniques, including emerging techniques relevant 
to activities within the scope of the IED, and characterise their state of development from research 
to deployment (technology readiness level),9 and their environmental performance. INCITE's 
findings would support decisions to revise the BAT conclusions. A Commission implementing act 
would set out the detailed arrangements for the creation and functioning of the centre. 

For the testing of emerging techniques, operators would be exempt from meeting BAT-AELs for 
relevant sources of emissions for a period of up to two years (instead of the current nine months) 
(Article 27b). Operators would have up to six years to implement emerging techniques with a 
high technology readiness level (TRL 8-9) or whose associated emission levels are stricter than 
relevant BAT-AELs (Article 27c, introducing a derogation to the current Article 21(3) that gives 
operators four years to implement BAT). At the end of the six-year period, operators would need to 
comply with emission limit values based on emerging techniques' associated emission levels.10  

Operators would be required to produce installation-specific transformation plans by 
30 June 2030 as part of their environmental management systems, or later, depending on the 
activities covered by Annex I that are involved. Such plans would detail how the installation would 
transform itself during the 2030-2050 period in order to contribute to the emergence of a 
sustainable, clean, circular and climate-neutral economy by 2050 (Article 27d).  

Access to information and public participation 
The proposed new rules clarify that information provided to the public should be freely accessible. 
Permits granted should be made available 'on the Internet, free of charge and without restricting 
access to registered users'. A standardised permit summary should be made available to the public 
under the same conditions (Article 5(4)). This summary should include at least the main permit 

https://ec.europa.eu/research/participants/data/ref/h2020/other/wp/2016_2017/annexes/h2020-wp1617-annex-g-trl_en.pdf
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conditions; the emission limit values and environmental performance limit values; any derogations 
granted; applicable BAT conclusions; and the provisions for reconsidering and updating permits. 

Cases where the public concerned is given the opportunity to participate in granting or updating 
permit conditions by the competent authority would be broadened, in line with the Aarhus 
Convention (Article 24). Again, decisions on granting, reconsidering or updating permits should be 
made available 'on the Internet, free of charge and without restricting access to registered users'. 
The same access conditions apply to emission monitoring results held by competent authorities. 

Sanctions and compensation 
Provisions on sanctions would be strengthened, and the minimum content of penalties specified 
(Article 79). For violations committed by legal persons, the maximum level of fines should be at least 
8 % of the operator's annual turnover in the Member State concerned. 

New rules on compensation would be introduced (Article 79a). Members of the public would have 
the right to claim compensation for damage to health resulting from a breach of national measures 
adopted in accordance with the directive. If the claim is supported by sufficient evidence indicating 
a causal link between the damage and the violation, it would be up to the person responsible for 
the violation to prove that the violation did not cause or contribute to the damage. 

Costs and benefits of the proposal 
According to the Commission's estimates, benefits would significantly outweigh costs. While it was 
not possible to quantify and monetise all impacts, the proposed measures to improve the directive's 
effectiveness are expected to bring health benefits of between €860 million and €2.8 billion per year, 
with annual business capital and operational expenditure costs of about €210 million. The overall 
administrative burden of the proposal would amount to €250 million per year for industrial 
operators, and €196 million per year for public authorities.  

Advisory committees 
The European Economic and Social Committee (EESC) is preparing an opinion on the revision of the 
IED and the Regulation on the E-PRTR (rapporteur: Stoyan Tchoukanov, Group III – Diversity Europe, 
Bulgaria). The adoption of the text is planned for the EESC plenary session on 13 July 2022. 

The European Committee of the Regions (CoR) will issue an opinion on the IED revision, also 
covering the industrial emissions portal (rapporteur: Jean-Noël Verfaillie, Renew Europe, France). 

National parliaments 
National parliaments have started to examine the proposal. The deadline for submitting reasoned 
opinions on the grounds of subsidiarity is 20 July 2022. 

Stakeholder views11 
The proposed revision was heavily criticised by the farming sector. Copa Cogeca strongly protested 
against the proposal to lower the threshold above which farms are included within the scope of the 
IED. The association warned against categorising family farms as 'agro-industrial installations', which 
would force them to comply with a 'costly emission protocol primarily designed for large 
companies'. In its view, the 150 LSU threshold is arbitrary and shows a profound disconnection with 
farm realities on the ground. Extending the scope of the IED to most livestock farms would have 
unbearable consequences for the sector, rural areas and families of farmers. 

Business Europe expressed strong concerns about the proposed revision, which in its view comes at 
the wrong moment and would inevitably make industrial activities more complex, at a time when 
there is rather a need for simplifying and fast-tracking procedures to authorise investment projects 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/revision-industrial-emissions-directive-ied-and-regulation-european-pollutant-release-and-transfer-register-e-prtr
https://ipexl.europarl.europa.eu/IPEXL-WEB/dossier/COD/2022/0104
https://www.euractiv.com/section/agriculture-food/news/industrial-emissions-proposal-criticised-by-farming-sector/
https://www.copa-cogeca.eu/Archive/Download?id=3978657&fmt=pdf
https://www.businesseurope.eu/publications/ied-revision-will-unnecessarily-make-industrial-operations-more-complex
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in the EU. According to the industry association, the proposal also expands on topics that are largely 
covered, and better addressed, by other legislative proposals. With the revision, industry would face 
extra periods of uncertainty, and the EU cannot afford further delays in permits, limiting industrial 
transformation, increasing administrative costs and adding regulatory uncertainties. For Business 
Europe, EU co-legislators should rework the proposal substantially. 

Eurobat, the association of European automotive and industrial battery manufacturers, rejected the 
extension of the scope of the directive to large-scale lithium-ion battery manufacturing, stressing 
that much of the battery value chain is already covered through one or several entries to Annex I. 
The association would favour further consolidation of a Sevilla process centred on processes rather 
than sectors. It fears that several additional elements to be considered in the permitting process and 
BAT conclusions would overlap and possibly conflict with the provisions of the new battery 
regulation. However, it supports the proposal's emphasis on innovation, and the creation of INCITE. 

Euromines similarly rejected the proposed inclusion of the mining sector in the IED, arguing that the 
sector is already subject to a dense set of environmental and mining legislation ensuring the highest 
environmental, climate and safety standards. Due to the variety of the ore bodies mined, and thus 
also of the processes applied in mining, the permits must be specifically adapted to the local 
conditions, which makes the IED an unsuitable instrument to regulate the sector. Euromines warned 
that the proposal would significantly weaken the domestic raw materials supply in Europe.  

CEFIC, the voice of the chemicals industry, demanded more clarity on the proposed Article 15(3) 
(which would require operators to comply with the lower limit of the emissions bandwidths 
associated with BAT, or otherwise explain why this is not feasible). CEFIC requested flexibility and a 
clear statement of the process leading to identifying which parameter has first priority when 
considering at the same time AELs and AEPLs (which can be mutually exclusive). For the association, 
the environmental management system should not be a permit requirement, but only an operator 
obligation, which could be fulfilled by meeting internationally accepted standards. The burden of 
proof should remain with the claimant, as it is an important safeguard against abusive litigation.  

FEAD, the European waste management association, warned that the proposal to 'automatically' 
apply the strictest possible emission limit values, with the current BREFs, could be very penalising 
and often counterproductive. It expressed concern that operators would need to submit a feasibility 
assessment to competent authorities already facing an enormous workload, resulting in slowdowns 
and further delays in the authorisation process. FEAD also took the view that environmental 
performance limit values should not be binding, as the IED scope is to regulate emissions, with 
environmental performance already sufficiently regulated by other legislative acts.  

Eurometaux, representing the non-ferrous metals sector, stressed that innovation should be 
incentivised but not imposed. While transformation plans may be supported, they should not be 
part of the permit. For the association, overlaps with existing legislation – concerning, for instance, 
the requirements on resource use and chemicals – must be avoided. Topics such as the circular 
economy and resource efficiency could be better addressed via other pieces of legislation that have 
a broader and more systemic approach (Waste Framework Directive, Taxonomy), while the IED 
should keep its specific, installation-level focus. Energy efficiency requirements should remain 
optional. 

FoodDrinkEurope asked to reconsider the provision making environmental performance limit 
values binding. In their view, it would undermine industrial transformation and innovation, without 
providing any additional benefits to the environment. It noted in particular that energy 
consumption obligations may undermine many abatement technologies, making it impossible for 
an operator to comply with IED permits. The association requested clarifications on how information 
of a confidential and sensitive nature (applied technology, transformation plans, etc.) provided by 
operators would be handled; sufficient time (beyond 24 months) for the testing of emerging 
techniques; and a review of the legal approach with regard to fines proportional to turnover. 

 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/F3317314_en
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)689337
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)689337
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/F3317289_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/F3317296_en
https://fead.be/position/fead-feedback-to-the-revision-of-the-industrial-emissions-directive-ied-2-0/
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/F3317312_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/F3317268_en
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On the NGO side, Client Earth regretted that the proposed revision 'once again fails to explicitly cap' 
carbon and other greenhouse gases for all installations, but introduces instead 'vague 
transformation plans' asking operators to chart a path to climate-neutral operations by 2050. 
However, the NGO welcomed several aspects of the proposal, including the 'binding energy 
efficiency standards, a crackdown on derogations, and more powerful access to justice provisions'. 
The possibility for people affected by industrial pollution from the IED installations to seek 
compensation if their health is affected by unlawful operations is considered a major breakthrough.  

The European Environmental Bureau (EEB) welcomed the strengthening of enforcement and 
sanctions, but considered that keeping in an article that prevents permit issuers from establishing 
limits for greenhouse gas emissions for industrial polluters (i.e. Article 9(1)) is a big mistake. In a joint 
preliminary assessment of the proposal, the EEB, Client Earth, Carbon Market Watch and Ecos 
welcomed many improvements compared to the current requirements, such as restricting flexibility 
for permit writers, improving BAT uptake, binding BAT on performance levels, including 
consumption aspects, strengthening of compliance promotion and access to justice rights, and 
some extension of the scope (e.g. to batteries and mining activities). They warned, however, that 
the proposal fails to create a convincing framework and action plan towards the wider zero pollution 
ambition, including climate neutrality; concrete action and milestones to prevent and reduce 
pollution are lacking. For the four NGOs, the inclusion of cattle should not come with compromising 
current safeguards through a 'light touch' permitting regime for intensive livestock, sidelining strict 
compliance with environmental quality standards. In their view, the removal of intensive rearing of 
poultry and pigs from Annex I (following the introduction of the new Chapter VI a) backtracks 
seriously on the current level of protection. 

Climate Action Network (CAN) Europe welcomed the mandatory environmental management 
system, but stressed the need for further clarifications to ensure that the performance indicators 
used to update or establish the BAT conclusions (and especially the BAT-AEPLs) are ambitious 
enough and adapted to drive industry towards a less resource-intensive model. The binding 
performance indicators should go beyond reuse of water or energy efficiency, and include 
sufficiency-based considerations. For CAN Europe, while transformation plans have significant 
potential, they would come too late for the transformations needed to meet several EU objectives 
set for 2030; their scope remains too vague; and their enforcement and legal value might be too 
limited to commit industry to a clear and measurable transition pathway. 

The deadline for stakeholders to submit feedback on the Commission proposal was 23 June 2022. 
Almost a hundred contributions were received. 

Legislative process 
In Parliament, the file has been referred to the Committee on the Environment, Public Health and 
Food Safety (ENVI), which appointed Radan Kanev (EPP, Bulgaria) as rapporteur on 10 May 2022. The 
Committees on Industry, Research and Energy (ITRE) and Agriculture and Rural Development (AGRI) 
will provide an opinion.  

EUROPEAN PARLIAMENT SUPPORTING ANALYSIS 
EPRS implementation appraisal on Revision of the Industrial Emissions Directive and update of the 
European Pollutant Release and Transfer Register (E-PRTR), March 2022. 
EPRS briefing on The EU's zero pollution ambition: Moving towards a non-toxic environment, May 2022. 

OTHER SOURCES 
Industrial Emissions Directive, Legislative Observatory (OEIL), European Parliament. 

https://www.clientearth.org/latest/press-office/eu-must-leverage-new-industrial-pollution-law-to-slash-climate-sabotaging-emissions-clientearth/
https://eeb.org/new-eu-laws-on-industrial-pollution-not-fit-for-zero-pollution-ambition/
https://eeb.org/library/ngo-preliminary-assessment-of-the-european-commissions-proposal-for-revised-ied-and-e-prtr/
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/F3316653_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated_en
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)699497
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)699497
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)729404
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2022/0104(COD)&l=en
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ENDNOTES
 

1  This proposal, subject to a separate procedure (2022/0105(COD), is addressed in a parallel briefing.  
2  The IED does not regulate emissions of greenhouse gases that fall within the scope of the EU Emissions Trading 

System (ETS), i.e. carbon dioxide (CO2), nitrous oxide (N2O) and perfluorocarbons (PFCs). More specifically, Article 9(1) 
of the directive prevents the setting of emission limit values for GHGs for installations under the EU ETS (unless 
necessary to ensure that no significant local pollution is caused).  

3  Article 15(3) of the directive makes BAT-AELs the binding requirements for pollutant emissions (usually to air and 
water). BAT-AEPLs and descriptive BATs are not binding in the same way as BAT-AELs. However, national authorities 
must use them as a reference for setting permit conditions. 

4  The consultancy's final report can be found here. 
5  See the case ACCC/C/2014/121 European Union. 
6  As a result of the introduction of the new Chapter VI a, which contains special provisions for the rearing of poultry, 

pigs and cattle, the rearing of poultry or pigs (currently point 6.6) would be deleted from Annex I. 
7  This would bring the status of BAT-AEPLs in line with that of BAT-AELs. 
8  See recital 16. 
9  Innovative techniques to be collected and analysed by INCITE should be at least at the level of technology 

demonstrated in a relevant environment (an industrially relevant environment in the case of key enabling 
technologies, i.e. TRL 6) or system prototype demonstration in an operational environment (TRL 7). 

10  This would lead to lower environmental impacts than using an Article 27b derogation, where the operator permit 
would in practice go back to the BAT-AEL reference after the testing period. 

11  This section aims to provide a flavour of the debate and is not intended to be an exhaustive account of all different 
views on the proposal. Additional information can be found in related publications listed under 'European Parliament 
supporting analysis'. 
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