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Impact assessment (SWD(2022) 111, SWD(2022) 112 (summary)) accompanying a Commission proposal for a 
Directive of the European Parliament and of the Council amending Directive 2010/75/EU of the European 

Parliament and of the Council of 24 November 2010 on industrial emissions (integrated pollution prevention 
and control) and Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste and Commission 

proposal for a Regulation of the European Parliament and of the Council on reporting of environmental data 
from industrial installations and establishing an Industrial Emissions Portal (COM(2022) 156, COM(2022) 157) 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal for a revision 
of the Industrial Emissions Directive (IED),1 and the proposal for a revision of the European Pollutant 
Release and Transfer Register (E-PRTR) Regulation,2 submitted on 5 April 2022 and referred to the 
Environment, Public Health and Food Safety (ENVI) Committee of the European Parliament.  

With the adoption of the European Green Deal (EGD), the Commission committed to revise EU 
measures to address pollution from large industrial installations by looking at how to make 
legislation fully consistent with the EGD and its policies, notably the zero pollution ambition, the 
climate, energy and circular economy policies, and the EU industrial strategy. Industrial emissions 
from agro-industrial activities harming human health and the environment are currently regulated 
by the IED3 and its reporting E-PRTR Regulation.4 The IA 'focuses on the processes set out in the IED 
and the E-PRTR to minimise pollution from agro-industrial installations in the context of the recently 
adopted Climate Law and the 'fit for 55' package of climate, energy and transport proposals' 
(IA, p. 3). The proposals were included in the Commission's 2021 work programme. 

The IED is the main EU instrument for preventing and reducing harmful pollution of air, water and soil from around 52 000 
large industrial and livestock installations in the EU (over 30 000 large industrial plants and more than 20 000 large poultry 
and pig farms). It operates a 'best available techniques' (BAT) permit system. Installations require a permit, which has to 
be applied by the operators and is issued by the competent authority (CA) of the Member State where the industrial 
activity takes place. The CA sets the conditions for the operation of the installations on the basis of IED requirements. To 
ensure a consistent approach across the EU, BAT reference documents (BREFs) addressing specific agricultural or 
industrial activities, are produced by means of an EU-wide assessment. BREFs are large documents and have been 
developed to describe each sector concerned, the techniques used and evidence gathered to prepare the BAT and, where 
possible, quantify the sector's environmental performance. The conclusive chapters of BREFs are adopted as legally 
binding Commission implementing decisions (the 'BAT conclusions'). Member States' competent authorities must refer 
to the BAT conclusions when setting the conditions that regulate the operation of specific installations in the relevant 
permit. Each site-specific permit must include emission limit values (ELVs) for relevant pollutants from within the range 
of the BAT-associated emission levels (BAT-AELs) set in the sectoral BAT conclusions.  

The E-PRTR is the core tool for monitoring pollution-reduction efforts by enhancing the publicly available information on 
the performance of those installations. It applies to EU law the Kyiv Protocol to the Aarhus Convention on access to 
information, public participation in decision-making and access to justice in environmental matters. The aim of the 
revision is to transform the existing register into an industrial emissions portal that is more comprehensive and integrated, 
enabling more accurate monitoring of the environmental performance of large industrial activities.  

Source: European Commission, IA, pp. 3-7. 

https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=SWD:2022:111:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2022%3A156%3AREV2&qid=1650975220502
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2022%3A156%3AREV2&qid=1650975220502
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0157
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0157
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2019:640:FIN
https://eur-lex.europa.eu/resource.html?uri=cellar:a1c34a56-b314-11eb-8aca-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2020:98:FIN&WT.mc_id=Twitter
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1593086905382&uri=CELEX%3A52020DC0102
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02010L0075-20110106
https://eur-lex.europa.eu/eli/reg/2006/166/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32021R1119
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_3541
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0690
https://eippcb.jrc.ec.europa.eu/reference
https://unece.org/fileadmin/DAM/env/pp/prtr/Protocol%20texts/PRTR_Protocol_e.pdf
https://unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
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Problem definition 
The Commission carried out an evaluation of the current IED (in 2020) and of the E-PRTR Regulation 
(in 2016-2017),5 the main conclusions of which are taken into account and well described in the IA 
(IA, Annexes 14 and 15, pp. 707-728). The ex-post evaluations were supported by external studies 
for the IED and the E-PRTR Regulation, and consultations with stakeholders. On the IED, the 
evaluation concluded that 'the directive is generally effective in preventing and controlling 
pollution to air, water and soil from industrial activities' (IA, p. 6), and in promoting the use of 'best 
available techniques' (BAT). The evaluation on the E-PRTR Regulation concluded that the regulation 
is an important instrument that is fit for purpose (IA, p. 8). However, areas for improvement have 
been identified for both instruments: 

For the IED (IA; Annex 6, p. 173): pollution is still occurring across the EU from large agro-industrial 
installations, including emissions to air, water and soil; Member States are not implementing IED 
requirements homogenously; there is insufficient public access to information, participation in 
decision-making and access to justice with regard to permitting decisions and revisions; there is a 
need for more coherence and synergies with other EU legislation (e.g. the emissions trading system 
(ETS), the Landfill Directive, the Urban Waste Water Treatment Directive) and the E-PRTR Regulation; 
the promotion of new production processes, technologies and innovation through the IED could be 
improved; agro-industrial facilities could contribute more to a circular economy; further efforts 
could be made to support the decarbonisation efforts of large-scale industries and agricultural 
activities; it may be appropriate to extend the IED to other sectors or activities, or to change the 
thresholds at which plants become subject to the IED, in order to reduce significant pollution.  

For the E-PRTR Regulation (IA; Annex 6, pp. 206-207) there is a need to: update the existing EU-
level guidance to aid consistent interpretation of reporting requirements; further harmonise with 
related environmental reporting; address areas of weakness in reporting; simplify the obligation for 
Member States to report on E-PRTR implementation; provide more contextual data (e.g. production 
volume, number of operating hours) to improve the E-PRTR's effectiveness as a comprehensive 
source of environmental information, including on environmental performance; and raise 
awareness of the E-PRTR and increasing user numbers. 

The IA identifies five overall problems (IED and E-PRTR): i) insufficiently effective legislation 
(problem area 1, P1); ii) ineffective promotion of innovation (P2); iii) insufficient contribution to 
resource efficiency and less toxic production (P3); iv) limited contribution to decarbonisation (P4); 
v) sectoral scope coverage too limited (P5). The IA defines and explains the following problem 
drivers for P1: regulatory failure at EU level: excessive flexibilities allowed by the IED for national 
authorities in setting permit conditions and granting derogations; imperfect information on 
emissions from large industrial installations, including on their environmental and health impacts, 
and insufficient public involvement in the permit setting process; regulatory failure at Member State 
level: rules on permitting conditions not uniformly applied and enforced and therefore not fully 
coherent. For P2: regulatory failure at EU level in terms of backwards looking and slow processes to 
establish 'best available techniques' (BATs), which restricts innovation. For P3: market/regulatory 
failure causing ongoing overuse of avoidable hazardous substances. For P4: IED design and 
implementation not having prioritised GHG emissions, resulting in GHG emissions not being taken 
into account in the IED. Finally for P5: shortcomings in scope: certain polluting agro-industrial 
activities are not covered (e.g. rearing of livestock, extraction of metals and production of batteries).  

The IA examines the nature and scale of the problem comprehensively, substantiating the findings 
with references to the evaluations conducted, further analysis by the Commission, publicly available 
studies and stakeholder input. The problems and the problem drivers are discussed in detail, and 
the IA analyses how the problems would evolve without further EU intervention (IA, pp. 8-15 and 
Annex 6, pp. 171-219).  

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2020:0181:FIN:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2017:0710:FIN:EN:PDF
https://circabc.europa.eu/ui/group/06f33a94-9829-4eee-b187-21bb783a0fbf/library/589a486c-1732-4e9d-abbc-a515ddf0aca0/details
https://op.europa.eu/en/publication-detail/-/publication/5b347a4a-9ae6-11e6-868c-01aa75ed71a1
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Subsidiarity / proportionality 
The legal basis for the IED and the E-PRTR Regulation revisions is Article 192 (Environment) of the 
Treaty on the Functioning of the European Union (TFEU). The IA includes a section on subsidiarity 
(IA, pp. 15-16), where it describes the legal basis and explains the necessity for and the added value 
of EU action. The IA explains that 'pollution from agro-industrial installations travels across national 
borders ... In the absence of a common EU approach to setting environmental performance 
standards, the same industries would face different pollution control regulation in each Member 
State with the resultant risk of creating an uneven playing field, fragmenting the single market and 
impeding the Union's efforts in pursuing the Treaty objective of achieving a high level of 
environmental and health protection' (IA, p. 16). The IA contains a separate subsidiarity grid for the 
IED revision. The deadline for the subsidiarity check by national parliaments was 20 July 2022 for the 
IED revision and 29 June 2022 for the revision of the E-PRTR Regulation. Regarding the IED revision, 
a reasoned opinion was submitted by the Chamber of Deputies of the Parliament of the Czech 
Republic, arguing that the IED proposal extends the scope disproportionately beyond the initial 
intention to regulate large industrial resources.  

Objectives of the initiative 
The IA clearly identifies the general and specific objectives of the initiative. Several general 
objectives have been identified (IA, p. 16): 1) to contribute in the most effective and efficient way 
to protect natural ecosystems and public health from the adverse effects of pollution from large 
agro-industrial installations; 2) to stimulate a deep agro-industrial transformation towards zero 
pollution and contribute to the achievement of the EGD objectives of reaching carbon neutrality, a 
non-toxic environment and a circular economy; 3) to further contribute to protecting health and the 
environment; 4) to modernise and simplify current legislation; 5) to improve access to information 
and justice, including effective redress, and increase public participation in decision-making. The 
specific objectives of the initiative are (IA, pp. 16-17): i) to improve the IED's effectiveness to 
prevent/minimise the emission of pollutants by agro-industrial installations at source; ii) to ensure 
private individuals and civil society can access information, participate in decision-making, and 
secure access to justice; iii) to clarify and simplify legislation and cut red tape; iv) to promote the 
uptake of innovative technologies, by revising BREFs without delay when better performing 
innovative techniques become available; v) to contribute to the transition towards the use of safer 
and less toxic chemicals, improved resource efficiency and greater circularity; vi) to support 
decarbonisation by fostering investment in techniques that prevent/reduce pollution and carbon 
emissions; vii) to address the harmful impacts on health and environment from agro-industrial 
activities currently not regulated by the IED. 

The objectives correspond to the problems defined in the IA. The general objectives appear to be 
more specific than general, going beyond the Treaty-based objectives to which the policy aims to 
contribute. The specific objectives appear specific, achievable, relevant and time-bound (S.M.A.R.T. 
criteria). According to the Better Regulation Guidelines the IA should present operational objectives, 
which are defined in terms of the deliverables of specific policy actions after identifying and 
selecting the preferred option (see Better Regulation Toolbox, Tool #15). The IA does not present 
operational objectives, which weakens the measurability of the objectives.  

Range of options considered 
To explain the five policy options presented, which are aligned with each of the relevant problem 
areas, the IA provides detailed information about the selection of the policy measures retained (IA, p. 
22) and the definition of options (Annex 7, pp. 220-234). The list of retained measures is based on 
the evaluations of the IED and E-PRTR Regulation, and input from Member States and stakeholders. 
Detailed lists of discarded policy measures with comprehensive reasoning are provided in 
Annexes 12 (for IED) and 13 (for E-PRTR) (IA, pp. 691-706).  

https://eur-lex.europa.eu/collection/eu-law/treaties/treaties-force.html#new-2-52
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022SC0110
https://ipexl.europarl.europa.eu/IPEXL-WEB/dossier/COD/2022/0104
https://ipexl.europarl.europa.eu/IPEXL-WEB/document/COM-2022-0157
https://ipexl.europarl.europa.eu/IPEXL-WEB/document/COM-2022-0156/czpos
https://ec.europa.eu/info/sites/default/files/swd2021_305_en.pdf
https://ec.europa.eu/info/sites/default/files/br_toolbox-nov_2021_en_0.pdf
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Baseline: no further EU action. 
 
Option 1 ('More effective legislation') groups 24 policy measures into four complementary sub-options. 
PO1-a tackles the achievement of BAT-associated emission levels (BAT-AELs) and includes two alternatives: 
Alternative 1 would clarify the rules on derogations, indirect releases of pollutants to water and 
environmental quality standards; Alternative 2 would be Alternative 1 and also require consideration of the 
full BAT-AEL range when setting ELVs in permits. PO1-b seeks to homogenise implementation and enhance 
enforcement; PO1-c expands public access to information and access to justice with 2 alternatives (1: public 
rights and 2: extended public rights); PO1-d clarifies and simplifies existing legal requirements.  
 
Option 2 ('Accelerating innovation') concerns the IED revision only. Three sub-options are presented: PO2-a 
aims to facilitate the development and testing of emerging techniques and allow more time for implementing 
these more innovative technologies and techniques; PO2-b is aimed at stimulating innovation and includes 
two alternatives: Alternative 1 envisages the establishment of shorter BAT reference document (BREF) 
revision cycles, and Alternative 2 would establish an innovation centre for industrial transformation and 
emissions (INCITE) documenting innovation and recommending BREF revisions; PO2-c would include support 
for transformation and includes three alternatives: Alternative 1: to allow more time to implement BATCs 
(best available technique conclusions), if deep industrial transformation is required, Alternative 2: to establish 
a permit review obligation and require transformation plans, and Alternative 3: to require transformation 
plans and integrate them in the environmental management system (EMS).  
 
Option 3 ('Contributing to a non-toxic and resource efficient circular economy') would comprise 
12 measures. These are grouped into seven sub-options: PO3-a (performance levels) includes two 
alternatives: Alternative 1 would introduce an option for BREF technical working groups (TWGs) to set 
binding environmental performance levels (BAT-AEPLs) including for resource efficiency, water use efficiency 
and reuse, and waste generation. Alternative 2 would introduce both binding BAT-AEPLs and performance 
benchmarks to be used in the EMS; PO3-b would require operators to address resource efficiency, circular 
economy and chemicals management in their EMSs; PO3-c would require Member States to prepare national 
plans to promote industrial symbiosis; PO3-d would aim for a dynamic update of the list of pollutants to be 
reported; PO3-e would require information to track progress in resource efficiency (e.g. energy, materials and 
water); PO3-f would require information to improve tracking of the nature and destination of waste transfers 
between installations; PO3-g would require releases from products to be reported.  
 
Option 4 ('Supporting decarbonisation of industry') proposes six measures grouped into four sub-options: 
PO4-a would delete Article 9(2) of the current IED (with exemptions from setting energy efficiency 
requirements in IED permits); PO4-b includes three alternatives: Alternative 1 would envisage a future review 
by 2028 to maximise coherence and synergies between the IED and the emission trading system (ETS); 
Alternative 2 would introduce a sunset date on Article 9(1) IED (emission of GHG); Alternative 3 would 
envisage immediate deletion of Article 9(1); PO4-c would include more granular reporting for some GHGs, in 
particular refrigerants; PO4-d would require GHG releases to be reported also as CO2 equivalents.  
 
Option 5 ('Scope extensions') comprises 25 measures, grouped into nine sub-options: PO5-a would broaden 
the current sectoral coverage of the IED and E-PRTR Regulation to rearing of animals and would introduce a 
tailored permitting process for the rearing of animals; PO5-b would envisage extension of the current sectoral 
scope by closing loopholes, for instance regulating the associated activities of textiles finishing, forging 
presses, cold rolling and wiredrawing; and better coverage of the battery value chain by including batteries 
'gigafactories'; PO5-c would include the adoption of BAT conclusions for landfills; PO5-d would include non-
energy minerals extraction industry in the IED's scope; PO5-e would include aquaculture in the IED's scope; 
PO5-f would include upstream oil and gas extraction in the IED's scope; PO5-g would align E-PRTR activity 
descriptions to IED activity descriptions; PO5-h would align the E-PRTR with other EU laws and includes two 
alternatives: Alternative fully would revise E-PRTR's activity descriptions by aligning with the Medium 
Combustion Plants Directive (MCPD) and the Urban Waste Water Treatment Directive (UWWTD); Alternative 
partially would expand the E-PRTR's scope to cover medium combustion plants of between 20 and 
50 megawatts and urban waste water treatment plants between 20 000 and 100 000 person equivalents; 
PO5-i would establish a dynamic system to identify and include emerging activities/sectors of concern. 
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As required in the Better Regulation Guidelines, the IA appears to present a sufficiently broad and 
realistic range of policy options and sub-options. However, while the range of sub-options appears 
wide, not all sub-options constitute alternatives to choose from. The IA provides a detailed 
description of the proposed policy measures, an intervention logic shows how the options address 
the problems and meet the objectives. The IA also refers to stakeholder views in the context of the 
policy measures and the policy sub-options.  

Assessment of impacts  
The IA assesses qualitatively and partly quantitatively the main economic, social and environmental 
impacts of all policy options and sub-options. The IA builds on the assessment of the impacts of the 
proposed individual measures (for IED in Annex 8, pp. 415-581; for E-PRTR in Annex 9, pp. 584-653), 
that were grouped into options and sub-options. In the economic assessment, the IA estimates 
impacts, for instance, regarding administrative burden on businesses and public authorities, 
innovation (e.g. establishing an innovation centre for industrial transformation and emissions, 
INCITE) and research. When assessing environmental impacts, the IA assesses, for instance, impacts 
on air, water and soil, pollutants emission, energy/resource use and public health (emission 
reductions, e.g. methane and ammonia). In the assessment of social impacts, the information is 
rather limited (e.g. consumer prices), with the exception of PO5 (Sectoral scope), where mixed 
effects on employment could occur (such as impacts on profitability through changed product 
prices; reduction of emissions to air are likely to have positive impacts on public health). However, 
according to the IA, net impacts on employment are unclear (IA, p. 51). PO1-PO4 are said not to have 
significant impacts on employment in the EU.  

The IA describes the preferred policy package, a mix of the policy sub-options, addressing the 
problems and objectives (IA, pp. 65-66).  

Effective legislation: Ensures ELVs deliver the emission reduction potential of the BATs effectively; secures 
greater homogeneity of implementation and level of ambition across Member States; enhances public rights 
and enforcement, and clarifies the legislation (PO1-a Alternative 2, PO1-b, PO1-c Alternative 2, PO1-d). 
Innovation: Frontrunners will have freedom to test novel techniques. An innovation centre for industrial 
transformation and emissions (INCITE) will incorporate innovative technologies into BAT considerations; and 
operators will integrate their transformation plan into the environmental management systems (EMSs) (PO2-
a, PO2-b Alternative 2, PO2-c Alternative 3). 
Resource use and chemicals: Sector-specific circular economy, resource efficiency and reduced toxicity are 
fostered via more responsive mandatory EMSs (PO3-a Alternative 2, PO3-b, PO3-d, PO3-e).  
Decarbonisation: Empowers optimal technological sector-specific means of achieving decarbonisation, with 
binding minimum energy efficiency levels. A 2028 review of the IED-emissions trading system relationship will 
allow optimal synergies from 2030. The E-PRTR will employ more detailed GHG emissions reporting (PO4-a, 
PO4-b Alternative 1, PO4-c).  
Sectoral scope: Needs to be widened, principally in livestock rearing and certain extractive activities (PO5-a, 
PO5-b, PO5-c, PO5-d, PO5-g, PO5-h, PO5 Alternative partially, PO5-i).  

Source: Executive summary of the IA, p. 1. 

According to the estimates in the IA, the benefits of the preferred policy package would 
considerably outweigh costs: the proposed measures to improve the effectiveness of the IED are 
expected to bring health benefits of between €860 million and €2.8 billion per year, with annual 
business capital and operational expenditure costs of approximately €210 million. In addition, the 
wider coverage of livestock farms would result in methane and ammonia emission reductions with 
health benefits between €5.45 billion and €9.24 billion per year and related compliance costs 
between €265 million and €812 million per year. The total administrative burden is estimated at 
between €356 million and €600 million per year for industrial operators and €265 million to 
€509 million per year for public authorities (this increase would be moderated by a lighter 
permitting system for livestock farms).  
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When it comes to comparing the options, the IA states that it compares the options per problem 
area. However, the options have not been compared against the mandatory criteria of the Better 
Regulation Guidelines (efficiency, effectiveness, coherence and proportionality). Therefore relevant 
information supporting decision-making on the choice of options and sub-options to be included 
in the preferred policy package appears to be limited.  

SMEs / Competitiveness 

According to the IA, the vast majority of industrial installations falling under the IED do not meet the 
SME definition criteria (IA, p. 33). However, with the proposed extension of the scope of the IED and 
the E-PRTR Regulation (livestock farms including cattle farming), SMEs may be affected significantly 
as livestock farms seem to tend to be smaller installations. The IA states that 'to ease the economic 
burden on smaller (SME) installations, a tailored permitting approach is proposed … The tailored 
permit will build on national permitting systems, including only basic requirements … It will not 
include components of IED permits that have a significant administrative burden for operators' 
(IA, p. 47). However, the IA does not clarify fully what 'significant' would mean. Administrative and 
compliance costs (not quantified) could be more significant for SMEs than for other businesses 
(IA, p. 42), but SMEs could profit from increased resource efficiency to reduce production costs and 
increase productivity. Overall, the IA would have benefited from a more comprehensive analysis of 
the impacts on SMEs (in particular the proposed scope extension). Regarding competitiveness, the 
IA has included information on competitiveness impacts in the relevant sections summarising the 
assessment of impacts. However, the information provided appears to be vague, as – according to 
the IA – either the data available is unclear or there is none.  

Simplification and other regulatory implications 

As these are proposals to revise legislation, there should have been a detailed discussed of the 
simplification and burden reduction potential for the IED and the E-PRTR Regulation, in line with the 
Better Regulation Guidelines. On coherence, the IA gives a full explanation of how the initiative 
would relate to existing legislation (e.g. 2028 review on interaction between the IED and the ETS).  

The IA states that this is a pilot case for the 'one-in-one-out' (OIOO) approach 6 announced by the 
Commission in December 2019 (working methods of the Commission) and that 'particular attention 
has been paid to providing comprehensive information on administrative burden' (IA, p. 34-35). The 
IA systematically presents the administrative costs under each policy option in the chapter 
comparing the options (IA, pp. 51-65). In addition, it discusses in depth the administrative burden 
under the impact analysis of the retained policy measures (IA, Annexes 8 to 10). The IA states that 
the 'costs provided in this report combine one-off and recurrent costs foreseen for 20 years, which 
are then are presented per annum. The former are linked mainly to BREF revisions, issuing, 
reconsidering and updating a permit, application for a derogation or exemption, drafting reports or 
plans. The latter involves monitoring, reporting and inspections that are an important component 
of a number of measures' (IA, p. 35). Regarding administrative costs (or administrative burden) on 
businesses and public authorities, the IA explains the EU standard cost model used (see Better 
Regulation Toolbox, Tools #58-60) and the underlying assumptions (IA, p. 128). For the preferred 
policy package, the costs and benefits are described and summarised (IA, pp. 106-110). 

Monitoring and evaluation 
The IA states that 'the overall emissions of pollutants per sector, based on data reported by operators 
to the E-PRTR, will remain key indicators to track progress against the objectives of this initiative' 
(IA, p. 68). The IA expects that it will be possible to monitor improvements in industrial 
environmental performance as a result of an improved E-PRTR/ industrial emissions portal. The IA 
explains that data on air, water and soil pollution, which will be available through zero pollution 
monitoring will help evaluate the impacts of emission reductions. New indicators would be defined 
as part of an industrial transformation scoreboard to be published by the newly established 
innovation centre for industrial transformation and emissions (INCITE). The IA gives some examples 

https://ec.europa.eu/growth/smes/sme-definition_en
https://ec.europa.eu/info/sites/default/files/working-methods.pdf
https://ec.europa.eu/info/sites/default/files/br_toolbox-nov_2021_en_0.pdf
https://ec.europa.eu/environment/pdf/zero-pollution-action-plan/swd-monitoring-outlook_en.pdf
https://ec.europa.eu/environment/pdf/zero-pollution-action-plan/swd-monitoring-outlook_en.pdf
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of potential indicators, e.g. emissions performance of emerging techniques, or distance to target 
indicators, for each IED sector (IA, p. 69). For the E-PRTR measures, the key indicators will include the 
timeliness and the completeness of reporting. Web statistics from the industrial emissions portal will 
allow progress with regard to public access to information to be measured. The review of the 
interaction of the IED with the ETS (IED/ETS interface review 2028) is mentioned in the IA as a key 
future milestone in monitoring and evaluation.  

Stakeholder consultation 
The IA gives a clear overview of the consultation process and of the opinions of different stakeholder 
groups. The consultation activities included the opportunity for stakeholders to give public 
feedback on the IED revision inception impact assessment and on the E-PRTR Regulation inception 
impact assessment. This was followed by an online public consultation for the IED/E-PRTR revisions, 
undertaken from 20 December 2020 to 23 March 2021 in line with the minimum period (12 weeks) 
stated by the Better Regulation Guidelines (with a total of 336 responses). Most responses came 
from companies/business organisations and business associations (227) and from public authorities 
(25), the rest came from 'other' respondents (e.g. environmental NGOs, academia/research 
institutions, EU citizens). For the IED, the public consultation was complemented by a targeted 
stakeholder consultation (targeted stakeholder survey, IA, pp. 76-77) (with 235 responses received). 
Information about the electronic questionnaire is publicly accessible. According to the IA, additional 
engagement with stakeholders took place for the IED and the E-PRTR Regulation (interviews with 
stakeholders and with focus groups; two stakeholder workshops). For the E-PRTR Regulation, a 
targeted stakeholder consultation (targeted stakeholder survey, IA, pp. 79-80) was conducted (with 
161 responses received). Two focus group discussions were held online. 

Overall, the summary of the stakeholder consultations is transparent and detailed. It appears that 
the views of stakeholders were taken broadly into account. However, although the IA sets out the 
practical implications of the preferred policy package for the various types of stakeholders 
concerned (IA, Annex 3, pp. 103-105), stakeholder's views on the preferred policy package could 
have been included in the presentation of the preferred policy package. 

Supporting data and analytical methods used 
The IA lists and describes the following supporting data and analytical methods in an extensive 
annex (IA, Annex 4, pp. 111-135): the published evaluation of the IED and the E-PRTR Regulation; 
desk research and data collection; case studies (IA, Annex 11); referenced and publicly available 
external support studies for the IED and the E-PRTR Regulation; stakeholder consultations. The IA 
includes a cost-benefit analysis for each problem area for the options included in the preferred 
policy package (IA, Annex 3, pp. 106-110). Limitations and uncertainties in the analysis are described 
in a transparent way, e.g. regarding the IED, technological progress is very uncertain and therefore 
'the evidence available has limitations as to the (especially future) technologies that operators might 
adopt as a result of changes to the IED, how much these might cost and the specific extent to which 
their adoption might lead to better environmental performance' (IA, p. 119).  

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
The Commission's Regulatory Scrutiny Board (RSB) gave a positive opinion with reservations on the 
IA on 10 December 2021, pointing out the following significant shortcomings: i) the report does not 
explain in sufficient detail how the revised IED and E-PRTR will interact with and support other 
legislation; ii) the report is not clear how the measures under the option supporting 'more effective 
legislation' have been chosen and why no alternative measures are envisaged; iii) the report is not 
clear on some relevant impacts of the envisaged measures, in particular on industrial 
competitiveness, Member States and consumers. The IA explains how the RSB comments have been 
addressed (IA, pp. 73-74). It appears that the RSB's recommendations for improvements have been 
partly taken into account in the revised version of the IA.  

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12583-Industrial-pollution-European-Pollutant-Release-and-Transfer-Register-updated-rules-_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12583-Industrial-pollution-European-Pollutant-Release-and-Transfer-Register-updated-rules-_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12306-Industrial-emissions-EU-rules-updated/public-consultation_en
https://ec.europa.eu/info/sites/default/files/swd2021_305_en.pdf
https://cdn.ricardo.com/ee/media/assets/ied-ia_tss_1.pdf
https://ee.ricardo.com/industrial-emissions-directive-revision-consultation
https://625a7483-1957-4fcd-9bee-bd29b4507dbb.filesusr.com/ugd/b48dda_9614b8ce29d74a68b10f80746e2aa845.pdf
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2020:0181:FIN:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2017:0710:FIN:EN:PDF
https://circabc.europa.eu/ui/group/06f33a94-9829-4eee-b187-21bb783a0fbf/library/8b3ba7eb-0b4d-4a4d-a6ac-7b8fc0fdfd79?p=1&n=10&sort=modified_DESC
https://circabc.europa.eu/ui/group/f80de80b-a5bc-4c2b-b0fc-9c597dde0e42/library/3128c652-dab3-4b25-97fb-20764ad675df/details
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2022)169&from=EN
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Coherence between the Commission's legislative proposal and IA 
The proposal appears to follow the preferred policy package of the IA.  

The IA provides a qualitative and partly quantitative assessment of environmental, social and 
economic impacts, based on the evaluations of the current IED and the E-PRTR Regulation, 
dedicated supporting studies, case studies and stakeholder consultations. Limitations and 
uncertainties in the analysis are described in a transparent way. The IA presents a broad range of 
policy options and provides a comprehensive and detailed description of the proposed measures in 
the policy options. However, relevant information to support decision-making on the choice of 
options and sub-options to be included in the preferred policy package appears to be limited. The 
IA refers to the stakeholder views in the context of policy measures and indicates the views of 
various stakeholder groups on the policy options. However, although the IA sets out the practical 
implications of the preferred policy package for the various types of stakeholders concerned, 
stakeholders' views on the preferred policy package could have been included in the presentation 
of the preferred policy package. As this is a pilot case for the 'one-in-one-out' approach, particular 
attention has been paid to providing information on administrative burden. Regarding SMEs, the IA 
would have benefited from a more comprehensive analysis of the potentially significant impacts on 
SMEs, in particular the impacts of the proposed scope extension. Concerning competitiveness, the 
information given in the IA appears to be vague, the IA arguing that the data available are unclear. 

ENDNOTES 
1  See V. Halleux, Revision of the Industrial Emissions Directive, EPRS, European Parliament, 2022. 
2  See V. Halleux, Establishing an industrial emissions portal, EPRS, European Parliament, 2022. 
3  Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emissions 

(integrated pollution prevention and control) (Recast).  
4  Regulation (EC) No 166/2006 of the European Parliament and of the Council of 18 January 2006 concerning the 

establishment of a European Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC and 
96/61/EC (Text with EEA relevance). 

5  See E. Karamfilova, Revision of the Industrial Emissions Directive and update of the European Pollutant Release and 
Transfer Register (E-PRTR), Implementation Appraisal, EPRS, European Parliament, 2022.  

6  See Communication on Better regulation: Joining forces to make better laws, COM(2021) 219, European Commission, 
2022, pp. 7-11.  

 

 

This briefing, prepared for the Environment, Public Health and Food Safety (ENVI) Committee, analyses whether the principal 
criteria laid down in the Commission's own Better Regulation Guidelines, as well as additional factors identified by the 
Parliament in its Impact Assessment Handbook, appear to be met by the IA. It does not attempt to deal with the substance  
of the proposal. 
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