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This briefing is one in a series of 'implementation appraisals', produced by the European Parliamentary 
Research Service (EPRS), on the operation of existing EU legislation in practice. Each briefing focuses on a 
specific EU law, which is likely to be amended or reviewed, as envisaged in the European Commission's 
annual work programme. 'Implementation appraisals' aim to provide a succinct overview of publicly 
available material on the implementation, application and effectiveness to date of an EU law, drawing 
on input from EU institutions and bodies, as well as external organisations. They are provided by the EPRS 
Ex-Post Evaluation Unit, to assist parliamentary committees in their consideration of new European 
Commission proposals, once tabled. 

SUMMARY 
Directive 94/62/EC aims to harmonise national measures concerning the management of packaging 
and packaging waste. The objective is to protect the environment and ensure the proper 
functioning of the internal market. 

In 2018, the directive was revised, and more ambitious targets for recycling of packaging waste were 
set for EU Member States to achieve by 2025 and 2030 (for instance, by the end of 2030, at least 70 % 
by weight of all packaging waste will have to be recycled). Article 9(5) of the directive requires 
another revision to reinforce the 'essential requirements' with which all packaging material must 
comply to be placed on the market. It is expected that further measures aimed at reducing the 
generation of packaging waste will be introduced as part of the revision, in line with commitments 
taken under the EU plastics strategy, the European Green Deal and its circular economy pillar. 

This briefing 1 informs parliamentary decision-making by presenting findings on the implementation 
of the directive, and in particular the reinforcement of the 'essential requirements', which is central 
to the upcoming revision. 

Background 
The EU promotes a 'circular economy' model of production and consumption, which minimises the 
input of resources and the output of waste, greenhouse gas and air polluting emissions. This model 
relies on long-lasting design, maintenance, repair, re-use and recycling, which keeps resources in 
production and consumption for as long as possible. The circular economy model is thus inherently 
different from the 'linear economy' model, which extracts resources, uses and throws them away. 
Packaging is among the resource-intensive sectors with a high circularity potential. Packaging and 
packaging waste are thus key elements to be addressed to foster the EU transition from a linear to 
a circular economy.  

The EU has adopted legislation that makes the prevention of packaging and packaging waste a top 
priority. However, Eurostat notes that packaging waste generation in the EU has generally increased 
between 2009 and 2020. In addition, there is limited availability of stable quantities of good-quality 
secondary material from recycled packaging for the production of new packaging, as compared 

https://www.europarl.europa.eu/thinktank/infographics/circulareconomy/public/index.html
https://www.europarl.europa.eu/thinktank/infographics/circulareconomy/public/index.html
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Packaging_waste_statistics#Time_series_of_packaging_waste
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with virgin feedstock, which is partly due to the way the packaging was designed. All this affects the 
environment and EU competitiveness negatively.  

Against this backdrop, and following EU policy commitments taken in recent years, 
Directive 94/62/EC – the EU's main legislative act setting out rules on packaging and packaging 
waste – needs to be revised.  

Directive 94/62/EC on packaging and packaging waste and 
its revision(s) 
The EU started regulating packaging and the management of packaging waste in the 1980s. The 
first rules, included in Council Directive 85/339/EEC, concerned containers of liquids for human 
consumption. The directive aimed to harmonise existing national policies, but the Commission 
pointed out that it has not been effective.2 Therefore, the European Parliament and the Council 
adopted a new piece of EU law in 1994, namely Directive 94/62/EC on packaging and packaging 
waste ('PPWD' or 'the directive').  

The directive aims to harmonise national measures on the management of packaging and 
packaging waste to achieve the following objectives: 

 to prevent any impact thereof on the environment of 
all Member States and of third countries, or to reduce 
such impact, thus providing a high level of 
environmental protection; and 

 to ensure the functioning of the internal market and 
avoid obstacles to trade and distortion and restriction 
of competition. 

The PPWD applies the EU waste hierarchy, established by 
the 2008 EU Waste Framework Directive ('WFD'). As shown 
by Figure 1, the hierarchy gives top priority to the 
prevention of waste, followed (in order of preference) by its 
re-use, recycling and recovery. Waste disposal is the least 
favoured waste management option. 

The directive defines packaging as all products made of any 
materials of any nature to be used for the containment, 
protection, handling, delivery and presentation of goods, 
from raw materials to processed goods, from the producer 
to the user or the consumer. Packaging could thus be: plastic 
containers, glass bottles, food wrappers, aluminium tins, 
timber pallets, drums, etc. Composite packaging materials 
are those made of two or more layers that could not be 
separated by hand and form a single integral unit. The 
directive covers all packaging placed on the EU internal 
market and all packaging waste, whether it is used or 
released at industrial, commercial, office, shop, service, 
household or any other level, and regardless of the material 
used. The EU Member States must take the necessary 
measures to meet the recycling targets 3 defined by the 
directive, which vary depending on the packaging material, 
as shown in Table 1. The PPWD also defines recovery targets. 

To achieve the PPWD objectives, the EU Member States 
must take measures such as 'extended producer 
responsibility' (EPR) schemes4 or encourage an increase in 
the share of re-usable packaging by introducing systems for 
packaging re-use in an environmentally sound manner 

Figure 1 – EU waste hierarchy 

 

Source: EPRS DataViz Office based on the 
WFD. 

Table 1 – PPWD recycling targets 

 In 2020 
(%) 

By 2025 
(%) 

By 2030 
(%) 

All packaging 55 65 70 

Plastic 22.5 50 55 

Wood 15 25 30 

Ferrous 
metals 

50 (incl. 
Al) 

70 80 

Aluminium 
(Al) 

- 50 60 

Glass 60 70 75 

Paper and 
cardboard 

60 75 85 

Source: EPRS. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01994L0062-20180704
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31985L0339
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008L0098-20180705


Revision of Directive 94/62/EC on packaging and packaging waste 

3 

without putting food and consumer safety at risk (for example, deposit-return schemes or minimum 
percentages of re-usable packaging put on the market for each type of packaging). 

The 'essential requirements' (ERs), set up as early as 1994 by Article 9 PPWD and detailed by its 
Annex II are a key instrument of the directive. In particular, Member States must ensure that all 
packaging placed on the market complies with three requirements specific to: 

 the manufacturing and composition of packaging,  
 the re-usable nature of packaging, and 
 the recoverable nature of packaging. 

The requirements are presented in full in Table 2.  

Table 2 – Essential requirements for placing packaging on the market set by Annex II to the 
PPWD 

Essential requirements Details 

Requirements specific to 
the manufacturing and 

composition of packaging 

- Packaging shall be so manufactured that the packaging volume and weight be limited to 
the minimum adequate amount to maintain the necessary level of safety, hygiene and 
acceptance for the packed product and for the consumer. 

- Packaging shall be designed, produced and commercialised in such a way as to permit its 
re-use or recovery, including recycling, in line with the waste hierarchy, and to minimise its 
impact on the environment when packaging waste or residues from packaging waste  
management operations are disposed of. 

- Packaging shall be so manufactured that the presence of noxious and other hazardous 
substances and materials as constituents of the packaging material or of any of the 
packaging components is minimised with regard to their presence in emissions, ash or 
leachate when packaging or residues from management operations or packaging waste  
are incinerated or landfilled. 

Requirements specific to 
the re-usable nature of 

packaging 
 

The following requirements must be simultaneously satisfied: 

- the physical properties and characteristics of the packaging shall enable a number of trips 
or rotations in normally predictable conditions of use, 

- possibility of processing the used packaging to meet health and safety requirements for 
the workforce,  

- fulfil the requirements specific to recoverable packaging when the packaging is no longer 
re-used and thus becomes waste. 

Requirements specific to 
the recoverable nature of 

packaging 

(a) Packaging recoverable in the form of material recycling 

Packaging must be manufactured in such a way as to enable the recycling of a certain 
percentage by weight of the materials used into the manufacture of marketable products, 
in compliance with current standards in the Community. The establishment of this 
percentage may vary, depending on the type of material of which the packaging is 
composed. 

(b) Packaging recoverable in the form of energy recovery 

Packaging waste processed for the purpose of energy recovery shall have a minimum 
inferior calorific value to allow optimisation of energy recovery. 

(c) Packaging recoverable in the form of composting 

Packaging waste processed for the purpose of composting shall be of such a 
biodegradable nature that it does not hinder the separate collection and the composting 
process or activity into which it is introduced. 

(d) Biodegradable packaging 

Biodegradable packaging waste shall be of such a nature that it is capable of undergoing 
physical, chemical, thermal or biological decomposition such that most of the finished 
compost ultimately decomposes into carbon dioxide, biomass and water. Oxo-degradable  
plastic packaging shall not be considered as biodegradable. 

The ERs are intrinsically related to the harmonised standards developed by the relevant European 
standardisation organisation. The CEN standards are: EN 13427_2004 (requirements for the use of 
European standards in the field of packaging and packaging waste, commonly referred to as the 

https://www.cencenelec.eu/european-standardization/cen-and-cenelec/
https://www.cencenelec.eu/european-standardization/cen-and-cenelec/
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'umbrella standard'), EN 13428_2004 (on prevention by source reduction), EN 13429_2004 (on 
re-usable packaging), EN 13430_2004 (on material recycling), EN 13431_2004 (on energy recovery) 
and EN 13432_2000 (on organic recovery – composting and biodegradation). If a packaging product 
is manufactured in compliance with one of the CEN standards, Member States' competent 
authorities could presume that this product also complies with the relevant ERs.  

Following a review on plastic waste of the European Court of Auditors (ECA) from October 2020, 
between 2008 and 2020, the Commission launched 45 infringement procedures against Member 
States relating to the PPWD. The EU auditors note that the procedures – none of which resulted in a 
fine – concern non-communication of measures taken at national level (29 cases), insufficient 
transposition (8 cases) and bad application of the PPWD (8 cases). There are, however, European 
Court of Justice rulings on Member States' failure to comply with various obligations under the 
directive, including on non-transposition. 

The directive has been revised several times. A notable amendment is the one from 2015, which, 
among other things, introduced requirements to reduce the consumption of lightweight plastic 
carrier bags. The latest amendment from 2018 introduced recycling targets for 2025 and 2030 in the 
context of the 2015 (first) circular economy action plan (CEAP 1.0) (see Table 1 above). Member 
States had to transpose the 2018 revision into their national legal orders by 5 July 2020. Some 
Member States missed the deadline.5 The 2008 revision also amended Annex II on ERs, obliging the 
European Commission (by Article 9(5) of the consolidated text of the directive) to examine the 
feasibility of reinforcing the ERs with a view to, among other things, improving the design for re-use 
and promoting high-quality recycling, as well as strengthening their enforcement. Meeting this 
obligation is central to the Commission proposal for revision, which, after several postponements 
was submitted in the fourth quarter of 20226 as part of the 'Circular economy-II' (CEAP 2.0-II) 
package. The revision will also address the targets put forward by the Commission under the 2018 
European strategy for plastics in a circular economy ('the EU plastics strategy'), which requires that, 
by 2030, all plastic packaging placed on the market can be re-used or recycled in a cost-effective 
manner. It also comes in the context of the 2019 European Green Deal and, in particular, one of its 
main building blocks, the 2020 new (second) circular economy action plan (CEAP 2.0). The plan 
requires that, by 2030, all packaging (i.e. not only plastics) on the EU market is re-usable or recyclable 
in an economically viable way. Therefore, following the inception impact assessment roadmap of 
the revision, the policy options explored by the revision will – in addition to the reinforcement of 
the ERs – include further measures aiming to reduce the generation of packaging waste, including 
over-packaging, and may include the setting of targets.7  

European Commission 
Eurostat 
According to the latest available Eurostat data 
(released in 20228), in 2020, the packaging 
waste generated in the EU, measured by 
weight, is made up of paper and cardboard 
(41.2 %), plastic (19.5 %), glass (19.1 %), wood 
(15.1 %) and metal (5 %). In 2020, 64.4 % of 
packaging waste (all types and materials) was 
recycled in the EU-27. Most Member States thus 
met the 55 % general packaging waste 
recycling target relevant for 2020 (see Table 1 
above). In the same year, almost all Member 
States also met the recycling target of 22.5 % for 
plastic packaging waste. Despite this positive 
result, between 2009 and 2020, the generation 
of all types of packaging waste material 
generally increased (with variations per 

Figure 2 – Packaging waste generated by 
packaging material, EU, 2009-2020 (kg per capita) 

 
Source: EPRS DataViz Office based on Eurostat data 
published in 2022. 

https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=55223
https://environment.ec.europa.eu/topics/waste-and-recycling/packaging-waste/case-law-relevance-packaging-and-packaging-waste_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32015L0720
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32018L0852
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52015DC0614
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2018%3A28%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2019%3A640%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A98%3AFIN
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules_en
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Packaging_waste_statistics#Time_series_of_packaging_waste
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Packaging_waste_statistics#Time_series_of_packaging_waste


Revision of Directive 94/62/EC on packaging and packaging waste 

5 

material). As illustrated by Figure 2, the highest increase over the examined period concerns paper 
and cardboard, followed by plastic, wooden packaging waste and glass. This trend goes against the 
EU waste hierarchy, which requires that, as a first priority, the generation of waste packaging is 
prevented (see Figure 1 above). 

Study on the effectiveness of the essential requirements for 
packaging and packaging waste and proposals for enforcement 
Since the directive was adopted, the Commission has published several studies on various aspects 
of its design and implementation. The findings from a study of particular relevance to the scope of 
the directive's revision under the CEAP 2.0-II package is presented below.  

In 2020, the Commission published an externally drafted scoping study, which was prepared 
specifically in support of the legal obligation for a revision of the PPWD set by its Article 9(5) (i.e. 
reinforcement of the ERs). In particular, this study looks at the effectiveness and shortcomings of the 
ERs, and on this basis, identifies measures for their reinforcement. In addition, the study outlines 
three potential policy options, which include different combinations of the measures identified, and 
analyses their likely impacts. The study's findings are thus meant to inform the fully fledged ex-ante 
impact assessment that will accompany the expected Commission proposal for revision of the 
directive. 

Given that the ERs regulate what packaging can be marketed, the study first analyses the trends in 
packaging put on the market. It identifies the following trends in packaging composition and 
volumes:  

 A general increase in the amount of packaging put on the market between 2007 and 
2017 (calculated by proxy, based on the 9 % increase in packaging waste generated in 
this period measured by weight) and a reduction in the unit weight of packaging (the 
latter could not be attributed exclusively to the implementation of the ERs); if assessed 
on a unit basis, the increase in the quantity of packaging put on the market is likely to 
be higher than if that packaging were assessed based on weight, because the same 
weight in 2017 would represent a higher number of packaging units than the equivalent 
weight in 2007; 

 Increasing use of packaging materials that either have a lower recycling rate or are 
difficult to collect, sort and recycle, which impacts the implementation of the ERs – in 
particular, there are growing amounts of both paper and cardboard packaging and 
plastics (the 'least well recycled') packaging as compared with metal and glass 
packaging;  

 Growing use of design features (such as glues and inks) that impede recyclability; 
 Increasing use of bioplastics packaging; 
 Large market share of un-recyclable flexible film/pouch packaging;  
 Demand for composite and high-barrier (that may increase products' shelf life) 

materials, which are difficult to sort and recycle; 
 Increase in online sales packaging (associated with over-packaging);  
 Decrease in re-usable packaging. 

Moreover, some packaging materials and types were identified as particularly problematic, because 
they impede packaging re-use and recycling, namely multi-material packaging, plastic packaging, 
glass packaging and paper packaging. 

As a next step, the study assesses the ERs' implementation against the standard ex-post evaluation 
criteria defined by the EU Better Regulation agenda: relevance, effectiveness, efficiency, coherence 
and EU added value. An overview of the main findings against each criterion is presented below. 

The relevance of the current ERs objectives to societal needs and problems was assessed as their 
'critical weakness'. In particular, the ERs do not reflect: the fact that packaging technologies have 
changed; the current knowledge on end-of-life management options; the fact that there are degrees 
of recyclability; the range of packaging types that are currently put on the market; and current 

https://op.europa.eu/en/publication-detail/-/publication/05a3dace-8378-11ea-bf12-01aa75ed71a1
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
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concerns in terms of the environment (such as littering and plastics in the marine environment) and 
climate change (i.e. current knowledge on the impacts that resource use, recycling and incineration 
have on the climatic system). The fact that the current ERs are no longer relevant to today's societal 
needs and problems predetermines their low effectiveness.  

The effectiveness criterion seeks to establish how successful the ERs have been in achieving or 
progressing towards the PPWD's objectives.  

The study finds that the wording of the ERs is of a 
'vague' and 'imprecise' nature and hence difficult to 
interpret. This makes the ERs hard to implement, 
'unenforceable in practice', and ultimately limits 
their effectiveness. The study notes that the CEN 
standards, too, are 'vague' in nature and allow for 
different interpretations, and are thus not designed 
adequately to support a harmonised approach (to 
the marketing of packaging) or maximise the 
standards' impact. This correlates with a finding 
from the 2014 Commission fitness check, which 
evaluated ex post the implementation of five EU 
waste stream directives, including the PPWD. In 
particular, the fitness check finds that 
strengthening the ERs 'could considerably enhance 
the directive's useful effect'. 

The study outlines numerous deficiencies of both the ERs and the standards that hamper the 
achievement of the PPWD's objectives. The impact on environmental and resources protection9 
could have been more significant if the ERs were more ambitious. As regards the internal market, 
the ERs' vague nature, and the differences in interpretation between Member States for which they 
allow, could potentially be a barrier to its functioning. This points to ineffective implementation of 
the directive. 

The study further notes that the ERs have neither prevented over-packaging nor the general 
increase in packaging waste generated. As mentioned above, the reduction of the unit weight (i.e. 
lightening) of packaging is not due exclusively to the implementation of the ERs. In the same vein, 
the fact that almost all packaging put on the market is 'recoverable' is not solely due to the ERs. The 
ERs are also assessed as not fit to address the growing demand for packaging formats considered 
more difficult to recycle, the use of which has increased in recent years. Ultimately, since the ERs 
were introduced, the demand for plastic packaging, which has the lowest recyclability rate, has 
increased (see Figure 1 above).  

Against the efficiency criterion, the study analyses the resources used for achieving the outcomes 
of the ERs' implementation. Given that both producers and Member States generally rely on the 
presumption of compliance discussed above under effectiveness, the resources put into the 
implementation of the ERs appear to be 'minimal'. However, if the ERs are to be implemented as 
intended by the PPWD, it is not clear whether such resources would be justified, considering the 
limited impact the investments are likely to achieve if the current ERs' wording were kept.  

Under coherence, the question is how well internally aligned the ERs are (internal coherence, i.e. 
among themselves), and how well they support the achievement of other EU policies' objectives 
(external coherence). As regards internal coherence, the study notes a lack of guidance on how to 
proceed in the event of contradictions between the ERs, which is an issue. The study gives the 
example of packaging, which – in compliance with the ERs – has been re-designed to be of lighter 
weight but is not necessarily easily fit for recycling; waste prevention and recycling could thus in 
some cases be mutually exclusive. The problem is that the current ERs do not provide guidance on 
how to tackle such situations. Another issue in terms of internal coherence is that responsibility for 
the ERs is shared between Member States' competent authorities (enforcement of compliance) and 
packaging producers (through compliance with the standards). In particular, there is no guidance 

All packaging is presumably ER-compliant 

The study notes that packaging that could not be 
re-used, recycled, biodegraded or composted will 
instead be suitable for energy recovery; such 
packaging is mainly plastics that cannot be 
recycled. In practice, this means that there is no 
packaging that could be proven non-compliant 
with the ERs and all packaging is thus presumed to 
be ERs-compliant. The study therefore concludes 
that ‘this does not necessarily mean that the ERs 
are effective, but rather that the requirements are 
formulated too imprecisely to be enforceable’. 

Source: Scoping study, 2020. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014SC0209&from=EN
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for Member States on how to enforce compliance. Moreover, there is no explicit division of 
responsibility between those involved in the supply chain, and the activities of certain players in 
charge of putting packaging on the market – such as food retailers 'who may rely on disposable 
packaging' – appear to be 'largely overlooked'.  

As regards external coherence, the study finds that the ERs, as revised in 2018, put at risk the EU's 
waste hierarchy and circular economy objectives because they are not only 'neutral' on recovery 
options and re-use but also 'neglect' recycled content and the impact the design of packaging could 
have on the value of the recycled waste. 

Furthermore, the ERs neither support the 
objectives of both the EU plastics strategy (by 
implicitly allowing all plastic packaging to be 
designed for energy recovery) and the 2019 EU 
Single-Use Plastics Directive ('SUPD') nor the EU 
ambition to increase the recycled content of 
packaging. The ERs are thus assessed as 
'inadequate in the broader policy landscape'.  

The study gives a mixed assessment of the EU 
added value of the ERs. On the one hand, the ERs 
were successful in preventing the establishment 
of different packaging rules in each individual 
Member State and, consequently, in preventing 
an 'impediment' of the internal market's proper 
functioning. On the other, as discussed above, the 
ERs were not successful in changing the design of 
packaging significantly in a positive way. The 
study therefore concludes that the ERs would 
have bigger EU added value if they actively 
promoted improved packaging design rather 
than merely preventing the establishment of 
different sets of national rules.  

Against the above backdrop of trends and 
conclusions, which show the ERs' limited effectiveness, the study suggests that the ERs need to be 
reinforced by: 

 reflecting the EU waste hierarchy by promoting design for re-use or recycling; 
 providing clarity on packaging designs and materials likely to cause problems for waste 

collectors and processors; 
 defining requirements for waste prevention more strictly and explicitly, with fewer 

derogations or mitigating options; 
 considering the role of compostable packaging, ensuring the ERs are aligned with the 

EU's current policy development on the use and value of some compostable packaging; 
 supporting the demand and supply of high-quality recycled materials, and 
 establishing a well-defined enforcement procedure to replace the presumption of 

compliance, ensuring the roles and responsibilities of producers and authorities across 
Member States are clear. 

These recommendations are translated into the proposal of 26 specific measures. The study also 
suggests three options, which employ different combinations of the measures, and assesses their 
likely impacts. As mentioned, the options are meant to support the ex-ante impact assessment of 
the Commission proposal for revision, which is to be submitted as part of the CEAP 2.0-II package.  

Stakeholder consultation activities 
Following Better Regulation requirements, the Commission collected stakeholders' views on the 
PPWD revision through several consultation activities.  

ERs and the EU waste hierarchy 

The PPWD, adopted in 1994, predates the EU 
waste hierarchy established by the 2008 WFD. The 
waste hierarchy was introduced to the PPWD 
(including to Annex II on ERs) by the 2018 revision 
of the directive. However, the study notes a 
consistency issue between the EU waste hierarchy 
and the ER specific to the manufacturing and 
composition of packaging. More specifically, in 
2018, the phrase 'in line with the waste hierarchy' 
was added to the second element of this ER. The 
study finds that this addition simply highlights 
that re-use and recovery should be prioritised over 
disposal but there is no explicit recognition that 
re-use should take precedence over recovery, and 
that recycling should be preferred over energy 
recovery. According to the study, this also holds 
true for the CEN standards; in particular, the 
'umbrella standard' EN 13427_2004 only requires 
compliance with any of the three CEN standards 
'relating to recovery', thus 'implying that all forms 
of recovery are equal'. 

Source: Scoping study, 2020. 

https://eur-lex.europa.eu/eli/dir/2019/904/oj
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In 2019, stakeholders were consulted in the context of the scoping study discussed above. The 
results show significant stakeholder support for revised ERs introducing harmonised rules that 
reflect circular economy principles more effectively. 

The inception impact assessment roadmap, which launched the revision process in 2020, was open 
for feedback between 11 June and 6 August 2020. It received 110 individual contributions. A public 
consultation was conducted between 30 September 2020 and 6 January 2021. It was open for 
contributions from individual citizens and stakeholders directly affected by the PPWD; the 
Commission notes that the latter stakeholders included: product designers, packaging producers 
and fillers, wholesalers and retailers, waste collectors, sorters and recyclers, extended producer 
responsibility organisations, material suppliers, public authorities, consumers, non-governmental 
organisations, academia and think thanks.10 Moreover, throughout 2020, targeted consultation 
activities collected the views of Member States' experts and stakeholders. 

European Parliament 
Recent European Parliament resolutions 
In its resolution of 13 September 2018 on a European strategy for plastics in a circular economy, the 
European Parliament urged the Commission to fulfil its obligation to revise and reinforce the PPWD's 
ERs (in line with its Article 9(5)) by the end of 2020, taking into account the relative properties of 
different packaging materials on the basis of lifecycle assessments, addressing in particular 
prevention, and design for circularity. It called on the Commission to come forward with clear, 
implementable and effective ERs, including on 're-usable and recyclable plastic packaging in a cost-
effective manner', and on excessive packaging. As regards plastic packaging in particular, the 
Parliament called on all industry stakeholders to start taking concrete and immediate action with 
the aim to: ensure that all packaging plastics are re-usable or recyclable in a cost-effective manner 
at the latest by 2030 (as required by the 2018 EU plastics strategy); couple their brand identity to 
sustainable and circular business models; and use their marketing power to promote and drive 
sustainable and circular consumption patterns. In the same vein, it called on the Commission to 
monitor and evaluate the developments (in the sector), promote best practices, and verify 
environmental claims to avoid 'greenwashing.' 11 

In its resolution of 15 January 2020 on the 
European Green Deal, the Parliament supported 
the development of legislation to address over-
packaging and ensure that all packaging that is 
not re-usable or recyclable in an economically 
viable manner is not allowed on the EU market 
by 2030 at the latest, while ensuring food safety. 
It also called for cross-border coordination of 
deposit-return systems. 

The European Parliament's resolution of 
10 February 2021 on the CEAP 2.0 specifically 
addresses packaging and packaging waste. The 
resolution supports the objective proposed by 
the plan, namely that, by 2030, all packaging 
must be made re-usable or recyclable in an 
economically viable way. The Parliament thus 
called on the Commission to present a 
legislative proposal without delay, including 
measures and targets for waste reduction and 
ambitious ERs in the PPWD, to: reduce excessive 
packaging (including in e-commerce); improve recyclability and minimise the complexity of 
packaging; increase recycled content, phase out hazardous and harmful substances; and promote 
re-use. It also stressed that hygiene or food safety standards must not be compromised. Moreover, 

On-line sales and packaging  

The parliamentary resolution of February 2021 
called on the Commission to analyse various types 
of packaging used in e-commerce in order to 
determine best practices in optimising packaging, 
thus reducing over-packaging. It also called on the 
Commission to endorse re-use of the packaging 
materials in order to deliver several items as an 
alternative to single-use packaging materials.  

The Parliament stressed that the growth of online 
sales is associated with an increase of parcel 
deliveries. It therefore urged the Commission to 
take measures ensuring that all online sellers, 
regardless of their location, comply with the ERs, 
report and contribute financially to the EPR 
systems in the EU Member States where the 
products are marketed. 

Source: Resolution on the CEAP 2.0, 2021. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/public-consultation_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/public-consultation_en
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0352_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0005_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0040_EN.html
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it called for the required measures to aim at the best overall outcomes for the environment in line 
with the EU waste hierarchy, and for a low carbon footprint.  

Furthermore, the Parliament underlined the essential role of packaging for product safety (hygiene 
and food safety), as well as for food waste reduction. At the same time, it called on the industry to: 
complement regulatory measures with additional voluntary actions to further avoid unnecessary 
packaging and substantially reduce the amount of marketed packaging; develop more resource-
efficient, circular and climate-friendly packaging solutions such as harmonised packaging formats 
and re-usable and refillable packaging; and facilitate the use of re-usable transport packaging.  

The resolution reiterated that high-quality recycling generates real market demand for (secondary) 
recycled material and is thus among the key factors stimulating the increase in the total amount of 
collected, sorted and recycled packaging. It also called for the use of modern and efficient sorting 
equipment and separation technologies combined with a better eco-design of packaging, including 
the need to re-design packaging solutions based on improved life cycle assessment criteria. The 
Parliament stressed that bulk sales can play a major role in reducing the use of packaging; it 
therefore called on the Commission and Member States to encourage this type of measure and to 
ensure food safety and hygiene. The resolution also underlined the essential role that innovation 
funds and programmes have for material reduction and recycling innovations. 

Furthermore, the Parliament called on the Commission to support and explore the potentials for 
compatible national deposit return schemes to reach the needed collection rate of 90 % of plastic 
beverage containers and as a step towards establishing a single market for packaging, particularly 
for neighbouring Member States. Compatible schemes could be reached by serialisation (i.e. 
marking by attributing unique traceable numbers) and codified and unified labelling. Furthermore, 
if a Member State does not have a scheme in place or plans to redesign their scheme, they should 
be encouraged to choose, by means of best practices and relevant scientific evidence, a scheme that 
is similar to or compatible with those of other Member States. In addition, the resolution called on 
the Commission to assess the possibility of revising the identification system for packaging 
materials 12 in order to facilitate separate collection for citizens according to the recyclability of 
packaging. 

In the context of plastics, in particular, the Parliament called on the Commission to develop 
standards for re-usable (plastic) packaging and substitutes for single-use (plastic) packaging, 
tableware and cutlery.  

Parliamentary written questions 
Individual Members of the European Parliament (MEPs) have addressed written questions to the 
Commission relating to the implementation of the PPWD. In the current (9th) legislature, Members' 
questions refer to, among other issues: plastic packaging and packaging waste (including the new 
'plastics own resource' 13 of the EU budget), ceramics packaging, biodegradable materials, over-
packaging, extended producer responsibility (EPR) schemes, deposit-return schemes, sustainable 
food systems in the context of packaging, and various aspects of the revision of the directive. Below, 
a very recent example of a priority written question on the revision of the PPWD, submitted by a 
group of Members from different political groups and Member States, is presented. 

Priority written question on the PPWD revision, submitted by Juan Ignacio Zoido Álvarez 
(EPP/Spain), Pina Picierno (S&D/Italy) and Irène Tolleret (Renew/France) on 8 November 2022 

The authors state that, as part of the PPWD revision, the Commission is considering decreasing the 
weight of packaging placed on the market by modifying the performance criteria (i.e. the ERs). This 
modification may lead to the standardisation of primary packaging and the limitation of brand 
differentiation and product presentation. Furthermore, packaging protects products, contributes to 
brand identity, and is a key element in reflecting European brands' cultural and creative heritage. 
The Members therefore consider that allowing primary packaging and brands to continue reflecting 
local traditions and savoir-faire by means of packaging design (using the minimum adequate 
amounts of material) is crucial to ensuring a competitive EU industry and protecting brand value. In 

https://ec.europa.eu/info/strategy/eu-budget/long-term-eu-budget/2021-2027/revenue/own-resources/plastics-own-resource_en
https://www.europarl.europa.eu/doceo/document/P-9-2022-003597_EN.html
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this context, the signatories ask how the Commission intends to protect packaging design in the 
revision of the ERs. At the time of writing, the Commission has not yet submitted an answer.14 

Petitions and citizens' enquiries 
Packaging and packaging waste are of interest to citizens and their organisations. This is evident 
from the petitions and citizens' enquiries addressed to the European Parliament every year on issues 
relating to the environment and climate and, in particular, to EU policies and legislation on circular 
economy, waste management, and packaging and packaging waste.  

The European Parliament's Committee on Petitions has received several petitions from individual 
citizens and/or citizens' organisations relating to various aspects of packaging and packaging waste 
management in the EU. The issues raised include plastic packaging, over-packaging, packaging 
labelling, and various aspects of food labelling.15  

Individual citizens have also sent enquiries, for example on the need for the EU to tackle over-
packaging. 

Council of the European Union  
The Council addressed packaging and packaging waste in its conclusions of 17 December 2020 on 
the CEAP 2.0. The Council welcomes Commission's intention to propose a review of the PPWD in 
order to ensure that all packaging is re-usable or recyclable in an economically feasible manner by 
2030, and reduce packaging, over-packaging and thereby packaging waste. The ministers note that 
hygiene and food safety standards must be respected. The Commission is encouraged to include, 
where appropriate, provisions relating to recycled materials in packaging, similar to the approach 
used for plastic bottles in the SUPD. The Council underlines that, for these objectives to be achieved, 
the revision should update and establish more concrete, effective and easy-to-implement 
provisions to promote sustainable packaging in the internal market and minimise the complexity of 
packaging in order to: foster economically feasible solutions; improve the re-usability and 
recyclability; and minimise substances of concern in packaging material, particularly with a view to 
food packaging materials. Furthermore, the Member States underline that bulk sales can contribute 
to packaging waste reduction. The conclusions highlight that public access to drinking water 
fountains and drinkable tap water can help reduce packaging waste, and therefore encourage the 
Commission and Member States to promote such measures. The ministers stress that packaging 
needs to be labelled in an easily understandable way to inform consumers about its recyclability 
and where its waste must be discarded, thereby facilitating recycling. They also welcome the 
Commission's intention to set up rules for the safe recycling of all plastic materials into food contact 
materials (many of which are packaging products). The Commission is asked to define a timetable 
for the delivery of authorisations for mechanical processes for polyethylene terephthalate (PET), and 
develop rules for plastics other than PET in close cooperation with the manufacturers concerned. 

European Court of Auditors 
As mentioned above, in 2020, the ECA published a review on 'EU action to tackle the issue of plastic 
waste'. The review focuses particularly on plastic packaging waste because, as the auditors specify, 
the latter represents the single biggest part of plastic waste (61 % as of 2018). In particular, the 
review covers: packaging design (including ERs); EPR schemes; reporting, data and meeting the 
targets; EU funding for plastic packaging waste (infrastructure and treatment options); shipment of 
plastic packaging waste; and plastic waste trafficking (environmental crime). The review also 
assesses the changes introduced by the 2018 amendment of the PPWD.  

Moreover, with particular relevance to the scope of the PPWD revision discussed in this briefing, the 
review informs about the findings on ERs from the Commission's scoping study presented above. 
Referring to a Commission survey from 2009, it notes that the industry is in favour of the flexibility 
allowed by the ERs, i.e. manufacturers are generally free to apply different procedures to 
demonstrate compliance.  

https://www.consilium.europa.eu/en/press/press-releases/2020/12/17/council-approves-conclusions-on-making-the-recovery-circular-and-green/
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With relevance to the general implementation of the PPWD, the ECA review notes a 'broadly 
satisfactory implementation', although certain 'gaps on action' in terms of prevention and efficient 
separate collection of packaging waste are also underlined.16 In the same general implementation 
context, the ECA review discusses the EU funding for infrastructure for waste collection, sorting and 
treatment (this also includes packaging waste and plastic packaging waste infrastructure). Such 
infrastructure funding is available mainly through the EU cohesion policy. The auditors note that, in 
the 2014-2020 programming period, the allocations available are higher than real expenditure. This 
gap is explained by factors such as: bottlenecks to the revisions of Member States' waste 
management plans (required by the WFD) and other national legislation; lengthy project 
evaluations; the need to revise approved projects; delayed public procurement procedures; lack of 
local authorities' capacity to manage projects; and lack of co-financing. As regards waste 
management innovation, the review notes that, in the same programming period, two more 
programmes – Horizon 2020 and LIFE – also funded projects relating to plastics and plastic waste. 
As regards Horizon 2020 specifically, the funded projects focused mostly on the EU waste hierarchy's 
upper waste management options (the projects concerned look, in particular, at alternative 
polymers, improved design and recycling methods). The review notes, however, that the innovative 
nature of Horizon 2020 projects does not make them easily and directly replicable on a large scale 
to address plastic packaging waste. 

EU advisory bodies  
The European Economic and Social Committee (EESC) addressed packaging and packaging waste, 
including the revision of the PPWD, comprehensively in a dedicated own-initiative opinion of 
19 May 2022. The EESC noted that policy measures based on evidence are necessary to ensure the 
best environmental outcome. Furthermore, in the EESC's view, optimal packaging design would 
help prevent and reduce packaging waste. It therefore recommended for the revised PPWD to 
enable further innovation by setting targets aligned with a lifecycle thinking and supported by 
strong data and scientific evidence. The targets should deliver the best overall environmental 
outcome while paying due attention to any impact on the products contained within the packaging. 
The EESC also recommended the implementation of harmonised criteria: for packaging recycling 
rules and collection schemes (used at local level across the Member States), including EPR fee 
modulation (i.e. the fee paid by the producer is based on its recyclability potential); and for labelling 
of packaging products that are recyclable. In addition, according to the opinion, the EU rules on 
packaging and packaged goods must be designed in line with the principles of the internal market, 
and support their harmonised implementation across the EU Member States. It is therefore essential 
that the Commission ensure equal applicability and enforcement of the regulatory requirements of 
sustainability across the EU, thus avoiding fragmentation and internal technical barriers. The 
opinion also called on the Commission to set up an annual forum of stakeholders and 
representatives of the EU institutions. This forum would monitor the implementation of the PPWD, 
exchange information on the evolution of the industry, and identify and promote good practices on 
sustainable packaging regulations.  

The European Committee of the Regions (CoR) adopted an opinion on the CEAP 2.0, the findings 
and recommendations of which are supported by an externally prepared study on the plan's local 
and regional dimension. The opinion expressed the CoR's regret that the CEAP 2.0 includes a very 
short chapter on the role of local and regional authorities (LRAs) despite the fact that they have an 
important role in the transition to the circular economy as a crucial player. In particular, LRAs initiate 
and scale up much-required innovation. Furthermore, the regions are the ones ensuring that 
people, communities and regions adapt their daily activities to the circular economy principles. In 
this context, the CoR stressed the importance of the potential of circularity for job creation. It also 
highlighted the need for support for investment in new infrastructure for the collection, recycling 
and use of secondary material flows. The opinion also called on the Commission to propose a target 
on absolute waste generation per capita and waste prevention targets for businesses and industries. 
In this regard, the CoR emphasised the importance and impact of the announced policy framework 
for packaging and compostable plastics.  

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/making-packaging-safe-affordable-and-eco-friendly-industry
https://cor.europa.eu/en/our-work/Pages/OpinionTimeline.aspx?opId=CDR-1265-2020
https://cor.europa.eu/en/engage/studies/Documents/Local%20and%20regional%20dimension%20of%20the%20CEAP.pdf#search=packaging%20and%20packaging%20waste


EPRS | European Parliamentary Research Service 

12 

REFERENCES
Revision of Directive 94/62/EC on Packaging and Packaging Waste (REFIT), Legislative Train Schedule, 
European Parliament. 
 

ENDNOTES
 

1  The briefing was completed in terms of content on 25 November 2022. This date defines all references to 'at the time of writing'.   
2  See p. 6 of the Commission's Ex-post evaluation of Five Waste Stream Directives, SWD(2014) 209. 
3  To do so, Member States must apply calculation rules for reporting on the recycling targets to be achieved by 2025 and 2030. 

Both the new recycling targets and new calculation rules for reporting were defined by the 2018 revision of the directive. 
4  Following the definition provided by the WFD, EPR schemes are a set of measures taken by Member States to ensure that 

producers of products bear financial responsibility or financial and organisational responsibility for the management of the waste 
stage of a product's lifecycle. EPR schemes thus ensure the return and/or collection of used packaging and/or packaging waste, 
which are channelled to the most appropriate waste management option. They must comply with certain minimum 
requirements of the WFD. The EU Member States are required to establish EPR schemes for all packaging by 2024. 

5  At the time of writing, one Member State has not yet communicated national transposition measures. Furthermore, it appears 
that, at that same moment, the Commission is still carrying out conformity checks of national transposing measures concerning 
the 2018 revision of the PPWD by the Member States. 

6  Following the planning of the Commission work programme for 2021 (Annex II 'REFIT Initiatives'), the proposal for revision of the 
PPWD was due in the fourth quarter of 2021 but was postponed several times and eventually submitted on 30 November 2022.  
It consists of a proposal for a regulation repealing the PPWD.  

7  The roadmap notes that other measures will also be examined in the context of the revision. See details on p. 3 of the roadmap. 
8  Member States report data in year n for year n-2.  
9  The study outlines four objectives of the directive, namely to: improve the quality of the environment; protect human health; 

protect resources; and ensure the functioning of the internal market. It gives as a reference the summary of the directive 
available on the EUR-Lex website. Of note: neither Article 1 of the PPWD, which defines the directive's objectives, nor the EUR-
Lex summary mention the protection of human health and resources as explicit PPWD objectives. However, the PPWD and the 
ERs have numerous health- and resources-related aspects, which the study explores under the effectiveness criterion. 

10  At the time of writing, the synopsis report summarising the results of the open public consultation has not yet been published. 
11  'Greenwashing' refers to cases of companies' claims that give a false impression of the environmental impacts (usually the 

benefits) of their products and services. 
12  Commission Decision 97/129/EC establishing the identification system for packaging materials pursuant to European Parliament 

and Council Directive 94/62/EC on packaging and packaging waste. 
13  This is the EU budget's own resource based on the amount of non-recycled plastic packaging waste in Member States. Its aim is  

to encourage Member States to reduce packaging waste and stimulate Europe's transition towards a circular economy by 
implementing the EU plastics strategy.  

14  Following Rule 138(3) of the European Parliament's Rules of Procedure, answers to priority written questions are generally due 
within three weeks from their submission. 

15  See, for example, Petition No 1233/2019 by Michelle Wiesner (German) on reducing plastic packaging for fruits and vegetables, 
Petition No 0671/2022 by P.F (German) on waste disposal (concerns labelling that would improve waste separation at consumer 
level), and Petition No 0082/2019 by Elena Mihaela Blejdea (Romanian) on better use of plastic packaging. 

16  The ECA review refers to a 2018 Commission report on the implementation of the EU waste legislation.  
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