
BRIEFING 
 

 

EPRS | European Parliamentary Research Service 
Author: Rafał Mańko 

Members' Research Service 
PE 739.318 – February 2023 EN 

Annual legislative planning in the EU 
SUMMARY 
Annual legislative programming in the EU involves the Commission, Parliament and Council. 
Although the right of legislative initiative remains monopolised by the Commission, the input of 
Parliament and the Council to EU legislative programming is increasingly acknowledged. 
Article 17(1) of the Treaty on European Union vests in the Commission competence with respect to 
annual programming. Thus, the central document for annual legislative and non-legislative policy 
programming is the Commission's annual work programme, adopted each year in October 
following political exchanges between the Commission, Parliament and Council.  

The legal framework for preparation of the work programme, including the role of Parliament in EU 
agenda-setting, is laid down in interinsititutional agreements: on relations between Parliament and 
the Commission, and on better law making. These state that the Commission should strive to include 
Parliament's suggestions in its legislative and non-legislative agenda. The agreements lay down a 
detailed framework for preparation of the Commission's annual work programme, with specific rules 
on the involvement of Parliament bodies – the committees, Conference of Presidents, Conference 
of Committee Chairs – and on the role of the Council in the process. 

Following the adoption of the Commission's annual work programme each October, the three 
institutions involved in the legislative process negotiate with a view to adopting a joint declaration 
in December on their jointly agreed legislative priorities. 

This briefing complements the overview of the Commission work programme, provided each year jointly 
by the Ex-Ante Impact Assessment and Ex-Post Evaluation Units of EPRS. 
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Background 
Annual legislative programming in the EU is inherently linked to the 'Community method' with the 
'European institutional triangle' involving the Commission, Parliament and Council.1 As a rule, in 
modern democracies, including EU Member States, the power of legislative initiative is not limited 
to the executive, but also vested in the legislative branch (be it individual deputies, groups of 
deputies, political groups or upper chambers).2 Against this background, 'the EU's institutional 
balance differs from that of most parliamentary democracies'3 because the power of legislative 
initiative is, in principle, monopolised by the executive (Commission). As underlined in the 
literature, the Commission's initiative monopoly 'is part of the so-called Community method and 
belongs to the essential elements of the EU'.4 For this reason, the Commission 'until relatively 
recently was the main agenda-setter in the EU context.' 5 The origins of this arrangement can be 
traced back to a desire to ensure 'a guarantee of impartiality and expertise over the policy 
proposals that were submitted to the attention' of the EU legislature.6  

However, whereas in legal terms all legislative proposals indeed emanate exclusively from the 
Commission, in political terms they tend increasingly to respond to requests formulated by other 
EU institutions, notably the European Council, the Council, Parliament, and even the Court of 
Justice.7 It can therefore be concluded that 'the decision to legislate at EU level is a shared 
responsibility between institutions, while the Commission has discretionary power over the 
content of its proposals'.8 Indeed, this shared role in agenda-setting is reflected in the Treaties. 
More specifically, Article 225 of the Treaty on the Functioning of the European Union – TFEU allows 
Parliament to ask the Commission to put forward proposals, and the Commission must – within 
3 months – either submit a legislative proposal as requested, or give reasons for not doing so.9 Given 
the specific institutional setup of the Union, and the importance of annual legislative programming 
as a tool for agenda-setting, the importance of Parliament's involvement in the process is crucial 
given that the Union itself is founded on the principle of representative democracy (Article 10 of 
the Treaty on European Union – TEU). In its recent resolution of 9 June 2022 on Parliament's right of 
initiative, Parliament called for a reform of the Treaties that would finally give it a 'general and direct 
right to initiate legislation ... at least ... in those policy fields in which Parliament is empowered to 
enact legislation as co-legislator' (paragraph 26). As regards, the Council, Article 241 TFEU allows it, 
acting by simple majority (Article 238(1) TFEU), to ask the Commission to undertake any studies it 
considers 'desirable for the attainment of the common objectives' as well as to submit 'any 
appropriate proposals'. The Commission may refuse to submit a proposal, but must give the Council 
reasons for that. Finally, as concerns the European Council, Article 15 TEU tasks it with providing 
the EU with 'the necessary impetus for its development' and with defining 'general political 
directions and priorities'. In practice, the European Council 'informs the Commission of the [Member 
States'] preferences on the future direction of the European project, which the Commission is to 
transform into concrete proposals' and 'can propose action across different areas of EU policy, which 
the Commission is asked to implement through the proposal of concrete actions'.10  

In this context of interinstitutional agenda-setting, the importance of transparent legislative 
planning, occurring in the open and involving not only the Commission's internal services, but also 
other institutions and providing room for public debate, becomes clear. The roots of a planning-
based approach to policy making, including legislative policy, within the Commission can be traced 
back to the very beginnings of European integration. Indeed, the forerunner of today's 
Commission, the High Authority of the European Coal and Steel Authority (1952 to 1967) was 
modelled by Jean Monnet largely on the French Planning Commission, which he himself had set 
up.11 Both Monnet, who was the first president of the High Authority, and Walter Hallstein, the first 
president of the European Economic Community's Commission, wanted the institutions they led to 
'concentrate primarily on development and planning work, rather than routine implementing 
work'.12 Indeed, the principle of planning continues to be 'a general action method of the 
Commission'13 to this day.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E225
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016M010
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016M010
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0242_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E241
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E238
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016M015
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Legal framework for annual legislative planning  
Under Article 17(1) TEU the European Commission 'shall initiate the Union's annual and 
multiannual programming with a view to achieving interinstitutional agreements'. It has been 
pointed out in the literature that the 'Commission's initiatives in promoting the Union interest are 
set out in its work programme' and that it 'gives effect to this function in particular by proposing 
legislation, making use of its power of initiative'.14 Programming for the future is linked to annual 
reporting, as mandated by Article 249 TFEU which requires the Commission to publish annually a 
general report on the activities on the Union. This is to be done no later than 1 month before the 
opening session of the European Parliament.  

Interinstitutional agreements 
Given that Article 17(1) TEU links the Commission's duty to initiate the Union's annual programming 
with the purpose of achieving agreements on legislation between the Commission (as initiator) and 
Parliament and Council (as co-legislators), it is crucial to involve the Parliament from the outset in 
the Commission's annual policy programming exercise. In fact, it has been pointed out that the 
discussions on the Commission work programme constitute an 'opportunity to influence the 
initiation of legislation' 15 by Parliament, and that its involvement in the process of the work 
programme's adoption has 'opened the door for Parliament both to influence the priorities in the 
Commission's programme and to press for the inclusion of new items or even exclusion of items'.16 
The 2005 European Parliament-Commission framework agreement was key in enhancing 
Parliament's role in this way (see box).  

At present, the legal basis for the 
Commission's annual work programme and 
the involvement of Parliament in its 
preparation is laid down in the 2010 
Framework Agreement (FA) on relations 
between the European Parliament and the 
European Commission, adopted by the two 
institutions in 2010, and amended in 2018. 
This replaced the 2005 Framework 
Agreement mentioned in the box.  

The 2010 Framework Agreement defines the 
Commission work programme (CWP) as 'the 
Commission's contribution to the Union's 
annual and multiannual programming' (point 
53, second paragraph). The annual policy 
strategy was abolished by the 2010 
framework agreement,17 but a new element – 
the State of the Union address, was included. 
Rules on the CWP are also found in the 2016 
Interinstitutional Agreement on Better Law-
making (IIA). The Framework Agreement 
states that it is the Commission's task to 
'initiate the Union's annual and multiannual 
programming, with a view to achieving 
interinstitutional agreements' (FA, point 33). 
The Commission undertakes to present its 
work programme each year (point 34), 
collaboration between the Parliament and 
Commission takes place according to a 

Previous framework agreements (2000, 2005)  

The initial legal framework for Parliament's involvement 
in the preparation of the annual Commission work 
programme was laid down in the first European 
Parliament-Commission framework agreement, 
adopted in 2000. It envisaged an 'annual legislative 
programme' of the Commission, and obliged the latter 
to 'take the utmost account of the guidelines 
suggested by the European Parliament', to 'present its 
programme in sufficient time to permit a wide public 
debate on its contents', as well as to 'provide sufficient 
detail as to what is envisaged precisely under each point 
in the programme, in order for the European Parliament 
to take this into account in its own legislative planning' 
(point 2). The 2000 framework agreement was replaced 
by the 2005 Framework Agreement, which provided for 
the Commission's 'legislative and work programme' 
and obliged the Commission to 'take into account the 
priorities expressed by Parliament' (point 29). Annex 2 to 
the agreement set out an annual calendar for the 
preparation of the programme, starting with the 
presentation of the annual policy strategy to the 
Conference of Presidents in February. The effect of the 
2005 Framework Agreement was to 'tie the Commission 
in to the Parliament's overall political strategy' and to 
place the exercise of its monopolistic power of direct 
legislative initiative within the 'broader political context'. 

(M. Westlake, 'The European Commission and the 
European Parliament' in D. Spence (ed.), The European 
Commission, John Harper, 2006, p. 273) 

https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A12008M017
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E249
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02010Q1120(01)-20180207
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/733640/EPRS_BRI(2022)733640_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016Q0512%2801%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016Q0512%2801%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016Q0512%2801%29
https://www.cvce.eu/content/publication/1999/1/1/4377a4ed-8732-4d05-b281-5051665509b8/publishable_en.pdf
https://www.cvce.eu/content/publication/1999/1/1/4377a4ed-8732-4d05-b281-5051665509b8/publishable_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.CE.2006.117.01.0016.01.ENG#CE2006117EN.01013301
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timetable laid down in Annex IV to the Framework Agreement (FA, point 35). More specifically, the 
Commission is obliged to 'take into account the priorities expressed by Parliament' (ibid.) when 
preparing its work programme. The programme must 'provide sufficient detail as to what is 
envisaged under each point' (ibid.). Annex IV to the Framework Agreement stipulates that the CWP 
is to cover the next year in question and should be accompanied by a list of legislative and non-
legislative proposals, but also should comprise planned initiatives on soft law, withdrawals and 
simplification. The 2016 IIA on Better Law-making additionally stipulates that the CWP contains 
'major legislative and non-legislative proposals for the following year, including repeals, recasts, 
simplifications and withdrawals' and mandates to include, for each item ('as far as available') the 
following: i) the intended legal basis; ii) the type of legal act; iii) an indicative timetable for adoption 
by the Commission; and iv) any other relevant procedural information, including information 
concerning impact assessment and evaluation work. 

However, the CWP is not a fixed commitment set in stone. The Commission is explicitly allowed to 
depart from it, as provided for in point 36 of the Framework Agreement. In such a case, the 
Commission must 'explain when it cannot deliver individual proposals in its Work Programme for 
the year in question or when it departs from it'. Indeed, the Commission resorted to a major 
reframing of its annual legislative programme in 2020 (because of the COVID-19 pandemic), but it is 
also in the habit of postponing certain initiatives to a future year, or presenting initiatives that were 
not envisaged in the relevant work programme.18 What is more, if a measure included in the work 
programme is accompanied by an ex-ante legislative impact assessment, the outcome of the 
assessment could indicate that the 'no change' option is the best one, and therefore no proposal 
would be submitted.19 

Finally, the Framework Agreement provides for structured political dialogue between Parliament 
and the Commission on the work programme: the Vice-President of the Commission responsible for 
interinstitutional relations must report to the Conference of Committee Chairs regularly, outlining 
the political implementation of the Commission work programme for the year in question. 
Parliament's involvement in shaping the CWP allows it to exercise greater political influence on the 
legislative initiatives to be submitted by the Commission, and strengthen its agenda-setting role.20 
A significant role in this context is played by Parliament's ex-ante and ex-post impact assessments, 
as well as its European added value studies.21 It has been pointed out that the procedure laid down 
in Annex IV 'created a certain tension between a broad political programme and a set of specific 
legislative proposals'.22 The European Parliament-Commission Framework Agreement provides also 
for duties incumbent upon Parliament, aimed at streamlining legislative planning (FA, point 41). For 
its part, in order to improve legislative planning, Parliament undertakes inter alia to plan the 
legislative sections of its agendas, bringing them into line with the current Commission work 
programme and, as far as possible, to appoint rapporteurs on future proposals as soon as the 
Commission work programme is adopted. 

The Commission's annual work programmes should be seen in the broader context of, on one hand, 
the Commission's five-year work programme (now in the form of political guidelines for the whole 
term in office, submitted by the candidate for Commission president) and, on the other hand, the 
multiannual strategic plans and annual management plans, prepared by each directorate-general.23 
Furthermore, there is a close link between the annual State of the Union address, delivered in 
September, and the Commission work programme for the following calendar year, usually adopted 
in October. It has been pointed out in the literature that the function of the annual work programme 
is, in fact, to 'further detail' the 'priorities and objectives' set out in the State of the Union address, 
and that the work programme 'identifies concrete actions of either a legislative or non-legislative 
nature that translate those priorities and objectives into operational terms'.24 Point 7 of the IIA on 
better law-making states explicitly that following the adoption of the CWP 'and drawing on it', the 
Commission, Parliament and Council will first exchange views on initiatives for the next year and 
then agree on a joint declaration on annual interinstitutional programming, which is signed by the 
presidents of the three institutions. The content of the joint declaration is defined as setting out 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016Q0512%2801%29
https://ec.europa.eu/info/sites/default/files/political-guidelines-next-commission_en.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/733640/EPRS_BRI(2022)733640_EN.pdf
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'broad objectives and priorities for the following year and ... items of major political importance 
which, without prejudice to the powers conferred by the Treaties on the co-legislators, should 
receive priority treatment in the legislative process'. Furthermore, the IIA envisages that the 
three institutions monitor the implementation of the joint declaration, and that in the spring of the 
year in question a debate on the implementation should be held in Parliament and/or in the Council. 
The first joint declaration was signed in December 2016, and covered priorities for 2017. 

Rules of procedure of the Parliament and Commission 
According to Rule 38(1) of Parliament's Rules of Procedure Parliament 'shall work together with the 
Commission and the Council to determine the legislative planning of the Union'. It goes on to 
emphasise that the Commission work programme 'is the Commission's contribution to the Union's 
annual and multiannual programming' and states that the European Parliament and Commission 
are to 'cooperate in preparing' the CWP, and follow the agreed timetable and arrangements. 
Rule 38(2) reiterates the provision in the IIA on Better Law-making that the three institutions, 
following adoption of the CWP, are to 'exchange views and agree on a joint declaration on annual 
interinstitutional programming that sets out broad objectives and priorities'. Before signing the joint 
declaration, Parliament's president must seek approval of the Conference of Presidents. Rule 38(3) 
mandates the president to send any resolution on legislative planning to other EU institutions 
participating in the legislative procedure, and to national parliaments. The Commission's Rules of 
Procedure do not include any detailed rules on the procedure for preparing or adopting the annual 
work programme. They simply state broadly that the Commission establishes its priorities and 
reflects them in its work programme (Article 2) and that the Secretariat General must be consulted 
on all initiatives that are part of the Commission's annual work programme (Article 23(5)). 

Annual political cycle of legislative programming  
The annual political cycle of the preparation of the Commission work programme is laid down 
principally in Annex IV to the 2010 European Parliament-Commission Framework Agreement, but 
also – as regards the involvement of the Council – in the 2016 Interinstitutional Agreement on Better 
Law-making, and in Rule 38 of Parliament's Rules of Procedure. The timetable outlined in Annex IV 
to the 2010 Framework Agreement is applied to each regular programming cycle, except for 
Parliament election years coinciding with the end of the Commission's term of office.  

Table: Interinstitutional calendar for preparing the Union's annual legislative programme  

Timing Actions undertaken by the institutions 

First semester  

Members of the Commission are in regular dialogue with the corresponding European Parliament 
committees on the implementation of the current CWP and preparation of the next. 

Commission has a bilateral exchange of views with Council before submitting a letter of intent.  

Each European Parliament committee reports on the outcome of its dialogue with the 
Commission to the Conference of Committee Chairs (CCC). 

CCC holds a regular exchange of views with the Commission vice-president responsible for 
interinstitutional relations, in order to assess the state of implementation of the current CWP, discuss 
preparation of the next CWP and take stock of the results of the dialogue between European 
Parliament committees and Commission members. 

June CCC submits a summary report to the Conference of Presidents (CoP) on the implementation of the 
current CWP and priorities for the next CWP. 

July On the basis of the CCC report from June, the plenary adopts a resolution on the next CWP, 
containing, in particular, requests based on legislative initiative reports. 

https://ec.europa.eu/commission/presscorner/detail/en/IP_16_4360
https://ec.europa.eu/info/sites/default/files/joint-declaration-legislative-priorities-2017-jan2017_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02000Q3614-20200423
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02000Q3614-20200423
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Timing Actions undertaken by the institutions 

Before the State 
of the Union 
address, usually 
mid-September 

Commission president and vice-president submit a written contribution ('letter of intent') setting 
out in appropriate detail items of major political importance for the following year, with indications 
with regard to intended withdrawals of Commission proposals. 

September 

Commission President delivers State of the Union address (SOTEU) to Parliament. In parallel, the 
Commission President sets out in writing to the European Parliament the main elements guiding 
the preparation of next CWP. 

Competent Parliament committees and the relevant members of the Commission may meet for 
a more detailed exchange of views on future priorities in each policy area.  

Following that, a meeting between the CCC/College of Commissioners CoP/Commission 
president are held to round up the meetings between the parliamentary committees and the 
Commission members. 

After State of 
the Union 
address  

Parliament and Council exchange views with the Commission on the basis of the letter of intent. 

October Commission adopts the CWP for Y+1, and Commission President presents CWP to Parliament. 

After adoption 
of the CWP 

Before negotiating on joint declaration, Parliament's president holds an exchange of views with 
the CoP and CCC and regarding Parliament's broad objectives and priorities. 

Commission, Parliament and Council exchange views on initiatives for the coming year and agree 
on a joint declaration on annual interinstitutional programming. 

Parliament's president seeks approval of the joint declaration from the CoP. 

Presidents of the three institutions sign the joint declaration.  

December Parliament may hold a plenary debate on the CWP for Y+1. 

Spring of the 
year in question 

Debate in Parliament and/or Council on the implementation of the joint declaration for the year 
in question, with the participation of the Commission. 

The changing face of annual legislative planning 
The origins of the Commission's annual work programmes25 can be traced back at least to the 1960s, 
when 'Community work programmes' for the subsequent year, drawn up by the Commission, were 
forwarded to the Council and presented to Parliament.26 As from September 1999, the Prodi 
Commission (1999-2004) introduced elements of systemic planning for the next calendar year, 
involving discussions in November or December of Y-2 on proposals from the president, followed 
by the adoption of an annual policy strategy (APS) in February or March of Y-1.27 The APS was then 
followed by the adoption of annual management programmes by individual Commission 
services, culminating in the adoption of the annual Commission work programme which 
'aggregates the annual management programmes and specifies the operational decisions to be 
taken by College of Commissioners to execute the APS'.28 Following its adoption, the CWP was 
presented to Parliament and Council, updated each month and subject to a mid-term and final 
review in June and November each year.29  

The new system, inscribing the adoption of the work programme into a broader political cycle, was 
subject to 'an ad hoc test' in 2000, when the first annual Commission work programme following 
these new principles was adopted on 31 January 2001,30 immediately becoming 'one of the main 
elements of the annual planning cycle in the European Commission'.31 However, it was only the CWP 
for 2002 that 'was the first to be approved under the new system'.32 In fact, the 2002 CWP already 

http://aei.pitt.edu/39690/1/COM_(2001)_620.pdf
http://aei.pitt.edu/39690/1/COM_(2001)_620.pdf


Annual legislative programming in the EU 

7 

contained bullet point lists of initiatives, both legislative and non-legislative, that the Commission 
intended to pursue, grouped by policy cluster. During the Barroso presidency of the Commission, 
the work programmes became more and more specific. The 2007 CWP in particular brought about 
an evolution of the work programme towards 'a more focused reflection of the priorities for the 
coming year' and contained, for the first time, 'a short list of strategic initiatives, selected because of 
their political relevance and advanced stage of preparation', with the Commission being 'committed 
to adopting these measures next year'.33  

The proportion of legislative and non-legislative initiatives within the work programmes has also 
differed over time. For instance, during the Santer Commission (1995-1999) the 1996 CWP 
contained 19 legislative proposals, whereas the 1998 CWP featured 31.34 During the Prodi 
Commission (1999-2004) the work programmes contained lists of initiatives (see CWP 2002), 
although which would be legislative, which non-legislative and which mixed was not clearly set out 
(with ambiguous expressions such as 'further measures' or 'making proposals' difficult to classify 
unequivocally as denoting binding legislation). During the two terms in office of the Barroso 
Commission (2004-2014), Commission work programmes featured 130 new pieces of legislation 
each year on average, whereas the number of withdrawals was only 30 in total.35 This changed with 
the arrival of the Juncker Commission (2014-2019), characterised by a sharp drop in the number of 
new legislative initiatives and a rise in withdrawals and repeals. The CWP for 2014 (the last of the 
Barroso II Commission) featured 29 new initiatives, of which only 4 were legislative proposals, 9 were 
a mixture of legislative and non-legislative actions (meaning they could have involved legislation, 
but not necessarily so), whilst 16 were non-legislative initiatives.36 The first work programme of the 
Juncker Commission (CWP for 2015) contained 23 initiatives, of which 5 were of a legislative nature, 
9 mixed and 9 non-legislative.37 The 2015 CWP meanwhile provided for the withdrawal of 80 pieces 
of pending legislation.38 It has been argued that the Juncker Commission's approach 'marked a 
conscious political shift to stress the new Commission's focus on priorities for EU action'.39  

Joint declarations  
Since 2017, the CWPs have been followed up by joint declarations on legislative priorities which, 
in line with the idea of interinstitutional agreement enshrined in Article 17(1) TEU, are signed by 
Parliament, Council and Commission. The declarations are composed of two documents: the official 
one, signed by the presidents of the three institutions, containing a political programme to be 
implemented, and an annex, referred to as a working document, containing a concrete list of 
legislative files which the three institutions jointly agree to treat as priorities. The first joint 
declaration for 2017 was followed by a second covering the 2018-2019 period. The working 
document attached to it contained a total of 75 initiatives, 44 (59 %) of which were taken over from 
the first joint declaration and 31 were new. No joint declaration was adopted for 2020 (because of 
the 2019 European Parliament elections). The third joint declaration was therefore for 2021, under 
the von der Leyen Commission. The working document attached to the joint declaration for 2021 
contained 99 files, grouped in 55 policy clusters (without indicating which had been taken over). 
The fourth joint declaration, signed in December 2021, covered legislative priorities for 2022. The 
attached working document listed a total of 138 priority files, of which 86 (62 %) were marked as 
carried over from the previous joint declaration. On 15 December 2022, the three institutions 
adopted a joint declaration covering legislative priorities for two years: 2023 and 2024. The attached 
working document lists a total of 164 legislative files, out of which 64 are new ones, and 100 (61 %) 
have been taken over from the previous year.  

Joint conclusions 2020 to 2024 
In December 2020, the Parliament, Council and Commission adopted joint conclusions on policy 
objectives and priorities for 2020 to 2024, i.e. for the entire political cycle until the next European 
Parliament elections. The political priorities were grouped into seven points, focusing on i) a full 
recovery from the COVID-19 pandemic, including delivering a European health union, ii) building 

https://ec.europa.eu/info/sites/default/files/cwp-2017_en.pdf
http://aei.pitt.edu/39690/1/COM_(2001)_620.pdf
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_4360
https://ec.europa.eu/commission/presscorner/detail/en/IP_16_4360
https://ec.europa.eu/info/sites/default/files/joint-declaration-eu-legislative-priorities-2018-19_en.pdf
https://ec.europa.eu/info/sites/default/files/working-document-joint-declaration-legislative-priorities-2018-19_en.pdf
https://ec.europa.eu/info/sites/default/files/working-document-joint-declaration-legislative-priorities-2018-19_en.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/652037/EPRS_STU(2020)652037_EN.pdf
https://ec.europa.eu/info/sites/default/files/joint-declaration-legislative-priorities-2021.pdf
https://ec.europa.eu/info/sites/default/files/working-document-eu-legislative-priorities-2021_en_0.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021C1221(01)&from=EN
https://ec.europa.eu/info/sites/default/files/211215-joint_declaration_2022_working_document_updated_clean.pdf
https://commission.europa.eu/system/files/2022-12/221213-Joint%20Declaration%202023-2024.pdf
https://ec.europa.eu/info/sites/default/files/joint-conclusions-policy-objectives-2019-2024_en.pdf
https://ec.europa.eu/info/sites/default/files/joint-conclusions-policy-objectives-2019-2024_en.pdf
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'the Union of tomorrow' thanks to the digital and green transitions; iii) making the EU a global leader 
in fighting climate change; iv) implementing the European pillar of social rights, especially in the 
digital economy; v) making the EU economy more resilient and robust, inter alia through ensuring 
free movement of people, 'deepening and revitalising' the single market, pursuing industrial policy 
and fighting tax evasion; vi) defending common EU values, including respect for fundamental rights; 
vii) strengthening the role of the EU as a global actor. The three institutions committed to embed 
strategic foresight in their policy making, make the voices of citizens heard (including through the 
Conference on the Future of Europe), apply the principles of European added value, subsidiarity and 
proportionality and 'use the full potential' of the Treaties.  

Annual programming for 2023 
The 2023 CWP was adopted on 18 October 2023 in the form of a Commission communication 
entitled 'A Union standing firm and united', along with four annexes: I – New initiatives, II – REFIT 
initiatives; III – Priority pending proposals; IV – Withdrawals; V – List of envisaged repeals. The first 
three annexes are arranged according to the six policy clusters, already set out at the beginning of 
the von der Leyen Commission.40 The work programme for 2023 envisages a total of 51 new 
initiatives, up from the previous work programme (38 new initiatives). This is still fewer than in the 
2021 work programme (85 new initiatives) or the amended 2020 work programme (91 initiatives).  

As in previous years, new initiatives are grouped within policy clusters ('policy objectives'),41 and one 
cluster can feature more than one initiative (including initiatives of a different nature – some 
legislative, other non-legislative or mixed). Comparing the sheer number of new initiatives 
announced in the work programme with the previous Commission, it can be said that there were 
years when more initiatives were announced (for instance, the 2017 CWP featured 58 new 
initiatives), but on average the Juncker Commission proposed fewer new initiatives (for instance, 
24 for 2015, 23 for 2016, 49 for 2018 and 19 for 2019).  

Classifying initiatives on the basis of the presence of a legislative component has become more 
complex in the current work programme in comparison with past practice, and it is now possible to 
identify five types of initiative: 

• purely legislative – where legislation is the only measure that the Commission intends to 
propose (30 in the current work programme, up from 23 in the 2022 CWP but down from 57 
in the 2021 CWP); 

• legislative and non-legislative – initiatives where the Commission will pursue both 
legislative acts and non-legislative measures (only three in the current work programme, 
compared to none in the 2022 CWP and two in the 2021 CWP); 

• legislative or non-legislative –where the Commission has yet to decide whether to propose 
legislation or not (alternative approach); in the current work programme there are two such 
initiatives, in the previous one there were three;  

• non-legislative and/or legislative – a new category, which is effectively a combination of 
the two previous ones; the Commission may limit itself to purely non-legislative measures, 
but may equally propose only legislative ones, or both types; in the current work programme 
there are three such initiatives. 

• purely non-legislative – there are 13 such initiatives in the 2023 CWP, the same number as 
in the 2022 CWP, but down significantly from the 2020 CWP (62) and the 2021 CWP (26).  

Under the Juncker Commission, the classification was quite different. Along with the purely 
legislative and purely non-legislative initiatives, the work programme featured 'legislative / non-
legislative' and 'non-legislative/legislative', making a direct comparison of the 'mixed' initiatives 
tricky. Nonetheless, a comparison of the total number of potentially legislative initiatives (i.e. all 
except purely non-legislative ones) shows a significant rise in numbers. During the Juncker 
Commission, the average yearly number of new legislative initiatives (including those where the 
legislative element was optional) totalled 18.8, whereas during the von der Leyen Commission 

https://eur-lex.europa.eu/resource.html?uri=cellar%3A413d324d-4fc3-11ed-92ed-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar%3A413d324d-4fc3-11ed-92ed-01aa75ed71a1.0001.02/DOC_2&format=PDF
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(including the 2023 CWP) it totals 36.6. This is a rise of almost 100 % compared with the previous 
Commission. Focusing only on purely legislative initiatives, leaving out the mixed ones, the Juncker 
Commission's average is 11.4 and that of the von der Leyen Commission is 32.6, i.e. almost three 
times as many. Although 2023 is not a record year, with only 30 purely legislative initiatives, and 38 
'mixed' initiatives, the number of legislative initiatives is still higher than any year of the Juncker 
Commission, which in 2017 presented 37 'mixed' initiatives, and in 2018, 26 'purely' legislative ones. 
Whereas the number of new legislative proposals announced in Ursula von der Leyen's annual work 
programmes is significantly higher than in those of her predecessor, the number of purely non-
legislative initiatives, i.e. those, where the Commission does not intend to propose new legal acts, 
might have been expected to be lower. However, the figures do not confirm this. On average, during 
the Juncker Commission there were 14 purely non-legislative initiatives announced yearly, whereas 
so far the von der Leyen Commission has presented 35 non-legislative initiatives every year, i.e. twice 
as many as her predecessor. 

The number of only eight new REFIT initiatives marks a historic low compared with all other work 
programmes of the current and directly previous Commissions. Under Juncker, there were on 
average 27 REFIT initiatives each year, and in the previous work programmes of von der Leyen this 
number was quite high, reaching 76 in 2022, and on average totalling 53.7 in previous years. As 
pointed out by Vettorazzi and Hahnkamper-Vandenbulcke, the differentiation between REFIT 
initiatives and new initiatives consisting of a revision of rules is 'not always made in a consistent 
manner' and, what is more, the work programme 'does not provide any explanation in this regard', 
although 'it could be assumed that [new initiatives in] Annex I will have higher political weight'42 
compared with purely REFIT initiatives. The 2023 CWP lists only one withdrawal – a regulation to 
amend Regulation 715/2007 on type approval of motor vehicles, made obsolete by a CJEU 
judgment. The low number of withdrawals in the programme for 2023 is not surprising, given that 
this legal device is usually used at the beginning of a new Commission's term in office, in line with 
the principle of political discontinuity.43 Therefore, in her first work programme Ursula von der Leyen 
announced the withdrawal of 20 proposals, but in 2021 only 8, last year only 6 and now only 1. A 
similar pattern was visible under the Juncker Commission, with 55 withdrawals in the first year, and 
only 9 to 11 in subsequent years. Likewise, only one repeal is planned. On average, the von der 
Leyen Commission has been announcing just 1 repeal yearly, in contrast to the Juncker Commission, 
where as many as 28 repeals featured in the 2016 CWP, and on average there were 13 yearly.  

Legal analysis of the new initiatives 
Branches of law concerned 
From a legal perspective, the vast majority of new initiatives in the 2023 CWP with a legislative 
element (including those with an optional one, i.e. 'legislative/non-legislative' items) belong to the 
domain of public law (33 out of 38), with only five in the area of private law. Within private law, the 
proposals pertain to contract law (revision of the Late Payments Directive), company law 
(digitalisation of company law), intellectual property law (compulsory licensing of patents, standard 
patents), and to the law of associations (cross-border activity of non-profit associations). This year 
there are no new proposals in the area of civil procedure or private international law. Within public 
law, 31 out of 33 new legislative initiatives belong to administrative law, including environmental 
law (e.g. revision of the Waste Framework Directive), food law (e.g. sustainable food systems), 
financial law (revision of the Financial Regulation), energy law (e.g. electricity market rules, hydrogen 
bank), and public economic law. Two initiatives belong to the area of criminal law and, more 
specifically, the anti-corruption framework. There are no new initiatives concerning constitutional 
law or administrative procedure. As regards the six REFIT initiatives, one belongs to the area of 
private law (revision of the alternative and online dispute resolution frameworks), and the others 
to administrative law (regulation on chemicals, chemical data, roadworthiness of cars, textile 
labelling, river information services). 

https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-01/cp220002en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-01/cp220002en.pdf
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Legal bases 
Finally, from a legal basis perspective, of the 38 new initiatives with a (potential) legislative element, 
the Commission indicated a legal basis in 25 of them (specifying the treaty article), but failed to do 
so in 13 cases.44 A total of 19 legal bases are invoked. The single most 'popular' legal basis is 
Article 114 TFEU allowing the adoption of measures for the functioning of the internal market. 
Eight rather divergent initiatives are to be based on it, from late payments to radio spectrum policy 
and animal welfare. The old (pre-Single European Act) internal market legal basis, Article 115 TFEU 
(former Article 100a of the Treaty establishing the European Economic Community) is invoked once, 
for the framework for an income taxation initiative. This legal basis, unlike its 'younger cousin', 
Article 114, requires unanimity in Council, but may be used without restraint of subject matter, 
including for harmonising fiscal measures.  

Initiative with more than one legal basis 
In six cases the Commission mentions a double legal basis: i) revision of the 2011 Child Abuse 
Directive, combining Article 82 TFEU (minimum rules to facilitate mutual recognition of criminal 
judgments) with Article 83 TFEU (directives on definition of EU crimes); ii) revision of the 1992 
Combined Transport Directive, combining Article 91 TFEU (international and cross-border transport) 
with Article 100(2) TFEU (sea and rail transport); iii) revision of animal welfare legislation, combining 
Article 114 TFEU and Article 43 TFEU (common agricultural policy); iv) second set of own resources, 
combining Article 311 TFEU (Council decision on own resources) and Article 322 TFEU (making own 
resources available to Commission); v) review of the multiannual financial framework, mentioning 
Article 312 TFEU (MFF) and Article 295 TFEU (interinstitutional agreements);45 vi) revision of the 
Waste Framework Directive, combining Article 191 TFEU (environmental policy) and Article 192 
TFEU (implementing environmental policy), but only the latter is the basis for adopting legislation.  

Legislative initiatives where no legal basis is specified  
For the 13 initiatives where the Commission did not specify a legal basis, some cases are obvious 
(e.g. legislation on agricultural matters could be based on Article 43 TFEU), but in others the legal 
basis will probably be the subject of (internal) discussions, especially regarding the suitability of 
Article 114 TFEU as a 'catch-all' legal basis for harmonising private law.46 This legal basis could, in 
particular, be used to underpin initiatives concerning the compulsory licencing of patents and 
standard essential patents. Since the Lisbon Treaty there has been Article 118 TFEU, allowing the 
creation of EU-wide intellectual property rights; however, presumably the rules on compulsory 
licensing and standard essential patents would not entail the creation of new type of an IP right, but 
rather the harmonisation of national rules on patents. In that case, Article 114 TFEU would be the 
appropriate legal basis, as it has been used inter alia as the basis for the Copyright Directive 2019.  

A potentially more controversial question may be raised by the initiative on cross-border activities 
of associations, which responds to the Parliament resolution of 17 February 2022 on a statute for 
European cross-border associations and non-profit organisations. In its resolution, Parliament 
proposed that the regulation be based on Article 352 TFEU (flexibility clause) because 'the scope of 
this Regulation is limited to non-profit associations [and], the TFEU does not provide any other legal 
basis'. However, the well-known practical problem with the flexibility clause is that it requires 
unanimity in the Council, and reduces the role of Parliament to giving consent. In private law, the 
flexibility clause has been used as a legal basis inter alia for the creation of new, Union law based 
types of legal personality – the European economic grouping (Regulation 2137/85), the European 
company (Regulation 2157/2001), and the European cooperative (Regulation 1435/2003).  

If the Commission does follow Parliament's proposal to create a new, EU law-based type of legal 
person (European association), Article 352 TFEU is the only viable option. If, however, if the 
Commission decides to lay down rules making it easier for associations under national law to 
operate in a cross-border setting, activities of an economic nature (even if not undertaken for profit) 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E114
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E115
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E082
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E083
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E091
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E100
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E043
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E311
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E322
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E312
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E295
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E191
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E192
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E192
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E118
https://eur-lex.europa.eu/eli/dir/2019/790/oj
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0044_EN.html
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E352
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31985R2137
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32001R2157
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32003R1435
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could, potentially, fall under Article 114 TFEU, where the ordinary legislative procedure applies. It 
remains to be seen which option the Commission will pursue. As regards the six REFIT initiatives, 
five are to be based on Article 114 TFEU (internal market) and one on Article 91 TFEU (common rules 
on transport). 

Conclusions 
Given the specific nature of the 'Community method' underpinning the EU constitutional setup, 
annual legislative planning and its transparency are of prime importance. The current arrangements 
for legislative programming take into account the input of the European Parliament as a joint 
agenda setter alongside the Commission and Council. The procedure, formalised in 
interinstitutional agreements and Parliament's rules of procedure, ensures that the voice of 
Parliament is increasingly heard at all stages. Thus, the Commission's input into annual legislative 
programming – the Commission work programme, published in October each year– slots into a 
broader institutional context, notably being followed the tri-institutional joint declaration on 
legislative priorities adopted in December, following a structured political dialogue between the 
three institutions that share responsibility for the adoption of EU legislation.  

The number of initiatives with a potentially legislative character, announced in the Commission 
work programmes, has varied over the years (see Annex 2), both in absolute numbers, and in 
proportion to other initiatives announced. In the work programmes covering the period from 2015 
to 2023, the number of potentially legislative initiatives has varied between only two (in the CWP 
for 2019) and 59 (in the CWP for 2021).  
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Annexes 
Annex 1: Legal bases for new legislative proposals and REFIT 
proposals in the 2023 work programme  

Legal basis in the Treaty on the 
Functioning of the EU  

Procedure  Initiative Type  

Article 50 TFEU 

(directives to attain freedom of 
establishment) 

Ordinary legislative 
procedure (OLP), 

consultation of European 
Economic and Social 

Committee (EESC) 

Directive to further 
expand and upgrade 
the use of digital tools 
and processes in 
company law 

Legislative  

Article 77 TFEU 

(measures necessary for the gradual 
establishment of an integrated management 
system for external borders – Article 77(2)(d)) 

(provisions concerning passports, identity 
cards, residence permits or any other such 

document – Article 77(3)) 

 

OLP (Article 77(2))  

Digitalisation of travel 
documents and 
facilitation of travel 

Legislative 

Special legislative 
procedure (SLP) 

(Article 77(3)), Council 
acting unanimously after 

consulting European 
Parliament (EP) 

Article 82 TFEU  

(minimum rules to facilitate mutual 
recognition of judgments and judicial 

decisions and police and judicial cooperation 
in criminal matters having a cross-border 

dimension – Article 82(2))   

 

OLP (Article 82(2)) 

Revision of 2011 Child 
Abuse Directive  

Legislative 

Article 83 TFEU 

(directives concerning the definition of 
criminal offences and sanctions in the areas of 
particularly serious crime with a cross-border 

dimension – Article 83(1)) 

OLP (Article 83(1)) 

Article 83(1) TFEU 

(see above) 
OLP 

Update of the anti-
corruption legislative 
framework 

Legislative 

Article 91 TFEU 

(common rules on international and intra-EU 
cross border transport) 

OLP, consultation of 
EESC and Committee of 

the Regions (CoR) 

Increasing share of rail 
traffic in freight and 
passenger transport 

Legislative 

Revision of the 1996 
Weights and 
Dimensions (Road 
Vehicles) Directive 

EU regulatory 
framework for 
hyperloop 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E050:EN:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E077:EN:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E082:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32011L0093
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32011L0093
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E083:EN:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E083:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12008E091
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31996L0053
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31996L0053
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31996L0053
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Legal basis in the Treaty on the 
Functioning of the EU  

Procedure  Initiative Type  

Revision of River 
Information Directive 
2005 

REFIT  

Article 91 TFEU 

(see above) 

Article 100(2) TFEU 

(provisions on sea and rail transport) 

OLP, consultation of 
EESC and CoR 

Revision of the 1992 
Combined Transport  
Directive 

Legislative 

Article 100(2) TFEU 

(see above) 

OLP, consultation of 
EESC and CoR 

Revision of the 1993 
Airport Slot Regulation 

Legislative  

Article 114 TFEU 

(measures for the approximation of the 
provisions laid down by law, regulation or 

administrative action in Member States which 
have as their object the establishment and 

functioning of the internal market., with the 
exclusion of (i) fiscal measures, (ii) free 

movement of persons, (iii) workers' rights)  

OLP, consultation of 
EESC 

Revision of the 2011 
Late Payments 
Directive 

Legislative  

 

New radio spectrum 
policy programme  

Open finance 
framework 

Revision of EU rules on 
payment services  

Improving the retail 
investment framework  

European critical raw 
materials act 

Legislative 
and non-
legislative  

Defence of democracy 
package, including an 
initiative on the 
protection of the EU 
democratic sphere 
from covert foreign 
influence  

Revision of 2006 REACH 
Regulation 

REFIT 

Improving access to 
chemical data 

REFIT 

Revision of 
roadworthiness 
package 

REFIT 

Revision of 2011 Textile 
Labelling Regulation 

REFIT 

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0044&qid=1570197771023&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0044&qid=1570197771023&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0044&qid=1570197771023&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12008E091
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E100:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0106
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0106
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E100:EN:HTML
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31993R0095
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E114
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32011L0007
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32011L0007
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02006R1907-20140410
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02006R1907-20140410
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011R1007
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011R1007
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Legal basis in the Treaty on the 
Functioning of the EU  

Procedure  Initiative Type  

Revision of 2013 
Alternative Dispute 
Resolution Directive 
and 2013 Online 
Dispute Resolution 
Regulation 

REFIT 

Article 114 TFEU 

(see above)  

and Article 43 TFEU 

(common agricultural policy) 

OLP, consultation of 
EESC 

Animal welfare – 
revision of EU 
legislation 

Legislative  

Article 115 TFEU 

(directives for the approximation of laws, 
regulations or administrative provisions that 

directly affect the establishment or 
functioning of the internal market – without 

exclusions of subject-matter.)  

SLP – Council acting 
unanimously after 

consulting EP and EESC 

Business in Europe: 
framework for income 
taxation (BEFIT) 

Legislative  

Article 133 TFEU 

(measures necessary for the use of the euro as 
the single currency 

OLP, consultation of 
European Central Bank 

Digital euro 

Legislative 

 
Scope and effects of 
legal tender of euro 
banknotes and coins 

Article 191 TFEU 

(provision on environmental policy not 
containing any legal basis for adopting 

legislation) 

 

n/a 

Revision of Waste 
Framework Directive 

Legislative 

Article 192 TFEU 

(action to be taken to implement 
environmental policy – Article 192(1) TFEU)  

 

OLP , consultation of 
EESC and CoR (Art. 192(1) 

TFEU) 

Article. 192(1) TFEU 

(see above) 
OLP, consultation of 

EESC and CoR 

Initiative on protecting, 
sustainably managing 
and restoring EU soils 

Legislative 

Article 194 TFEU 

(measures necessary to achieve the 
functioning of the energy market – 

Article 194(1)) 

OLP, consultation of 
EESC and CoR 

Revision of EU's internal 
electricity market rules Legislative 

Article 311 TFEU 

(Council Decision on own resources – third 
paragraph) 

(Council Regulation implementing decision 
on own resources – fourth subparagraph) 

SLP, Council acting 
unanimously after 
consulting EP, approval  
by MS (Art. 311 third 
paragraph) 

Second set of new own 
resources 

Legislative 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013L0011
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013L0011
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013R0524
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013R0524
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013R0524
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A12008E114
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX%3A12008E043%3Aen%3AHTML
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E115
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E133
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E191
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02008L0098-20180705
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02008L0098-20180705
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E192
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E192
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E194
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E311
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Legal basis in the Treaty on the 
Functioning of the EU  

Procedure  Initiative Type  

SLP, Council acting 
unanimously with EP 
consent (Article 311 
fourth paragraph) 

Article 322 TFEU 

(determining the methods and procedure 
whereby the budget revenue provided under 
the arrangements relating to the Union's own 

resources shall be made available to the 
Commission). 

SLP, Council acting by a 
qualified majority vote 
after consulting the EP 
and Court of Auditors 

Article 312 TFEU 

(regulation laying down the multiannual 
financial framework) 

 

SLP, Council acting 
unanimously with EP 

consent given by 
majority of component 

Members 

Review of the 
functioning of the 
multiannual financial 
framework, which may 
include a revision 

Non-
legislative 
and/or 
legislative  

Article 295 TFEU 

(interinstitutional agreements) 
Common agreement 

 

  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E322
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E312
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E295
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Annex 2: New initiatives announced in Commission work 
programmes between 2015 and 2023 (Juncker and von der Leyen 
presidencies)  

Year 
Legislative 
only 

Legislative 
and non-
legislative 

Legislative 
or non-
legislative 

Non-
legislative 
and/or 
legislative 

Non-
legislative 
or 
legislative 

Non-
legislative 
only 

Total 
number of 
potentially 
legislative 
initiatives  

2015 5 n/a 8 n/a 1 21 14 (45 %) 

2016 0 n/a 18 n/a 0 5 18 (78 %) 

2017 24 n/a 13 n/a 0 21 37 (64 %) 

2018 26 n/a 3 n/a 0 20 29 (59 %) 

2019 2 n/a 0 n/a 0 17 2 (11 %) 

2020 26 4 0 0 n/a 62 30 (33 %) 

2020 
revised 

27 3 0 0 n/a 61 30 (33 %) 

2021 57 2 0 0 n/a 26 59 (69 %) 

2022 23 0 3 0 n/a 13 26 (67 %) 

2023 30 3 2 3 n/a 13 38 (75 %) 
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Annex 3: REFIT initiatives, withdrawals and repeals announced in 
Commission work programmes between 2015 and 2023 (Juncker 
and von der Leyen presidencies) 

Year REFIT initiatives Withdrawals of 
legislative proposals 

Repeals of legislative 
acts 

2015 
68 

(not including repeals) 
55 

11 

(in the work programme 
included under 'REFIT') 

2016 27 11 16 

2017 18 10 16 

2018 12 10 3 

2019 10 9 7 

2020 44 24 2 

2020 revised 44 -- -- 

2021 41 8 0 

2022 76 6 1 

2023 8 1 1 
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