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This briefing is one in a series of 'implementation appraisals', produced by the European Parliamentary 
Research Service (EPRS), on the operation of existing EU legislation in practice. Each briefing focuses on a 
specific EU law, which is likely to be amended or reviewed, as envisaged in the European Commission's 
annual work programme. 'Implementation appraisals' aim to provide a succinct overview of publicly 
available material on the implementation, application and effectiveness to date of an EU law, drawing 
on input from EU institutions and bodies, as well as external organisations. They are provided by the EPRS 
Ex-Post Evaluation Unit, to assist parliamentary committees in their consideration of new European 
Commission proposals, once tabled. 

SUMMARY 
Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its 
victims is the benchmark legislation on the fight against trafficking in human beings (human 
trafficking) at EU level. It is part of a broader policy framework that entails a range of measures aimed 
at the prevention and prosecution of trafficking in human beings, as well as protection from and 
establishment of partnerships against this practice. 

Despite progress in implementing those measures, trafficking in human beings remains a highly 
lucrative crime, affecting thousands of individuals, primarily women and girls who are trafficked for 
sexual exploitation. New digital technologies are widely used to reach out to potential victims and 
users. Traffickers remain largely unpunished, as do the users of services from victims of trafficking, 
despite the European Commission and the European Parliament repeatedly calling for the 
criminalisation of those knowingly using such services. Their impunity has raised increasing 
concerns about the effectiveness of the directive, and there have been calls for its revision to 
reinforce existing measures while addressing potential gaps and reducing disparities between EU 
Member States' systems. 

This implementation appraisal looks at the practical implementation of the directive in light of the 
expected Commission proposal for its revision. 

Background 
Trafficking in human beings is a violation of fundamental rights that is prohibited by Article 5 of the 
Charter of Fundamental Rights of the European Union. It is a serious crime1 that is controlled mainly 
by transnational organised criminal networks. Beyond the human suffering, trafficking in human 
beings has a detrimental economic impact on society.2 A precise quantified estimate of this impact 
is impossible to make, given its mainly invisible nature; that said, it is considered as one the most 
lucrative criminal activities.3 

https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT
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At international level, fighting trafficking in human beings in all its forms has been a priority for many 
years. In 2000, the crime was defined internationally in the Palermo Protocol (Protocol to Prevent, 
Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the UN 
Convention against Transnational Organized Crime). The protocol provided a detailed definition of 
the crime and called upon states to adopt measures for fighting it in a comprehensive manner. The 
EU Treaty puts in place four pillars of actions in this domain: prevention, protection, prosecution and 
partnership between relevant stakeholders. At regional level, in 2005 the Council of Europe adopted 
the Convention on Action against Trafficking in Human Beings. Likewise, the convention set out 
minimum measures for prevention, protection of victims, and prosecution of perpetrators. It 
introduced innovative measures such as a recovery and reflection period for victims, assistance and 
protection measures that are not conditional on a person's consent to cooperate with law 
enforcement, and in some cases the issuance of a renewable residence permit for the victims. 

At EU level, a solid legal and policy framework has been established over time. For instance, in 2011 
the EU adopted Directive 2011/36/EU on preventing and combating trafficking in human beings 
and protecting its victims (the Anti-Trafficking Directive), which replaced the 2002 Council 
Framework Decision on combating trafficking in human beings. It was complemented by key policy 
documents. In 2011, the EU adopted its first strategy towards the eradication of trafficking in human 
beings 2012–2016, followed by a 2017 communication that stressed the need for stepping up 
prevention. In 2021, a new EU strategy 2021-2025 further addressed the multiple aspects of the fight 
against trafficking: from prevention to protection of victims to prosecution and conviction of 
traffickers. Thanks to the strategy, ending the impunity of traffickers and users became a cross-
cutting theme of EU policy. Its aims include reducing demand, breaking the criminal model, further 
protecting and assisting victims and intensifying cooperation at all levels. The strategy is closely 
linked to the EU strategy to tackle organised crime 2021-2025, whose priorities and actions cover 
trafficking in human beings, and the 2020 EU security union strategy that calls for 'a new approach 
to step up action' to address 'the poor record in identifying, prosecuting and convicting'. 

Legal framework 
The Anti-Trafficking Directive (ATD), which is based on Articles 82(2) and 83(1) of the Treaty on the 
Functioning of the European Union (TFEU) was adopted on 5 April 2011 and entered into force on 
15 April 2011. The ATD is victims-centred, gender- and child-sensitive, and is anchored in 
fundamental rights. According to its Article 1, it establishes minimum rules concerning the definition 
of criminal offences and sanctions (1), as well as introducing common provisions to strengthen 
victim's protection and support (2) and common provisions to foster prevention (3). 

(1) The offence is defined as 'the recruitment, transportation, transfer, harbouring or reception of 
persons, including the exchange or transfer of control over those persons, by means of the threat or 
use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power 
or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the 
consent of a person having control over another person, for the purpose of exploitation extension'.4 

According to Article 2, exploitation may take diverse forms, and includes, as a minimum, forms of 
sexual exploitation, forced labour or services including slavery or similar practices, servitude, 
begging, exploitation of criminal activities or removal of organs. The consent of the victim is 
irrelevant where any of the means mentioned in the definition of the offence were used. Such means 
are not relevant to acknowledging the existence of trafficking where a child is concerned. Inciting, 
aiding and abetting or attempting to commit the offence are punishable acts (Article 3). 

Article 4 provides for a maximum penalty of at least 5 years, and for a maximum of at least 10 years 
in the case of aggravating circumstances.5 Article 5 stipulates that legal persons may be held liable 
for trafficking and Article 6 that they may be subject to criminal or non-criminal fines and other 
sanctions. 

https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons
https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=197
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002F0629
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002F0629
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012DC0286
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52017DC0728
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0171&qid=1651774224298
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0170&amp;qid=1670427706474
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0605
https://eur-lex.europa.eu/eli/treaty/tfeu_2012/oj
https://eur-lex.europa.eu/eli/treaty/tfeu_2012/oj
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Member States are required to provide protection measures for victims before, during and after 
criminal proceedings (2). As soon as 'there is a reasonable ground-indications for believing a person 
might have been trafficked', this person would benefit from the non-punishment clause6 and not 
be obliged to cooperate in investigations. Assistance and protection are to be provided 
unconditionally (Article 9), covering basic needs (Article 11(5)). Information would cover rights 
guaranteed in other EU instruments, in particular the right to a reflection and recovery period as 
envisaged in the 2004 Directive on the residence permit issued to third-country nationals who were 
victims of trafficking, whereby third-country nationals concerned are granted a reflection period to 
recover and escape the perpetrators' influence. That way, they might be able to take an informed 
decision as to whether to cooperate with the authorities. Likewise information is to be provided on 
minimum standards for the qualification and status of third country nationals as refugees. 

During criminal investigations, victims would further benefit from protection measures and legal 
support, and be protected from re-victimisation (Article 12(4)). Once the proceedings are 
completed, victims may benefit from assistance in some cases (recital 18). 

The specific needs of children are subject to particular and individualised measures seeking to 
ensure their best interest as a whole (Article 13 and 14) and during criminal investigations in 
particular (Article 15). Such measures must be implemented for unaccompanied minors as well 
(Article 16). 

Common provisions are also introduced for law enforcement and judicial authorities; Member 
States are required to take measures to strengthen their investigative and prosecutorial capacities 
(Article 9). 

As regards prevention (3), Article 18 obliges Member States to take measures to reduce the demand 
'that fosters all forms of exploitation'. Member States are called upon to take action at different 
levels: measures targeting the public include fostering education and running information and 
awareness-raising campaigns. Measures targeting officials include regular specific trainings. Finally 
'[i]n order to make the preventing and combating of trafficking more effective by discouraging 
demand, Member States shall consider taking measures to establish as a criminal offence the use of 
services which are the objects of exploitation'. 

In order to improve data collection and coordination, the directive calls upon Member States to 
establish national rapporteurs or equivalent mechanisms to inform and assess policies. It sets up an 
EU Anti-Trafficking Coordinator (ATC) to consolidate coordination and cooperation at EU level. 

European Commission 
European Commission progress reports 
In 2021, in an inception impact assessment the Commission announced that an evaluation of the 
directive should be carried out to establish whether it is fit to serve its purpose. Based on the 
outcome, there should be a proposal for a new directive whose overall objective would be to 
strengthen the legal framework, reduce the scale of trafficking and improve victims' protection, 
while addressing shortcomings and newly emerging challenges. The evaluation report would be 
published together with the impact assessment, after the holding of public and targeted 
consultations over a period of 12 weeks.7 Information on the implementation of the policy and legal 
framework was already available at the time. 

The Commission reviewed the implementation of the directive,8 taking stock of its impact on the 
broader policy framework: the first EU strategy and subsequent policy documents, in particular the 
EC 2017 communication and the EU strategy 2021-2025. The Commission examined in its first 
progress report (2013-2014), second progress report (2014-2016) and third progress report (2017-
2018), how the fight against trafficking in human beings had evolved as a result of the EU Member 
States' actions and measures. It identified key challenges and loopholes and pointed out areas 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32004L0081
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:304:0012:0023:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:304:0012:0023:EN:PDF
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13106-Fighting-human-trafficking-review-of-EU-rules_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52012DC0286
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52017DC0728
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0171&qid=1651774224298
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016DC0267&qid=1651141438882
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018DC0777&qid=1634551791750
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0661&qid=1651138806414
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where further actions and measures were deemed necessary. The three abovementioned reports 
provided information on the trends and patterns in the various forms of trafficking; the modus 
operandi of traffickers; and the level of response by authorities when investigating and prosecuting 
crimes of trafficking. Moreover, they gave an overview of the measures undertaken to prevent and 
reduce the demand, hinting that there was slow progress in this regard. 

The reports noted that over the years, trafficking for the purpose of sexual exploitation remained 
the most widespread form of trafficking, affecting mainly women.9 Labour exploitation came 
second; it was on the rise – especially in some Member States – and in a variety of sectors. The third 
report noted that dedicated actions had been taken to support labour authorities' inspections10 
alongside new types of measures to address the responsibility of businesses in the products' supply 
chain. It furthermore noted that the concept of due diligence was being recognised slowly but 
steadily to compel businesses to respect human rights. The reports also identified other forms of 
trafficking in human beings not listed in the directive.11 They highlighted the persistence of 
challenges in identifying and protecting the victims of such trafficking. The reports pointed to the 
increase in internal trafficking and to the steady increase in the exploitation of the most vulnerable, 
such as people with physical, mental and developmental disabilities, and migrants. Marginalised 
Roma communities were largely victims of forced marriages. The third report warned of the 
alarming continuing trafficking of children (25 % of all victims), chiefly for sexual exploitation; most 
of these children were girls (78 %) and EU citizens (75 %).12 Children in migration were especially at 
risk. 

The third report confirmed several emerging patterns: the use of digital technologies throughout 
the trafficking chain and the increase in new forms of exploitation such as trafficking for the 
purpose of illegal adoption, selling of organs, selling of babies and surrogacy. There were 
specificities affecting vulnerable migrants, women and children in particular. There were multiple 
issues at stake; for instance, victims were often unable to stand up for their rights due to their 
migrant or asylum-seeker status, and some traffickers, linked to organised criminal networks, had 
infiltrated the migrant and refugee communities. This made the task of identifying and assisting 
victims more difficult.13 

The Commission underlined the links between trafficking and organised crime, and stressed the 
need for a response – from the joint perspective of criminal law and the judiciary – capable of 
addressing other interrelated crimes as well (e.g. documents forgery, drugs trafficking, migrants 
smuggling, child pornography, etc.). Indeed groups are becoming more and more poly-criminal. 
Furthermore perpetrators are constantly adapting their modus operandi including through the 
increasing involvement of former victims turning into perpetrators, a constant trans-national aspect 
and an increasing use of the internet for recruitment and exploitation purposes. 

Addressing the multidimensional aspects of trafficking, the Commission paid special attention to 
the three pillars on which the directive rests – prosecution, protection and prevention. From the 
initial findings of a 'worrying' low number of prosecutions, the prosecution level evolved to 'very 
low' and 'low', which was indicative that progress over the years had been slow. There were 
significant shortcomings in the implementation of the directive pointing to an insufficient use of 
the legal tools available. Despite improvements, recurrent challenges were hampering successful 
prosecutions and convictions; the evidentiary procedure was complex, there was often an excessive 
burden on the victims whose testimonies are key,14 and not all investigative tools were used in a 
systematic manner. Efforts had been made to enhance the investigation capacities (for instance, 
through financial or joint investigations teams) of the relevant authorities. The need for countering 
the culture of impunity of traffickers and users of services was identified as a priority. 

Since 2016, the Commission has insisted on the need for criminalising those who knowingly use 
such services. Despite progress, a strong criminal justice response is still required to make the 
trafficking crime a 'high-risk low-profit crime'. 
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As regards protection, a victim-centred approach was not systematically implemented. Early 
identification of victims, including in mixed migration flows and children victims had been a 
challenge that only functioning national and transnational referral mechanisms (NRM - TRM) 
could help overcome. Progress in setting up such mechanisms15 and measures for identification had 
yielded positive results in some Member States. Various relevant stakeholders were involved. Such 
progress had helped to improve victims' access to rights, protection and assistance. Yet, specific 
measures aimed at helping to identify children and victims within their own Member States were 
still awaiting implementation. Efforts were needed to ensure that the transposition of the directive 
would enable a comprehensive approach to trafficking. Such an approach would include specific 
measures to foster assistance before and during criminal proceedings where shortcomings – such 
as re-victimisation, lack of implementation of the non-punishment clause – persist, and where the 
lack of compensation presents obstacles to the effective provision of support to victims. 

Prevention was fostered through awareness-raising activities, guidance and trainings, and became 
to be regarded as a highest priority in the 2017 communication. It is to ensure the reduction of 
demand that EU instruments recommend that Member States adopt measures criminalising the 
knowing use of services exacted from victims. Since the second progress report, some Member 
States reported having adopted legislation to that end or being about to do so. Data are insufficient 
to draw general conclusions on the impact of such legislation. 

Coordination and trans-border cooperation, accomplished with the support of the EU Anti-
Trafficking Coordinator, is key to ensuring an effective comprehensive approach backed by a 
sufficient amount of funding. Considerable progress was made both within the EU and with non-EU 
countries, it was insufficient. The Commission concluded that inconsistencies in the implementation 
of the directive between Member States remained. It furthermore highlighted issues such as the 
persistent low rate of prosecution against the high rate of victims; the disparate legal landscape as 
regards criminalising the use of services from victims; the lack of a more specific and tailored 
approach to the needs of victims, be they migrants, children, or women; as well as the inconsistent 
data. The Commission insisted on a new broader strategic approach and unambiguously linked 
trafficking to strengthening security and the fight against organised crime. 

Data collection 
Data collection on trafficking in human beings is inconsistent, as shown by the findings of the fifth 
EU-wide data collection on human trafficking and the analysis of the criminal justice statistical data 
for 2017-2018. This data collection was carried out as a coordinated effort between the national 
rapporteurs and/or equivalent mechanisms on trafficking in human beings and the Commission, 
Eurostat and the relevant national statistical authorities. Over the reference period, data was 
collected from the 28 EU Member States on the number of registered (presumed and identified)16 
trafficked victims and on the number of traffickers who were suspected, prosecuted or convicted, 
taking into account the victims' sex, age, citizenship and the forms of exploitation. Criminal justice 
data was also collected on the use of services from victims, with a particular focus on suspects, 
prosecutions and convictions; the data was additionally broken down by gender and age. 

European Parliament position / MEPs' questions 
In 2016, in a resolution on preventing and combating trafficking in human beings, calling on 
Member States to adopt gender-specific measures, the Parliament highlighted that 'women and 
men, girls and boys are vulnerable in different ways, and are often trafficked for different purposes, 
and that prevention, assistance and support measures must therefore be gender-specific'; the 
Parliament recalled that the EU strategy identifies violence against women and gender inequalities 
as being among the root causes of trafficking and called for special attention to be paid to the 
trafficking of vulnerable groups including transgender victims. The Parliament reviewed prevention, 
protection and assistance measures and highlighted the gender aspects that needed to be 

https://op.europa.eu/en/publication-detail/-/publication/5b93c49f-12a0-11eb-9a54-01aa75ed71a1
https://www.europarl.europa.eu/doceo/document/TA-8-2016-0227_EN.html
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considered for each; it pointed at some common challenges faced by the Member States: identifying 
victims at an early stage; providing individualised support; investigating and prosecuting offenders; 
and criminalising those who use services of trafficked victims. Parliament insisted that preventing 
and fighting against trafficking in human beings must entail a gender perspective when analysing 
the difficulties encountered in the implementation of the directive; among others, the Parliament 
stressed the need for specialised services for the victims of all genders; safe legal migration channels 
for women and children; and protection and support of victims with a gender-sensitive approach. It 
insisted on developing specialised targeted training and guidelines that mainstream gender 
expertise into all relevant stakeholders' activities. 

The same year, the Parliament adopted a resolution on the fight against trafficking in human 
beings in the EU's external relations. Trafficking, noted the Parliament, is 'a transnational crime of 
global nature' and 'any measures aimed at fighting it should take into account the root causes and 
global trends'. Parliament stressed the importance of a consistent approach to the internal and 
external dimensions of the EU policies for combating trafficking in human beings. It underscored 
the critical distinction that needs to be made between the concepts of trafficking in human beings 
and smuggling in that they involve different legal and practical responses. It also called for the EU 
and the Member States 'to actively engage with national and international companies' to ensure 
that there is no exploitation along the supply chain and to hold them accountable in case there is. 
It urged the EU and the Member States to make the necessary efforts to combat forced labour in EU 
industries abroad, and in relation to third countries. Insisting on the external dimension of all forms 
of trafficking, it called on Member States to adopt more measures and expressed specific concerns 
in relation to trafficking in organs and vulnerable categories of victims. The Parliament stressed that 
victims' rights must be upheld notwithstanding their origin; in addition, it called on the Member 
States to criminalise the act of using any services of a victim of trafficking by their citizens, if such an 
act is committed outside the Member State and/or outside the EU, including all forms of 
exploitation. 

The Parliament insisted on developing cooperation and improving the exchange of information at 
regional and international level. All relevant EU and national stakeholders, in origin, transit and 
destination countries must be involved and cooperate to reinforce prevention, protection and 
investigation. Positive policy measures should be envisaged. Listing worldwide factors of 
vulnerability of populations used by traffickers, such as economic crisis, corruption and conflict, the 
Parliament drew attention to climate change as a factor causing displacement and vulnerability of 
people. It called for integrating the fight against trafficking in all EU-level policies and interventions: 
in the EU's political dialogue with third countries; in EU cooperation programmes and related 
funding; in the implementation of EU actions plans; and by establishing stronger linkages with EU 
strategies on security, equality between women and men, economic growth, cybersecurity, 
migration and external relations. Member States were reminded of their obligations and of the fact 
that they needed to make further efforts and commitments.17 

On 10 February 2021, the Parliament adopted an own initiative report on the directive's 
implementation, in which it called on the relevant stakeholders at EU and national level to take 
action on the key strategic priorities of prevention, protection, prosecution and international 
partnerships. Parliament drew attention to horizontal and cross-cutting issues, including the need 
for a gender and child-sensitive approach throughout the whole process, as well as an individualised 
approach towards and unconditional assistance to all victims. It called for specific attention and 
measures to identify and assist the most vulnerable categories. It insisted on the complementarity 
between EU rules, in particular the Victims' Rights Directive, the Residence Permit Directive and the 
Child Sexual Abuse Directive. Parliament called on the Member States to adopt legal measures 
addressing all forms of trafficking, including new patterns. 

On prevention, the Parliament insisted on information and awareness-raising measures targeting 
users in order to reduce the demand. The knowing use of services must be criminalised. For potential 
victims, it is necessary to increase digital skills and further raise awareness. Training programmes 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016IP0300
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0041_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0029
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32004L0081
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0093
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with a strong gender-based component and a child-sensitive approach need to be developed for all 
officials who attend to victims as part of their duties. Protection starts with the early identification 
of victims, which should be the responsibility of all officials. The Parliament recalled the mandatory 
victim-centred approach through early assistance, the implementation of the non-punishment 
clause, and multi-dimensional assistance programmes. NRM/TRM could be improved through the 
establishment of specialised reception and assistance centres. 

The Parliament expressed specific concerns and called for particular attention to be paid to 
children and their families, stressing the need to respect the presumption of childhood and child 
age assessment,18 the need for strengthening guardianship measures and non-custodial child-
friendly accommodation. The asylum context was another concern, as it involves increased risk for 
migrants, asylum seekers and refugees to be exploited throughout their journey. Parliament 
highlighted the need for specific actions and assistance, including early identification, improvement 
of immediate assistance and protection, specific services and a link between asylum and anti-
trafficking.19 Parliament called upon law enforcement authorities and labour inspectorates to be 
more pro-active in tackling issues involving labour exploitation and the new trends in exploitation. 

MEPs' questions 
Written question by Dragoş Pîslaru (Renew), 23 August 2019 20 

The Member asked how transnational cooperation mechanisms will be improved for the sake of the 
protection systems in the country of origin, especially for children; the prosecution of traffickers; and 
the more efficient use of EU funds. The Member asked how implementation of the directive will be 
ensured in Romania and if a general situation report on special centres will be required. 

Written answer by Ms Johansson on behalf of the European Commission, 10 January 2020 

In its reply, the Commission highlighted the solid nature of the EU legal and policy framework on 
trafficking, and its human-rights, victim-centred, gender-specific and child-sensitive approach. It 
recalled that prevention remains a priority for the EU. As regards the protection of children, key 
actions include the European Institute of Gender Equality's Report on gender-specific measures; the 
EU Agency of Fundamental Rights' Handbook on guardianship and its Guide on the protection of 
child victims of trafficking. The Commission has encouraged Member States to cooperate 
transnationally in supporting victims and the review of the functioning of the national and 
transnational referral mechanisms is ongoing. The Commission is monitoring the transposition and 
implementation of the directive in the Member States; there are progress reports by the Anti-
Trafficking Coordinator, and there is a report on the transposition of the directive by the Member 
States in 2016. Next to these reports the EU network of National Rapporteurs and the EU Civil Society 
Platform against Trafficking in Human beings provide further insights on the Member States' work.  

Written question by Javier Moreno Sánchez (S&D), 11 October 2019  

There is a large number of minors among the victims of trafficking. The Member asked what 
measures the Commission was planning to adopt to overcome the difficulties in identifying victims 
in mixed migration flows and international protection procedures. The Member asked what would 
be done to prevent rescued minors at sea from ending up in detention places in Libya and if the use 
of humanitarian visas could be an option to allow them to leave Libya and be taken to a safe place. 

Written answer by Ms Johansson on behalf of the European Commission, 20 January 2020 

The Commission stated that minors were never sent back to Libya under any circumstances and 
recalled that Member States have been called upon to improve the use of resettlement and other 
legal pathways for children and their families, and that the resettlement of children is financially 
supported by the EU through its resettlement programme. The joint Taskforce of the African Union-
EU-United Nations, has contributed to the provision of safe corridors and protection for migrants 
and refugees. In addition, through a child-sensitive legal and policy framework, protection measures 

https://www.europarl.europa.eu/doceo/document/E-9-2019-002558_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2019-002558-ASW_EN.html
https://www.europarl.europa.eu/doceo/document/P-9-2019-003209_EN.html
https://www.europarl.europa.eu/doceo/document/P-9-2019-003209-ASW_EN.html
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were applied to child victims. Prevention remains at the core, including by countering the impunity 
of those who knowingly use services extracted from victims of trafficking, in line with the directive. 

Written question by Anna Bonfrisco (ID), 25 November 2021 

The Member asked if a comprehensive analysis of the use of social media in relation to trafficking 
and migrants exploitation is planned and what measures are taken by the Commission including 
specifically whether there has been any coordination with the social media companies. 

Written answer by Ms Johansson on behalf of the European Commission 

In its answer, the Commission highlighted the measures it had adopted to tackle the use of social 
media for the purposes of trafficking in human beings. Stronger measures were announced in the 
EU action plan against migrant smuggling (2021-2025). Social media monitoring, together with the 
strengthening of law enforcement and judicial authorities' capacity, is pivotal in targeting 
smugglers' online presence. Europol and its EU Internet Referral Unit (IRU) as well as Frontex play a 
key role. The Commission continues working on improving transparency and accountability of 
online platforms, and the latter are working on improving the Code of Practice on Disinformation. 
They are also called upon to address illegal content and systemic risks under the proposed rules of 
the Digital Services Act. In addition, the Commission is supporting projects that counter misleading 
narratives of migrant smugglers through the Asylum, Migration and Integration Fund. 

Council of the European Union 
In its 9 June 2016 conclusions, the Council focused on specific aspects of trafficking in human 
beings for labour exploitation. Acknowledging the link with organised crime, the Council insisted 
on the need for a comprehensive and multidisciplinary cross-border approach, involving multiple 
stakeholders from the public and the private sectors. The role of companies in the supply chain is 
key to addressing labour exploitation, starting with prevention through exchange of best practices, 
awareness-raising among potential victims and businesses, detection through inspectorates and 
protection by reducing the demand for cheap labour and related products. The Council called for 
specific actions by each EU agency possibly involved in detecting, investigating and prosecuting 
trafficking for labour exploitation. 

In its 8 October 2019 conclusions on combating the sexual abuse of children, the Council stressed 
the increasing and aggravating role of digital technologies. 'The internet' – stressed the Council – 
'has created unprecedented opportunities for abusers and criminals for the distribution, trade, 
possession, and viewing of child sexual abuse material'.21 Insisting that the best interest of children 
must be the common thread of stakeholders' actions, the Council called on law enforcement 
authorities to use existing and innovative tools. Industry, being a key contributor to preventing and 
eradicating child sexual abuse, was urged to do more. The Council recommended specific actions: 
removing online material or disabling access to child sexual abuse content as soon as possible; 
providing access for authorities to digital evidence; and intensifying cooperation with relevant 
authorities and agencies. The Council emphasised the role of prevention and welcomed the good 
practices. It pointed out the need to strengthen virtual resilience. Whereas the role of EU agencies is 
significant, the global dimension of the phenomenon calls for reinforcing cooperation with third 
countries. This is true especially in view of the phenomenon of travelling child sex offenders and 
live-streamed child sexual abuse. The Commission should facilitate future work in this area. 

In its 12 May 2021 conclusions setting the EU's priorities for the fight against serious and 
organised crime for EMPACT 2022-2025, the Council included the fight against trafficking in 
human beings in these priorities. The aim of this priority, according to the Council, is 'to disrupt 
criminal networks engaged in trafficking in human beings for all forms of exploitation, including 
labour and sexual exploitation, and with a special focus on those who exploit minors for forced 
criminality; those who use or threaten with violence against victims and their families, or mislead 

https://www.europarl.europa.eu/doceo/document/E-9-2021-005276_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2021-005276-ASW_EN.html
https://data.consilium.europa.eu/doc/document/ST-9938-2016-INIT/en/pdf
https://www.consilium.europa.eu/en/documents-publications/public-register/public-register-search/results/?WordsInSubject=&WordsInText=&DocumentNumber=12862%2F19&InterinstitutionalFiles=&DocumentDateFrom=&DocumentDateTo=&MeetingDateFrom=&MeetingDateTo=&DocumentLanguage=EN&OrderBy=DOCUMENT_DATE+DESC&ctl00%24ctl00%24cpMain%24cpMain%24btnSubmit=
https://data.consilium.europa.eu/doc/document/ST-8665-2021-INIT/en/pdf
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victims by simulating to officialise the exploitation; those who recruit and advertise victims online, 
and are serviced by brokers providing digital services'. 

European Economic and Social Committee (EESC) 
On 22 September 2021, the EESC published its opinion on the EU Strategy on Combatting 
Trafficking in Human Beings 2021-2025; while many comments concur with observations made 
elsewhere regarding the severity of the crime, its scope and the necessity to prevent, protect victims 
notwithstanding their origin, investigate, prosecute, and sanction perpetrators, and improve data 
collection for better policymaking, the EESC underlined the following specific aspects: 

 EU minimum standards for criminalisation including the use of victims' services are 
needed; 

 non-EU victims should have the right to integrate into the host society; repatriation or 
voluntary return to the country of origin should not be the sole options; 

 the non-punishment clause must be promoted together with the review of the 2004 
Council Directive on residence permits issued to victims of trafficking; 

 support must be given to civil society organisations and social partners whose role in 
addressing trafficking in human beings is pivotal; 

 a development cooperation dimension must be part of EU policies addressing 
trafficking, since poverty and economic inequalities are factors involved in the risk of 
further trafficking in third countries; 

 it is important to promote the involvement of social partners in monitoring and 
combating trafficking, together with labour inspectorates and the European Labour 
Authority. Corporate social responsibility is at stake when a company is involved in 
trafficking for labour exploitation; this form of social dumping must be addressed 
through social dialogue, and through legal and policy measures; 

 there must be an overarching approach: the strategy must not be seen in isolation from 
the new Pact on Immigration and Asylum, from the Action Plan on Integration and 
Inclusion 2021-2027 or from the European Pillar of Social Rights Action Plan; 

 there must be a dialogue with the relevant internet and technology companies. There 
are already legal obligations for platforms, and the European Digital Media Observatory 
could be 'a useful tool for monitoring illegal online recruitment channels for human 
trafficking', to support internet service providers and related companies to identify and 
remove material associated with the exploitation and abuse of victims; 

 with regard to children, 'a lifetime approach' should be taken, as a traumatising event 
during childhood will have effects in adolescence and adulthood. Supporting children's 
development should be part of the victim support strategy. 

EUROJUST 
The Joint report of the JHA agencies' network on the identification and protection of victims of 
human trafficking22 provides an analytical overview of the role and actions of each EU agency in the 
identification and protection of potential victims and informs on ongoing projects or activities. The 
report highlights the potential of EU JHA agencies to support Member States in order to guarantee 
access to justice, protection of victims in criminal proceedings and compensation of victims. 

The 2021 Eurojust report on trafficking in human beings provides an update on Eurojust's 
operational experience. It illustrates the difficulties encountered in tackling cross-border criminality 
and how Eurojust can help solve such difficulties in complex cases. The report contains a set of 
operational recommendations that focus on the identified difficulties. The investigation is a staged 
process; recommendations and best practices are given for each step starting from the preliminary 
exchange of information between police, throughout the process where Europol may assist in 
triggering investigations in another country, in identifying and coordinating parallel investigation, 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/eu-strategy-combatting-trafficking-human-beings-2021-2025
https://www.eurojust.europa.eu/sites/default/files/assets/2021-10-14-jhaan-report-on-victims-of-human-trafficking.pdf
https://www.eurojust.europa.eu/sites/default/files/assets/2021_02_16_thb_casework_report.pdf
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in offering advice, guidance and financial support. It can relate to the issues around the use of 
evidence whose admissibility rules differ from one country to another, conflicts of jurisdiction,23 
exchange of information and data, among others. The report shows how Eurojust plays a pivotal 
role in the setting up and functioning of joint investigation teams that are deemed as 'one of the 
most suitable instruments for dealing with the particularities of trafficking crimes'. It analyses 
Eurojust assistance in detection and protection of victims, highlighting the considerable impact of 
coordination at an early stage for the success of the fight against trans-border crime. 

In addition, the report contains infographics that depict the challenges encountered by authorities 
in their fight against trafficking and the added value of enhancing transnational cooperation with 
the support of EU agencies. For instance, in one particular case involving a sham marriage, the case 
report reveals how differences in EU national legislation are detrimental to fighting trafficking since 
in more than half of the Member States, sham marriages are not criminalised or entail a mild penalty. 

EUROPOL 
In 2020, a Europol report drew attention to the challenges of countering human trafficking in the 
digital era. The report highlights the advantages offered by new technologies for traffickers: 
anonymity, scope for outreach, capacity to control victims even at distance. It reveals the various 
strategies used by traffickers to detect, attract, recruit and finally exploit and control potential 
victims through digital technologies. Those technologies have changed the geographical scope of 
intervention of traffickers, their 'business model' and even their internal structure of work. 

On the law enforcement side, increased complexity to detect and identify victims is 
counterbalanced by increasing knowledge and skills for tracing criminals 'digital footprints' for use 
in proceedings. Considering the ongoing race between traffickers and law enforcement, the report 
calls for increased capabilities in terms of technological knowledge and human resources. It 
demands key transformation as well through reform of legislative tools to support judicial processes 
in particular concerning the possibility to access data more easily; this could include coercive 
measures on online service providers and social media companies, for whom additional awareness-
raising activities are required. 

In 2022, the 6th annual report of the European Migrant Smuggling Centre (EMSC) revealed the latest 
patterns in both migrant smuggling and trafficking in human beings.24 While criminal groups are 
still involved in related criminal offences – such as documents fraud, economic fraud, infringements 
of labour laws, money laundering, corruption and smuggling – trafficking has increasingly shifted 
to the digital realm, a phenomenon exacerbated by the coronavirus pandemic. The new modus 
operandi has made it easier to move victims from one location to another (these practices are 
referred to as 'sex tours'). On the victims' front, transgender victims are increasingly exploited, and 
more and more female victims are joining criminal groups. Exploitation is advertised on escort, 
dating and social media platforms, and is increasingly taking place in privately owned or rented flats, 
the logistic part being facilitated by new technologies. For labour exploitation, the tendency is to 
'set up or cooperate with recruitment agencies and subcontractors, providing a façade of legality to 
the criminal scheme'. Europol reiterates its concerns for children and the risks faced by minors 
making their personal information accessible online, which traffickers use 'to socially engineer their 
tactics'. Europol qualifies this phenomenon as 'online grooming'. 

European Institute for Gender Equality (EIGE) 
In 2016, the European Institute for Gender Equality (EIGE) published a report on gender-specific 
measures in anti-trafficking actions, where it analysed the directive, in conjunction with the 2012 
Victims' Rights Directive. Trafficking for sexual exploitation is deeply rooted in gender inequalities 
and consequently affects primarily women and girls. As recalled by EIGE, trafficking for sexual 
exploitation is a continuum of gender-based violence affecting women, and as such it must be 
treated through a gender-specific approach. 

https://www.eurojust.europa.eu/sites/default/files/assets/2020_11_infographic_sham_marriage.pdf
https://www.eurojust.europa.eu/sites/default/files/assets/2020_11_infographic_sham_marriage.pdf
https://www.europol.europa.eu/cms/sites/default/files/documents/the_challenges_of_countering_human_trafficking_in_the_digital_era.pdf
https://www.europol.europa.eu/cms/sites/default/files/documents/the_challenges_of_countering_human_trafficking_in_the_digital_era.pdf
https://www.europol.europa.eu/cms/sites/default/files/documents/EMSC%206%20th%20Annual%20Report.pdf
https://eige.europa.eu/gender-based-violence/analysis-eu-directives-gendered-perspective#2017
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0029
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The report examines whether the measures set out in the directive meet the needs of women and 
children victims of trafficking. It assesses whether victims of gender-based violence have equal 
rights regardless of the form of violence they have experienced. 

On the one hand, the analysis demonstrates how being a woman victim implies specific barriers 
and therefore calls for specific measures to ensure that women may exercise their rights. For 
instance, early identification of victims is essential in triggering access to support and assistance. 
However, social prejudices against 'prostitutes' and self-blaming attitudes of victims who lost self-
esteem are some of the numerous gendered barriers to the (self-) identification of victims. Therefore 
the report insists that each measure must be understood and interpreted in a gender perspective. 
It quotes multiple examples, such as cases of forced marriages, where the involvement of family 
members and the social and cultural context should be considered when evaluating the victim's 
status. Likewise, the analysis demonstrates how assistance and protection measures must take into 
account the gender-related harms inflicted on victims. Also during the judicial process, stereotyping 
and institutional factors may play against women. For instance, migrant victims will be often 
perceived as trying to get a legal status through their claims. Again, a gender-specific approach must 
be ensured. 

On the other hand, the report highlights the positive gender-specific aspects of some of the 
directive's provisions, such as the requirement to prevent re-victimisation during criminal 
proceedings. It highlights the opportunities to broaden the interpretation of some of the provisions 
to ensure a gender-sensitive approach. It includes a comparative legal analysis between the 
directive and the Victims' Rights Directive and a set of recommendations to support Member States 
in implementing a gender-sensitive and holistic approach. 

 

ENDNOTES 

1  Under Article 83(1) TFEU, the EP and the Council may, through directives, establish minimum rules on the definition 
of criminal offences and sanctions in the areas of particularly serious crime with a cross-border dimension resulting 
from the nature or impact of such offences or from a special need to combat them on a common basis. Trafficking 
in human beings and sexual exploitation of women and children are on the list of such crimes. 

2  Study on the economic, social and human costs of trafficking in human beings within the EU 2020; 'these are the 
cost of extra public services, diverted and thereby lost economic output, and the value of the lost quality of life. 
The losses are to EU society. Trafficking is a drain on the resources of everyone, except the traffickers who extract 
great profits'. 

3  Estimates show an annual global profit for all forms of exploitation of almost €30 billion; see the EU Security union 
strategy. 

4  The definition inspired by the Palermo Protocol added trafficking for exploitation of criminal activities and 
begging. 

5  The particular vulnerability of victims, the involvement of a criminal organisation, endangering of life, use of 
serious violence or serious harm to the victim constitute aggravating circumstances (Article 4(2)). 

6  They shall not be prosecuted or penalised for their involvement in criminal activities that they have been 
compelled to commit as a direct consequence of being trafficked (Article 8). On the non-punishment principle, see 
also UNODC Non-punishment of victims of trafficking, 2020. 

7  This is a back-to-back evaluation that was not available at the time of drafting of this implementation appraisal. 
8  The Commission reports every two years on progress in the fight against trafficking (Article 20). In doing so it uses 

information and data provided by Member States through the EU Anti-trafficking Coordinator (see also recitals 27 
and 29). 

9  Figures on victims concern those in contact with authorities and NGOs that have been registered; there are reasons 
to believe that there are more that remain undetected. The same remark is valid for traffickers.  

10  The European Labour Authority is cooperating with EU law enforcement agencies and the ILO in developing 
targeted awareness-raising activities (refugees from Ukraine), and with other EU Member States. 

 

https://op.europa.eu/en/publication-detail/-/publication/373138c5-0ea4-11eb-bc07-01aa75ed71a1/language-en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0605
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0605
https://www.unodc.org/documents/human-trafficking/ICAT/19-10800_ICAT_Issue_Brief_8_Ebook.pdf
https://www.ela.europa.eu/en
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11  Such as forced marriage, sham marriage, trafficking of infants and young children for adoption, trafficking of 

pregnant women to sell their new-born babies, trafficking for the production of cannabis and/or drug smuggling 
or selling. 

12  Already in its first report, the EC insisted on the need of 'concerted and coordinated efforts to prevent and address 
child trafficking, reduce the vulnerability of at-risk children, provide adequate support to child victims, and ensure 
that a child protection dimension is incorporated into all measures targeting children'. 

13  The EUAA has developed a tool for Identification of Persons with Special Needs (IPSN), including a series of 
indicators helping authorities in identifying and supporting potential victims throughout the whole asylum-
seeking process and providing detailed information on the rights and measures available to support them. 

14  The difficulty to gather material evidence results in an excessive use of victims' testimonies, including pressure and 
threats on them throughout the criminal proceedings. In some cases it triggers a risk of prosecution against them 
for other offences. Actions against legal persons despite specific provisions in the directive are rare. 

15  Only one Member State has not established a NRM yet. See Study on reviewing the functioning of Member States'  
National and Transnational Referral Mechanisms. 

16  Victims are 'presumed' when they meet the criteria of the Anti-Trafficking Coordinator but have not been formally 
identified by the relevant authority as victims of trafficking or who have declined to be formally or legally identified 
as such. Victims are 'identified' when they have been formally qualified as victims of trafficking by the relevant 
authority. 'Identified' and 'presumed' victims are both referred to as 'registered' victims. 

17  Following the two resolutions, a European implementation assessment analysed progress and challenges in the 
implementation of the directive with a double focus on migration and gender. 

18  This presumption of minority has to underpin age assessment procedures if children are not to be denied their 
rights. 

19  See the 2018 EPRS briefing on human trafficking in the context of hotspots, focusing on gender related elements. 
The study shows how the need to improve early identification of victims remains a serious concern. 

20  Other Renew supporters are Dacian Cioloș, Ramona Strugariu, Vlad-Marius Botoş, Cristian Ghinea, Nicolae 
Ştefănuță, Dragoş Tudorache, and Clotilde Armand. 

21  On 9 June 2022, in its conclusions on the EU Strategy on the Rights of the Child, the Council called on Member 
States to reinforce policies to fight against trafficking of children, defining strategies for identifying victims and 
raising awareness of the risk of exploitation among children and their families. 

22  EUROJUST was the chair of the JHA network, so the report was published as part of EUROJUST. 
23  Complex investigations often involve traffickers and victims in the country of origin, of transit and of exploitation. 

EUROJUST gives an example of conflicts of jurisdiction (pp. 18-20): i) the group leader was being investigated in 
three countries for the same crimes; ii) several other suspects had links to two of the countries; ii) two victims in 
one investigation were possible suspects in the other two investigations; iii) the investigation in the country of 
origin had been going on for longer than those in the countries of exploitation; iv) the victims were more numerous 
in the proceedings in the country of origin; and v) the proceedings in the country of origin had a larger 
geographical scope. 

24  The link between the two crimes – although they are distinct from each other – illustrates the need for improving 
the detection and identification of potential victims in mixed migration flows. 
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