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OVERVIEW

Several EU directives dealing with equality require EU Member States to establish equality bodies
with a focus on assisting victims of discrimination and preventing and fighting discrimination on
the grounds listed under the directives. However, their rules are general and have no precise
definition of these bodies' duties and manner of operation, thus leading to disparities among the
Member States' bodies. Additionally,the work of some Member States' bodieshas been hampered
by lack of resources, insufficientindependence or a narrow remit. In December 2022, the European
Commission published a proposal, under the ordinary legislative procedure, setting standards for
equality bodies involved in fighting discrimination between men and women in the area of
employment, in parallel with another proposal fighting discriminationon othergrounds, under the
consent procedure. The proposal reinforces the equality bodies' independence, resources and
mandate. While generally welcoming it, stakeholders have suggested specific changes to its
provisions.

Proposalfor a directive on standards for equality bodies in the field of equal treatmentand equal
opportunities between women and men in matters of employment and occupation, and deleting
Article 20 of Directive 2006/54/ECand Article 11 of Directive 2010/41/EU
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Introduction

The fight against discrimination is an area where, historically, the EU has made a difference. In
particular, equality between women and men in employment and occupation has a long tradition
of EU action, and given rise to a rich case law from the European Court of Justice. Equality and
respect for human rights, in which equality among women and men prevails, are among the values
on which the EU was built, as laid down in Article 2 of the Treaty on European Union. Article 157 of
the Treaty on the Functioning of the European Union (TFEU) enshrines the principle of equal
treatment between women and men in working life, and provides that the ordinary legislative
procedure applies. Article 21 of the EU Charter of Fundamental Rights prohibits discrimination in
general,and Article 23 prohibits it specifically between women and menin all areas.

With a 10 % employment rate gap between men and women in the EU, women are still facing
inequality and obstacles on the labour market. There is a persistent pay gap between women and
men, which the EU aims to eradicate by adopting new legislation. Because of care obligations
towards children and othermembers of family, womenare over-representedin part-time workand
face obstacles in accessing employment. Persistent gender stereotypes perpetuate horizontal and
vertical segregation between women and men in employment, and often prevent women from
taking up scientificand engineering careers; this results in a missed opportunityfor the EU in terms
of increasing its gross domestic product (GDP). The EU has adopted legislative and non-legislative
measures to ensure equality between women and menin employment.However, many victims still
do not know where to find assistance when discriminated against, and are unware of existing
legislation. Some of the victims, and also witnesses and whistle-blowers, avoid complaints of
discrimination for fear of negative consequences.

To address these issues, the existing EU anti-discrimination legislation provides for the
establishment of equality bodies at national level, tasked with providing assistance to victims and
promoting equality more broadly. Analysis by the Commission on existing bodies shows thattheir
operation is still fraught with many shortcomings, also because of the very general nature of
applicable EU rules. Equality bodies suffer from lack of resources, limited independence and a very
narrow remit. Some equality bodies do not provide legal advice to victims, and others do not
provide it free of charge. Yet others do not engage in mediation and/or conciliation activities.
Equality bodies in less than half of the Member States can represent victims, intervene in court to
supportthem, orengagein strategic litigation. This situation clearly points tothe need for minimum
standardsacrossthe EU.

Existing situation

The EU has adopted several pieces of legislation tofight discrimination.This patchinessis due to the
existence of several specific legal bases. Equality between women and men in matters of
employment and occupationis enshrined in Article 157 TEEU, which provides for the application of
the ordinary legislative procedure. Conversely, fighting discrimination in other areas falls under
Article 19(1) TFEU, according to which the EU can take measuresto fight discrimination on grounds
of sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation, using a spedal
legislative procedure. Taking into account this differencein legal bases, the Commission has made
two quasi-identical proposals on equality bodies. This briefing looks at the first proposal
(COM(2022) 688) based on Article 157 TFEU, falling underthe ordinary legislative procedure.Table 1
below shows that equal treatment between women and men in employment is a singular case in
the constellation of relevant EU legislation, since all the other cases fallunder Article 19(1) TFEU.
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Table 1 - Forms of discriminationin different fields, as covered by existing EU legislation

Accessto

Grpuqu/are.a of Em ploym.ent, occ.upatlon, Education Soaa] A
discrimination vocational training protection .
services
Legislative Igr?sllg'?i:/ye Special legislative procedure (unanimity in the Council and consent
procedure 9 of the Parliament), Article 19(1) TFEU
procedure
2006/54/EC .
Gender not applicable - 79/7/EEC 2004/113/EC
2010/41/EU
Race 2000/43/EC 2000/43/EC 2000/43/EC 2000/43/EC
Religion 2000/78/EC proposed proposed proposed
Disability not applicable 2000/78/EC proposed proposed proposed
Age 2000/78/EC proposed proposed proposed
§exua] 2000/78/EC proposed proposed proposed
orientation

Source: EPRS, based on legislative texts.
Note: The directives that already provide (or, once adopted, should provide) for equality bodies, have been
highlighted.

The first EU law to introduce a requirement to designate bodies for the promotion of equality was
the Race Equality Directive (2000/43/EC), which focuses on race and ethnicity. Equality bodies with
a mandateto fight discriminationbased on sexwerefirst introduced with the 2002 amendment of
Directive 76/207/EEC on the implementation of the principle of equal treatment for men and
women as regards access to employment, vocational training and promotion, and working
conditions.

The recast Directive 2006/54/EC of 5 July 2006 is the EU law currently applicable for implementing
the principle of equal opportunities and equal treatment of men and women in matters of
employment and occupation. Article 20 of the directive lays down an obligation for Member States
to establish equality bodies. Directive 2010/41/EU on the application of the principle of equal
treatment between men and women engaged in an activity in a self-employed capacity took over
the relevant provisions from the 2006 directive. Both directives thus provide for equality bodies,
which may be part of nationalagencies charged with the protection of human rights. They should
provide independent assistance to victims of discrimination in pursuing their complaints about
discrimination, but should also promote and support equal treatment. Their competences should
further include conducting surveys on discrimination, publishing independent reports, making
recommendationsand exchanging information with relevant EU bodies.

In its analysis of the activity and mandate of existing bodies established under the directives, the
Commission found wide divergence in the way national equality bodies operate, particularly with
regard to their mandate, powers, independence andresources. Some of these bodiesonly meet the
minimum requirementsestablishedin the directives, while othersgo well beyond those. Moreover,
equality mandates under the EU directives are often fulfilled by national human rights or anti-
discrimination institutions with broadermandates. This has engendered a diversity of institutional
structures: most EU countries have one multi-equality body dealing with all grounds of
discrimination, which is a requirement for national human rights institutions (NHRIs) under the
United Nations' Paris Principles? (see next section). Others have a multi-equality body plus a specific
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equality body (the latter dealing with single grounds of discrimination such as disability or gender
equality). Equality bodies focusing specifically on gender equality exist in Belgium, Spain, Croatia
and Portugal (which has both a gender equality body and one that focuses on equality in
employment, including between womenand men).

Comparative elements

The mandate and operation of equality bodies under EU legislation are similar to those of NHRIs
under the Paris Principles and of equality bodies established in the context of the Council of Europe.
As mentioned above, equality bodies under EU law may be part of NHRIs. According to a 2021
Commission staff working document, 'in about half the Member States, equality bodies have
multiple mandates'. In these, the equality mandate was often assigned to pre-existing bodies.
Currently, out of the 37 institutions designated as 'equality bodies in EU countries, 13 are also
members of the European Network of National HumanRights Institutions (ENNHRI). NHRIs are state-
mandated bodies,independent of the government, with a broad constitutional or legal mandate to
protect and promote human rights at the national level. They have international accreditation,
provided they comply with the Paris Principles. Twelve of the 13 NHRIs that also act as equality
bodies under EU legislation are fully or partially compliantwith these principles.

The Paris Principles show the need for applying rigorous standards to the way human rights
institutions operate. These standards, outlined by the UN General Assembly in 1993, (Resolution
A/RES/48/134)include:

» guaranteesofindependence and pluralist representation;

» freedom to consider any questions falling into the competence of the human rights
institution;

» the possibility for this institution to be authorised to hear and consider complaints
and petitions about individual situations.

In 1997, the Council of Europe's European Commission againstRacismand Intolerance (ECRI) issued
a recommendation on equality bodies to combat racism and intolerance, which it revised in 2017.
The recommendationis very detailed and specificon aspectsrelated toequality bodies, such as their
establishment, institutional architecture, functions, promotion and prevention competences,
supporting and litigation competences, decision-making competences, powers to obtain evidence
and information, independence and effectiveness, and accessibility. It provides, among other
things, for de jure and de facto independence of equality bodies, which should be legal entities
separate from the executive and the legislature. Their mandate should focus on promotion and
achievement of equality, prevention and elimination of discrimination and intolerance, and
discrimination grounds covered by the ECRI's mandate (namely: race, colour, language, religion,
citizenship, national or ethnicorigin, sexual orientationand genderidentity, as wellas multiple and
intersectional discrimination on these grounds and any other grounds such as those covered by
Article 14 of the European Convention on Human Rights), while also integrating a gender
perspective.? Equality bodies may also cover additional grounds such as sex, gender, age and
disability. Moreover, they should promote equality and prevent discrimination, support those
discriminated against, and possibly decide on complaints.

Parliament's starting position

In past resolutions on the application of EU legislation in the field of fighting discrimination on
grounds of sex, the European Parliament acknowledged the important role of equality bodies. It
asked for them to be strengthened by ensuring their independence and impartiality, enhandng
their mandate, and securing sufficient resources. More specifically, in the resolution of 8 October
2015 on equal opportunities and equal treatment of men and women in matters of employment
and occupation (the application of Directive 2006/54/EC), Parliament called on the Commission to
introduce common standards and checks to ensure national equality bodies' independence and
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effectiveness. Theresolution of 15 September 2016 on the application of the Employment Directive
Equality, Parliament considered that strengthening national equality bodies would increase access
to judicial and non-judicial mechanisms for victims. The resolution of 14 March 2017 on the
application of Council Directive 2004/113/EC implementing the principle of equal treatment
between men and women in the access to and supply of goods and services highlighted that the
competences of these bodies vary, and therefore called on Member Statesto strengthen theirrole.

Preparationof the proposal

In June 2018, the European Commission adopted a recommendation on standards for equality
bodies, focused on ensuring greaterindependence and adequate resources and staffing,as well as
the capacity of equality bodies to fulfil their function of providing assistance. It encouraged Member
States to set up effective coordination and cooperation mechanisms among themselves and
internationally. It also recommended that Member States extend the discrimination grounds
covered by equality bodies to other grounds, namely those falling within the scope of Directive
2000/78/EC (which does not provide for equality bodies): religion, belief, disability, age or sexual
orientation (see Table 1 above). In relation to these grounds, the equality bodies' mandate should
also cover employment and occupation, access to and supply of goods and services, education,
social protection and social advantages, including hate speech.

The Commission's 2021 report on the application of the Racial Equality Directive and the
Employment Equality Directive and its accompanying staff working document on the
implementation of the Commission recommendation presented unsatisfactory results. According
to the staff workingdocument, lack of adequate resourcesin terms of funding andstaff was an issue
common to most equality bodies. Other major challenges facing equality bodies included limited
public awareness of their existence, limited independence (or insufficient legal safeguards for their
independence), and limited ability to beinvolved in legal proceedings.

The Commission conducted a public consultation from 10 December 2021 to 18 March 2022. Of the
respondents to the Commission survey, 81 % considered that adopting new binding minimum
standardsfor equality bodieswould have a positive impact.

On 7 December 2022, as part of the equality package, the Commission adopted two proposals to
strengthenequality bodies:

» oneon equality between men and women, with Article 157(3) TFEU as its legal basis
(ordinary legislative procedure), which is examined in this briefing; and

» another on sex, racial or ethnic origin, religion or belief, disability, age and sexual
orientation, with Article 19(1) TFEU as its legal basis (special legislative procedure).

An analyticaldocument and a subsidiarity grid were prepared for each proposal.

The changesthe proposalwould bring

The proposal establishes minimum requirements for Member States to implement with regard to
the mandate and the functioning of their equality bodies set up under Directives 2006/54/EC and
2010/41/EU. The provisions in these two directives concerning the obligation to designate and set
up equality bodies will be removed, with the proposed directive taking over the provision on the
designation of one or more equality bodies by Member States, to tackle discrimination under the
scope of these two directives.

According to Article 3 of the proposal, Member States would have toensure that equality bodies are
independent and free from external influence. They would have to establish transparent
procedures for the selection of staff, particularly managers, to guarantee their competence and
independence. When equality bodies are part of human rights agencies with multiple mandates,
these bodies would have to have an internal structure (a 'firewall') that would ensure the
autonomous exercise of the equality mandate separately from other competences and tasks.


https://www.europarl.europa.eu/doceo/document/TA-8-2016-0360_EN.html
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Article 4 provides for sufficient human, technical and financial resources for equality bodies, and
specifically for the equality mandate within multi-mandate institutions.

The proposed rules on equalitybodies' mandate and powersenvisage thatthey:

» would have to fulfil the tasks of awareness-raising on risks of discrimination,
prevention of discrimination, and promotion of equal treatment. They would also
haveto engagein public dialogue and communicate with individuals and groups at
risk of discrimination;

> would have to be able to assist victims of discrimination. This entails receiving
complaints and informingvictims about the legal frameworkand available remedies,
including the possibility to go to court. They would have to issue a preliminary
assessment of a complaint based on information voluntarily submitted by the
parties;

» should have the power to investigate cases of breaches of the equal treatment
principle within the scope of the directives mentioned above, and to issue a
conclusion in the form of a non-binding opinion or a binding decision.To this end,
they should have therightto accessinformationand the possibility to cooperate with
other publicbodies. The proposal introduces the option for Member Statesto impose
a legal obligation on the alleged perpetrator or third parties to provide information
to equality bodies;

» should havetheright to actin courtas a party,as an amicus curiae (i.e. assist the court
with information and expertise),or on behalf of victims. In the latter case, they would
not be authorised to provide information collected through their specific powers
established by the proposal.

Further provisionsregarding equality bodies refer to: cooperation among themat national, EU and
international levels and with other entities; the possibility to consult them on legislation and
policies; data collection; and publishing of reports (yearly on their activity, and with
recommendationsat least every4years).

Lastly, a non-regression provision bans the use of the proposed directive for the purposes of
reducing the level of protection against discrimination already achieved by Member States.

Advisory committees

The European Economic and Social Committee (EESC) issued its opinion on the proposal on
22 March 2023.The opinion welcomes the proposal'sfocus onthe role of equality bodies as victims'
advocates, on promotion activities,and on the prevention of discrimination. It highlights the need
to take into account forms of multiple and intersectional discrimination. It supports the proposal
that equality bodies should be free from external influence and backed with sufficient resources.
According to the opinion, the proposed directive should respect the diversity of national legal
frameworks and practices onnon-discrimination —includingthe fact thatmany Member States have
given equality bodies powers going beyond the existing equality directives' minimal requirements,
and should not lower existing protection standards. The bodies' investigative powers should be
without prejudice to the powers of the courts and of other competent public bodies. The opinion
further calls for protection of complainants, proportionate compensation for victims, and effective
penalties for those who practice discrimination. The EU should fund awareness-raising campaigns,
to be implemented locally by equality bodies togetherwith civil society and social partners.

National parliaments

The deadline for the subsidiarity check was 2 March 2023. Twelve Member States' parliamentary
chambers completed their subsidiarity check, but none issued a yellow card. The Lithuanian
Parliament's (Seimas) Committee on Human Rights issued an opinion endorsing the proposal,
stating that it complies with the principles of subsidiarity and proportionality. In a 15March 2023
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resolution, the Italian Senate's EU Policies Committee tooka favourable positionwith respect to the
proposal's compliance with the subsidiarity principle, but highlighted some critical issues relating
to the proportionality principle, including the considerable financial resources required from
Member States. In a 30 March 2023 resolution, the Czech Senate expressed reservations about the
proposal, in line with the Czech government's position, saying that the requirement that the
equality body should carry out investigations while appearing in court on behalf of victims is
incompatible with the requirement that it remain impartial and independent. It stresses that the
'vaguely stated power of the equality body toinitiate legal proceedings to address structural and
systematic discrimination’ would undermine the separation of powers enshrined in the Czech
constitution. The Slovenian National Assembly's Committee on EU Affairs underlined the need to
achieve greater legal certainty and clarity in the provisions on the role of equality bodies in court
proceedings.

Stakeholder views*

As mentioned above, work on the proposal was preceded by a public consultation. Some 81 % of
the 182 respondents (includingcitizens, publicauthorities, non-governmental organisations (NGOs)
and academic organisations) considered that adopting new binding minimum standards for
equality bodies would have a positive effect.

Following the publication of the 'proposals, several equality bodies and their European networks, as
well as NGOs working in the area, issued their feedback on eitherone of the two proposals or both.?
While the general feedback was positive, someissues emerged as requiring more consideration.

The European Network of Equality Bodies (Equinet), which has been advocating strong and
consistent EU-wide standards for equality bodies for several years, foundthrough evaluations of its
members' activities that 'differences between the Member States in the structure and functioning
of equality bodies result in unequal protectionagainstdiscriminationacrossthe EU'. The standards
to be established, according to Equinet, should include the mandate (coveringall relevant grounds
and fields); powers (legal, data collection, awarenessraising); independence (free frominterference);
sufficient resources,accessibility for victims; and the ability to coordinate and cooperate with other
bodies. Equinet is in favourof binding EU rules, which would be a 'major step'towardsimplementing
and enforcing such standards, and welcomes the two Commission proposals. In a
February 2023 report, Equinetmade some recommendationsforimproving the proposals, namely:

» toensurethatthetwo separate proposals remain similar at the end of the legislative
process;

» toacknowledge multiple and intersectional discrimination;

» to strengthen independence provisions without unnecessarily isolating various
equality functions inside the sameinstitutions;

» toseetoitthattheobligationtoissuea preliminaryassessment of a complaintbased
oninformation voluntarily submitted by the parties involved is not burdensome;

» to make sure that equality bodies have the power to request information and
documents from the alleged perpetratorand third parties, and oblige them to provide
these;

» toremove the prohibition on equality bodies to initiate or continue an investigation
during court proceedings, as is already thecase in some countries;

> to delete Article 9(4) of the proposal prohibiting the use in courts of evidence
collected by equality bodies using their power to require information, as this would
constitute a step backwards compared with the existing situation in some Member
States;

» togiveequality bodies a strongerrole in data collection, monitoring and reporting.

The Uppsala Anti-discrimination Office (ADU) and the Swedish Section of the International
Commission of Jurists (IC)) criticised Article 9(4) barring the submission of evidence obtained by
equality bodies in courts, considering its justification based on the 'equality of arms' principle
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inadequate.The NGO Malm¢ against Discrimination took a similar stance. The Austrian Ombud for
Equal Treatment (Gleichbehandlungsanwaltschaft) expressed similar concerns — in the context of
the other legislative proposal - about this provision, questioning in particular the respect of the
subsidiarity principle. The Ombud also expressed reservations about the strict institutional
separation of equality bodies fromministerial structures. Further, it deemed the merging of various
functions problematic, namely the fact thatequality bodies haveto assist victims while also playing
a quasi-judicialrole.

The Confederation of Danish Employers,while generally welcoming the proposals, expressed some
concerns. It asked for the directive to respect the competence and rights of other bodies and/or
social partners' autonomy in proceedings and conflict systems. The equality bodies' different tasks
and competences, despite the firewalling systems included, risks jeopardising impartiality and
coherence. The Confederation also stressed that data collection can be burdensome for companies.
Eurocadres (the European trade unionof managers) underlined the need for better reporting in the
workplace, accompanied by stronger warranties of anonymity for those participating in data
collection.

Theneedtoincorporate the division of competences between the national and sub-national levels
in federal systems in the proposals was underlined by the Senate Department for Justice, Diversity
and Non-discrimination of the State of Berlin (in the context of the other proposal) and the Anti-
Discrimination Agency of the State of Baden-Wiirttemberg, as well as by the Diputacién de
Barcelona.

For other views of regionaland local players on the subject of equality bodies, see the EPRS briefing
on Strengtheningequality bodiesthroughout the EU.

Academicviews

In a 2021 article,® Sara Benedi Lahuerta, professor at University College Dublin, made the case for
stronger standards by applying a 'responsiveness' model to assess equality bodies. She found that
the existing standards had allowed Member States 'to fully comply with EU law by setting up, in
many cases, largely unresponsive equality bodies'. Lahuerta argued that clearer standards for
equality bodies were needed, and that these had to be properly designed and resourced.

Legislative process

In the European Parliament, the Committee on Women's Rights and Gender Equality (FEMM) and
the Committee on Employment and Social Affairs (EMPL) have beenjointly tasked with handling the
file. The Committee on Civil Liberties, Justice and Home Affairs (LIBE) and the Committee on Legal
Affairs (JURI) were invited to submit opinions, but JURI decided not to give an opinion. Sirpa
Pietikdinen (EPP, Finland) and Marc Angel (S&D, Luxembourg) were appointed rapporteurs for the
file on 19 June 2023.The parallel proposal underthe special legislative procedure, coveringequality
in various areas, was assigned to the FEMM committee, with Sirpa Pietikdinen appointed as
rapporteur.

In May 2023, the FEMM committee held an exchange of views with representatives of the Belgian,
French, Finnish and Swedishequality bodies, as well as of Equinet. All participants stressed theneed
forindependence and sufficient resourcesand underlinedthe importance of equality bodies having
adequate powers to actin court.

In a meeting held on 30 August 2023 by the two committees responsible for the file, the two
rapporteurs presented their joint draft report. The report proposes to reinforce the institutional
independence of equality bodies, by prohibiting their establishment within ministries or other
government bodies, and by enhancing the selection of independent staff. On the other hand, the
draftincludes new provisionsto make sure equality bodies do not interfere with the autonomyand
prerogativesof social partners on work-related matters, such as representationand defence before
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https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377942_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377975_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377975_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377350_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377350_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377062_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13098-Equality-bodies-binding-standards/F3377062_en
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)739239
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)751414
https://multimedia.europarl.europa.eu/en/webstreaming/femm-committee-meeting_20230524-0930-COMMITTEE-FEMM
https://www.europarl.europa.eu/doceo/document/CJ21-OJ-2023-08-30-1_EN.html
https://www.europarl.europa.eu/doceo/document/CJ21-PR-749992_EN.html

Standards for equality bodies

the courts or the enforcement of collective agreements. The draft report asks Member States to
make sufficient resources available to equality bodies, particularly when their competences and
tasks increase. Adequate budgets are alsoneeded for data collection. Equality bodies should be able
to act in court proceedings if they identify discrimination even in the absence of an individual
complainant, and to act in courts in cases of collective redress. Data collection should take into
account multiple and intersectional discrimination.

The Councilassigned the examination of the proposal to its WorkingParty on Social Questions, and
debates started in January 2023. After several rounds of debates, in May 2023 the Swedish
Presidency was able to secure a compromise with several significant modifications to the text. The
Employment, Social Policy, Health and Consumer Affairs Council (EPSCO) adopted the Councils
position (generalapproach) on 12 June 2023. The changesit introducedto the proposed aim to give
the new legal provisions greater flexibility to accommodate the differences in the Member States'
legaland administrative frameworks. The Council modifies theprovisionrelated to the independent
legal structure of equality bodies, allowing themto continue being part of ministries.

The Council gives equality bodies powers of 'inquiry' and not powers of 'investigation' (as per the
Commission's proposal) and provides for the possibility to entrust another competent body with
conducting inquiries as well. In this latter case, equality bodies should have access to information
about theresults. With regardto the powers of litigation, the Council maintains the right of equality
bodies to submit observations to thecourt, in accordance with national law and practice, and to act
as a party in court proceedings regarding their own binding decisions. Besides these, it grants
equality bodies the right to act in court in 'at least one' of the following capacities (and not
necessarily in all as proposed by the Commission): act on behalf of one or more victims; act in
support of one or more victims; and initiate proceedings in its own name to 'defend the public
interest'. The Councilalso amendsthe provision related to indicators to make clear that they would
assess the functioning of equality bodies and notthe implementation of the equality directives, and
that they would not serve the purpose of ranking equality bodies. It also extends the transposition
deadlineto 3 years from 1year in the Commission's proposal.

The changes proposed by theCouncil are the same asthose it has adopted for the parallel proposal,
reflecting the politicalambition tokeep them similar. As remarked by stakeholders,” divergence and
possibly conflicts among the obligations of equality bodies under their diverse mandates could
hinder their proper functioning.
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Parliament.

ENDNOTES

This legislative proposal, which goes back to 2008, aims to eliminate discrimination on grounds of religion and belief,
disability, age and sexual orientation in areas other than employment. It has been blocked since then because of lack
of unanimity in the Council. According to the progress report presented by the Swedish Presidency of the Council in
May 2023, despite recent progress, unanimity among Member States is not yet within reach.

Principlesrelating to the status of national institutions (the Paris Principles), adopted by the United Nations General
Assembly ina 1993 resolution, stipulate in Article 2 that a human rights national institution 'shall be given as broad a
mandate as possible'.

A gender perspective 'involves analysing whether the needs, situation and experiences of both women and men have
been equally taken into account and addressed in the equality body’s plans and activities' (point 23).

This section aims to provide a flavour of the debate and is not intended to be an exhaustive account of all different
views on the proposal. Additional information can be found inrelated publications listed under 'European Parliament
supporting analysis'.

Those that appear relevant are included here, even though they were issued in response to the other proposal. If this
was the case, it has been mentioned in the text.

6 'Equality Bodies: Advancing towards more responsive designs?, UCD Working Papers in Law, Criminology & Socio-Legal
Studies, Research Paper No 5/ 2021.

According to the Equinet representative at the hearing organised by the FEMM committee on 24 May 2023.
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