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OVERVIEW

On 27 February 2023, the European Commission published a proposal for a regulation to allow
voluntary digital labelling of EU fertilising products. This initiative follows similar EU legislative
initiatives establishing the digital labelling of goods in other economic sectors, such as batteries.
The rationale for digital labelling is provided by the deployment of digital solutions, such as QR
codes, that can lower the cost of labelling while facilitating the updating of content, and also by the
increasing complexity of physical labelling, which can prove difficult to read.

Against this backdrop, the proposal introduces a set of voluntary digital labelling schemes for EU
fertilising products. The schemes' requirements depend on the packaging arrangements and the
users of the products (economicoperators or end-users). The proposal also introduces a single set
of technological requirements for all established labels, to ensure that labels are accessible free of
charge, including for vulnerable groups.

In Parliament, the file was assigned to the Committee on the Internal Market and Consumer
Protection. On 25 October 2023, the Committee adopted the report unanimously with 39 votes in
favourand oneabstention. It includes amendments to improve the accessibility of digital labels, in
particular for people with disabilities, as well as for vulnerable individuals. On 17 November 2023,
Coreper agreed to the text of the Councilnegotiating mandate.
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Introduction

Regulation (EU) 2019/1009 laying down ruleson themaking available on the market of EU fertilising
products was adopted on 5 June 2019, under Article 114 of the Treaty on the Functioning of the
European Union (approximation of laws). It superseded the harmonisation rules on EU fertilisers
provided by Regulation (EC) 2003/2003.

Since 2019, the Commission has adopted several similar orrelatedlegislative initiatives, introdudng
either digital labelling for specific products or creating legal obligations for product-specific
information to be accessible digitally. The proposal for a regulationconcerningbatteries and waste
batteries (2020/0353 (COD)) provides for thedigital labelling of batteries; the co-legislatorsreached
a provisional agreement on this proposal on 9 December 2022. Under the proposal for a regulation
establishing a framework for ecodesign requirements for sustainable products (2022/0095 (COD)),
products on the internal market would have to comply with ecodesign and information
requirements. Such requirements would be stored in a registry set up by the Commission, and
would be accessible via a data carrier (such as a barcode) on the product, its packaging or its
documentation.

Existing situation

Labelling for EU fertilisers is set by Regulation (EU) 2019/1009. The impact of the Regulation has not
yet been specifically assessed, butin 2020 the Commission published its reporton thefitness check
of the most relevant chemicals legislation (excluding REACH). Among its conclusions, it noted that
notallthe opportunitiesto improve and simplify the communication of chemical hazards and safety
information to consumers have been seized, including those presented by digital technologies.

In addition, the Regulation has extended labelling requirements, which creates an overload in the
contents of each label. While such an extension caters better for the appropriate use of products
characterised by innovative components, as well as growing social interest in their environmental
and health impacts, it also constrains labels' readability.

In this context, the proposalis an opportunity to make the most of digital solutions to increase the
readability of labelling without compromising the objectives of protecting public health and the
environment.

EuropeanParliament starting position

On 10 July 2020, the Parliament adopted a resolution on the chemical strategy for sustainability,
where it welcomed Commission investments promoting innovative digital technologies to track
chemicals along the supply chain. It also asked for the development of a specific digital tool to
ensure that imported and exported chemicals and products comply with the same standards as
those governingchemicals and products produced and used in the Union.

In its resolution of 10 February 2021 on the new circular economy action plan, the Parliament
supported the introduction of digital product passports. It considers that this would enable
companies, consumers and market surveillance authorities to keep track of a product's climate,
environmental, socialand otherimpacts throughoutthe value chain, and have reliable information
on the durability of the productand its maintenance, reuse, repair anddismantling possibilities and
end-of-life handling.

On 16 February 2023, the Parliament adopted a resolution on ensuring the availability and
affordability of fertilisers. Digitalisation is deemedto improve fertilisation efficiency, thereby helping
toalleviate the adverse ecologicalimpacts, as well as the increased costs of fertilisers (due, among
other causes, tothe pressures on energy prices and certain raw materials following Russia's illegal
invasion of Ukraine).


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32019R1009
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32003R2003
https://www.europarl.europa.eu/legislative-train/theme-a-european-green-deal/file-revision-of-the-eu-battery-directive-(refit)
https://www.europarl.europa.eu/legislative-train/theme-a-european-green-deal/file-sustainable-products-initiative
https://commission.europa.eu/system/files/2020-04/swd_2019_0199_en.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0201_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0040_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0059_EN.html
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European Counciland Council of the EU starting position

On 15March 2021, the Council of the EU adopted conclusions onthe sustainable chemicals strategy
of the Union, where it noted that digital tools can support compliance with Europeanenvironmental
provisions and the enforcement of EU environmental law.

Preparationof the proposal
Public consultation

Following the publication of the above-mentioned 2020 report on the fitness check, the
Commission has conducted two rounds of interactions with stakeholders and national authorities.
Between 14 July and 20 September 2021, on the basis of an inception impact assessment, the
Commission collected feedbackfrom 70 respondentsregardingthe introduction of digital labelling
in threeregulations: Regulation (EC) No 1272/2008, Regulation (EU) 2019/1009 and Regulation (EQ)
No 648/2004 on, respectively, classification, labelling and packaging of chemical substances and
mixtures, fertilising productsand detergents. A majority of respondents support theintroduction of
digitallabelling.

The Commission received more than 200 responses to a public consultation organised from
24 November 2021 to 17 February 2022. A majority of respondentssaid they had already used digital
technologies to access information on (relevant) products, and to support the provision of
information through digital technologies with complementary purposes: such as providing more
detailed and/or targeted information, ensuring accessibility in several languages, and facilitating
the update of information. The Commission also consulted the public on the arrangements for
providing such digital labels. For instance, on 15 March 2022 the Commission Expert Group on
Fertilising Products was convened to discuss how to design such digital labels for a wide range of
users. The impact assessment report also mentions the organisation of 'usability testing' sessions,
where up to 48 participants, from complementary professional and geographical backgrounds,
were asked to testseveral technological solutions, such as OR codes,datamatrixcodes, 1D barcodes
and URLs.QR codes and URLs were deemedto be the most easily usable and preferred solutions.

The impact assessment

The impact assessment received a positive opinion from the Regulatory Scrutiny Board on 22 July
2022. It includes three main policy options: a) development of a guidance document; b) allowing
the optional use of digital labels for fertilisers through different sub-options (such as differentiating
the information content to be digitalised among the labelling requirements); and c) ensuring the
digital provision of all relevant information for specific categories of products. The preferred option
put forward in the impact assessment is the optional digitalisation of certain information, without
making a distinction between professional/non-professional users, combined with the optional
digitalisation of allthe information for products sold to industrial users or products sold in bulk.

The changesthe proposalwould bring

Article 4(1) of Regulation (EU) 2019/1009 provides that EU fertilising products shall be labelled in
accordance with several labelling requirements, defined in annex to the Regulation (in particular
Annex lll). The proposal mainly introduces a set of digital labels for EU fertilising products on a
voluntary basis. The extent of the informationto be provideddigitally depends on the nature of the
buyer (economicoperator or end-user). It contains five articles, which modify Articles 2,6, 8 and 42
of Regulation (EU) 2019/1009, and includes three new articles (Article 11(a), Article 11(b) and Artide
11(c)), as well as Annexll.

Article 1 provides for a new point 10(a) in Article 2 of Regulation (EU) 2019/1009 to specify that
packaging means a sealable receptacle holding up to 1000 kg.


https://www.consilium.europa.eu/media/48827/st06941-en21.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008R1272
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32004R0648
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32004R0648
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/public-consultation_en
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio1K-H_eX-AhUPiv0HHRS6AEEQFnoECBYQAQ&url=https%3A%2F%2Fec.europa.eu%2Ftransparency%2Fexpert-groups-register%2Fscreen%2Fmeetings%2Fconsult%3Flang%3Den%26fromExpertGroups%3Dtrue%26meetingId%3D37776&usg=AOvVaw3GP_OORhadZKmGi3p_rifm
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements_en
https://digital.gov/resources/introduction-to-qr-codes/
https://gs1.se/en/support/what-is-the-difference-between-the-2d-codes-data-matrix-gs1-datamatrix-and-qr-code/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2859730/
https://www.techopedia.com/definition/1352/uniform-resource-locator-url
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2023:0049:FIN:EN:PDF
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Article 11(a) on the forms of labelling defines two main schemes for the digital labelling of EU
fertilising products. Article 11(a)(3) specifies that, whenever such products are made available on
the market to end-users, the digital label is optional, and its content is always to be duplicated on
the physical label required by Regulation (EU) 2019/1009. Article 11(a)(4) provides an exception
concerning productsmade available on the marketto end-userswithout packaging.In such a case,
as an alternative to the leaflet mentioned in the Regulation, a digital label can be used. When EU
fertilising products are made available on the market to economic operators, the digital label can
be used as an alternative to the physical label provided for in the Regulation.

Article 11(a) also applies these new schemes in the two articles of Regulation (EU) 2019/1009
concerning the respective obligations of manufacturers (Article 6) and importers (Article 8).

Article 11(b) spells out the content and the technological requirements to be applied to digital
labels. Article 11(b)(1) and (2) specify the nature of the informationto be included in the digital label
and presented separately from any additional content the economicoperator would like to add in
the digital label. Article 11(b)(3) provides for the IT requirements of the label, which shall be
accessible free of charge, searchable, and presented in a way that facilitates the needs of vulnerable
groups. The availability of digital labels - for a period of five years from placement on the market -
is aligned with that of physical labels.

Article 11(c) on obligations of economic operators providing a digital label aims to minimise the
use of data by economic operators to avoid any use that is not absolutely necessary for providing
the information to be included in the digital label. Article 11(c)(5) also allows the Commission to
adopt delegated acts to update the requirements to be complied with by the digital labels. This
includes the possibility to harness new IT developments while ensuring technological neutrality.

Article 2 provides for the entry into force of the Regulation on the twentieth day following that of
its publication in the Official Journal of the EU. However, it shall apply only from thefirst day of the
31st month after its entryinto force.

Advisory committees

The European Economicand Social Committee adopted an opinion on theEU strategy on fertilisers
during its plenary session of March 2023, based on the report prepared by Arnold Puech d'Alissac
(Employers — GR I/France). While being primarily focused on the availability and affordability of
fertilisers for EU farmers, the opinion still contains broad support for harnessing innovative
technologies to provide solutions to farmers.

National parliaments

Five national parliamentsgave reasoned opinions onthe grounds of subsidiarity, with three of them
sending a specific contribution by the deadline of 25 April 2023. The Romanian Chamber of Deputies
supports the proposal and suggests monitoring the effects of the new provisions on the
environment and on competition. The Spanish Cortes Generales issued an opinion supporting the
proposal, while asking to keep physical labels on packaging to facilitate farmers' compliance with
their legal requirements. It also raised the need to ensure the consistency of this initiative with the
proposals on ecodesign requirements and on the digital product passport. The German Bundesrat
suggested furtherextending the duration of the availability of data conveyed by the digital label.

Stakeholder views'

In general, economic operatorsin the value chain of EU fertilising products consider digital solutions
to be a driver of agricultural performance. In particular, they consider the extension of digital
labelling as an opportunityto reduce thefinancial costs and the environmental impacts associated
with the production of packaging prepared in several languages, while facilitating the actual
dissemination of the information contained in the relevant label. For instance, the Borealis groupis


https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/eu-strategy-fertilisers
https://www.europarl.europa.eu/RegData/docs_autres_institutions/parlements_nationaux/com/2023/0098/RO_CHAMBER_CONT1-COM(2023)0098_RO.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/parlements_nationaux/com/2023/0098/ES_PARLIAMENT_CONT1-COM(2023)0098_ES.pdf
https://www.bundesrat.de/SharedDocs/beratungsvorgaenge/2023/0001-0100/0090-23.html
https://www.fertilizerseurope.com/wp-content/uploads/2022/11/Fertilizers-Europe-Press-release_Fertiliser-communication_.pdf
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of the opinion that the printing of labelling content on physical packaging is not conducive to
readability in general, especially for heavy packages.

Regardless of the physical characteristics of the packaging, there is broad agreement among
producers that the volume of information to be disclosed is already significant enough to make it
difficult to lay it outin a reader-friendly way (illustrated, for instance, in a paper by the French
business association of the fertilising industries). In a similar vein, the downstreamusers of chemical
coordination groups estimate, in a position paper, that the benefits of digitalising labels would
prove effective only if theinformation to be disclosed were not to be extended beyondthe current
obligations, and if technological neutrality were to be ensured.

Another challengerelatesto the management of the transitionto digitalising labelling, especially in
small and medium-sized enterprises (SMEs). In a statement, SMEunited stresses that the legal
framework should not lead to an immediate general mandatory requirement to digitalise all
labelling. A voluntary framework should be designed instead, which would give all economic
operators the time to develop their solution. This is in line with the view of other operators that
would like to start experimenting with digital labelling as soon as possible (seg, for instance, the
opinion of the Spanish nationalfederation of fertiliser manufacturers).

The digital labelling of EU fertilising products is also assessed against the need to ensure and
improve consumer protection,as well as the environment.The Danish Ministry of Environment has
published a paper where it outlines several requirements to reduce the impact of harmful chemicals
on health and the environment.Importantly, the Ministry stresses that not allinformation should be
moved digitally. The availability of digital information on the place of purchase should not be
considered enough in itself to take informed choices. The granularity of the information to be
moved digitally, as well as the semantics employed, should be harmonised across economic sectors,
to improve readability. Then, the accessibility of the information contained on the digital label
should be enabled by two complementary objectives: firstly, technological accessibility; secondly,
theinformation should be clear and understandable.

The Swedish Chemicals Agency has adopted comments in a similar vein: they consider that digital
information has to be seen as complementaryto physicalinformation. Interestingly, theyalso refer
to the need for the EU law to be aligned with the United Nations globally harmonised system for
classification and labelling of chemicals.?

The principle of complementarity between physical and digital labels, as well as the need to ensure
the readability and accessibility of digital labels, is also supported by consumer organisations, as per
the comments from BEUC (theEuropean consumer organisation).

Legislative process

The file was assigned to the Parliament's Committee on the Internal Market and Consumer
Protection; the Committee on Agriculture and Rural Development provided an opinion. On
25 October 2023, the Committee adopted its report unanimously with 39 votes in favour and one
abstention. Under Amendment 21, a newly proposed Article 6a offers an option to economic
operators to provide the required information digitally on the packaging (or on the accompanying
document), even when they provide physical labelling. Amendment 20 to Article 6(7) b would
require theinformation on the physical labelling to be 'prominently placed on the packaging'. The
report also aims to optimise the user-friendliness of digital labelling, including its IT requirements
and its contents. Amendment 18 to Article 2(1) 16a extends the definition of data carrier to any
'externally visible automatic identification data capture medium’, facilitatingthe consistency of the
provision with technological evolution. Under Amendment 26, Article 11b (3) would require the
updating of the digital content until the expiry date of the fertilising product, or by 10 years after
placement of the product on the market if there is no such expiry date. Regarding the content
provided by the digital label, anamendment to Article 11b (1) would allow economic operators to
include recommendations and best practices for the use of the fertilising product.


https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671417_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671418_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671415_en
https://www.smeunited.eu/admin/storage/smeunited/20210913-gl-final-smeunited-position-simpl-and-dig-labels-chemicals-.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671041_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671380_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671050_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12992-Chemicals-simplification-and-digitalisation-of-labelling-requirements/F2671378_en
https://www.europarl.europa.eu/doceo/document/A-9-2023-0330_EN.html
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Another set of amendments aim to improve the accessibility of labels, both physical and digital, for
people with disabilities, as well as for vulnerable individuals. For instance, Amendment 25 to
Article 11b (3) specifies the need to adapt digital labelling to facilitate accessibility for persons with
disabilities. Amendments 19 and 24, to Article 6(7) a and Article 8 (4) a respectively, both require
economicoperatorsto choose digital or physical formatsappropriate for conveying information to
people with disabilities. The report also amendsthe proposal to createa new Article 42 (10a), which
would require the Commissionto carry outan evaluation of the proposed regulation five years after
its entry into force. The scope of the evaluationwould notably cover the impact of the provisions on
the proper functioning of theinternal market, the level of consumer protection and theimpact on
businesses, especially micro-, smalland medium-sized enterprises.

On 17 November 2023, COREPER agreed to the text of the Council negotiating mandate. It mainly
contains an obligation for economic operators who make fertilising products available on the
market to end-users to post the labelling information in a visible place at the point of sale, if they
only provide digital labelling. The mandate also includes an amendment adding a requirement to
the delegated acts to be adopted by the Commission, which should ensure that any modification of
the digital label would not compromise the ability of market surveillance authorities to verify the
previous contentofthe label.

EUROPEAN PARLIAMENT SUPPORTING ANALYSIS

Halleux V., New EU requlatory framework for batteries: setting sustainability requirements, EPRS,
European Parliament, March 2022.

Sajn N., Ecodesign for sustainable products, EPRS, European Parliament, May 2022.
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Fuchs K. et al., 'Effects of Digital Food Labels on Healthy Food Choices in Online Grocery Shoppind,
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https://data.consilium.europa.eu/doc/document/ST-15593-2023-INIT/en/pdf
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)689337
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/733524/EPRS_BRI(2022)733524_EN.pdf
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2023/0049(COD)&l=en
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9146588/
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ENDNOTES

1

This section aims to provide a flavour of the debate and is not intended to be an exhaustive account of all different
views on the proposal. Additional information can be found in related publications listed under 'European Parliament
supporting analysis'.

2 The United Nations Globally Harmonised System of Classification and Labelling of Chemicals provides globally

uniform physical, environmental, and health and safety information on hazardous chemical substances and mixtures.
It defines the requirements on the classification of chemicals for physical-chemical, health, and environmental
hazards of chemical substances and mixtures. It also includes standardised hazard information to facilitate the global
trade of chemicals. The GHS was adopted by the United Nations in 2002 and is periodically updated. As a front-runner,

the EU implemented the GHS in the EU in 2008.
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