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Summary

Thirty-one out of 54 African countries criminalise consensual same-sex relations between adults.

In addition, several African countries penalise the public expression of lesbian, gay, trans, intersex,
gueer and other non-heteronormative (LGBTIQ+ ) identities, or those who fight for LGBTIQ+ rights.
This criminalisation leads to violations of privacy and inhumane treatment, with some countries even
providing for the death penalty. Despite decriminalisation in a few states like South Africa, Angola, and
Mozambique, the trend of recriminalisation persists. Recently, Uganda and Ghana have enacted severe
anti-LGBTIQ+ laws.

Across the continent (with the notable exception of South Africa), LGBTIQ+ persons are still far from
fully enjoying the same rights as other citizens. Intolerance of LGBTIQ+ behaviours is widespread in
Africa; influences from religious leaders and the narrative that homosexuality is 'un-African' play a
role in perpetuating this sentiment. Discrimination and violence against LGBTIQ+ persons have dire
consequences on their livelihoods and their physical and mental health. Those advocating efforts for
LGBTIQ+ rights face significant restrictions and threats, which hinder their ability to operate.

The European Union, through guidelines and strategies, aims to promote LGBTIQ+ rights globally.
However, its initiatives are often weakened by a cautious approach to avoid imposing values perceived
by some in Africa as non-African. As a result, regional agreements with African partners do not
explicitly mention LGBTIQ+ rights, a notion that a majority of African countries contest in multilateral
arenas. Nevertheless, the European Parliament has consistently advocated for LGBTIQ+ rights, calling
for increased funding, legal protection, and the universal decriminalisation of homosexuality.

This briefing updates a previous version from 2019.
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Glossary

Vocabulary used in this briefing
The vocabulary used in this briefing refers to the definitions laid down in the EU LGBTIQ Equality
Strategy 2020-2025. LGBTIQ, now the most-used acronym in the EU context, refers to people:

who are attracted to others of their own gender (lesbian, gay) or any gender (bisexuval);

whose gender identity and/or expression does not correspond to the sex they were assigned at
birth (trans, non-binary);

+ who are born with sex characteristics that do not fit the typical definition of male or female
(intersex);

- whose identity does not fit into a binary classification of sexuality and/or gender (queer).

The + sign in LGBTIQ+ encompasses other sexualities, gender identities and gender expressions
that differ from mainstream assumptions on gender roles.

The definition of other concepts used in this briefing, such as homophobia, transphobia or

heteronormativity, can be found in the European Institute for Gender Equality's glossary and

thesaurus.

While this briefing uses 'LGBTIQ+' throughout the text, one must keep in mind that laws and
communities do not discriminate against or protect in a uniform way the various experiences of
LGBTIQ+ individuals. In addition, the concepts associated with LGBTIQ+ may be perceived in the
African context as culturally inappropriate.

A bleak legal landscape

Criminalisation of same-sex relations

The International LGBTIQ+ Association (ILGA) reports that 31 of the 54 African states recognised

by the United Nations criminalise consensual same-sex sexual acts between adults (see map: Figure
1). Criminalisation sometimes entails breaches to privacy — e.g. through Al systems claiming to detect

sexual orientation or the use of fake profiles on dating apps by the police — and inhumane treatment,

such as anal examination, which was performed in Tanzania and Tunisia in 2023, according to ILGA, and
in Cameroon, Egypt, Kenya, Tunisia, Uganda, and Zambia between 2011 and 2015, according to Human

Rights Watch.

The death penalty is provided for in Mauritania (however, authorities have declared that a moratorium
exists since 1987), Nigeria (in some northern states) and, since 2023, Uganda (see Box on Uganda).
There is no evidence this sentence has actually been carried out in those countries on the grounds of
LGBTIQ+ behaviour, expression or identity. However, extrajudicial killings may happen in areas where
the legal power has weak influence. In Somalia, for example, the Islamic group Al Shabaab reportedly
killed boys and men on the grounds of their homosexuality in the areas it de facto runs.

Even where explicit criminalisation does not exist, indirect measures often result in similar effects. For
example, legal provisions on 'indecency!, 'acts against nature' or 'debauchery' have been used to arrest



https://commission.europa.eu/document/download/5100c375-87e8-40e3-85b5-1adc5f556d6d_en?filename=lgbtiq_strategy_2020-2025_en.pdf
https://commission.europa.eu/document/download/5100c375-87e8-40e3-85b5-1adc5f556d6d_en?filename=lgbtiq_strategy_2020-2025_en.pdf
https://eige.europa.eu/publications-resources/thesaurus/terms/1049
https://eige.europa.eu/publications-resources/thesaurus/terms/1287
https://eige.europa.eu/publications-resources/thesaurus/terms/1048
https://eige.europa.eu/publications-resources/thesaurus/terms/1133
https://eige.europa.eu/publications-resources/thesaurus/terms/1383
https://eige.europa.eu/publications-resources/thesaurus/terms/1384
https://eige.europa.eu/publications-resources/thesaurus
https://eige.europa.eu/publications-resources/thesaurus
https://libstore.ugent.be/fulltxt/RUG01/002/791/446/RUG01-002791446_2019_0001_AC.pdf#page=27
https://ilga.org/about-us
https://database.ilga.org/criminalisation-consensual-same-sex-sexual-acts
https://ilga.org/wp-content/uploads/2024/05/Laws_On_Us_2024.pdf
https://www.openglobalrights.org/ai-gaydar-consequences-privacy/
https://www.openglobalrights.org/ai-gaydar-consequences-privacy/
https://www.bbc.com/news/world-middle-east-64390817
https://www.hrw.org/report/2016/07/12/dignity-debased/forced-anal-examinations-homosexuality-prosecutions
https://www.hrw.org/report/2016/07/12/dignity-debased/forced-anal-examinations-homosexuality-prosecutions
https://landinfo.no/wp-content/uploads/2021/08/Query-response-Somalia-Situation-for-homosexuals-16062021-1.pdf
https://ilga.org/wp-content/uploads/2024/03/Our_Identities_Under_Arrest_2023.pdf

LGBTIQ+ in Africa

LGBTIQ+ persons in Benin, the Central African Republic, Céte d'lvoire, and the Democratic Republic of
the Congo in the past 10 years.

Decriminalisation

Only a few African countries have explicitly abolished criminalisation since their independence: South
Africa (see Box on South Africa) and Guinea Bissau did so in 1993.The notion of 'vices against nature'
was removed from Mozambique' s Penal Code in 2015, and from Angola's in 2019. Botswana's High
Court ruled in June 2019 that laws criminalising consensual same-sex sexual acts between adults
violated the rights to privacy and non-discrimination guaranteed by the Constitution. In October 2023,
Mauritius' Supreme Court stated that 'there must exist particularly serious reasons for the State to
justifiably interfere with the manner in which homosexual men choose to have consensual sexual
intercourse in private' and declared unconstitutional the prohibition of sodomy in the Criminal Court.
Namibia's High Court ruled in June 2024 that it was an unconstitutional gender-based discrimination
to criminalise sodomy between men while not criminalising it between a man and a woman.

Trends of recriminalisation
In recent years, a number of African countries have taken steps to criminalise or aggravate penalties
against LGBTIQ+ people.

Gabon introduced penalties for consensual same-sex sexual activity between adults in the Penal Code
in July 2019, imposing up to six months in prison and a fine of up to five million FCFA (approximately
€7 622). However, this provision was short-lived, and Gabon reverted to decriminalisation in a law of
July 2020. In the wake of the 2023 coup, the new constitution approved by referendum in November
2024 does not reinstate a ban on same-sex relations, but it explicitly excludes same-sex couples from

marriage. Despite decriminalisation, arrests and prosecutions targeting individuals based on perceived
LGBTIQ+ identity reportedly continue.

In February 2024, Ghana's Parliament passed the Human Sexual Rights and Ghanaian Family Values
Bill, which criminalises identifying as LGBTIQ+ and provides for severe penalties not only against
consensual same-sex sexual acts between adults but also against perceived LGBTIQ+ identity

or support for LGBTIQ+ rights. The legislation encourages denunciation, as family members or
acquaintances aware of an individual's LGBTIQ+ identity may also face imprisonment. The bill lapsed
when Parliament dissolved in January 2025, but was reintroduced in March 2025. The newly elected
Ghanaian President, inaugurated on 7 January 2025, stated that same-sex relationships and gender
change are against Ghana's culture and values.

Mali's Transitional National Council — brought to power by a coup in May 2021 — enacted a law
criminalising homosexuality and its promotion in October 2024. This has reportedly resulted in a rapid
increase of abuses against individuals considered LGBTIQ+.

In Liberia, a proposed bill aims to harshen the existing legal provisions criminalising consensual
same-sex sexual acts, with life imprisonment for repeat offenders, and prison sentences for children as
young as 10. LGBTIQ+ advocacy or the promotion of homosexuality would also be criminalised.

In Kenya, the proposed Family Protection Bill 2023 is still being examined in Parliament. If enacted, it
would prohibit homosexuality, cross-gender dressing, LGBTIQ+ activities and advocacy, and would ban
LGBT asylum-seekers from being granted refugee status.


https://www.bbc.com/news/world-africa-33342963
https://www.dw.com/en/as-angola-decriminalizes-homosexuality-where-does-the-african-continent-stand/a-47434461
https://www.cambridge.org/core/journals/journal-of-african-law/article/new-dawn-for-gay-rights-in-botswana-a-commentary-on-the-decision-of-the-high-court-and-court-of-appeal-in-the-motshidiemang-cases/7CE078566509CBB16211F521DC5FA846
https://www.humandignitytrust.org/resources/ah-seek-v-the-state-of-mauritius/
https://www.humandignitytrust.org/resources/dausab-v-the-minister-of-justice-case-digest/
https://www.amnesty.org/en/latest/news/2024/01/africa-barrage-of-discriminatory-laws-stoking-hate-against-lgbti-persons/
https://www.ohchr.org/en/news/2020/07/gabon-decriminalisation-same-sex-relations-welcome-step-equality-says-un-expert
https://76crimes.com/2024/11/25/gabon-new-constitution-homosexuality/
https://www.lemonde.fr/afrique/article/2020/11/12/au-gabon-deux-femmes-arretees-pour-avoir-simule-un-mariage-gay-et-s-etre-embrassees-en-public_6059438_3212.html
https://www.bbc.com/news/world-africa-68353437
https://www.bbc.com/news/articles/cdjy91gr48lo
https://www.ghanaweb.com/GhanaHomePage/NewsArchive/Signing-of-Anti-LGBTQ-Bill-Is-President-Mahama-flip-flopping-1967457
https://www.hrw.org/news/2024/11/06/new-mali-law-disastrous-lgbt-people
https://www.humandignitytrust.org/country-profile/liberia/
https://www.civicus.org/index.php/media-resources/news/interviews/7542-kenya-the-family-protection-bill-threatens-to-escalate-violence-against-lgbtqi-people
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Uganda's anti-LGBTIQ+ crackdown

Uganda's 2023 Anti-Homosexuality Act provides for life imprisonment for consensual same-sex
acts and the death penalty for 'aggravated homosexuality, which targets repeated sexual relations
with a person younger than 18, older than 75 or with a disability. The law also criminalises

the promotion of homosexuality, with penalties of up to 20 years in prison for individuals

and organisations engaging in advocacy or providing support. In 2024, Uganda's Constitutional
Court struck down some provisions, such as mandatory reporting requirements and penalties for
landlords renting to LGBTIQ+ individuals. However, the core provisions, including those against
advocacy, remain.

The legislation has triggered widespread international condemnation. The United Nations High
Commissioner for Human Rights, the African Commission on Human and Peoples' Rights, the

EU High Representative and the Equal Rights Coalition* have denounced the law for violating
fundamental human rights obligations. In a resolution of 20 April 2023 , the European Parliament
called on the EU to withdraw trade preferences for Uganda, to impose sanctions onthe political
and religious leaders who supported the bill and to increase its support for Ugandan human rights
defenders.

Figure 1 - LGBTIQ+ legal landscape in Africa (2024)
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https://www.hrw.org/news/2024/04/04/uganda-court-upholds-anti-homosexuality-act
https://www.ohchr.org/en/press-releases/2024/04/uganda-turk-dismayed-ruling-upholding-discriminatory-anti-gay-law
https://www.ohchr.org/en/press-releases/2024/04/uganda-turk-dismayed-ruling-upholding-discriminatory-anti-gay-law
https://achpr.au.int/index.php/ar/node/1744
https://www.eeas.europa.eu/node/430011_fr
https://www.diplomatie.gouv.fr/en/french-foreign-policy/human-rights/news/article/statement-by-the-equal-rights-coalition-on-the-anti-homosexuality-act-in-uganda
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0120_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0120_EN.html
https://database.ilga.org/en
https://www.hrw.org/news/2024/11/06/new-mali-law-disastrous-lgbt-people
https://database.ilga.org/compare-tool
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African positions at international and regional level

The African Group at the UN: Challenging the notion of LGBTIQ+ rights

The Universal Declaration of Human Rights (1948) and other human rights instruments do not explicitly
address sexual orientation and gender identity,> but the UN bodies have repeatedly confirmed that
discrimination on these grounds is contrary to the Declaration. The UN Human Rights Council (HRC)
was the first UN body to adopt resolutions explicitly addressing sexual orientation, gender identity and

sex characteristics.

The first HRC resolution on human rights, sexual orientation and gender identity, in 2011, led to a
High Commissioner report on violence and discrimination against individuals based on their sexual
orientation and gender identity, and to a panel discussion on ending such discrimination and violence,
in March 2012. Reportedly, almost all African delegates refused to participate in the discussion, and
the summary of the panel discussion highlights that 'some delegations' raised objections using the

following arguments:

- 'sexual orientation' and 'gender identity' are not explicitly defined or mentioned in international
human rights instruments, so that no state should be compelled to recognise them as prohibited
grounds for discrimination;

+ homosexuality conflicts with the teachings of various religions and cultural traditions;

-+ focusing on sexual orientation and gender identity might divert attention from discrimination
based on race, gender, religion, or against migrants;

+ creating special rights risks fragilising the universality of human rights

In 2016, none of the African member states of the HRC voted in favour of the resolution establishing
the mandate for the independent expert on protection against violence and discrimination based on
sexual orientation and gender identity (IE SOGI). Later on, on the occasion of the vote to adopt the
HRC report at the 71st UN General Assembly (UNGA 71, 2016), the UN African Group tried to delay the
establishment of the IE SOGI. However, an analysis of the votes and declarations in UNGA committees
and in plenary shows that some African states (such as Seychelles, South Africa, and Cabo Verde)
dissented from the African Group position. The mandate is renewed every three years: in 2019, among
the African members of the HRC, only Rwanda, South Africa and Tunisia voted for the extension; in
2022, all African members voted against, except Benin, which abstained; the IE SOGI mandate is due

for renewal in 2025.

The African Union's Commission on Human and Peoples' Rights: Progress and pushback
The African Charter on Human and Peoples' Rights (the 'Banjul Charter') — ratified by all African Union
(AU) members except Morocco — does not explicitly mention sexual orientation or gender identity.

The African Commission on Human and Peoples' Rights (ACHPR), which is tasked with interpreting

the Charter, had nevertheless confirmed that equality of treatment should be irrespective of sexual
orientation: in 2014, it adopted resolution 275 urging states to 'enact and effectively apply' laws against
violence 'targeting persons on the basis of their imputed or real sexual orientation or gender identities'.
In 2017, in a comment on Article 5 of the Banjul Charter, the ACHPR clearly mentioned ‘corrective rape'
and forced anal testing among the acts of 'torture and other cruel, inhuman or degrading punishment

or treatment’.


https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CoreInstruments.aspx
https://www.ohchr.org/en/publications/special-issue-publications/born-free-and-equal-sexual-orientation-gender-identity-and
https://www.ohchr.org/en/sexual-orientation-and-gender-identity/united-nations-resolutions-sexual-orientation-gender-identity-and-sex-characteristics
https://docs.un.org/A/HRC/RES/17/19
https://undocs.org/A/HRC/19/41
https://www.ohchr.org/en/sexual-orientation-and-gender-identity/historic-un-panel-sexual-orientation-and-gender-identity-march-2012
https://theconversation.com/un-fight-over-lgbt-protection-threatens-to-undermine-the-human-rights-system-68215#:~:text=One%20victim%20of%20these%20tactics%20has%20been%20South%20Africa%2C%20which%20in%202011%20sponsored%20the%20council%E2%80%99s%20first%20and%20to%20date%20only%20panel%20on%20Lesbian%2C%20Gay%2C%20Bisexual%20and%20Transgender%20rights.%20At%20the%20start%20of%20that%20panel%2C%20almost%20all%20delegates%20from%20Islamic%2C%20Arab%20and%20African%20countries%20walked%20out%20of%20the%20room.
https://docs.un.org/A/HRC/RES/32/2
https://www.ohchr.org/en/special-procedures/ie-sexual-orientation-and-gender-identity
https://web.archive.org/web/20221007234137/https:/arc-international.net/wp-content/uploads/Report-Defending-IE-SOGI.pdf
https://docs.un.org/A/HRC/RES/41/18
https://docs.un.org/A/HRC/RES/50/10
https://au.int/en/treaties/african-charter-human-and-peoples-rights
https://achpr.au.int/en/adopted-resolutions/275-resolution-protection-against-violence-and-other-human-rights-violations
https://policehumanrightsresources.org/content/uploads/2021/07/achpr_general_comment_no._4_english.pdf?x49094
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The ACHPR has thus become a forum on LGBTIQ+ rights in Africa. However, its statements are not
binding and its independence is fragile. The ACHPR is not protected against political pressure from
AU members. A case in point is the withdrawal by the ACHPR of the observer status it had granted

in 2015 to the Coalition of African Lesbians (CAL) . In August 2018, after having resisted for three
years, the ACHPR eventually complied with the demand of the AU Executive Council 'to withdraw the
observer status granted to NGOs who may attempt to impose values contrary to the African values'
Furthermore, in November 2022, the ACHPR decided on its own not to grant observer status to three
NGOS 'on the grounds that sexual orientation is not an expressly recognized right or freedom under
the African Charter, and contrary to the virtues of African values, as envisaged by the African Charter..

Unfavourable social environment

Homophobia and violence against LGBTIQ+ persons

Surveys show that homophobic feelings prevail across Africa, with few exceptions. A 2024
Afrobarometer poll across 39 African countries finds that respondents' acceptance for homosexuality is
strikingly low, while, at the same time, at least eight in 10 Africans express high levels of tolerance for
people of different ethnicities, religions, political affiliations, or nationalities. Nearly three quarters of
respondents (74 %) would 'dislike having homosexuals as neighbours'. There are significant differences
between countries.: intolerance of homosexuals is a minority opinion in only six countries: Cabo Verde
(18%), South Africa (23 %), Seychelles (30 %), Mauritius (34 %), Mozambique (44 %), and Namibia (49 %)
(see map: Figure 2).

Figure 2 - Intolerance for homosexual neighbours (2024)
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https://issafrica.org/pscreport/psc-insights/the-african-union-and-the-question-of-lesbian-gay-bisexual-and-transgender-lgbt-rights
https://theconversation.com/successes-of-african-human-rights-court-undermined-by-resistance-from-states-166454
https://issafrica.org/pscreport/psc-insights/the-african-union-and-the-question-of-lesbian-gay-bisexual-and-transgender-lgbt-rights
https://portal.africa-union.org/DVD/Documents/DOC-AU-DEC/EX%20CL%20DEC%20887%20%28XXVII%29%20_E.pdf
https://achpr.au.int/index.php/en/news/final-communiques/2022-11-18/final-communique-73rd-ordinary-session#:~:text=58.%20During%20its,the%20African%20Charter.
https://www.afrobarometer.org/wp-content/uploads/2024/10/AD871-PAP18_Social-cohesion-African-collage-of-tolerance-and-cautious-trust-Afrobarometer-1oct24.pdf
https://www.afrobarometer.org/wp-content/uploads/2024/10/AD871-PAP18_Social-cohesion-African-collage-of-tolerance-and-cautious-trust-Afrobarometer-1oct24.pdf
https://web.archive.org/web/20241214092002/https://www.afrobarometer.org/wp-content/uploads/2024/10/AD871-PAP18_Social-cohesion-African-collage-of-tolerance-and-cautious-trust-Afrobarometer-1oct24.pdf
https://web.archive.org/web/20241214092002/https://www.afrobarometer.org/wp-content/uploads/2024/10/AD871-PAP18_Social-cohesion-African-collage-of-tolerance-and-cautious-trust-Afrobarometer-1oct24.pdf
https://web.archive.org/web/20241214092002/https://www.afrobarometer.org/wp-content/uploads/2024/10/AD871-PAP18_Social-cohesion-African-collage-of-tolerance-and-cautious-trust-Afrobarometer-1oct24.pdf
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Research suggests that legal changes combined with advocacy can change societal attitudes
positively, albeit with the risk of triggering a political backlash, such as in Uganda. Conversely, when
homophobic and transphobic feelings are encouraged or not punished by the authorities, violence
and harassment towards LGBTIQ+ people is exacerbated. This pushes many of them to live in hiding,
increasing their mental or physical health problems, or forces them to flee to other countries. Even in
the most protective countries (see Box on South Africa), homophobia and transphobia can turn into
denial of healthcare, exclusion from school or work, lynching, rapes and killings, as documented by the
IE SOGI.

'Conversion therapies', according to surveys cited in another IE SOGI report, are 'very common'
in Africa. They include harmful techniques, not based on science, ranging from psychotherapy to
'corrective rape'. In Sub-Saharan Africa, they are reportedly practiced within a Christian context,
sometimes combined with traditional practices.

Religious and cultural arguments

Despite the formal separation of church and state in most African countries, religious leaders play a
significant role in shaping anti-LGBTIQ+ policy and legislation. Sharia law, which applies in Mauritania,
north Nigeria and Sudan, prescribes harsh sentences for gay Muslim men. The Roman Catholic church,
despite the late Pope Francis showing at times more openness, has supported anti-homosexuality laws
in various African countries. However, some dissenting religious leaders express more tolerant views.
The murder of the South African imam Muhsin Hendricks, an activist for LGBTIQ+ rights within Islam,
on 15 February 2025, reignited debates both on the attitude of Islam towards LGBTIQ+ and on the
effectiveness of the protective laws in South Africa.

The influence of the US Evangelicals is manifest in some of the most repressive states, such as Uganda.
Researchers and journalists have proved that some African homophobic campaigns have been funded
or supported by US Christian right-wing campaigners: according to a report by Open Democracy, more
than 20 US Christian groups spent at least US$54 million in Africa between 2007 and 2020 to influence
public opinion and policies against access to abortion and contraceptives, sex education and LGBTIQ+
rights. More recently, the Russian Orthodox Church has expanded its presence in Africa, often at the

expense of established African-based Orthodox jurisdictions such as the Patriarchate of Alexandria.
Several observers see this phenomenon as part of Russia's endeavour to increase its footprint in Africa.
The Russian Church, supportive of 'traditional moral values', has reportedly gained followers in Malawi,
Togo, Tanzania, and Zambia, and makes itself known through humanitarian aid provisions in other
countries.

Research shows that homosexuality and non-binary gender identities (‘boy wives, female husbands')

existed in pre-colonial African societies. While attitudes varied across communities — some repressive,
others accepting — European colonial rule codified widespread legal prohibitions. In particular, the
British Empire imposed anti-sodomy laws across its colonies, many of which still shape national

legal systems today. Despite historical evidence, some African leaders claim that such identities

and behaviours were introduced by European colonisers and that calling for legal protection for
LGBTIQ+ people would constitute foreign interference. This narrative, often part of a broader
decolonial discourse targeting former European powers, is sometimes instrumentalised by other

foreign actors aiming to expand their influence in Africa.


https://www.pulp.up.ac.za/edited-collections/queer-lawfare-in-africa-legal-strategies-in-contexts-of-lgbtiq-criminalisation-and-politicisation
https://www.bbc.com/news/world-africa-62453344
https://www.hrw.org/news/2024/01/19/burundi-president-stokes-fear-among-lgbt-people
https://acleddata.com/2021/12/14/political-violence-targeting-lgbt-communities-in-africa/
https://pubmed.ncbi.nlm.nih.gov/34463158/
https://www.lemonde.fr/afrique/article/2022/03/23/si-on-me-renvoie-dans-mon-pays-c-est-la-mort-ces-africains-lgbt-qui-demandent-l-asile-en-france-pour-fuir-les-persecutions_6118835_3212.html
https://docs.un.org/A/HRC/56/49
https://docs.un.org/A/HRC/44/53
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The struggle for LGBTIQ+ rights

Difficult advocacy
Amidst widespread homo- and transphobia, LGBTIQ+ advocacy is more demanding and less rewarding
than other fights for social justice. Several civic and human rights organisations have reported

significant restrictions in most African countries, such as the refusal to register organisations,
surveillance, intimidation, and arbitrary arrests of their leaders or members. The denial of legal
recognition impedes LGBTIQ+ groups from organising peaceful protests, while in contrast thousands
have rallied for stricter anti-LGBTIQ+ laws, notably in Senegal and Kenya. Even in countries where
LGBTIQ+organisations may have a legal existence, governments also restrict media representation,
banning films and publications with LGBTIQ+ content.

Some LGBTIQ+ groups gained visibility owing to plans to fight HIV/AIDS, which led to better access to
healthcare. However, this has rarely translated into full legal protection. Furthermore, anti-LGBTIQ+

policies, which strengthen stigmatisation and control of people living with HIV/AIDS, undermine
progress towards mitigating the epidemic. The COVID-19 pandemic also compounded existing

challenges for LGBTIQ+ advocacy in Africa by restricting public gatherings, diverting resources, and
increasing risks of surveillance.

As they cannot benefit from public support or subsidies, LGBTIQ+ activists often operate as part of
larger non-governmental organisations (NGOs), many of which rely on European and Western donors.
This reliance can perpetuate the perception that the fight for LGBTIQ+ rights is an imported agenda.
Conversely, cuts in foreign aid funding, notably from the United States under the second Trump
administration, further limit the space of action for LGBTIQ+ activists and endanger more LGBTIQ+
lives in Africa.

Against this backdrop, some activists and scholars are seeking alternative ways to promote LGBTIQ+
rights within Africa's own cultural and historical contexts, exploring new 'paths for the African queers),

drawing on traditional gender roles, and local advocacy approaches, less vulnerable to accusations of
foreign influence.

Slow progress towards legal protection
Most African countries that criminalise same-sex relations also impose restrictions on LGBTIQ+
freedom of expression or freedom of association. Decriminalisation does not necessarily go hand

in hand with legal protection: some countries that do not explicitly criminalise same-sex activities,
such as Burkina Faso, Niger or the Democratic Republic of the Congo, nevertheless limit freedom of
expression and freedom of association for LGBTIQ+ persons.

Few African countries (see map: Figure 1 above) explicitly offer LGBTIQ+ persons legal protection
against discrimination. South Africa (see Box on South Africa), Mauritius (since 2007) and Angola
(since 2021) are among the few countries that criminalise discrimination based on sexual orientation
(but not explicitly gender identity) in the provision of goods and services, healthcare, education

and employment. They also prohibit incitement to violence against LGBTIQ+ people. Other African
countries explicitly prohibit discrimination in some sectors only, such as employment (Liberia,
Botswana, Mozambique) or housing (Cabo Verde). Hate crime on the grounds of sexual orientation
is prohibited in Chad. No African country has legislation on 'conversion therapies' and only Kenya
prohibits surgical interventions on intersex minors 'without advice of a medical geneticist'.
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Only South Africa gives the right to adopt or to marry to same-sex couples. Namibia's Supreme
Court ruled in May 2023 that same-sex marriages concluded in other countries must be legally
acknowledged in Namibia. However, the Marriage Act of December 2024 overturns this decision as it
denies the recognition of same-sex marital unions 'wherever concluded.

South Africa: The regional exception

South Africa is a regional pioneer in the advancement of LGBTIQ+ rights on the African continent.
The prohibition of discrimination on the grounds of sexual orientation was already in the Bill

of Rights the ANC drafted before coming into power, and reportedly stems from the ANC
Women section's insistence to tackle the issues of sexism and gender-based oppression. In 1996,
South Africa was the first country in the world to explicitly ban discrimination on the basis

of sexual orientation in its Constitution. Sexual minorities' rights were further protected in a

series of laws, especially the Promotion of Equality and Prevention of Unfair Discrimination Act
(2000). This Act notably prohibits discrimination based on sexual orientation in various sectors,
including workplaces, healthcare and education. It also appoints Equality Courts to address cases

of discrimination. In May 2024, after several years of debate, President Cyril Ramaphosa signed

the Prevention and Combating of Hate Crimes and Hate Speech Act into law. This 'Hate Speech

Bill' creates criminal penalties for discrimination offences and mechanisms for reporting and
investigating hate crimes, including against LGBTIQ+ persons. Same-sex couples can, since 2002,
adopt and raise children. Furthermore, same-sex marriage was legalised in 2006, granting same-sex

couples the same rights as heterosexual ones. In 2020, the government repealed a provision
allowing civil servants to cite their own religious or moral convictions to refuse to perform a
marriage ritual for same-sex couples. Despite its strong protective legal system, South Africa has
not played a significant role in advocating for change at continental level.

South African society is becoming more accepting of sexual minorities overall. A 2016 survey shows
that 51 % of South Africans believe that LGBTIQ+ persons should have equal rights, and 55 % would
accept a gay family member. However, 72 % feel that same-sex sexuval activity between adults and
gender non-conformity are 'morally wrong'. A 2023 survey specifically on transgender rights finds
that 47.6 % of respondents believed transgender people to be violating their cultural traditions, and
50.1 % were worried about exposing children to transgender people. A 2023 report also highlights
that not all LGBTIQ+ people enjoy their legal rights. In rural areas in particular, LGBTIQ+ individuals
experience bullying and harassment at school or in the workplace, and face difficulties in accessing
the healthcare they need. LGBTIQ+ workers are disproportionately represented in informal jobs, and
nearly half of black LGBTIQ+ people know someone who has been murdered due to their sexual
orientation or gender identity.

EU action and the European Parliament's position

EU guidelines and practice

In 2013, the EU adopted guidelines to promote and protect the enjoyment of all human rights by
lesbian, gay, bisexual, transgender and intersex persons. These guidelines call on EU delegations and
Member States' embassies to proactively promote LGBTIQ+ rights in partner countries.They focus on
priority areas such as pledging against discriminatory laws and practices, combating anti-LGBTIQ+
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violence,and supporting LGBTIQ+ human rights defenders. The LGBTIQ equality strategy 2020-2025,
while mostly concerning actions within the EU, commits to 'leading the call for LGBTIQ equality around
the world'. The European External Action Service (EEAS) diversity and inclusion agenda reiterates this
pledge. For the International Day Against Homophobia, Biphobia and Transphobia (IDAHOBIT) 2024,
the EU High Representative Josep Borrell called on governments worldwide to repeal discriminatory
laws, tackle hate crimes and hate speech, prevent violence against LGBTIQ+ persons, and address
structural barriers limiting their political participation.

However, although the guidelines and strategy also concern the EU's role in international fora, the

EU has concentrated its advocacy for LGBTIQ+ rights at the level of individual African countries,
rather than at the regional level. The joint declaration after the fifth AU-EU Summit (2017) mentions
commitments to 'sexual and reproductive health' and 'reproductive rights' (but not to 'sexual rights').
These commitments are not alluded to in the joint declaration after the sixth AU-EU Summit (2022).
Both the 2017 and 2022 AU-EU declarations fail to mention specific LGBTIQ+ rights. Similarly, the EU
agreement with the Organisation of African, Caribbean and Pacific States (OACPS) avoids mentioning
sexual orientation or gender identities (see Box on the EU-OACPS agreement).

As regards free trade agreements with African countries, only the Economic Partnership Agreement

(EPA) with several Southern African Development Community (SADC) countries and the EPA with
Kenya commit to international standards on labour. However, these standards do not explicitly
protect LGBTIQ+ workers, although the International Labour Organization recommends that the 1958
Convention against discrimination in respect of employment and occupation be interpreted in that
sense. Besides, only the EU-Kenya EPA contains a proper dispute resolution mechanism.

Controversy about the EU-OACPS Agreement

The signing of the new agreement between the EU and the Organisation of African, Caribbean
and Pacific States (OACPS) — referred to as the 'Samoa Agreement' — has sparked controversy

in some African (and Caribbean) states, due to allegations that this agreement would compel the
signatories to enforce LGBTIQ+ rights. Reflecting these concerns, Nigeria delayed its signature to
carry out a thorough review. Eventually, it signed the agreement in June 2024, seven months after
the official signing ceremony in Samoa, on the grounds that it does not contravene Nigerian laws
on LGBTIQ+ or on any other matters. Nigeria accompanied its signature with an interpretative
declaration/reservation, stating in particular that it is Nigeria's understanding that no part of
[article 36 on gender equality] or any other article shall be construed or interpreted as permitting
other unnatural acts or practices at variance with the Nigerian constitution',

As a matter of fact, contrary to claims by several organised groups, including the Nigeria Bar
Association and the Catholic Bishops Conference of Nigeria, the Samoa Agreement does not
mention, either explicitly or in a 'deceptive' way, LGBTIQ+ rights. Instead, it focuses on gender
equality and sexual and reproductive health and rights (SRHR) in terms that do not go beyond
existing international conventions. Moreover, the final wording of the agreement did not come as
a surprise to its signatories, as it was the result of years of negotiation, resulting in a text that

significantly watered down the EU's initial objectives on LGBTIQ+ and SRHR matters.
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By not addressing LGBTIQ+ rights within frameworks involving the AU, its Regional Economic
Communities or the OACPS due to differing positions,® the EU risks feeding the notion that LGBTIQ+
rights are contingent on cultural acceptance. Furthermore, the EU's international advocacy for these
rights is made difficult by some of its Member States' stances against LGBTIQ+ 'propaganda..

As regards the fate of LGBTIQ+ Africans on EU soil, the New Pact on Asylum and Migration requests
particular attention for 'vulnerable' asylum applicants. This qualification could encompass LGBTIQ+
persons from African countries where they are criminalised or persecuted. However, some EU Member
States fail to consider the risks LGBTIQ+ asylum-seekers might face if sent back to countries otherwise
considered 'safe', but where their rights are not protected.

European Parliament resolutions

The European Parliament has repeatedly stressed the importance of LGBTIQ+ rights on the African
continent. It has denounced the increase in discriminatory laws and violent behaviour against persons
based on sexual orientation and gender identity in resolutions on individual countries, such as Eqypt,
Nigeria, Tanzania, The Gambia, and Uganda. In these resolutions, it expressed concern over the
dramatic rise in violence and discrimination, condemned the adoption of repressive laws, and called on
authorities to guarantee LGBTIQ+ people's freedom of expression.

In its resolution of 25 March 2021 on a new EU-Africa Strategy, Parliament expresses its concern
‘about the persistent violence and discrimination against LGBTI people, notably concerning access
to healthcare, and calls for the two continents to step up their efforts to protect their rights'.
Parliament also called in February 2015 for the new EU-OACPS agreement to explicitly mention

non-discrimination on sexual orientation and gender identity grounds, and for sanctions for failure to
respect such a clause. It did not succeed in this endeavour (see Box on the EU-OACPS agreement
above).

In a resolution of 8 February 2024, Parliament makes recommendations on the implementation of the
EU LGBTIQ Equality Strategy 2020-2025. It calls for EU external policies to be LGBTIQ+-sensitive,
drawing from CSOs' and academic knowledge, and for the establishment of a Special Representative

for LGBTIQ+ Equality in the EEAS. It urges the EU to prioritise and increase funding for projects
dedicated to LGBTIQ+ human rights and protection of their defenders. This resolution also calls for the
EU to afford asylum rights to LGBTIQ+ persons, including those from third countries classified as safe
countries..

In a resolution of 20 April 2023, Parliament calls for the universal decriminalisation of homosexuality

and transgender identity and the universal abolishment of the death penalty. To achieve this objective,
it calls on the EU High representative and the Commission to mobilise all external policies of the EU.

Main references
ILGA world database, The International Lesbian, Gay, Bisexual, Trans and Intersex Association.

Sarpong Owusu Francisca and Malephane Libuseng, Social cohesion: An African collage of imperfect

tolerance and cautious trust, Afrobarometer Dispatch No. 871, 2. October. 2024.

Endnotes

1 Signatories include the following EU Member States: Austria, Belgium, Denmark, Estonia, Finland, France, Germany, Greece, Ireland, Italy, Lithuania,
Luxembourg, Malta, the Netherlands, Portugal, Slovenia, Spain, and Sweden.
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The YogyakartaPrinciples (2007, expanded in 2017) describe how international human rights principles can be applied to the various abuses
LGBTIQ+ people are subjected to, but it is not a binding document, even though it has inspired several judgments or recommendations.

In contrast, the EU continued to promote its agenda with African partners in other policy areas where positions diverged, notably the return of
irregular migrants.

DISCLAIMER

This document is prepared for, and addressed to, the Members and staff of the European Parliament as
background material to assist them in their parliamentary work. The content of the document is the sole
responsibility of its author(s) and any opinions expressed herein should not be taken to represent an official
position of the Parliament. Reproduction and translation for non-commercial purposes are authorised, provided
the source is acknowledged and the European Parliament is given prior notice and sent a copy.
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Contact

E-mail: eprs@ep.europa.eu

Intranet: https://eprs.in.ep.europa.eu/

Internet: https://www.europarl.europa.eu/thinktank

Blog: https://epthinktank.eu
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