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1 S. Pierré-Caps, ‘Réflexions de droit constitutionnel démotique’, in S. Milacic (ed.), La démocratie constitutionnelle 
en Europe centrale et orientale. Bilans et perspectives, Bruylant, Bruxelles, 1998, p. 252. 
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2 S.W. Page, The Formation of the Baltic States. A Study of the Effects of Great Power politics upon the Emergence 
of Lithuania, Latvia and Estonia, Harvard University Press, Cambridge, 1959; W.C. Clemens, Baltic Independence 
and Russian Empire, Macmillan, London, 1991; Y. Plasseraud, Les Etats baltes, Montchrestien, 1996; D.J. Smith, A. 
Pabriks, A. Purs, T. Lane, The Baltic States, Routledge, London and NY, 2002. 
3 Often other Slavic populations as well, such as Ukrainians and Belorussians, generically labelled ‘Russophones’.  
4 R.M. Kalvaitis (in ‘Citizenship and National Identity in the Baltic States’, in Boston University Int’l L. J., Vol. 16, no. 
1, 1998, p. 236) indeed asserts that the combination of the two policies of deporting Baltic populations and replacing 
them with Russophones from other Soviet Republics had a profound impact on the local population, reducing ethnic 
homogeneity within the Republics.  
5 Citizenship criteria varied based on both geographical origin and permanent residence prior to independence; in 
many Republics, registration of residence was considered sufficient to automatically obtain citizenship in the new 
State. In others, the duration of permanent residence was considered the crucial criterion. See P. Van Elsuwege, 
‘Russian-speaking minorities in Estonia and Latvia: Problems of integration at the threshold of the European Union’, 
ECMI Working Paper 20, Flensburg, 2004.  
6 Although Lithuania had taken the ‘zero option’ even prior to its independence in November 1989, allowing 90% of 
ex-Soviet permanent residents to become citizens (the requirements were: two years’ residence, a source of income, 
and a pledge of allegiance to the Constitution and to Lithuanian law), Lithuania’s law on citizenship passed in 
December 1991 is nevertheless in line with those enacted by Estonia and Latvia (requiring a language test, 10 years’ 

residence, a source of income, knowledge of the Constitution, and no other citizenship, with some categories of 
individuals excluded). It should also be mentioned that the Russophone minority has always been much smaller in 
terms of numbers in Lithuania than it has been in Estonia and Latvia.  
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7 Many countries including the USA had never recognised the USSR’s annexation of the three Baltic countries and 
thus recognition of their restored independence was faster; as for the EEC and its Member States, see the Common 
Declaration on the Baltic States of 28 August 1991. 
8https://www.stat.ee/population. According to the Estonian Interior Ministry’s at 
www.siseministeerium.ee/en/activities/citizenship-and-migration, as at January 2017 there were 79 438 persons ‘of 
undetermined citizenship’ in Estonia, compared to 82 561 in 2016. In 2016, 1 746 people were naturalised as 
citizens, of which 1 450 had been persons ‘of undetermined citizenship’.  
9http://www.pmlp.gov.lv/lv/assets/documents/1aaaa/ISVN_Latvija_pec_TTB_VPD.pdf. As stated on the Office of 
Citizenship and Migration Affairs website, Persons Status Control Division, a department of the Ministry of Internal 
Affairs, since the naturalisation process began on 1 February 1995, as at 28 February 2018, the office had received 
145 822 applications and 145 493 people had been granted citizenship.  
10 In Latvia, ethnic Latvians accounted for 68% of the population in 1897, while 15% was composed of Slavic peoples 
(mainly Russians, but with some Belarusians, Poles and Ukrainians), followed by Germans (7.4%) and Jews (6.4%). 

In the 1920 census, Latvians had grown to 73%, but other national groups still made up about a quarter of the 
population even after 1918. A. Leiven, The Baltic Revolution: Estonia, Latvia, Lithuania. Country Studies, 
Washington, 1996.  

https://www.stat.ee/population
http://www.siseministeerium.ee/en/activities/citizenship-and-migration
http://www.pmlp.gov.lv/lv/assets/documents/1aaaa/ISVN_Latvija_pec_TTB_VPD.pdf
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11 For a reconstruction of the problems caused by the law on digital media, see the reports by the Latvian Human 
Rights Committee at http://www.lhrc.lv. 
12 These were evident from the outset. In Estonia, Russophones could not vote on adopting the new Constitution 
despite a substantial portion of them having actively supported the independence of their respective Republics. In 
the Latvian referendum on independence, on 3 March 1991, the support of non-Latvians was actually a determining 
factor in the outcome. 
13 See periodic reports presented in the country-specific monitoring of the implementation of the Framework 
Convention for the Protection of National Minorities at https://www.coe.int/en/web/minorities/country-specific-
monitoring. 
14Latvia’s electoral legislation, including for European elections, can be found at  
https://www.cvk.lv/pub/public/28124.html, while Estonia’s can be found at  

http://www.lexadin.nl/wlg/legis/nofr/oeur/lxweest.htm; see also www.legislationline.org and the OSCE/ODHIR 
election observation reports. 
 

https://www.coe.int/en/web/minorities/country-specific-monitoring
https://www.coe.int/en/web/minorities/country-specific-monitoring
https://www.cvk.lv/pub/public/28124.html
http://www.legislationline.org/
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http://users2.unimi.it/dirpubesteuropa/2014/07/latvia-a-new-preamble-to-the-constitution-adopted/#_ftn8
http://users2.unimi.it/dirpubesteuropa/2014/07/latvia-a-new-preamble-to-the-constitution-adopted/#_ftn8
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15 ‘Although branded as derivative, EU citizenship, besides supplying the holders with supranational rights beyond 
their states of origin, also alters the essence of the Member State nationalities it is derived from, including the rules 
of loss and acquisition of such nationalities. the acquisition and the loss of nationality are not among the issues 
which the Union is empowered to regulate’, to quote D. Kochenov in ‘Citizenship’s Role in the European Federation’, 
in R. Schütze (eds), Globalisation and Governance: International Problems, European Solutions, Cambridge 
University Press, 2018. See also D. Kochenov, ‘Pre-Accession, Naturalization, and “Due Regard to Community Law”: 
The European Union’s “Steering” of Citizenship Policies in Candidate Countries during the Fifth Enlargement’, in 
Romanian Journal of Political Science, Vol. 4, n. 2, 2004. For the Court of Justice’s dismissal of jurisdiction, see its 
2010 decision in Case C-135/08, Janko Rottmann, EU:C:2010:104, [2010] ECR I-1449, paragraph 17.  
16 It is obviously different for freedom of movement rights within the EU, which are recognised even for non-citizens.  
17 See for instance the statement by the Latvian Ministry of Foreign Affairs in ‘Basic facts about citizenship and 
language policy of Latvia and some sensitive history-related issues’, in http://www.mfa.gov.lv/en/policy/society-
integration/citizenship-in-latvia/citizenship-policy-in-latvia/basic-facts-about-citizenship-and-language-policy-of-
latvia-and-some-sensitive-history-related-issues. It is asserted in this document that naturalisation procedures are 
simple, especially following the 2013 amendments, and that the differences between citizen and non-citizen status 

are limited. In addition, those who do not begin naturalisation procedures do so by choice.  
18 K. Groenendijk, ‘Nationality, Minority and Statelessness: The Case of the Baltic States’, in Helsinki Monitor, Vol. 
4, issue 3, 1993, uses the word ‘denizens’.  

http://www.mfa.gov.lv/en/policy/society-integration/citizenship-in-latvia/citizenship-policy-in-latvia/basic-facts-about-citizenship-and-language-policy-of-latvia-and-some-sensitive-history-related-issues
http://www.mfa.gov.lv/en/policy/society-integration/citizenship-in-latvia/citizenship-policy-in-latvia/basic-facts-about-citizenship-and-language-policy-of-latvia-and-some-sensitive-history-related-issues
http://www.mfa.gov.lv/en/policy/society-integration/citizenship-in-latvia/citizenship-policy-in-latvia/basic-facts-about-citizenship-and-language-policy-of-latvia-and-some-sensitive-history-related-issues
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19 J. Skolnick, ‘Grappling with the Legacy of Soviet Rule: Citizenship and Human Rights in the Baltic States’, in 
U. Toronto Fac. L. Rev., no. 54, 1996.  
20 R.M. Kalvaitis, cit., 262.  
21 The law was very inclusive. It allowed for the acquisition of Latvian citizenship, regardless of national or religious 
background, by whoever had been resident in the new State before 1 August 1914 and had not acquired citizenship 
of another country. Within a few years, nearly all residents managed to gain citizenship, including German and 
Jewish minorities, who constituted the economic elite at the time. Integration in the 1920s was fostered by pluralistic 
party politics, and thus by a democratic dialectic without nationalist positions. Several laws that benefited minorities 
were adopted, in a model that was innovative for the time. Things deteriorated with the coup d’état in 1934; the 
citizenship law was amended in 1927 and then again in 1938. Under the first Soviet occupation, over 30 000 Soviet 
soldiers arrived in the country by the end of 1939. Then under Nazi occupation, the Jewish and Roma communities 
disappeared, followed by the Germans, who either fled or were interned by the Soviets. The deepest demographic 
transformation occurred in the 1950s. Between 1951 and 1989, over 400 000 Soviets came to live in Latvia.  
22 That is, automatic citizenship only for those who were Latvian citizens as at 17 June 1940 and their descendants, 
as well as for orphans of unknown parents or without living parents.  
23 Naturalisation required five years’ residence after May 1990, basic knowledge of the language, Constitution and 
history of Latvia, a loyalty oath, a source of income, and renunciation of any other citizenship (except for members 
of the Latvian diaspora). There were exceptions, with no citizenship granted to those who disseminated fascist, Nazi, 
Communist or other totalitarian ideas, former USSR military personnel, KGB employees or agents, etc.  
24 Only a certain number of applications could be submitted per year (about 2 000), with preference being given to 
younger people. The strictest measures were however removed from the initial project, which President Ulmanis 
refused to sign. 
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25 For details see R.M. Kalvaitis, cit., pp. 256-257.  
26 Despite this measure having been censured by the ECHR (as shown in Podkolzina v. Latvia, 9 July 2002), there 
have been cases of municipal council seats being stripped away for insufficient knowledge of Latvian, even in 
predominantly Russophone municipalities (as this was provided for under government regulations). For violation of 
Russophones’ right to a pension, see the ECHR judgment in the case of Andrejeva v. Latvia on 18 February 2009 

and the Savickis and Others v. Latvia case, on which the Court has yet to reach a judgment.  
27 As per L. Panzeri, cit., according to whom the amendments were dictated by both a need to definitively integrate 
Russophones and a need to promote the element of ethnicity as a condition for acquiring citizenship. 
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28 Article 2(1)(2): the right to acquire citizenship regardless of place of birth for children with at least one Latvian 
citizen parent; Article 3(1): citizenship for children born in Latvia after 21 August 1991 to stateless or non-citizen 
permanent residents. The application may be presented by only one parent of the applicant if he/she is between 15 
and 18 years old and demonstrates knowledge of the language. It also simplified the procedure by exempting those 
with certain academic qualifications from the language test (Article 21). For a summary of the new aspects, see: 
Third Report submitted by Latvia pursuant to Article 25, para. 2 of the Framework Convention for the Protection of 
National Minorities, http://www.refworld.org/pdfid/58737a3d4.pdf.  
29 Legal protection is limited if the application is rejected, and acceptance is denied to those who ‘in their behaviour 
or actions have caused danger to the security of the State and society, to the constitutional order, to independence 
and to the territorial integrity of the State’ (Article 11 (1)(1)). 
30 Without losing citizenship of the country in which they live, Latvian residents abroad who demonstrate that an 
ancestor of theirs lived in Latvia between 1881 and 1940 and demonstrates knowledge of the Latvian language, 
may obtain citizenship as from 2013; individuals exiled or deported during the German and Soviet occupations, and 
their descendants, have the same right; even more recent emigrants can claim dual citizenship, maintaining Latvian 
citizenship even if they have become citizens of any of a list of EU, NATO or EFTA countries, along with Brazil, 
Australia, New Zealand or any other country with which Latvia has signed an international treaty.  
31 The Interior Ministry’s website (provided below) distinguishes between the following means of acquiring 
citizenship: Child born abroad if one or both parents are Latvian citizens at the time the birth of the of child, 
Naturalisation, Latvian exiles and their descendants, Latvians and Livs, Descendants of Latvian Citizens, Restoration 
of citizenship: 
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/ 
32 Although the majority of those classified as non-citizens are adults, not children, children inherit non-citizen status 
at birth and the parents often do not act to apply for citizenship on their behalf. See FIDH Latvian Human Rights 
Committee, Experience of Latvia and proposals based on it: a submission for the report on racial and ethnic based 
discrimination through nationality and citizenship exclusion, 16 February 2017, www.lhrc.lv. The same report calls 
for the simplification of the language test for the elderly (from level B1 to A2) and more transparency in dual 
citizenship criteria, to clarify why it is allowed for countries such as Australia, and not for Belarus and Russia, which 
border with Latvia. The report also requests legal protection rights to appeal against the rejection of citizenship 
applications, as the 2013 amendment seems to give the executive branch discretion on this matter.  
33 Verification of compliance of some articles of the law on the status of former USSR citizens who are neither citizens 
of Latvia nor another State, with Article 98 of the Constitution (freedom of movement and regulations on 

extradition), with Articles 2 and 3 of Protocol IV of the European Convention on Human Rights, Article 12 of the 
International Covenant on Civil and Political Rights, and with Article 8(1) of the Convention on the Reduction of 
Statelessness. The petitioners (members of the Saeima, the Latvian Parliament), as stated in the judgment, had 

http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/registration-of-citizenship-of-a-child-born-abroad.html
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/naturalizacija/
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/registration-of-citizenship-of-latvian-exiles.html
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/registration-of-citizenship-of-latvians-and-livs.html
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/registration-of-citizenship-of-descendants-of-latvian-citizens.html
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/restoration-of-citizenship-of-latvia.html
http://www.pmlp.gov.lv/en/home/services/citizenship/registration-if-citizenship/restoration-of-citizenship-of-latvia.html
http://www.lhrc.lv/
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underlined that ‘the objective of the Non-Citizen Law is first of all to disunite non-citizens of Latvia from foreign 
citizens (aliens), secondly to determine the specific status of these persons in Latvia, thirdly, to issue to non-citizens 
a document, which attests their personality, the non-citizen passport’. The petitioners claimed that 10 years after 
the law was introduced, it was necessary to revise the status of non-citizens, who should no longer be considered 
potential citizens of Russia or other CIS countries by virtue of their non-residence in those countries, but increasingly 
as citizens; by contrast, the amendment to the law of 20 May 2004 actually worsened their position, having 
stipulated that non-citizens could be stripped of their non-citizen status, not only if they were registered as 
permanent residents of a CIS country, but even if they were to obtain permanent residence in a foreign country in 
which they would not be guaranteed citizenship.  
34 To buy property, non-citizens must obtain a special permit from the local municipality, and are able to access 
fewer privatised public-owned companies than citizens. Non-citizens also cannot buy certain types of property, such 
as land adjacent to border areas, or agricultural and forestry lands.  
35 Based on this law, citizenship was recognised by birth to those recognised as Estonian citizens or by naturalisation. 
Naturalisation was granted to those fulfilling the following conditions: at least 18 years old, residing in Estonia for 
the past two years (after 30 March 1990) and one year after the naturalisation application (up to 1 April 1992, no 

applications could be filed), and knowledge of the Estonian language. The residence and language requirements 
could be waived for stateless individuals who had been living in Estonia for 10 years prior to the application date, 
as well as for the elderly and the disabled.  
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36 An exception was made for certain categories of individuals such as foreign military personnel and former KGB 
agents or employees: obviously, these excluded individuals could never have applied for citizenship. 
37 http://news.postimees.ee/3064073/parlt-approvesamendments-to-simplify-acquisition-of-citizenship. 
38 Approved by a Constituent Assembly composed of the Supreme Council of Estonia, elected in 1990 by the entire 
resident population prior to citizenship exclusion policies, and the Estonian Committee, elected by Estonian citizens 
only according to pre-war rules. Seven of the 60 Assembly members were Russophones.  
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39 R.M. Kalvaitis, cit., 242.  
40 Helsinki Watch, ‘New Citizenship Laws in the Republics of the Former USSR’, Vol. 4, Issue 7, Apr. 15, 1992.  
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41 For example, 1000/04, 0021/05, 0810/05, 1746/08 and 0747/16 petitions.   
42 According to F. Palermo and J. Woelk, Diritto costituzionale comparato dei gruppi e delle minoranze, p. 130, this 
has drastically reduced the number of naturalisation applications.  
43 ECHR: Fedorova v. Latvia (Case No 69405/01, 9 October 2003); Kolosovskiy v. Latvia, ( 50183/99, 29 January 
2004); (GC) Slivenko v. Latvia ( 48321/99, 23 January 2002); Sisojeva v. Latvia (60654/00, 15 January 2007); 
Petropavlovkis v. Latvia ( 44230/06, 13 January 2015). See also on this point: E. A. Ferioli, ‘La Convenzione europea 

sui diritti dell’uomo e la cittadinanza statale: le vie di una “interferenza” in progressiva espansione’, in DPCE, No 1, 
2012; E. A. Ferioli, ‘La cittadinanza “oltre” lo Stato. Interferenze internazionali e sovranazionali nell’acquisto e 
conservazione della cittadinanza statale’, in Rivista AIC, No 1/2017.  
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44 See L. Panzeri, L’accesso alla cittadinanza degli appartenenti a minoranze: il caso della Lettonia, tra istanze 

nazionalistiche e condizionalità europea, cit.  
45 D. Kochenov and A. Dimitrovs, ‘EU Citizenship for Latvian Non-Citizens’, cit.  
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