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EXECUTIVE SUMMARY
This study analyses the main obstacles to unifying, ‘Europeanising’, and modernising European
elections. It examines, in particular, which Member States (MS) have not been willing or able to ratify
Council Decision 2018/994, and why. It is based on short reports on the ratification status of Council
Decision 2018/994 and data collection at party and country level, performed by 26 country experts
contacted and coordinated by the author.
The initial articles of Council Decision 994/2018 (concerning, in particular, proportional representation
and universal suffrage) are uncontroversial. Beyond these articles, the decision contains a number of
provisions that MS are either invited or requested to implement:
•

Measures that MS may implement: A threshold not exceeding 5%; ballot papers showing names
and logos of the European political parties (EuPPs) to which national parties are affiliated;
absentee (electronic, postal or advance) voting; the possibility of voting from third countries
outside the EU;

•

Measures that MS shall implement: A threshold between 2% and 5% for MS with constituencies
over 35 seats; a three-week deadline for candidacies; prohibiting double voting through
appropriate sanctions; establishing a contact authority for data exchange on
voters/candidates; exchanging data no later than six weeks before elections.

To date (June 2021), three Member States have not yet ratified Council Decision 2018/994; these
areCyprus, Germany and Spain. Further two Member States, namely Romania and the Czech Republic,
did so only after the European elections in 2019.
In Cyprus, the initiated legislative procedure entailed the automatic registration of Cypriots with
double nationality living abroad, which could have triggered both practical costs of a higher number
of electors and delicate political balance, with the majority of Turkish Cypriots potentially shifting the
balance in favour of the traditional opposition party, the Progressive Party of Working People (AKEL).
In Germany, the Constitutional Court has repeatedly ruled the electoral threshold in elections to the
European Parliament unconstitutional. Re-introducing an electoral threshold, therefore, would require
parliamentary majorities qualified to amend the Constitution. Germany’s own federal elections law was
modified in October 2020, with the votes of the governing majority (CDU/CSU, SPD). Several opposition
parties (the FDP, the Left, the Greens) have appealed against the new federal elections law to the
Constitutional Court. Thus, keeping the ratification process of Council Decision 2018/994 away from
the current controversies surrounding the federal elections law (with new elections in September 2021)
is crucial for the success of the process, which will hopefully be reconsidered in the course of the new
legislature.
In Spain, too, the complexity of ratification seems to be attributable to problems associated, in
particular, with establishing a formal electoral threshold, which might prevent smaller political parties
from electing MEPs. Given Brexit, Spain will have more elected MEPs in the 2024 European elections.
This will further increase the proportional representation of smaller parties in terms of elected MEPs.
However, adopting a formal electoral threshold may be particularly problematic for a political system
as fragmented as the Spanish one, which is particularly noticeable in European Parliament elections.

PE 694.199
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As already mentioned, the Europeanisation of electoral ballots is not obligatory but only suggested in
the Council Decision 2018/994. Nevertheless, this standardisation and harmonisation deserves special
attention, as it is fundamental to properly inform voters and strengthen the European party system:
First, it is unequivocally the most underdeveloped, even considering a ‘minimal’ definition of
Europeanisation. Ballot design across Europe shows an extremely wide variety of formats and voting
procedures, only partially linked to different electoral arrangements, and not all are compatible with
such provision. Secondly, it shows an opposite trend between 2014 and 2019, where there has been
some backsliding (more countries with Europeanised ballots, but a lower presence of EuPPs vis-à-vis
other non-recognized European transnational associations; fewer MEPs elected). This dynamic is
strictly intertwined with the demise of the Spitzenkandidaten system.
Apart from the ratification of Council Decision 994/2018, European and national political parties should
further strengthen their relationship, a vital element of the European political system that can increase
the general transnational nature of European elections (not only of European ballots). The actual level
of Europeanisation depends less on rules and more on the general climate around the election. In this
regard, a reinvigoration of the Spitzenkandidaten procedure would also be tremendously beneficial.
Finally, other formal elements overlooked by the Council Decision, such as lowering the voting age,
creating a transnational constituency or promoting gender equality, should be kept on the agenda to
further reform European electoral law.

8
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1. INTRODUCTION
The European Parliament (EP, Parliament) has repeatedly voiced its concern on the lack of a uniform
procedure for European elections and consequently put forward proposals to modernise the 1976
Electoral Act. These efforts culminated in Council Decision (EU, Euratom) 2018/994 of 13 July 2018
amending the Act concerning the election of the members of the European Parliament by direct
universal suffrage, annexed to Decision 76/787/ECSC, EEC, Euratom of 20 September 1976 1.
This study aims to provide some empirical evidence that could enhance the ongoing process of
European electoral law reform. It is structured as follows: the introductory chapter describes the study’s
research design and provides a brief historical overview of European elections; the second chapter
focuses on the key elements of Council Decision 2018/994, and the third chapter investigates the
ratification status in all Member States (MS) and concludes with some country-specific
recommendations.

1.1.

Research design

The rationale of this paper is to analyse the European electoral law reform process and provide
empirical evidence on the main obstacles to unifying, ‘Europeanising’, and modernising European
elections. In order to do so, it systematically investigates all articles of Council Decision 2018/994,
assessing each MS’s compliance status. Then, it examines why not all MS have been willing and/or able
to ratify the Council decision, detailing how the ratification process has unfolded in each country.
Finally, the last chapter offers stakeholders policy recommendations to break the stalemate specifically
tailored to MS in which ratification has proved particularly difficult.
This study is based on short country reports on the ratification status of Council Decision 2018/994.
Data have been collected by 26 country experts (approximately one per country, recruited and
coordinated by the author)2 at both party and country level.

1.2.

The European Parliament elections

To draw a comprehensive picture of the current state of European electoral law reform, it is useful first
to provide a brief historical overview of the development of European elections and electoral change.

1

OJ L 178, 16.7.2018, p. 1. Available at: EUR-Lex - 32018D0994 - EN - EUR-Lex (europa.eu).

2

The complete list of country experts can be found in the appendix. The author is also grateful to Enrico Calossi for his
useful suggestions on the conceptualization of the overall research design.
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1.2.1.

From a non-elected assembly to transnational constituency and the birth of the
Spitzenkandidaten procedure

The history of European elections, and before that of the European Parliament itself, has been one of
constant change. In 1958, its members – chosen by national executives to take part in what was then
simply called the ‘Common Assembly’ – sat for the first time according to their political affinity rather
than nationality. Then, in 1979, the first direct EP elections were held after the adoption of the 1976
Electoral Act. This was a watershed moment, as was ‘co-legislator’ status acquired after the Lisbon
Treaty in 2009. These milestones mark one of the most remarkable democratic developments in
Europe—namely, the gradual empowerment of the European Parliament, the only directly-elected
supranational legislative chamber in the world (Cicchi 2016, p. 15).
Despite these advances, much of the EU’s so-called ‘democratic deficit’ (on this, see, among others, Reif
and 1980; Majone 1998; Schmitt and Thomassen 1999; Moravcsik 2002; Hix 2008) concern Parliament,
and the way its members (MEPs) are elected. The first issue is the extremely low turnout in European
elections. The second is the absence of a truly European electoral campaign allowing citizens to cast
their vote based on European-wide issues, instead of 27 (formerly 28) ‘second-order national elections’.
Finally, there is no truly uniform procedure across Europe to elect MEPs.
Common rules have been a continuing ambition of architects of European unification. The 1992
Maastricht Treaty made an explicit call for the adoption of harmonised electoral rules for the election
of MEPs. Despite this, only in 2002 were provisions established for EU-wide adoption of proportional
representation for European elections, with Council Decision of 25 June 2002 and 23 September 2002
amending the Act concerning the election of the representatives of the European Parliament by direct
universal suffrage. 3 This, however, was somehow ‘posthumous’ since the United Kingdom, at that time
the last MS to establish a majoritarian system on the European level, had already (unilaterally) switched
from a first-past-the-post to a closed-list proportional representation system for the 1999 EP election.
In any case, Parliament has kept expressing its preoccupation about the absence of a uniform
procedure for European elections, and consequently put forward further proposals to modernise the
1976 Electoral Act.
The 2009 Lisbon Treaty – which drew on the previous Constitutional Treaty – introduced a fundamental
modification that represented a major step forward in the evolution of Parliament. It stated that
Parliament is to be ‘composed of representatives of the Union’s citizens’ (Article 14(2) TEU), instead of
‘representatives of the peoples of the States brought together in the Community’ (Article 189 TEC, as
amended by the Nice Treaty). In this framework, the liberal MEP Andrew Duff presented a report at the
beginning of the seventh legislature calling on MS to convene formally to introduce fundamental
improvements in the way MEPs are elected. Among the envisaged changes, creating a pan-European
constituency to elect 25 MEPs on transnational lists proved to be the most controversial (Donatelli
2015). The aim is to fill some EP seats through a truly European voting process. According to Pukelsheim
(2018), the key elements of the transnational list proposal are the following:
•

3

The whole of the European Union is taken as a single constituency;

2002/772/EC, Euratom: Council Decision of 25 June 2002 and 23 September 2002 amending the Act concerning the
election of the representatives of the European Parliament by direct universal suffrage, annexed to Decision 76/787/ECSC,
EEC, Euratom. Available at https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002D0772.
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•

European PPs campaign at Union level, each of them presenting a list of nominees to the Union
electorate;

•

Citizens have two votes, one vote cast in the way that citizens are accustomed to in their MS,
and the other vote cast for a party’s transnational list of nominees.

Despite the hopes of Mr. Duff and of the main supporters in Parliament, however, the report (redrafted
in numerous different versions) proved to be insufficient to win the reluctance to electoral change.
After a lengthy discussion in the Constitutional Affairs Committee (AFCO), the Duff report encountered
a strong resistance of consistent parts of the main political groups which joined the already opposed
Eurosceptic groups, and the proposal was blocked. Therefore, the debate on the report was first
postponed and then referred back to the committee in July 2011. In spring 2012, the report was
ultimately stopped by the Conference of Presidents of the EP, despite another reformulation by the
AFCO committee (Donatelli 2015).
The so-called Spitzenkandidaten process has been another fundamental development of the European
electoral system. European elections giving European citizens the opportunity not only to elect the
Members of the European Parliament but also to decide who leads the European Commission
(Commission) has always been a goal of the Parliament. In late 2013 and early 2014, after first
establishing internal procedures for their selection, five EuPPs appointed their main candidates for the
Commission president. 4 Parliament ran the 2014 election campaign under the slogan ‘this time it’s
different’, and the lead candidates appeared in numerous televised debates, interviews and rallies,
although their notoriety varied substantially across MS. In the European elections, the European
People’s Party (EPP) became the largest group in Parliament, and consequently its Spitzenkandidat,
Jean-Claude Juncker, was elected as the President of the Commission (Tilindyte 2019).

1.2.2.

Latest developments: the Hübner-Leinen proposal, Brexit, and the demise of the
Spitzenkandidaten procedure

On 11 November 2015, Parliament adopted a resolution based on the legislative initiative report
prepared by the AFCO Committee on the amendment of the Act of 20 September 1976 concerning the
election of the Members of the European Parliament by direct universal suffrage. The rapporteurs were
Danuta Maria Hübner (EPP, Poland) and Jo Leinen (S&D, Germany). The legislative initiative was aimed
at amending the EU electoral law in order to improve the citizens' participation in the election process
and bring MEPs closer to European citizens. In particular, the proposal included the following changes
to the 1976 Electoral Act:
•
•
•

4

Visibility of European political parties: Ballot papers used in the European elections should give
equal visibility to the names and logos of national parties and the European political parties to
which they are affiliated.
Introduction of a deadline of 12 weeks before the elections for the nomination of
candidates/establishment of lists at national level.
Introduction of a mandatory threshold for bigger EU-countries, ranging between 3 % and 5 %
for the allocation of seats in single constituency Member States and constituencies comprising

Jean-Claude Juncker for the European People's Party, Martin Schulz for the Party of European Socialists, Guy Verhofstadt
for the Alliance of Liberals and Democrats, Ska Keller and José Bové for the European Green Party, and Alexis Tsipras for
the European Left.
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•
•
•
•

more than 26 seats. The 2002 Council Decision, amending the 1976 Act, authorises Member
States to establish thresholds of up to 5 %. Fourteen Member States have set such thresholds
by law. Yet, in two decisions (2011 and 2014), the German Constitutional Court declared the
country’s existing thresholds for EU elections (5 %, then 3 %) to be unconstitutional.
Introduction of a right to vote in European elections for all EU citizens living outside the EU. To
avoid double-voting (by people with more than one citizenship or by EU citizens living abroad),
Parliament wants EU countries to exchange data on voters.
Introduction of electronic and internet voting possibilities, as well as postal voting.
Introduction of a common deadline of 12 weeks for the nomination of lead candidates by the
European political parties: European elections should be fought with formally endorsed, EUwide lead candidates ('Spitzenkandidaten') for the Commission presidency.
Creation of a cross-border joint European constituency, in which lists are headed by each
political family's nominee for the post of president of the Commission. 5

Since the resolution excluded the most controversial proposal (i.e., establishing a transnational
constituency to elect some of the MEPs), it gathered a vast support, and on 11 November 2015, passed
the plenary with a large majority.
Brexit represented a potential reinvigoration of the transnational constituency idea. The report by
Hübner and Silva Pereira (2018) 6 contemplated the implementation of transnational lists by allocating
the seats vacated after Brexit. However, several AFCO members expressed their deep concern that,
since the home states of the deputies thus elected are uncertain and unpredictable, transnational lists
threaten to upset the allocation of seats between the MS (Pukelsheim 2018). Brexit lasted much longer
than expected, with the UK ultimately participating in the 2019 European elections (only for British
MEPs to vacate the EP less than a year later). However, the vacated seats were partly reassigned to other
MS and partly eliminated, with the total composition of the EP shrinking from 751 to 705 seats, as
shown in Figure 1 below.

5

Please see in more detail European Parliament website, available at: Reform of the electoral law of the EU | Legislative train
schedule | European Parliament (europa.eu).

6

Report of 26.1.2018 on the composition of the European Parliament. 2017/2054(INL) – 2017/0900(NLE), Committee on
Constitutional Affairs, Rapporteurs: Danuta Maria Hübner and Pedro Silva Pereira. Available at:
https://www.europarl.europa.eu/doceo/document/A-8-2018-0007_EN.html.
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Figure 1 : Post-Brexit reapportionment of seats in the European Parliament

Source: European Parliament (2020)

The 2015 parliament’s proposals were partly accepted and incorporated into the Council Decision
2018/994 of 13 July 2018, except for the proposals on a joint constituency and the Spitzenkandidaten
process. Also, a number of the remaining provisions have been incorporated with changes that vary
from slight to substantial.
Council Decision 994/2018 will enter into force only after all MS have approved it following their
respective constitutional procedures. 7 Not all MS ratified the text in time for the 2019 elections – some
ratified it after 2019, and others, notably Germany, have not ratified it at all. Therefore, the ratification

7

As provided by Article 223 of the Treaty on the Functioning of the European Union (TFEU).
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process is still ongoing. The following paragraph discusses the specific indications of Council Decision
994/2018, as well as the changes between it and the ‘predecessor’ European Parliament resolution of
11 November 2015.
Finally, it is worth mentioning that the story of the 2019 Spitzenkandidaten process differed
substantially from that of four years earlier. Despite the substantial impact on the political and
institutional landscape of the EU – which has increased the visibility of the election of the commission
president for European citizens – the process was discarded in 2019. The EPP resulted again as the most
significant force in the parliament. However, Ursula von der Leyen was chosen to lead the new
Commission. Von der Leyen is a former German defence minister under Angela Merkel and was chosen
ahead of the EPP’s Spitzenkandidat Manfred Weber, 8 who many viewed to be an overly low-profile
candidate. This was indeed a step backwards, in the direction of a less transparent and less inclusive
decision-making process made behind closed doors, and some Eurosceptics perceived the interinstitutional quarrel over the issue as ‘another EU weakness’ (Fotopoulos 2019). In terms of media
coverage, the salience of the Spitzenkandidaten process in 2014 was relevantly high, despite certain
country- and media-specific variations. However, in 2019, the press coverage dropped off by almost
half (Fotopoulos and Morganti 2020).

.

8

The other candidates were Frans Timmermans for the PES, Ska Keller and Bas Eickhout for the European Green Party, Guy
Verhofstadt with Margrethe Vestager for ALDE, Jan Zahradil for European Conservatives and Reformists, and Nico Cué
with Violeta Tomić for the European Left.
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2. COUNCIL DECISION 994/2018 OF 13 JULY 2018
The 2015 European Parliament proposal formed part of the ‘legislative train’ 9 of the package entitled,
A Union of Democratic Change, and was completed through the adoption of the Council Decision
994/2018. However, as discussed above and already acknowledged by the literature (Ivan 2021), only
(some of) the milder proposals of this report were retained, such as those concerning electronic and
postal voting, the limits for electoral thresholds, a three-week deadline before elections to establish
party lists (the lowest common denominator, as opposed to the 12-week deadline proposed in the
initial report). Table 1 below offers a preliminary summary of the differences of the main provisions
between the 2015 proposal and the Council Decision of 2018.

Table 1 : Differences between the EP Resolution 2015 and the Council Decision 2018
EP Resolution 2015

Council Decision 2018

Deadlines

12 weeks

3 weeks

Thresholds

Between 3% and 5% for constituencies > 26
seats

Between 2% and 5% for constituencies > 35
seats

Internet, postal and advanced voting

Compulsory

Optional

Europeanised electoral ballots

Compulsory

Optional

Spitzenkandidaten

Compulsory

Absent

Transnational constituency

Absent

Absent

Source: Author’s own compilation.

Council Decision 994/2018 is composed of two articles. The first article replaces several articles of the
1976 Electoral Act (Articles 1, 3, 9) and introduces several new articles (3a, 3b, 4a, 9a, 9b). The second
article simply establishes that the decision shall be subject to approval by the MS in accordance with
their respective constitutional requirements, that the Member States shall notify the General
Secretariat of the European Council after the completion of the procedures necessary for that purpose,
and that the decision shall enter into force on the first day after the last notification has been received.
It is also important to note that Council Decision 994/2018 establishes several provisions using the
terms may and shall. In the first case, MS are encouraged to adopt such measures; in the latter, they are
(upon ratification by all MS of the Council Decision) required to do so. The following paragraphs discuss
them in further detail.

9

The political priorities of the Commission are, on the initiative of Parliament, presented using the railway metaphor. This
practice started with the six priorities of the Von der Leyen Commission and was later extended to discuss proposals under
the previous Juncker Commission. The Juncker Commission’s ten ‘destinations’ included the above-mentioned A Union of
Democratic Change package, of which the Reform of the Electoral Law of the EU was one of the ‘coaches’ that arrived.
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2.1.

Measures that Member States may implement

The measures suggested by Council Decision 994/2018, in the order in which they appear in the
decision, are as follows:
•

Preferential list system;

•

A minimum threshold for the allocation of seats not exceeding 5% of votes;

•

Ballot papers displaying the name or logo of the European Political Party (EuPP) with which the
list or candidate is affiliated;

•

The possibility of advance, postal and electronic voting;

•

Necessary measures to allow citizens residing in third countries to vote in European elections.

These measures are listed and briefly discussed in detail below, both in relation to their actual
implementation and potential controversy.

2.1.1.

Preferential voting

The replaced Article 1(2) of the 1976 Electoral Act states that ‘Member States may authorize voting
based on a preferential list system in accordance with the procedure they adopt’. This article’s wording
is unchanged from the 2002 Council Decision and therefore poses no questions.
In any case, the article is non-controversial for two reasons. First, it is not compulsory. Second, most MS
– in total 21, including Malta and Ireland, with their Single Transferable Voting (STV) systems – already
use preferential voting. Yet, they do so with a wide variety of different features concerning the number
of preferences that can be expressed by the voter, compulsory or optional preferences, and methods
to express such preferences. Table 3 below summarizes these details, excluding the six countries 10
where a closed-list system is used instead.

10

These are France, Germany, Hungary, Portugal, Romania, and Spain.
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Table 2 : Overview of preferential voting across MS
Country
name

Type of
proportional
representation

Number of preferences the
voter can express

Optional or compulsory
preference for individual
candidates

Method by which the
voter’s
preference
is
expressed

Austria

Preferential voting

One preference

Optional

Write in the name of, or a
number corresponding to, the
preferred candidate

Belgium

Preferential voting

Preferences up to the total
number of candidates for each
list (19)

Optional

Blacken
the
circle
corresponding to the preferred
candidate(s)

Bulgaria

Preferential voting

One preference

Optional

Make a cross on the number
corresponding to the preferred
candidate

Croatia

Preferential voting

One preference

Optional

Circle out the number
corresponding to the preferred
candidate

Cyprus

Preferential voting

Up to two preferences

Optional

Make a cross in square
corresponding to the preferred
candidate(s)

Czech
Republic

Preferential voting

Up to two preferences

Optional

Circle out the number
corresponding to the preferred
candidate(s)

Denmark

Preferential voting

One preference

Optional

Make a cross in the square
corresponding to the preferred
candidate

Estonia

Preferential voting

One preference

Compulsory

Write
in
the
number
corresponding to the preferred
candidate

Finland

Preferential voting

One preference

Compulsory

Write in the name of the
preferred candidate

Greece

Preferential voting

Up to four preferences

Optional

Make a cross on the name of
the preferred candidate(s)

Ireland

STV

Preferences up to the total
number of candidates in each
constituency (17, 19, 23)

Compulsory

Order candidates from the
most to the least preferred by
writing in progressive numbers

Italy

Preferential voting

Up to three preferences

Optional

Write in the name of the
preferred candidate(s)

Latvia

Preferential voting

Up to 16 between positive and
negative preferences

Optional

Write a + next to the endorsed
candidate(s) or cross out the
opposed candidate(s)

Lithuania

Preferential voting

Up to five preferences

Optional

Write
in
the
number
corresponding to the preferred
candidate(s)

Luxembourg

Preferential voting

Up to six preferences in total
(and each candidate can
receive up to two preferences)

Optional

Make a cross in one or both
squares corresponding to the
preferred candidate(s)

Malta

STV

Preferences up to the total
number of candidates (41)

Compulsory

Order candidates by writing in
progressive numbers

Netherlands

Preferential voting

One preference

Compulsory

Make a cross in the circle
corresponding to the preferred
candidate
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Poland

Preferential voting

One preference

Compulsory

Make a cross in the square
corresponding to the preferred
candidate

Slovakia

Preferential voting

Up to two preferences

Optional

Circle out the number
corresponding to the preferred
candidate(s)

Slovenia

Preferential voting

One preference

Optional

Circle out the number
corresponding to the preferred
candidate

Sweden

Preferential voting

One preference

Optional

Make a cross in the square
corresponding to the preferred
candidate

Source: Author’s own compilation.

Concerning electoral ballots, it is worth noting the extreme diversity of ballot types used across Europe,
which is (partially) linked to the different procedures designed for the casting of votes (and preferences,
where this is entailed). For instance, in Greece and Spain, the voter picks one party-specific ballot and
puts it in an envelope, while in Germany, the voter can only make one cross on a very long black and
white ballot. Meanwhile, in Ireland, voters can order all candidates on a coloured ballot, where even
the occupation and photo of the candidate is available. In Romania, voters use a stamp to imprint their
mark on the chosen list, while in Italy, voters cross out the party's logo. This diversity poses a potential
challenge to genuine uniformity in European elections, and the usually very longstanding national
traditions of ballot design are hard to change. More information on the ballot structures, together with
a sample of the ballots used in the 2019 European elections for each MS, can be found in the appendix.

2.1.2.

Maximum threshold not exceeding 5%

The replaced Article 3(1) of the 1976 Electoral Act states that MS may set a minimum threshold for the
allocation of seats. At the national level, this threshold may not exceed 5 % of valid votes cast. As with
the proposed preferential voting, the 5% figure poses no problems either; in addition to the noncompulsory nature of this provision, no MS currently has electoral thresholds above 5%. Figure 1 below
summarizes the thresholds employed by MS in the 2019 European elections.
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Figure 2 : Electoral thresholds across MS electoral systems

Source: Adapted from Sabbati, Sgueo and Dobreva (2019).

Nine countries have a 5% electoral threshold; three have a 4% threshold; Greece’s is 3%, and Cyprus’ is
1.8%. The remaining thirteen11 (including Germany, which proves to be the most problematic case, as
discussed in the following paragraphs) have none. Of these 13, the case of Belgium is peculiar: The
German-speaking electoral college has no threshold. However – and in contrast to what Sabbati, Sgueo
and Dobreva (2019) indicate – the Dutch-speaking and French-speaking electoral colleges both have a
5% threshold.

2.1.3.

‘Europeanised’ ballot papers

The new Article 3b provided for in Council Decision 994/2018 allows MS to ‘display, on ballot papers…
the name or logo of the EuPP to which the national party or individual candidate is affiliated’. Bearing
in mind that this is not a compulsory requirement, several considerations have to be made. First of all,
the text refers only to EuPPs, while additional EU-relevant actors may be present (and actually have
been) on ballots across Europe. For example, Political Groups in the European Parliament (EPPGs), often
referred to simply as European Party Groups, can appear on ballots. EPPGs emerged first in the history
of Parliament; the EuPPs came later as ‘emanations’ of their parliamentary counterparts. Following
Bardi’s suggestion (2005) to apply Katz and Mair’s (1993) theory of the three faces of party organisation
in analysing party politics at the European level (see also Calossi 2011), we can say that, at the national
level, the party in central office usually precedes the party in public office (i.e., political parties compete,
elect members, and then form parliamentary groups).12 However, in the European party system, this
relationship is reversed, and – most importantly – the organisational balance of power is shifted
towards the EPPGs, as demonstrated by specific studies (for instance, Cicchi and Calossi 2019).

11

In fact, the number was 14, including the UK, which participated in the 2019 European elections. However, as explained in
the introductory section, this study does not take the UK into consideration as it is completely irrelevant for the purpose
of the analysis.

12

The third face is the so-called ‘party on the ground’, represented by grassroot activities in the national context, and in the
application of this theory at the EU-level, the national parties themselves.

PE 694.199

19

IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Secondly, other non-formally recognized European transnational movements and organisations such
as, most recently, DiEM25 or Volt can appear on ballots. Third, a reference to Spitzenkandidaten is also
possible. This, however, is almost always absent from party ballots (see table 4).
Table 4 below shows the Europeanisation of electoral ballots for both the 2014 and 2019 elections to
capture if there is an upward or downward trend in this regard. These tables consider only the
individual parties that have at least one European reference in their logo or text on the electoral ballot,
not if such European links or references have been present elsewhere during the electoral campaign
(e.g., in the manifesto, on posters, or other political communication sources, etc.). In other words, it
captures only the formal Europeanisation of electoral ballots, disregarding other, broader aspects. As
for case selection, only parties who received more than 1.0% of valid votes or elected at least one MEP
are taken into consideration, for a total N=253 (2014) and N=264 (2019). Table 3 summarizes the degree
of Europeanisation by country according to these criteria.
Table 3 : Europeanisation of electoral ballots by actor, 2014 and 2019
Country

Elected
MEPs

Party/list name

EuPP

EPPG

Other nonrecognized
trans. ass.

Spitzenkandidaten

2014 European elections
Netherlands

Democrats 66 (D66)

4

ALDE Party

Slovenia

Civic List and the Alliance of Liberals
and Democrats for Europe

0

ALDE Party

Italy

New Centre-Right–UDC

3

EPP

Netherlands

Christian Democratic Appeal (CDA)

5

EPP

Slovenia

New Slovenia–Christian Democrats
and Slovenian People’s Party

2

EPP

Greece

Olive Tree – Democratic Alignment

2

PES

France

Socialist Party–Left Radical Party

13

PES

Italy

Democratic Party

31

PES

Netherlands

Labour Party (PvdA)

3

PES

Slovenia

Social Democrats and Party of
European Socialists

1

PES

France

Left Front

4

PEL

Slovenia

Coalition of the United Left

0

PEL

Ireland

Fianna Fáil (Soldiers of Destiny)

1

ALDE Group

Ireland

Independents Collectively

3

ALDE Group

20
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Ireland

Fine Gael (Family of the Irish)

4

EPP Group

Ireland

Labour

0

S&D

Ireland

Green Party

0

G/EFA

Italy

The Other Europe with Tsipras

3

Total

Europeanised parties: 18 (7.51%)

79

Alexis Tsipras
EuPP: 12
(4.74%)

EPPG: 6
(2.37%)

Other: 0
(0.00%)

2019 European elections
Luxembourg

Alternative Democratic Reform Party

0

AECR

Italy

(+) Europe–Italy in Commune–
European Democratic Party Italy

0

EDP

Italy

European Green Party

0

EGP

Netherlands

Christian Democratic Appeal (CDA)

4

EPP

Netherlands

Labour Party (PvdA)

6

PES

Greece

Movement for Change

2

PES

Italy

Democratic Party

19

PES

Italy

The Left

0

PEL

Austria

KPÖ Plus–European Left, Open List

0

PEL

Luxembourg

The Left (Déi Lénk)

0

PEL

Slovenia

The Left (Levica)

0

PEL

Ireland

Fianna Fáil (Soldiers of Destiny

2

ALDE Group

Romania

Alliance of Liberals and Democrats

0

ALDE Group

Ireland

Sinn Féin (We Ourselves)

1

GUE/NGL

Ireland

Fine Gael (Family of the Irish)

5

EPP Group

Ireland

Labour

0

S&D

Ireland

Green Party

2

G/EFA

France

Citizens’ list European Spring
(DiEM25)

0

DiEM25

Greece

European Realistic Disobedience
Front

0

DiEM25
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Germany

Volt Germany

1

Volt

Luxembourg

Volt Europa

0

Volt

Netherlands

Volt Netherlands

0

Volt

Total

Europeanised parties: 22 (8.33%)
+4

42 (–37)

EuPP: 11
(4.17%) –1

EPPG: 7
(2.65%) +1

Other: 5
(1.89%) +5

Spitz: 0
(0.00%) –1

Source: Author’s own compilation.

It is interesting to notice that in both 2014 and 2019, the most prominent European-level actors on
electoral ballots are the EuPPs, in line with the recommendations of the new Article 3b (12 cases in 2014
and 11 cases in 2019).
However, this is where the ‘good news’ ends. First of all, the degree of Europeanisation of electoral
ballots is still remarkably low. In both the 2014 and 2019 EP elections, only around 4% of relevant
political parties showed textual or visual references to EuPPs on the electoral ballots; this percentage
rises to 7–8% if we consider the second ‘face’ of party organisation—namely, EPPGs, Spitzenkandidaten
or other transnational associations. Nevertheless, these figures are strikingly low.
Second, if investigated more closely, the apparent increase of Europeanisation between 2014 and 2019
(from 7.51% to 8.33%) is, in fact, a downward trend. Combined, EuPP and EPPG references remained
stable between 2014 and 2019 (for a total of 18). However, the total number of parties was higher in
2019 than in 2014. Therefore the ratio is lower, albeit marginally. In fact, the increase of overall
Europeanisation is almost completely due to the presence on electoral ballots of references to DiEM25
and Volt, two pan-European movements not officially recognized as EuPPs. DiEM25 received more than
1% in France and Greece, while Volt did so in Luxembourg and the Netherlands. However, none of
them elected an MEP, while – paradoxically – Volt Germany elected one, despite the 0.67% nationwide
result, helped by the conspicuous German delegation of MEPs and the absence of an electoral
threshold in Germany. The reference to Spitzenkandidaten, present in 2014 only in one list above 1%
(‘The Other Europe with Tsipras’, in Italy), disappeared completely, in line with the unfortunate end of
this practice for the 2019 European elections.13
Moreover, if we consider how many MEPs were elected from parties whose logos and text had a
European reference, the figure also shrinks between 2014 and 2019 (i.e., from 79 to 42). In other words,
the Europeanised parties on ballots have become more peripheral in the electoral results – not
considering, of course, the actual affiliation of such parties to EuPPs, or which EPPG their MEPs end up
joining. The purpose of the analysis is to assess the Europeanisation of electoral ballots per se, not other
dynamics of the European party system.
One final consideration comes from analysing which European families have been most prominent in
the last two European elections. If in 2014 the Socialist family (PES and S&D group) was indeed the most

13

More of the smaller parties across Europe had some of these European references. Such was the case for the Italian proEuropean liberals who constituted the ‘European Choice’ electoral list for the 2014 election. The ballot had the ALDE Party
and Guy Verhofstadt’s name on the logo. However, they performed extremely poorly, receiving only 0.72% of valid votes
and therefore failing to elect an MEP.
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represented (seven references), in 2019 the most prominent was the Radical left family (PEL and
GUE/NGL, five references in 2019 compared to two in 2014), with the Socialists falling behind (four
references). The European People’s Party also shrunk substantially, from four to two references. Table
4 below summarizes these considerations by making the 2014–2019 comparison more explicit.

Table 4 : Summary of Europeanisation of electoral ballots, 2014 and 2019
2014 (N = 253)

EuPP

EPG

Other

Spitz.

2019 (N = 264)

Delta

AECR

0

0,00%

1

0,38%

ALDE Party

2

0,79%

0

0,00%

EDP

0

0,00%

1

0,38%

EGP

0

0,00%

1

0,38%

EPP

3

1,19%

1

0,38%

PES

5

1,98%

3

1,14%

PEL

2

0,79%

4

1,52%

Total EuPP

12

4,74%

11

4,17%

ALDE Group

2

0,79%

2

0,76%

EPP Group

1

0,40%

1

0,38%

G/EFA

1

0,40%

1

0,38%

GUE/NGL

0

0,00%

2

0,76%

S&D

2

0,79%

1

0,38%

Total EPG

6

2,37%

7

2,65%

DiEM25

0

0,00%

2

0,76%

VOLT

0

0,00%

3

1,14%

Total Other

0

0,00%

5

1,89%

Tsipras

1

0,40%

0

0,00%

Total Spitz.

1

0,40%

0

0,00%

–0,40%

Total EU overall

19

7,51%

23

8,71%

1,20%

Total MEPs

79

10,52%

42

5,96%

–4,56%

–0,58%

0,28%

1,89%

Source: Author’s own compilation.

Interesting insights also come from the analysis of the degree of Europeanisation of electoral ballots
among the MS, as shown in Figure 3 below.
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Figure 3 : Europeanisation of electoral ballots by country, 2014 and 2019

Source: Author’s own compilation.

Like Table 4, Figure 3 shows that Europeanisation is generally very low. Only Ireland and Italy have
around half of the parties with European references on the ballot. This actually depends more on the
ballot design, which in these two countries is traditionally highly informative. If we look at country
differences, we can see that Austria and Romania actually became (slightly) Europeanised in 2019 for
the first time. Hence, the overall number of Europeanised MS did rise between 2014 and 2019.
Nevertheless, others, such as Slovenia and France, saw ballot Europeanisation decline. Even
considering a generous, ‘minimal’ definition of Europeanisation (i.e., at least one party with European
references on the ballot), only seven MS in 2014 and nine in 2019 were Europeanised. The remaining
18 – some two-thirds of the total- – had no European reference at all on ballots.

2.1.4.

Absentee voting and voting rights of EU citizens residing in third countries

The new Article 4a of Council Decision 994/2018 refers to the possibility for MS to set up several
absentee voting methods, allowing EU citizens who cannot be physically present in polling places on
election day(s) to cast their vote, nonetheless. Article 4a refers, specifically, to ‘advanced, postal and
internet voting’. Postal voting is, in fact, one type of advanced voting, as the elector usually sends their
vote by post before election day. Other forms of advanced voting currently in use in MS are proxy voting
(an elector who cannot attend in person delegates a trusted person to cast a vote on their behalf) or
embassy voting (casting one’s vote in person at a special polling place setup at the embassy of their
country of citizenship, in their country of residence).
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The new Article 9a, instead, states that MS may take the measures necessary to allow citizens residing
in third countries (i.e., outside the EU) to vote in EP elections. Table 5 below summarizes the current
situation of European MS concerning these voting possibilities.

Table 5 : Absentee and from third country voting possibilities in MS
Internet voting (evoting)

Voting from
outside the EU

Country

Postal voting

Voting at embassy

Proxy voting

Belgium

✓

✓

✓

✓

Netherlands

✓

✓

✓

✓

Estonia

✓

✓

Austria

✓

✓

✓

Denmark

✓

✓

✓

Finland

✓

✓

✓

Hungary

✓

✓

✓

Latvia

✓

✓

✓

Lithuania

✓

✓

✓

Slovenia

✓

✓

✓

Spain

✓

✓

✓

Sweden

✓

✓

✓

Germany

✓

✓

Luxembourg

✓

✓

✓

France

✓

Croatia

✓

✓

Cyprus

✓

✓

Poland

✓

✓

Portugal

✓

✓

Romania

✓

✓

Bulgaria

✓
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Greece

✓

Italy

✓

Czech Republic
Ireland
Malta
Slovakia
Total

14

21

3

1

20

Source: Adapted from Sabbati, Sgueo and Dobreva (2019).

As can be seen, the situation remains far from homogenous, even as every MS provide for at least one
possibility for absentee voting. The ‘champions’ of absentee voting are Belgium, the Netherlands and
Estonia, which allow citizens to choose from three different methods to cast a ballot (beyond the
traditional method of in-person voting at a polling place). Belgium and the Netherlands allow voters to
select from postal, embassy and proxy voting; Estonia, in addition, allows internet voting (the only
country in Europe to do so) in keeping with its ‘e-Estonia’ program aimed at developing a digital
society.
All in all, 23 countries provide for one or more possibilities for absentee voting, with embassy voting
being the most diffused option (21 countries) over postal voting (14 countries). France, in addition to
Belgium and the Netherlands, also provides for proxy voting but without the possibility of postal
voting, a practice that was allowed in the past but has been, for the moment, abandoned due to
malpractice (Lupiáñez-Villanueva and Devaux 2018). Only four countries (the Czech Republic, Ireland,
Malta, and Slovakia) allow no absentee voting. In addition to these, three countries do allow embassy
voting, but only for citizens residing within the EU and not in third countries (Bulgaria, Greece, and
Italy).

2.2.

Measures that Member States shall implement

The measures for which Council Decision 994/2018 expresses an obligation (shall implement),
according to the order on which they appear in the decision, are as follows:
•

Members of the European Parliament elected based on proportional representation, using the
list system or the STV, through free and secret elections based on direct universal suffrage;

•

Minimum 2% threshold for constituencies comprising more than 35 seats (including
nationwide, single constituencies);

•

Deadline for submission of candidacies at least three weeks before the date, fixed by the MS,
for holding European elections;

•

Implementation of necessary measures to prevent double voting;
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•

Designating a contact authority responsible for exchanging data on mobile voters or
candidates with its counterparts in other MS.

The measures that MS are requested to implement are listed and briefly discussed below, both
concerning their actual implementation and potential controversy.

2.2.1.

Proportional representation and direct universal suffrage

The replaced Article 1(1) states that ‘In each Member State, members of the European Parliament shall
be elected as representatives of the citizens of the Union based on proportional representation, using
the list system or the single transferable vote’. The replaced Article 1(3) states that ‘Elections shall be
by direct universal suffrage and shall be free and secret’.
As for Article 1(2) already discussed in the previous paragraph, this part of the 2018 Council Decision is
completely unproblematic and uncontroversial, as all MS use proportional representation, be it closedlist proportional representation or STV. In fact, the only small difference between the 1976 Electoral Act
as amended by the 2002 Council Decision and the 2018 Council Decision changes concerns the
denomination of MEPs. The 2002 text states that ‘members of the European Parliament shall be elected
on the basis of (…)’, while the 2018 Decision provides, in addition, that ‘members of the European
Parliament shall be elected as representatives of the Union on the basis of (…)’ (emphasis added by the
Author). This addition is relevant and meaningful in principle, but it does not imply any substantial
change to be implemented.

2.2.2.

Threshold between 2% and 5% for bigger Member States

The replaced Article 3(2) states that ‘Member States in which the list system is used shall set a minimum
threshold for the allocation of seats for constituencies which comprise more than 35 seats. This
threshold shall not be lower than 2 per cent, and shall not exceed 5 per cent, of the valid votes cast in
the constituency concerned, including a single-constituency Member State’. Table 6 below shows the
current threshold for those MS electing more than 35 MEPs.
Table 6 : Explicit thresholds of MS with more than 35 seats (nationwide)
Country name

Total number of MEPs
(after Brexit)

Total number of
constituencies

Presence of explicit
threshold

Germany

96

1

No

France

79

1

Yes

5%

Italy

76

5

Yes

4%

Spain

59

1

No

Poland

52

13

Yes

Source: Author’s own compilation.
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Italy and Poland do not fall under the category identified by Article 3(2), as their sub-national
constituencies elect fewer than 35 seats. In the Italian case (5 constituencies), the number of seats
ranges between 8 and 20, 14 and in the Polish case – whose 52 seats are split between a remarkable 13
constituencies- – it is between 2 and 7. In addition to this, both countries do have an explicit threshold
(4% and 5%, respectively). It is worth mentioning that the combination of a high number of
constituencies and a relatively low number of seats in Poland leads to a strong disproportional effect.
However, the implicit threshold (Gallagher and Mitchell 2005) has not exceeded the 5% provided for in
Article 3(2). 15 In any case, Article 3(2) only refers to formal, explicit thresholds and not any mechanical
effects of a given MS’s electoral system. With its nationwide, single constituency electing 79 MEPs,
France is also in line with Article 3(2) due to its threshold of 5%.
Spain and Germany, however, are not in line with Article 3(2). Both elect more than 35 MEPs (59 and
96, respectively, after Brexit), have a single, nationwide constituency, 16 and have no threshold. This is
crucial because, as we will see in the next section, neither of these countries have ratified Council
Decision 2018/994.

2.2.3.

Three weeks’ deadline for submission of candidacies

The new Article 3a states that ‘where national provisions set a deadline for the submission of
candidacies for election to the European Parliament, that deadline shall be at least three weeks before
the date fixed by the relevant Member State’.
As already noted in the first section, this is a rather short timeframe and definitely not as ambitious as
the 2015 EP proposal, which aimed at 12 weeks (Ivan 2021). Figure 6 below summarizes the deadlines
by country, ordered from the longest timeframe to the shortest.

14
15

16

Specifically, 8 seats for the Islands constituency; 15 for both the Central and North-Eastern constituencies; 18 for the
Southern constituency; and 20 for the North-Western constituency.
In 2019, the largest party excluded from the seat assignment was the ‘Confederation for Liberty and Independence’
(Konfederacja Wolność i Niepodległość) with 4.55% of the votes cast. The smallest party with MEPs elected was ‘Spring’
(Wiosna) with 6.06% of the votes cast.
Constituencies of merely administrative interest or distributive relevance within a party list exist in Germany: 16
constituencies, only in the case of the CDU/CSU.
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Figure 4 : Deadline for registration before European elections (in days), 2019

Source: Author’s own compilation.

As can be seen, all MS are compliant with this article. There is, however, a substantial variance, from
Slovakia’s three months and Germany’s 11 weeks to Cyprus, France and Greece, which are close to the
established limit (23, 23 and 21 days, respectively).
The case of Greece, in particular, could require some changes to national law, which currently provides
a deadline of 12 days after the elections are officially called (Article 3 of Law 4255/2014, in combination
with Article 10 of Law 4239/2014). In practice, this could result in a 16–22-day term for the submission
of candidacies for election to the European Parliament. In the European elections of 2014 and 2019, the
actual terms were 21 and 20 days, respectively. However, according to the 2018 legal instrument
ratifying the council decision, it is advised to officially call European elections at least 34 days before to
avoid any conflict with the minimum three-week term for the submission of candidacies. In any case,
neither this practice – nor a change in the national law to ensure it is operable – do not seem at all
problematic. Finally, it is worth noting that Bulgaria’s deadline of 32 days refers to candidates, while
lists have an earlier deadline (45 days). Similarly, Denmark envisages a 28-day pre-election deadline for
candidates, but new lists have to register further in advance – namely, 56 days before the elections.

2.2.4.

Double voting prevention and data exchange

The replaced Article 9 states that no person may vote more than once in any election for MEPs and that
MS shall take the necessary measures to ensure that double voting in elections to the European
Parliament is subject to effective, proportionate and dissuasive penalties. Most countries (24 in total)
have such measures in place, as Table 7 below shows. Only Hungary, Latvia and Spain are not compliant
(in the latter two, there is an explicit reference in the electoral law to the prohibition of double voting,
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but with no corresponding sanction). However, this is not likely to be an issue. All penal codes envisage
some kind of sanction for fraudulent behaviour in voting, so to extend this to double voting in
European elections is a relatively straightforward legislative procedure. Finally, it is worth noting that
there is a relatively high variance in the severity of these sanctions, from a fine of between €33 and
€100 in Slovakia to a maximum sentence of 5 years imprisonment of Germany.

Table 7 : Sanctions for double voting
Country

Double voting prevention
measures (penalty)

Min–max penalty for double voting

Austria

Yes

Fine of up to €218 and, if irrecoverable, to imprisonment for up to 2 weeks

Belgium

Yes

Imprisonment of between 1 month and 1 year and a fine of
€1,820–70,000

Bulgaria

Yes

Probation and a fine of BGN500–2,000 (approx. €250–1,000)

Croatia

Yes

Imprisonment from 6 months to 5 years

Cyprus

Yes

Imprisonment not exceeding 6 months and/or a fine not exceeding CYP450
(approx. €720)

Czech Republic

Yes

Fine up to CZK10,000 (approx. €385)

Denmark

Yes

Fine

Estonia

Yes

Fine of €1,300, or detention

Finland

Yes

Fine, or imprisonment for up to 1 year

France

Yes

1 year imprisonment and a fine of €15,000

Germany

Yes

Fine, or imprisonment for up to 5 years

Greece

Yes

Imprisonment of at least 3 months up to 5 years and deprivation of any
public office of between 1 and 5 years

Ireland

Yes

n/a

Italy

Yes

Imprisonment of 1–3 years, and a fine of €51–258

Lithuania

Yes

Fine of €140–300; if committed repeatedly, between €300 and €860

Luxembourg

Yes

8 to 15 days imprisonment and a fine of €251–2,000

Malta

Yes

Fine up to the equivalent of ML 1,000, and a maximum of 6 months
imprisonment

Netherlands

Yes

Up to 4,350€ fee and a maximum imprisonment of 1 month

Poland

Yes

Fine up to 5,000 PLN (approx. 1,000€)
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Portugal

Yes

1 year of imprisonment, plus the payment of an amount corresponding to a
50 day-fine (the final amount is at the discretion of the court)

Romania

Yes

Impediment of electoral/candidacy rights and additional sanctions

Slovakia

Yes

Fine of between €33 and €100

Slovenia

Yes

Fine or up to 1 year of imprisonment

Sweden

Yes

Fine, or imprisonment

Hungary

No

n/a

Latvia

No

n/a 17

Spain

No

n/a 18

Source: Author’s own compilation.

The new Article 9b states that each Member State shall designate a contact authority responsible for
exchanging data on voters and candidates with its counterparts in the other MS and that this authority
shall begin transmitting to those counterparts, no later than six weeks before election day (or the first
day of the electoral period data concerning Union citizens who, in a Member State of which they are
not nationals, have been entered on the electoral roll or are standing as candidates.
In this regard, most countries are compliant with these two provisions. As can be seen from Table 7
below, all MS do have a designated authority. In most cases, it is the interior ministry; in other cases,
another ministry (e.g., foreign affairs, or some specific ‘non-traditional’ ministries such as the ministry
of digital affairs); in others, a dedicated authority for electoral matters (electoral commission, central
electoral committee etc.).

17

Article 41(3) of the European Elections Act 2004 provides that multiple votes are not counted. However, no penalty is
specified.

18

Article 210(2) of Ley Organica 13/94 specifies that no one can vote more than once in EP elections. However, no penalty is
specified.
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Table 8 : Electoral authority and data exchange prior to elections (6 weeks)
Country

Data exchange
contact authority

Authority

Rules for exchanging data on
time (six weeks before)

Austria

Yes

Federal Ministry of the Interior

Yes

Belgium

Yes

Ministry of Internal Affairs

Yes

Croatia

Yes

Ministry of Foreign Affairs

Yes

Czech Republic

Yes

Ministry of the Interior

Yes

Denmark

Yes

Ministry of the Interior and Housing – Election
Unit

Yes

Finland

Yes

Digital and Population Data Services Agency

Yes

France

Yes

National Institute for Statistics (INSEE)

Yes

Greece

Yes

Ministry of Interior–Directorate of Elections

Yes

Ireland

Yes

Electoral Commission

Yes

Italy

Yes

Ministry of the Interior

Yes

Latvia

Yes

Central Election Commission

Yes

Lithuania

Yes

Central Electoral Commission

Yes

Luxembourg

Yes

Government

Yes

Malta

Yes

Electoral Commission

Yes

Netherlands

Yes

Ministry of the Interior

Yes

Portugal

Yes

National Election Commission

Yes

Romania

Yes

Permanent Electoral Authority (PEA)

Yes

Slovakia

Yes

Ministry of Interior

Yes

Spain

Yes

Central Electoral Committee

Yes

Sweden

Yes

Election Authority

Yes

Bulgaria

Yes

Central Election Commission

No

Cyprus

Yes

Ministry of the Interior

No

Estonia

Yes

State Electoral Office

No

Germany

Yes

Federal Election Management Body

No
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Hungary

Yes

National Election Office

No

Poland

Yes

Minister of Digital Affairs

No

Slovenia

Yes

National Electoral Commission

No

Source: Author’s own compilation.

In fact, seven MS have not implemented the request in Council Decision 994/2018 to have these
authorities exchange data on time: Bulgaria, Cyprus, Estonia, Germany, Hungary, Poland and Slovenia.
However, in the case of ratification in all MS, this measure – like prohibiting double voting – is not
expected to pose challenges in its implementation.
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3. THE RATIFICATION STATUS OF COUNCIL DECISION 994/2018
OF 13 JULY 2018
The Council Decision of 13 July 2018 will enter into force only after all MS have approved it in
accordance with their respective constitutional requirements (Article 223 TFEU). As mentioned, not all
MS were able to ratify the decision in time for the 2019 elections. Indeed, the ratification process
continues. Table 6 summarizes the ratification status in June 2021. It begins with countries that have
ratified (in chronological order) and then lists MS that not to date ratified it.

Table 9 : Ratification status of Council Decision 994/2018
Country name

Council Decision 2018/994 of 13 July
2018 ratification status

Date of ratification

Sweden

Ratified

February 2018

Denmark

Ratified 19

October 2018

Greece

Ratified

October 2018

Bulgaria

Ratified 20

November 2018

Latvia

Ratified

November 2018

Portugal

Ratified

November 2018

Austria

Ratified

December 2018

Finland

Ratified

December 2018

Hungary

Ratified

December 2018

Lithuania

Ratified

December 2018

Netherlands

Ratified

December 2018

Slovenia

Ratified

December 2018

Croatia

Ratified

January 2019

France

Ratified

February 2019

19

The date refers to Denmark’s notification of the General Secretariat of the European Council via a letter from the Danish
Ministry of Foreign Affairs, which was sent on 22 October 2018 and delivered on 29 October 2018. It does not refer to
ratification by the Danish Parliament.

20

In Bulgaria, the ratification of the Council decision was inserted into the Law for the Budget of the National Health
Insurance Fund for 2019.
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Italy

Ratified

February 2019

Luxembourg

Ratified

February 2019

Malta

Ratified

February 2019

Poland

Ratified 21

February 2019

Slovakia

Ratified

February 2019

Belgium

Ratified

March 2019

Ireland

Ratified

March 2019

Romania

Ratified

June 2019

Czech Republic

Ratified

June 2020

Estonia

Ratified

n/a 22

Cyprus, Germany, Spain

Not yet ratified

n/a

Source: Author’s own compilation.

As can be seen, between February 2018 and June 2020, 24 MS ratified the decision. Two of them
(Romania and the Czech Republic) ratified it after the 2019 European elections. Only’ three MS (Cyprus,
Germany, and Spain) have not ratified or approved the decision yet.

3.1.

Countries that have ratified

Sweden started the ratification process in February 2018, and a large number of other MS (11) followed
suit up to the end of 2018 (between October and December). All other MS that ratified or approved it,
except Romania and the Czech Republic, managed to do so before May 2019. Romania ratified only a
few days after the 2019 European elections. In the next paragraph, the ratification process of each MS
is briefly discussed in chronological order.

21

The consent-for-ratification bill was passed by the parliament on the 26 February 2019, signed by the president on the 18
March 2019, and entered into force on the 10 April 2019. However, the ratification itself was never published in the Journal
of Laws and hence has never officially entered into force.

22

In the case of Estonia, the country expert was unable to trace the exact ratification date. See next paragraph for more
details.
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3.1.1.

Before the 2019 European elections

Sweden ratified Council Decision 994/2018 by executive order on 21 February 2019. No changes to
Swedish law were necessary to implement the decision 23. The decision was not deemed to be of
‘significant importance’, a phrase with a particular legal meaning in this context (i.e., it does not
substantially alter existing agreements). For these reasons, the decision did not require parliamentary
review or approval. As stated above, no changes were necessary for Swedish law to be made consistent
with the decision. While some of the measures allowed under Council Decision 994/2018 are not
currently established by law in Sweden (e.g., electronic voting, European party/group symbols on
ballots), existing laws and regulations had already implemented all nondiscretionary aspects of the
decision.
Denmark notified the General Secretariat of the European Council of the completion of the required
approval mechanism in late October 2018, meaning Denmark has approved the decision. No formal
requirements mentioned in the Council Decision 2018/944 triggered changes in Danish electoral
legislation since all the required changes had already been implemented. 24 The Danish Ministry of
Foreign Affairs notified the General Secretariat of the Council through a letter dated 22 October 2018,
which was received on 29 October 2018.
Greece ratified Council Decision 2018/994 of 13 July 2018 on 31 October 2018 through an act of
parliament. The act entered into force on 12 November 2018 as Law 4573/2018. 25
In Bulgaria, the electoral code has been amended several times since 13 July 2018. However, none of
these amendments referred explicitly to Council Decision 2018/994. Yet, one may read a reference to
the decision in the Additional Provisions section of the latest officially amended version of the electoral
law, where in § 8, p. 3 the text reads that the law (i.e., the code) ‘ensures the implementation of Decision
2018/994…’. It is specified that this paragraph was the result of a legal change published in Issue 102
of the State Gazette in 2018 26. The issue in question does, in fact, mention that Council Decision
2018/994 was implemented in the newly adopted (in November 2018) Law for the Budget of the
National Health Insurance Fund for 2019, in § 42 p. 1, of this law, with no clear connection to the
preceding or following text 27. In this rather indirect way, the Council Decision can be considered
formally (in terms of explicit reference in legislative texts) adopted in Bulgaria.
Latvia’s parliament ratified Council Decision 2018/994 of 13 July 2018 on 21 November 2018 in a bill
entitled ‘Decision 2018/994 of the Council of the European Union of 13 July 2018 amending the Act
concerning the election of the representatives of the European Parliament by direct universal suffrage
annexed to Council Decision 76/787 / ECSC, EEC, Euratom of 20 September 1976’. 28

23

See Lag (1995:374) om val till Europaparlamentet Svensk författningssamling 1995:1995:374 t.o.m. SFS 1996:306 Riksdagen.

24

See kom (2018) 0636 (oversigt): Forslag til Europa-Parlamentets og Rådets förordningom ændring af forordning (EU,
Euratom) nr. 1141/2014 for så vidt angår en kontrolprocedure vedrørende overtrædelse af reglerne om beskyttelse af
personoplysninger i forbindelse med valg til Europa-Parlamentet Et bidrag fra Europa-Kommissionen til ledernes møde i
Salzburg den 19. - 20. september 2018 / Folketingets EU-Oplysning.
See https://www.e-nomothesia.gr/kat-bouli-bouleutes/ekloges/nomos-4573-2018-phek-189a-12-11-2018.html.
See Election Code of the Republic of Bulgaria, https://www.cik.bg/upload/146300/Election+code+25012021.pdf.

25
26
27

See State Gazette of the Republic of Bulgaria, 102/2018.
https://dv.parliament.bg/DVWeb/showM aterialDV.jsp?idMat=132509.

28

See decision text: http://tap.mk.gov.lv/mk/tap/?pid=40465421,
and Latvian Parliament’s considerations: https://www.vestnesis.lv/op/2018/232.3.
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In Portugal, on 16 November 2018, the parliament issued Resolução da Assembleia da República nº
307/2018 ratifying ‘Council Decision (EU, EURATOM) 2018/994 of 13 July 2018, annexed to Council
Decision 76/787/ECSC, EEC, Euratom of 20 September 1976’. 29 The president of the republic
subsequently ratified the parliament’s approved text, with publication on the same date. 30
On 21 November 2018, Austria introduced a bill titled ‘Council Decision (EU, EURATOM) 2018/994 of
13 July 2018 amending the Act concerning the election of the members of the European Parliament by
direct universal suffrage, annexed to Council Decision 76/787/ESC, EEC, Euratom of 20 September 1976’
to the Austrian National Council. Following a report from the Constitutional Committee of 6 December
2018, the national council approved the decision on 13 December 2018. The Federal Council approved
Council Decision 2018/994 on 20 December 2018, and it has been in force since then. 31
Finland has ratified Council Decision 2018/994 of 13 July 2018. No problems were encountered, as
government proposal HE 163/2018 vp was approved as bill 1224/2018 on 19 December 2018 32.
In Hungary, the parliament voted into law amendments to Act CXIII of 2003 on the Election of
Members of the European Parliament on 12 December 2018 33. The new regulation stipulates that the
new law was ‘required by Council Decision (EU, Euratom) 2018/994 of 13 July 2018 amending the Act
concerning the election of the members of the European Parliament’ to facilitate the enfranchisement
of citizens residing in third countries vis-à-vis elections to the European Parliament. Fidesz MPs
supported amendments to the bill, while the opposition MPs abstained from voting. The amendments
lift the residence requirements on Hungarian citizens living outside the European Union for European
Parliament elections. In order to vote, non-resident Hungarian citizens are required to register. To make
it possible for non-resident Hungarians to cast their votes in European elections, the amended
legislation introduced postal voting. To ensure that non-resident voters get their ballot papers in time,
the same law also changed the registration deadline of parties running in the election from 34 to 37
days before the election.
In Lithuania, on 20 December 2018, the parliament introduced an act to ratify Council Decision (EU,
EURATOM) 2018/994 of 13 July 2018 amending the Act concerning the election of the members of the
European Parliament by direct universal suffrage, annexed to Council Decision 76/787/ECSC, EEC,
Euratom of 20 September 1976. The act entered into force on 29 December 2018. 34
Regarding the Netherlands, the Dutch Minister of Foreign Affairs put the council decision forward for
the ‘tacit approval’ of both houses in a letter dated 5 November 2018 and received on 6 November
2018. 35 The parliament could require the treaty change be subject to their explicit approval if at least
15 members of the Senate or at least 30 members of the House of Representatives communicated an

29
30
31
32
33
34
35

For the current electoral law, see https://likumi.lv/ta/id/84185-eiropas-parlamenta-velesanu-likums.
See Resolução da Assembleia da República n.º 307/2018 (lexlink.eu).
See https://dre.pt/home/-/dre/116997462/details/maximized.
See RIS - Europawahlordnung - Bundesrecht konsolidiert, Fassung vom 26.05.2021 (bka.gv.at).
See Laki edustajien valitsemisesta Euroopan Parlamenttiin yleisillä välittömillä vaaleilla annetun säädöksen muuttamisesta
tehdyn neuvoston päätöksen voimaan saattamisesta 1224/2018 - Säädökset alkuperäisinä - FINLEX ®.
See Hungary_Act_election_members_European_Parliament_2003_en.pdf (legislationline.org).
See https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/b86406d2052611e98a758703636ea610?jfwid=66gfwxfmq.
Letter of the Dutch minister of Foreign Affairs to both chambers of Parliament regarding the Council Decision of 13 July
2018, 5 November 2018, Official Publications, Dutch government website:
https://zoek.officielebekendmakingen.nl/kst-35076-1.html.
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instruction to this effect before 6 December 2018. As this did not happen, parliament’s approval was
assumed, and the Dutch government then formally ratified the decision on 12 December 2018. 36
In Slovenia, Council Decision 2018/994 of 13 July 2018 was approved by the Slovenian government on
20 December 2018. 37
Croatia notified the General Secretariat of the Council of the completion of the required approval at
the beginning of 2019, meaning Croatia has approved the Decision. No formal requirements
mentioned in the Council Decision 2018/944 triggered changes in Croatia’s electoral legislation since
all the requirements had already been implemented. The Croatian Ministry of Public Administration
notified the General Secretariat of the Council through a letter dated 8 January 2019, which was duly
noted in the Council’s register. 38
In France, the government introduced a law (LOI n°2019-131) on 25 February 2019 to ratify Council
Decision 2018/994 39. This law comprises a single article authorising the modification of the
76/787/CECA, CEE, Euratom decision of 1976 through the 2018/994 (EU, Euratom) decision. In the
parliamentary report tied to the ratification of the council decision, the French National Assembly
endorsed the effort to harmonise voting procedures for European elections among the MS despite the
different national constraints 40. The report highlights the need to reduce the fragmentation of voting
procedures across the EU to ‘remobilize’ voters for European elections. The report lists the constraints
that are impossible to harmonise (the date of the election, the date of proclamation of the results, the
type of electoral system), but also the dispositions in French law that are considered desirable at the
EU level (such as gender quotas). The French National Assembly considers Council Decision 2018/994
as a ‘minimal’ agreement, where common criteria are not restrictive. Putting it bluntly, the
parliamentary report states that this text has a rather modest ambition. Therefore, for France, which
already enforces all restrictive criteria, it will have a rather limited impact.
In Italy, the parliament debated Council Decision 2018/994 through joint sessions of the constitutional
affairs committee (I) and the committee of the European Union policies (XIV) of the Senate and at the
Chamber of Deputies. The joint committee sessions expressed unanimous votes in favour of adopting
the council decision in the Senate on 13 February 2019 and on February 14 2019, in the Chamber of
Deputies. The final documents stated that the ratification of Council Decision 2018/994 would not
require any modification to Italian law, considering that the provisions contained therein had already
been met in the current national legislation. The parliament thus ruled that the government should

36

Treaty ratification status of the Council Decision of 13 July 2018 amending the Act concerning the election of the members
of the European Parliament by direct universal suffrage, annexed to Council Decision 76/787/ECSC, EEC, Euratom of 20
September 1976, Treaty Database, Dutch government website:
https://verdragenbank.overheid.nl/en/Treaty/Details/013603.html.

37

Approval document: https://imss.dz-rs.si/IMiS/ImisAdmin.nsf/ImisnetAgent?OpenAgent&2&DZ-M SS01/ee3062fa1d8cfd9b611bc5d1effe5e1840ecf8a7018a081c12cf1949af33f577.
Email exchange with the Permanent Representation of the Republic of Croatia to the European Union, who provided a
copy of the approval letter sent to the General Secretariat of the Council of the European Union.

38

39

See LOI n° 2019-131 du 25 février 2019 autorisant l'approbation de la décision (UE, EURATOM) 2018/994 du Conseil du 13
juillet 2018 modifiant l'acte portant élection des membres du Parlement européen au suffrage universel direct, annexé à
la décision 76/787/CECA, CEE, Euratom du Conseil du 20 septembre 1976 (1) - Légifrance (legifrance.gouv.fr).

40

Rapport fait au nom de la Commission des Affaires Étrangères sur le projet de loi autorisant l’approbation de la décision
(UE, EURATOM) 2018/994 du Conseil du 13 juillet 2018 modifiant l’act portant élection des membres du Parlement
européen au suffrage universel direct, annexé à la décision 76/787/CECA, CEE, Euratom du Conseil du 20 Septembre 1976
– Assemblée Nationale Rapport n°1462.
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notify the European Council of its decision, as per Article 11(3) (Simplified procedures for amending the
rules of the Treaties) of the European Delegation Law n. 234 of 24 December 2012, regulating methods
and procedures concerning Italian participation in the EU legislative process 41.
In Luxembourg, Council Decision 2018/994 was ratified by law on 8 February 2019 (Loi du 8 février
2019 portant modification de l’article 295 de la loi électorale modifiée du 18 février 2003) 42. The
ratification of the decision was unproblematic in Luxembourg, as most dispositions were already
included in the country’s electoral law. However, Luxembourg did not opt to introduce party logos on
the ballot, as the council decision allowed, to maintain consistent ballots across elections. Reviewing
the bill, the Luxemburgish highest administrative court stated, ‘It is to be noted that the new
dispositions introduced on the electoral act by the Council Decision EU, Euratom 2018/994 include
requirements that the legislation of MS should implement. Since the electoral law (of Luxembourg)
already satisfies all of these requirements, no additional modification of the Luxemburgish electoral
law is necessary. 43
In Malta, the Council Decision of 13 July 2018 was ratified through the adoption of the European
Parliament Elections Act Amendment Order on 18 January 2019.While the country’s 2003 European
Parliament Elections Act was already broadly in line with most of the Council Decision’s instructions,
the few clarifications proposed in the 2019 Order will not come into force until “the last notification
by the Member States of the completion of their respective approval procedures is received by the
General Secretariat of the Council.” 44
Regarding Poland, the consent-for-ratification bill was passed by the parliament on 26 February
2019 45. It was signed by the president on 18 March 2019 and entered into force on 10 April 2019 46.
However, the ratification itself was never published in the Journal of Laws and consequently never
entered into force. The consent-for-ratification bill passed with little or no controversy. Proposed by
the prime minister, it received positive recommendations from two parliamentary committees and
parliamentary legislative offices. The vote on the bill was near-unanimous, with 422 votes in favour and
only one against 47. This was primarily because –as detailed in the prime minister’s motion introducing
the consent-for-ratification bill to the parliament – ’All the regulations introduced by the Council
Decision are entirely coherent with current Polish law and produce no need to amend it’.
Further, Poland’s National Electoral Commission expressed an opinion within this legislative process
stating that ‘Implementing it [the Council Decision] would not require amending the electoral code,

41

See Commissioni Riunite (I e XIV) - Resoconto di giovedì 14 febbraio 2019: ESAME DI DECISIONI DEL CONSIGLIO
DELL'UNIONE EUROPEA AI SENSI DELL'ARTICOLO 11 DELLA LEGGE N. 234 DEL 2012:
http://documenti.camera.it/leg18/resoconti/commissioni/bollettini/xhtml/2019/02/14/0114/leg.18.bol0143.data201902
14.com0114.html, and Legislatura 18ª - Commissioni 1° e 14° riunite - Resoconto sommario n. 2 del 13/02/2019:
http://www.senato.it/japp/bgt/showdoc/print/18/SommComm/0/1099456/doc_dc.

42

See Loi du 8 février 2019 portant modification de l’article 295 de la loi électorale modifiée du 18 février 2003. - Legilux
(public.lu)/.

43

45

Avis du Conseil d’Etat, Projet de loi portant modification de l’article 295 de la loi électorale modifiée du 18 février 2003,
p.2.
European Parliament Elections Act (Amendment) Order, Legal Notice 8 of 2019, Government Gazette of Malta No. 20/120,
18 January 2019: https://legislation.mt/eli/ln/2019/8/eng.
The consent-for-ratification bill (10.404.2019). See https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id= WDU2019000056 6 .

46

Timeline form the Polish Parliament website. See https://www.sejm.gov.pl/Sejm8.nsf/PrzebiegProc.xsp?nr=3177.

47

Voting results:
https://www.sejm.gov.pl/Sejm8.nsf/agent.xsp?symbol=glosowania&nrkadencji=8&nrposiedzenia=77&nrglosowania=12
6.
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which already allows, for example, for postal voting for disabled voters or fines for voters participating
more than once in the same elections’48. By the time the consent-for-ratification bill has entered into
force on 10 April 2019, it was already clear that not all MS would ratify it in term for it to come into force
before the European elections at the end of May 2019. As much was confirmed in a letter sent on 27
March 2019 by Luminița Odobescu, Romania’s permanent representative to the EU and then chair of
the Permanent Representatives Committee of the Council of the European Union to Antonio Tajani,
then President of the European Parliament, informing him that ‘Council Decision 2018/994 (...) will not
enter into force ahead of 2019 EP elections’ 49. Keeping in mind that the Council Decision would not
enter into force before the 2019 European elections and that Polish electoral law is already coherent in
most parts with the decision, the Polish authorities were hesitant about how to proceed. Poland’s
President finally signed the ratification document in July 2019, however seeing the hesitance of some
other Member States he decided to withhold the publication of the ratification document 50. Therefore,
it has never entered into force. However, the consent-for-ratification bill was never politically
controversial or legally challenging and was accepted across the political spectrum. Should all the
other MS ratify the decision, Poland will likely complete the final remaining step in its ratification
procedure.
In Slovakia, the Interior Ministry submitted a proposal for approval of Council Decision 2018/994 of 13
July 2018 at a meeting of the executive on 20 February 2019. The Government of the Slovak Republic
issued Resolution No. 66 of 20 February 2019, formally approving the decision. Subsequently, on the
1st of March 2019, the foreign ministry requested that the decision be published in the official gazette
and the relevant measures related to the decision’s entry into force be implemented. 51
In Belgium, Council Decision 2018/994 was ratified by the federal parliament on 19 March 2019. 52
According to the parliamentary discussion, the ratification did not encounter significant difficulties
since the relevant legislation had already been amended in 2016 in a way that largely conformed to
the requirements under the 2018 decision. 53

48

Quotes from the Prime Minister`s Motion introducing the consent-for-ratification bill to the Parliament:
https://orka.sejm.gov.pl/Druki8ka.nsf/0/CFF42348ECF8769CC125839200416D5D/%24File/3177.pdf.

49

The letter can be accessed here (sent on 27th of March 2019):
https://www.eerstekamer.nl/bijlage/20190401/bijlage_bij_brief_inwerkingtreding/document3/f=/vkxajif1mdik.pdf.

50

Information not published in official journals – obtained during telephone interviews with the Legal and Treaty
Department of the Ministry of Foreign Affairs of the Republic of Poland and the Chancellery of the President of the
Republic of Poland.

51

Act on the conditions for the exercise of the right to vote and on the amendment of certain laws (Electoral Code 180/2014):
https://www.slov-lex.sk/pravne-predpisy/ SK/ZZ/2014/180/20210101, and Exploratory memorandum to act 180/2014:
https://www.nrsr.sk/web/Dynamic/DocumentPreview.aspx?DocID=387287.

52

Wet houdende instemming met het Besluit 2018/994 van de Raad van 13 juli 2018 tot wijziging van de Akte betreffende
de verkiezing van de leden van het Europees Parlement door middel van rechtstreekse algemene verkiezingen, gehecht
aan Besluit 76/787/EGKS:
https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&caller=summary&pub_date=19-0507&numac=2019011305.

53

Wetsontwerp houdende instemming met het Besluit (EU, Euratom) 2018/994 van de Raad van 13 juli 2018 tot wijziging
van de Akte betreffende de verkiezing van de leden van het Europees Parlement door middel van rechtstreekse algemene
verkiezingen, gehecht aan Besluit 76/787/EGKS, EEG, Euratom van de Raad van 20 september 1976, en tot wijziging van
de wet van 23 maart 1989 betreffende de verkiezing van het Europees Parlement (3495/1-3):
https://www.dekamer.be/doc/pcri/pdf/54/ip272.pdf#search=%22besluit%2076/787/egks%20%2055k,54k%20%3Cin%3
E%20keywords%22.
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In Ireland, the European Parliament Elections (Amendment) Bill No 7 of 2019 came into force to
‘[implement] certain requirements set out in Council Decision (EU Euratom) 2018/994’) 54. These relate
to the extension of the polling day order from not less than 50 to not less than 60 days before polling
day, which also covers the minimum three-week deadline for receipt of nominations. Candidates are
also allowed to publicize the EuPP to which they are affiliated.
In the case of Estonia, the country expert was unable to trace the exact date of the ratification of
Council Decision 2018/994, and if this happened through parliamentary ratification or tacit approval.
However, multiple sources 55 indicate that the current list of MS that have not yet ratified or approved
Council Decision 2018/994 is limited to Cyprus, Germany and Spain. Therefore, Estonia is considered to
have ratified/approved it. In addition to this, Estonia is currently compliant to all compulsory measures
provided for in Council Decision 994/2018. It can be argued that resistance might surface in regards to
the Europeanization of electoral ballots, since the two major competitor parties – the Reform Party
(Reformierakond) and the Centre Party (Keskerakond) – belong to the same European party, ALDE.
Thus, including the affiliated European party name on the candidate list would communicate a
message to the voters that the two parties might prefer to avoid (i.e., that they are electorally aligned).
Also, since the European elections treat the whole country as a single electoral district, there is
comparatively more focus on the individual traits of the candidates in EP campaigns. Furthermore,
Estonian election ballots have always been very economical in their design. No visual elements (e.g.,
logos) are allowed on the electoral lists, and the ballot only features a box for the voter to write the
candidate number in. 56 In any case, as explained before, these are suggested measures, not compulsory
ones.

3.1.2.

After the 2019 European elections

As explained before, Romania and the Czech Republic ratified the Council Decision after the European
elections 2019. In Romania, an attempt was made to pass legislation in time but failed a few days before
the elections in June. In the Czech Republic, ratification occurred exactly one year after the elections
(June 2020).
Romania started the process of ratification of the Council Decision 2018/994 when the government
submitted a bill on 7 January 2019 57. The process was concluded five months later, with the publication
of Law no. 113 of 7 June 2019. In the government’s official note, the parliament was asked to ratify the
council decision under an emergency procedure (Article 76(3) of the Constitution of Romania)58. As
there was a parliamentary recess in January 2019, the legislative procedure took place on 4 February
2019, when the project was presented to the Permanent Bureau of the Chamber of Deputies. The
Commission for Public Administration and Spatial Planning and the Legal, Discipline and Immunities

54

See European Parliament Elections (Amendment) Act 2019 – No. 7 of 2019 – Houses of the Oireachtas.

55

Background fiche of the General Secretariat of the Council (updated on 13 December 2020); email exchange with the
Permanent Representation of the Republic of Croatia to the European Union; speech by Ms. Danuta Hübner, MEP, during
the AFCO hearing that took place on 13 th April 2021, available at https://multimedia.europarl.europa.eu/fr/committee-onconstitutional-affairs_20210413-1345-COMMITTEE-AFCO_vd

56

The European Parliament Election Act: https://www.riigiteataja.ee/en/eli/513012020006/consolide, and the Statute of the
State Electoral Office:
https://www.riigikogu.ee/wpcms/wp-content/uploads/2014/11/Riigi-valimisteenistusep%C3%B5him%C3%A4%C3%A4rus-1.pdf.
Text available at: http://www.cdep.ro/caseta/2019/02/08/pl19001_gv.pdf.
English version available at https://www.presidency.ro/en/the-constitution-of-romania.
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Commission of the Chamber of Deputies published a joint report favouring ratification. On 25 March
2019, tacit approval by the Chamber of Deputies was noted. Article 75(2) of the Constitution of Romania
provides that the Chamber of Deputies, as the first notified chamber, must adopt or reject proposals
for the ratification of treaties or international agreements within 45 days. With this deadline met, the
government proposal was adopted without any debate. In the Senate, the project received a
favourable opinion from the Committee on European Affairs, the Committee on Legal Affairs,
Appointments, Discipline, Immunities and Validations, and the Committee on Public Administration.
As such, ratification was approved on 6 May 2019 with 91 votes in favour, zero votes against, and zero
abstentions, 20 days before the date set for the European elections. The law was sent to the president
for promulgation on 20 May 2019. On 7 June 2019, shortly after election day, the president of Romania
promulgated Law no. 113/2019 59.
The Czech Republic transposed the Council Decision of 13 July 2018 into the Czech electoral law by
amending its European Parliament Election Law in June 2020. According to the explanatory
memorandum submitted together with the amendment, only Article 9 of the council decision was
necessary to implement as the effective law already satisfied all other requirements stated in the
decision. In particular, Article 3 does not concern the Czech Republic as it applies only to MS with 35
and more mandates. Also, the requirement to submit candidate lists at least three weeks before the
election did not have to be implemented as Czech law requires parties to submit their candidate lists
66 days before the election. The Czech Republic also satisfied the requirement to specify a contact
authority for exchanging data on voters and candidates with other MS 60.
Therefore, the changes essentially implemented sanctions against voting in the election to the
European Parliament more than once. For this purpose, the amendment stipulated financial sanctions
and a process of enforcement for the case that anyone would register in voter registers in more than
one Member State or that anyone would vote more than once. In contrast to Article 9, which was
implemented into Czech law, the articles that suggested further options to implement (such as Article
3b, 4a and 9a) were left to a ‘future political decision’. These suggestions are related to displaying the
name or logo of the EuPP to which the national political parties are affiliated and providing the
possibility of advance, postal, or electronic voting.
According to the explanatory memorandum, the position of the Czech Republic is that informing voters
about national political parties’ affiliation to EuPPs is an internal affair of the Czech political parties. In
addition, the logos of political parties are not displayed on ballots in any elections as the form of the
ballot includes only the name of the political party and the list of candidates, including their position
on the ballot, name, age, citizenship, occupation, place of residence, and political party membership.
The structure of the ballot, however, gives some leeway to political parties. For instance, the occupation
listed on the ballot is not vetted by authorities. Despite that, Jan Zahradil chose not to indicate on the
ballot that he was the European Conservatives and Reformists’ Spitzenkandidat in 2019, although
nothing prevented him from doing that 61.
Regarding the possibility of advance, postal, electronic or internet voting, the Czech Republic currently
does not allow such an option in any election, despite some proposals to implement postal (and

59
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Text available at: http://legislatie.just.ro/Public/DetaliiDocument/214892.
See European Elections Amendment Act, No. 336.
See Electoral ballots blueprint.
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advance) voting 62. Therefore, it is likely that postal voting for national elections will be implemented
alongside postal voting in European elections. In addition, the amendment has not improved the
situation of Czech citizens residing in third countries to vote in European elections. In contrast to
elections for the lower chamber of the Czech parliament, it is not possible to vote in elections to the
European Parliament by casting a vote at Czech embassies. The only option available for Czech citizens
residing in third countries is to obtain a voter card from an embassy and cast a vote in the Czech
Republic. The inability to cast a vote at an embassy was challenged at the Czech Constitutional Court,
but the court upheld the current law 63.

3.2.

Countries that have not yet ratified

Three countries have not to date (June 2021) ratified Council Decision 994/2018. As stated above, these
are Cyprus, Germany and Spain. Before moving on to the discussion of the reasons behind the failure
to ratify (or the absence of any initiative to do so), Table 7 below summarizes the current situation of
these three MS regarding the compulsory measures set forth by Council Decision 994/2018.

Table 10 : Compulsory measures compliance, by non-ratifying MS
Country

Threshold 2–5%
for > 35 seat
constituencies

Three-week
deadline for
candidacies

Prohibiting
double voting

Designated
contact authority

Cyprus

✓

✓

✓

✓

Germany

✓

✓

✓

Spain

✓

✓

Data exchange
no later than six
weeks

✓

Source: Author’s own compilation.

As can be seen, Cyprus currently does not comply with one measure – namely, data exchange on
candidates between electoral authorities no later than six weeks before the election. Instead, both
Germany and Spain are short on implementing the threshold between 2 and 5%. Also, Spain has not
prohibited double voting, and Germany has not enacted the six-week deadline for data exchange
between electoral authorities.

3.2.1.

Cyprus, Germany and Spain

In Cyprus, the issue concerns the specific legislation initiated to ratify Council Decision 994/2018, which
entailed both practical and politically sensitive issues. A new ratification procedure, with a different and
less problematic corresponding legislation, is possible. However, the type of political issue at stake

62
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See e.g. Election Governance Bill.
See Constitutional Court Decision 17/19.
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(Turkish Cypriots living abroad) is particularly heated, and therefore political inertia may be hard to
overcome.
In the cases of Spain and Germany, above all, the problem is linked to the electoral threshold. As
explained in the paragraphs below, both MS can ratify Council Decision 994/2018, but on the condition
of a legislative initiative rendered more complicated by political instability (in Spain) or the qualified
majorities to overcome constitutionality problems (Germany).
Cyprus has attempted but failed to transpose Council Decision 994/2018. 64 On 1 February 2019,
parliament adopted a law intending to transpose the decision, but the President of the Republic
referred the law back to parliament for reconsideration, 65 citing the following grounds: 66
•

The law entailed the risk of a double vote by persons with dual nationality, especially children
born to parents where one is a Cypriot, and the other is a Union national;

•

Automatic registration would enable the inclusion of Cypriots living abroad on the electoral
roll, which would infringe the principle that only persons with their habitual residence in
Cyprus should be entitled to vote;

•

The virtual expansion of the electoral roll, which it is estimated would increase the abstention
in percentages beyond 70%, would leave an adverse mark on other electoral contests;

•

The state budget would be burdened with an amount above €200,000 to cover the operational
costs of the additional polling stations and the printing of an additional 100,000 ballots.

The referral was not grounded on issues of non-compatibility with the Constitution but on practical
difficulties in its implementation, arguing that there was not sufficient time for the interior ministry to
prepare to safeguard the validity of the procedure. During the parliamentary session of 25 February
2019, which debated the presidential referral of this law, the representative of the Attorney General
told parliamentarians that, given that the law transposed Council Decision 2018/994 in its entirety if
parliament decided to accept the president’s referral, it would have to adopt a new law that would
avoid the provisions that the government disagreed with. If it failed to do so, the government would
seek to declare the law unconstitutional and refer it to the Supreme Court to decide. The Attorney
General’s representative pointed out that Council Decision 994/2018 had not yet entered into force, as
not all MS of the European Union had yet adopted it and suggested that the harmonising provisions of
the referred law would remain inactive until the decision entered into force.
Parliament endorsed the president’s referral of the law with 30 votes in favour, 5 against and 17
abstentions. As the 2019 European elections was due in a couple of months, parliament did not table
a new bill, as suggested by the Attorney General’s representative, because there was not sufficient time
to process new legislation in time before the 2019 European elections.67

64
65

Cyprus, Law on the election of members of the European Parliament: (O περί της Εκλογής των Μελών του Ευρωπαϊκού
Κοινοβουλίου Νόμος του 2004), 2004-2018.
Under Article 51(1) of the Cypriot Constitution, the president can return any law to parliament for reconsideration.

66

Cyprus, Parliamentary Committee on Internal Affairs (2019), Report of the Parliamentary Committee of Internal Affairs on
the referred law ‘Law on the election of members of the European Council (Amendment) of 2019 (‘Έκθεση της
Κοινοβουλευτικής Επιτροπής Εσωτερικών για τον αναπεμφθέντα νόμο «Ο περί της Εκλογής των Μελών του Ευρωπαϊκού
Κοινοβουλίου (Τροποποιητικός) Νόμος του 2019»), 27 February 2019.

67

Cyprus Broadcasting Corporation (2019), Parliament accepted the referral of the law for the euroelections. See (Η βουλή
αποδέχθηκε την αναπομπή του νόμου για τις ευρωεκλογές), 1 Μarch 2019.
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The law initially adopted by parliament on 1 February 2019 contained provisions that might allow
significant participation of Turkish Cypriots in the elections, as they would acquire an automatic right
to vote. This, in turn, according to the government, might impede the smooth voting procedure at
electoral centres. The government initially presented the draft of this law, but during parliamentary
discussions, an amendment was introduced extending automatic registration to all citizens with an
identity card and a recorded address in the state archives. This would mean that the same conditions
would apply for the registration of Greek Cypriots and Turkish Cypriots on the electoral roll so as to
compile a single electoral roll for all voters who are citizens of the republic and who have the right to
vote in European elections. Before this amendment, the automatic right to vote was restricted only to
those residing in the areas controlled by the republic, which would essentially mean Greek Cypriots.
According to the Archives Department, the new regulation would lead to more than 102,000 citizens
becoming automatically registered on the electoral roll, some of whom may even be deceased, which
would require the creation of at least 100 additional electoral centres within a very short period.
Although there was arguably little time for the government to respond to the anticipated massive
influx of Turkish Cypriot voters at the 2019 European elections, no steps have been taken since to
organise the automatic registration of voters. The automatic registration of Turkish Cypriots on the
electoral roll would most likely shift the balance in favour of the main opposition party AKEL, to which
the Turkish Cypriot community maintains historical links and affiliations.
Germany has not yet ratified Council Decision 2018/994, and there is no active ratification process.
Before the 2019 European elections, Germany’s governing parties examined the legal options for
ratifying the decision and a ratification law was reportedly drafted by Germany’s interior ministry on
behalf of the Bundestag, Germany’s federal parliament 68. However, no ratification ultimately took
place.
The stringent requirements to ratify introducing an electoral threshold have been a key procedural
obstacle. The German Constitutional Court has repeatedly ruled the electoral threshold in elections to
the European Parliament unconstitutional (e.g. in 2011 and 2014). 69 Accordingly, re-introducing an
electoral threshold in the German European Elections Law requires parliamentary majorities
sufficiently large to amend the Constitution70. This involves a two-thirds majority in both the Bundestag
and the Bundesrat, the legislative body representing Germany’s federated states at the federal level 71.
The timing of Council Decision 2018/994 has been the second key obstacle to ratification, exacerbating
the first problem. The German Greens – which voted in 2013 to introduce a 3% threshold – rejected

68

https://www.stuttgarter-zeitung.de/inhalt.groko-will-sperrklausel-zwei-prozent-huerde-fuerseu-parlament-sollkommen.52b53dd8-8e04-4f3f-b6ea-ad4fc07cc083.html.

69

- Ruling by Second Senate of German Constitutional Court of 9 November 2011 ruling the five percent threshold
unconstitutional for elections to the European Parliament - 2 BvC 4/10 -, Rn. 1-160. See
https://www.bundesverfassungsgericht.de/SharedDocs/Downloads/DE/2011/11/cs20111109_2bvc000410.pdf?__blob=
publicationFile&v=1.
- Ruling by Second Senate of German Constitutional Court of 26 February 2014 ruling the three percent threshold
unconstitutional for elections to the European Parliament - 2 BvE 2/13 -, Rn. 1-116. See
https://www.bundesverfassungsgericht.de/SharedDocs/Downloads/DE/2014/02/es20140226_2bve000213.pdf?__blob=
publicationFile&v=1.

70

Report by Scientific Service of German Bundestag of 3 August 2018 – WD 3 – 3000 – 285/18. See
https://www.bundestag.de/resource/blob/573144/25e4bd8a0693d044b7f6d4ab151b7de0/WD-3-285-18-pdf-data.pdf.
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This is specified in Article 23 Paragraph 1 and Article 79 Paragraphs 2 and 3 of the German Basic Law. See
https://www.bundestag.de/gg.
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moves to ratify before the 2019 European elections. The Greens argued that introducing the threshold
before the 2019 European elections would contravene the Council of Europe Venice Commission’s
recommendations on democratic elections since it would mean changing the electoral law in the year
preceding the relevant elections. 72 Given the Greens’ participation in a number of state governments
in Germany, passing the law through the Bundesrat with the required two-thirds majority against them
was seen as unachievable. Consequently, Council Decision 2018/994 was not ratified before the 2019
European elections. Since then, no further formal attempt to ratify the decision has been forthcoming.
There is currently sufficient time until the next European elections for Germany to ratify the Council
Decision without breaking the Venice Commission recommendations. Thus, undertaking the
ratification process now might draw support from parties that opposed ratification before the 2019
European elections.
Germany will hold federal parliamentary elections in September 2021. With a busy parliamentary
calendar, time is running out to ratify Council Decision 2018/994 before the elections. Germany’s own
federal elections law was modified in October 2020, with the votes of the governing majority (the
CDU/CSU, and SPD). Several opposition parties (the FDP, the Left, and the Greens) have appealed to
the Constitutional Court against the new federal elections law 73. Overall, keeping the process of
ratifying Council Decision 2018/994 away from the controversies surrounding the federal elections law
is important for the success of the process.
Concerning Spain, the parliament is yet to ratify Council Decision 2018/994 of 13 July 2018.
Nevertheless, many of its provisions have already integrated into the Spanish General Electoral Regime
Law (Ley Organica del Régimen Electoral General, 5/1985). Article 1(1) of Council Decision 2018/994 is
already enshrined in Article 216 and Article 220 of the Spanish General Electoral Regime Law,
establishing a closed-list system with proportional representation as the electoral system for European
Parliament elections. 74 Paragraph 3 of the same article is also guaranteed by the Spanish General
Electoral Regime Law. 75
The crucial pending modification to the current Electoral Regime Law concerns the establishment of a
minimum threshold for the allocation of seats. In the last election, Spain elected a total of 54 seats to
the European Parliament, with 5 additional seats allocated following Brexit. Since Spain has a single
constituency, this requires that Article 3 of Council Decision 2018/994 be implemented to enforce a
minimum threshold ranging from 2 to 5 per cent of the votes in time for the 2024 European Parliament
election. Article 3a of the decision is already regulated by Article 47(1) of the General Electoral Regime
Law.
Regarding Article 3b of Council Decision 2018/994, the current legislation does not clearly specify that
the display, on ballot papers, of the name or logo of the EuPP to which the national political party or
individual candidate is affiliated is allowed. According to Paragraph 2 of Article 221 of the General
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https://www.euractiv.com/section/eu-elections-2019/news/european-elections-german-government-wants-thresholdfor-fringe-parties/.
https://www.tagesschau.de/inland/klage-wahlrechtsreform-101.html.
Ley Organica 13/1994: http://www.juntaelectoralcentral.es/cs/jec/documentos/LOREG_04_BOE_LO_13-1994.pdf.
Law on Elections to the European Parliament:
http://www.juntaelectoralcentral.es/cs/jec/documentos/LOREG_01_BOE_LO_1-1987.pdf.
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Electoral Regime Law, the ballots should contain the name, abbreviation and logo of the party,
federation, coalition, or group of candidates presenting the candidacy.
Postal voting (Article 4a of Council Decision 2018/994) is already allowed under articles in Section 10 of
the General Electoral Regime Law, unlike electronic or internet voting. Article 9 of the Council Decision,
prohibiting multiple voting in the European elections, has been enforced through the changes to the
General Electoral Regime Law implemented by the Ley Organica 13/1994, but it does not clearly specify
a penalty for double voting. The aspects contained in Article 9a, allowing citizens residing in third
countries to vote in elections to the European Parliament, are also enacted under the current electoral
law. At the moment, voting rights also extend to Spanish citizens residing in non-EU countries.
From a legal point of view, no major obstacles are foreseeable concerning the ratification of Council
Decision 2018/994 in Spain. The process appears, thus, to hinge mostly on the legislative initiative of
the Spanish parliament. However, the process is more delicate from a political perspective. The likely
most contentious aspect concerns establishing an electoral threshold, which implies that smaller
political parties may be prevented from electing MEPs. Assuming the implementation of the minimum
2% threshold, one of the parties that managed to elect an MEP in the 2014 election would not have
been able in 2019. Had the maximum 5% threshold been adopted, six of the MEPs elected in 2014 from
a total of four parties would have instead been three MEPs from a total of two parties. Given Brexit,
Spain will have more elected MEPs in the 2024 European elections. This will further increase the
proportional representation of smaller parties in terms of elected MEPs. Therefore, adopting a formal
electoral threshold may be particularly problematic for a political system as fragmented as the Spanish
one, which is particularly noticeable in European elections. Although the electoral threshold will
benefit the major political parties, which could facilitate its parliamentary approval, it can be argued
that the absence of a clear majority in parliament, the potential impacts of the threshold for the junior
coalition partners (not to mention the remaining parties in parliament), and the relative political
instability could present obstacles to an expeditious process.

3.3.

Conclusions and suggestions on how to move ahead

The path to Europeanisation of national electoral rules concerning the election of MEPs is generally
quite advanced. Table 12 summarizes all measures (both compulsory and suggested) of Council
Decision 2018/994, its ratification status, and the overall compliance percentage over these nine
measures. This indicator has to be taken cum grano salis because it bundles together both binding and
non-binding measures, and obviously, some are more important than others. In any case, it gives a
simple and easy-to-read overview of the progress made across Europe, with five MS being completely
Europeanised in this regard (Austria, France, Luxembourg, the Netherlands and Romania) and tenmore
ticking all except one box.
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Table 11 : Overall Europeanisation of electoral laws

Data exchange not later than
6 weeks

Europeanised ballot paper
(minimal)

At least one possibility of
absentee voting

✓

✓

✓

✓

✓

✓

✓

✓

✓

100%

France

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

100%

Luxembourg

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

100%

Netherlands

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

100%

Romania

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

100%

Belgium

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Croatia

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Denmark

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Finland

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Greece

✓

✓

✓

✓

✓

✓

✓

✓

✓

☓

89%

Italy

✓

✓

✓

✓

✓

✓

✓

✓

✓

☓

89%

Lithuania

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Portugal

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Slovenia

✓

✓

✓

✓

✓

☓

✓

✓

✓

✓

89%

Sweden

✓

✓

✓

✓

✓

✓

✓

☓

✓

✓

89%

Cyprus

☓

✓

✓

✓

✓

☓

✓

☓

✓

✓

78%

Estonia

✓

✓

✓

✓

✓

☓

✓

☓

✓

✓

78%

Ireland

✓

✓

✓

✓

✓

✓

✓

✓

☓

☓

78%

Latvia

✓

✓

✓

☓

✓

✓

✓

☓

✓

✓

78%

Poland

✓

✓

✓

✓

✓

☓

✓

☓

✓

✓

78%
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Voting from third countries

Designated contact
authority

✓

Threshold not exceeding 5%

3 weeks deadline for
candidacies

Austria

MS

Double voting prevention

2–5% threshold for > 35
seats constituencies

Overall Europeanisation

Suggested measures (‘may’)

Council Decision 994/2018
ratified

Compulsory measures (‘shall’)
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Bulgaria

✓

✓

✓

✓

✓

☓

✓

☓

✓

☓

67%

Czech Republic

✓

✓

✓

✓

✓

✓

✓

☓

☓

☓

67%

Germany

☓

☓

✓

✓

✓

☓

✓

☓

✓

✓

67%

Hungary

✓

✓

✓

☓

✓

☓

✓

☓

✓

✓

67%

Malta

✓

✓

✓

✓

✓

✓

✓

☓

☓

☓

67%

Slovakia

✓

✓

✓

✓

✓

✓

✓

☓

☓

☓

67%

Spain

☓

☓

✓

☓

✓

✓

✓

☓

✓

✓

67%

Total ✓

22

25

27

24

27

20

27

9

23

20

n/a

Source: Author’s own compilation.

As explained in detail in the previous paragraphs, regarding the binding measures, only Spain and
Germany lack a threshold between 2 and 5% as requested (which is the most problematic aspect).
Additionally, the three-week deadline is respected by all MS, even though the variance is very high
(from 90 days in Slovakia to 21 in Greece). Furthermore, all MS have a designated authority to exchange
data on the active and passive electorate, even though seven MS are not compliant with the
requirement that exchange occurs six weeks in advance of elections, as required by the Council
Decision. Finally, only three MS (Latvia, Hungary and Spain) lack appropriate sanctions for double
voting. Here as well, the variance in compliant MS is remarkable (from a fine of €33–100€ in Slovakia to
a maximum sentence of five years imprisonment in Germany).
Regarding the non-binding measures, firstly, no MS has a threshold exceeding 5%. Second, only four
(the Czech Republic, Ireland, Malta and Slovakia) do not guarantee at least one type of absentee voting.
Third, when it comes to voting from third countries, the situation is slightly worse, with seven MS not
providing this possibility. Fourth and most importantly, the Europeanisation of electoral ballots, even
under the ‘minimal’ definition, is extremely low. The vast majority of MS – 18, to be precise- – still have
purely national ballots.76
In light of the evidence collected and the analysis performed, several recommendations can be
addressed to the various stakeholders involved, both at the national and EU levels, particularly the
European Parliament and its Members. For Cyprus, the government should be reassured that the
measures around which there is hesitancy are non-binding and therefore, Council Decision 994/2018
can be ratified with few consequences.
Instead, Germany is the critical juncture of the whole process of ratification due to the Constitutional
Court's role in having deemed electoral thresholds unconstitutional on several occasions. In Germany,
all involved stakeholders should monitor political developments closely and lobby the ‘new’ governing

76

As explained in previous paragraphs, at least one party scoring more than 1% in the European elections or electing any
MEP with at least one European reference on the ballot.

PE 694.199

49

IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

parties to bring ratification onto the agenda in the window of opportunity after the elections in
September 2021 through 2023 (to avoid Venice Commission problems). Particular attention should be
paid to the Greens, reassuring them that their representation would not be at risk even with a 2%
electoral threshold.
Spain is similarly problematic, however, despite the (relative) instability of the political situation, in our
view, the most appropriate moment for ratification is with the current government, led by the Socialists
(before the next elections in 2023), a generally pro-integration party. In any case, resolving the
stalemate in Germany would most probably lead Spain to follow through.
Apart from the ratification of Council Decision 994/2018, another key element lies in the relationship
between what in this study has been referred to as the party on the ground and the party in central office
at the EU level – namely, EuPPs and national parties (Bardi 2006). European and national political parties
should further strengthen their relationship, a vital element of the European political system that can
increase the general transnational nature of EP elections (not only of European ballots). As the empirical
evidence (especially in the 2014–2019 party-level comparison) of this study has shown, the actual level
of Europeanisation depends less on electoral rules and more on the general climate around the
elections, and spillover effects may arise between countries once a positive trend emerges. Also, a
reinvigoration of the Spitzenkandidaten procedure would, in this regard, be crucial.
Ultimately, what is necessary as a baseline condition is that MS share a certain degree of homogeneity
in the electoral process for electing MEPs, and one may argue that this is the case already. What
becomes key now is that European elections are fought on truly European issues and not used as midterm elections for domestic politics. And this does not depend on a threshold or a ballot format but on
creating a true European party system (at the EU level) and political initiatives to increase citizens’
political awareness of European issues (at the MS level). Finally, other formal elements ignored by
Council Decision 2018/994 – such as lowering the voting age, bringing back to the discussion the
creation of a transnational constituency, or promoting gender equality – should be kept on the agenda
for further reform of European electoral law.
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ANNEX
Country experts
Table 12 : Country experts involved in the study for data collection by MS
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Country

Expert

Austria

Carsten Wegscheider
Doctoral researcher, University of Salzburg

Belgium

Siemen Van Den Broecke
Doctoral researcher, European University Institute

Bulgaria

Boris Popivanov
Assistant Professor, Sofia University

Croatia

Dejan Stjepanovic
Lecturer ,University of Dundee

Cyprus

Corina Demetriou
Researcher, Symfiliosi NGO

Czech Republic

Michael Skvrnak
Doctoral Researcher, Czech Academy of Sciences

Denmark

Kasper Møller Hansen
Assistant Professor, University of Copenhagen

Estonia

Mari-Liis Jakobson
Associate Professor, University of Tallinn

Finland

Johanna Peltoniemi
Post-doctoral researcher, University of Helsinki

France, Luxembourg

Elie Michel
Post-doctoral Researcher, SciencesPo Paris

Germany

Johannes Rothe
Doctoral researcher, European University Institute

Greece

Panagiotis Koustenis
Adjunct Assistant Professor, University of the Peloponnese

Hungary

Szabolcs Pogonyi
Associate Professor, Central European University

Ireland

Nathan John Board
Doctoral researcher, University College COrk

Italy

Guido Tintori
Research Associate, FIERI (International and European Forum on Migration
Research)
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Latvia

Rūta Liepina
Assistant Professor, Maastricht University

Lithuania

Kristina Ivanauskaitė-Pettinari
Civil Servant, Central Electoral Commission

Malta, Netherlands

Rutger Birnie
Doctoral researcher, European University Institute

Poland

Tymoteusz Kraski
Doctoral researcher, University of Amsterdam

Portugal, Spain

Frederico Ferreira da Silva
Post-doctoral Researcher, University of Lausanne

Romania

Sorina Cristina Soare
Associate Researcher, University of Florence
Vladimir Adrian Costea
Post-doctoral Researcher, University of Bucharest

Slovakia

Jana Kazaz
Legal Advocacy Officer, International Press Institute

Slovenia

Jaka Kukavica
Doctoral researcher, European University Institute

Sweden

Oskar Hultin-Bäckersten
Doctoral researcher, University of Uppsala

Source: Author’s own compilation.
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Electoral systems and ballots
Table 13 : Electoral systems and ballots key elements, by MS
Country
name

Type of
proportional
represent.

Number of
preferences
the voter can
express

Ballot format

One preference

Single
informative
ballot

Main voting
sign or
instrument

Method of
party or list
voting

Optional or
compulsory
preference
for individual
candidates

Austria

Preferential
voting

Belgium

Preferential
voting

Bulgaria

Preferential
voting

Preferences up
to the total
number of
candidates for
each list (19)

Cross

Optional

Blacken the
circle

Single
informative
ballot

Dot

corresponding
to the chosen
list

Make a cross on
the number
corresponding
to the chosen
list

One preference

Single
informative
ballot

Croatia

Preferential
voting

One preference

Single
informative
ballot

Circle

Cyprus

Preferential
voting

Up to two
preferences

Single
informative
ballot

Cross

Czech
Republic

Preferential
voting

Up to two
preferences

Multiple listspecific ballots

Envelope

Place the
chosen listspecific ballot in
an envelope

Denmark

Preferential
voting

One preference

Single
informative
ballot

Estonia

Preferential
voting

One preference

Finland

Preferential
voting

France

Closed lists

Cross

B&W

corresponding
to the preferred
candidate(s)

Text

B&W

Optional

Make a cross in
the square
corresponding
to the preferred
candidate

Text

B&W

Optional

Circle out the
number
corresponding
to the preferred
candidate

Text

B&W

Logos and text

B&W

Optional

to the chosen
list

Make a cross in
the square
corresponding
to the preferred
candidate(s)

Text

B&W

Cross

Make a cross in
the square
corresponding
to the chosen
list

Optional

Make a cross in
the square
corresponding
to the preferred
candidate

Text

B&W

Single blank
ballot

Number

n/a

Compulsory

Write down the
number
corresponding
to the preferred
candidate

Text

Colour

One preference

Single blank
ballot

Name

n/a

Compulsory

Write down the
name of the
preferred
candidate

Text

B&W

n/a

Multiple listspecific ballots

Envelope

Place the
chosen listspecific ballot in
an envelope

n/a

n/a

Logos and text

Colour

Cross

Make a cross in
the circle
corresponding
to the chosen
list

n/a

n/a

Text

B&W

Envelope

Place the
chosen listspecific ballot in
an envelope

Optional

Make a cross on
the name of the
preferred
candidate(s)

Logos and text

B&W

Cross

Make a cross in
the circle
corresponding
to the chosen
list

n/a

n/a

Logos and text

B&W

Closed lists

n/a

Greece

Preferential
voting

Up to four
preferences

Multiple listspecific ballots

n/a

Single
informative
ballot
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Text

Circle out the
number
corresponding
to the preferred
candidate(s)

Germany

Closed lists

number
corresponding
to, the
preferred
candidate

Optional

Single
informative
ballot

Hungary

Make a cross in
the rectangle
corresponding

Ballot
printed in
colour or
black and
white

Blacken the
circle
Optional

Circle out the
number
corresponding
to the chosen
list

Ballot visuals
(logos/text/p
hotos)

Write down the
name of, or

Make a cross in
the circle
corresponding
to the chosen
list

Method of
expressing
candidate
preference
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Ireland

STV

Preferences up
to the total
number of
candidates in
each
constituency
(17, 19, 23)

Italy

Preferential
voting

Up to three
preferences

Latvia

Preferential
voting

Single
informative
ballot

Single
informative
ballot

Candidates
ordering

n/a

Compulsory

Cross

Make a cross on
the logo of the
chosen list

Optional

Up to 16,

Lithuania

between
positive and
negative
preferences

Preferential

Up to five

voting

preferences

Up to six
preferences in
total (and each
candidate can

Order the
candidates from
most to least

Envelope

chosen listspecific ballot in
an envelope

Optional

Single
informative
ballot

Make a cross in
the circle
Cross

corresponding
to the chosen
list

Make a cross in
the circle
corresponding

Single
informative
ballot

Colour

Logos

Colour

candidate(s) or
cross out the
opposed

Text

B&W

Text

Colour

Cross

Text

B&W

Preferences up
to the total
number of
candidates (41)

Single
informative
ballot

Candidates
ordering

n/a

Logos, text and
photos of

Colour

Write down the
number
Optional

Luxembourg

Malta

STV

Netherlands

Preferential
voting

One preference

Single
informative
ballot

Cross

n/a

Compulsory

Poland

Preferential
voting

One preference

Single
informative
ballot

Cross

n/a

Compulsory

receive up to
two
preferences)

photos of
candidates

candidate(s)

Preferential
voting

Write down the
name of the
preferred
candidate(s)

Logos, text, and

Write a + next
to the endorsed

Place the
Multiple listspecific ballots

preferred,
writing down
progressive
numbers

Optional

to the chosen
list

Compulsory

corresponding
to the preferred
candidate(s)

Make a cross in
one or both
squares
corresponding
to the preferred
candidate(s)

Order
candidates
writing down
progressive
numbers

Make a cross in
the circle
corresponding
to the preferred
candidate

Make a cross in
the square
corresponding

candidates

Text

B&W

Logos and text

B&W

to the preferred
candidate

Make a cross in

Portugal

Closed lists

n/a

Romania

Closed lists

n/a

Slovakia

Preferential
voting

Up to two
preferences

Slovenia

Preferential
voting

Spain

Sweden

Single
informative
ballot

the square
corresponding
to the chosen
list

Cross

n/a

n/a

Logos and text

B&W

n/a

n/a

Logos and text

B&W

Logos and text

B&W

Stamp

Imprint the
official stamp
on the chosen
list

Multiple listspecific ballots

Envelope

Place the
chosen listspecific ballot in
an envelope

Optional

Circle out the
number
corresponding
to the preferred
candidate (s)

One preference

Single
informative
ballot

Circle

Circle out the
number
corresponding
to the chosen
list

Optional

Circle out the
number
corresponding
to the preferred
candidate

Logos and text

Colour

Closed lists

n/a

Multiple listspecific ballots

Envelope

Place the
chosen listspecific ballot in
an envelope

n/a

n/a

Logos and text

B&W

Preferential
voting

One preference

Multiple listspecific ballots

Envelope

Place the
chosen listspecific ballot in
an envelope

Optional

Make a cross in
the square
corresponding
to the preferred
candidate

Logos and text

Colour

Source: Author’s own compilation.
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Electoral ballot samples from 2019 European elections
Austria
Austrian electoral ballot from 2019 European elections.
Source: https://www.bmi.gv.at/412/Europawahlen/Europawahl_2019/start.aspx
No copyright limitations indicated.
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Belgium
Belgian electoral ballot from 2019 European elections.
Source: https://verkiezingen2019.belgium.be/nl/stembiljetten?el=EU
No copyright limitations indicated.
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Bulgaria
Bulgarian electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/BG_ballot.jpeg
No copyright limitations indicated.
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Croatia
Croatian electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/EP2019_ballots.html.
No copyright limitations indicated.
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Cyprus
Cypriot electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/CY_ballot.jpeg
No copyright limitations indicated.
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Czech Republic
Sample of Czech electoral ballots from 2019 European elections.
Source: https://www.mvcr.cz/clanek/volby-do-evropskeho-parlamentu-2019.aspx
No copyright limitations indicated.
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Denmark
Danish electoral ballot from 2019 European elections.
Source: https://valg.im.dk/media/18446/stemmeseddel-uden-skaeremaerker-epv2019.pdf
No copyright limitations indicated.
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Estonia
Estonian electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/EE_ballot.jpeg
No copyright limitations indicated.

Finland
Finnish electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/FI_ballot.jpeg
No copyright limitations indicated.
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France
Samples of French electoral ballots from 2019 European elections.
Source: http://www.ardeche.gouv.fr/bulletins-de-vote-valides-par-la-commission-a8859.html
No copyright limitations indicated.
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Germany
German electoral ballot from 2019 European elections (Land Baden-Württemberg).
Source: https://www.europawahl-bw.de/fileadmin/europawahlbw/2019/musterstimmzettel_europawahl_2019.pdf.
No copyright limitations indicated.

(note: the German ballot is composed of a single, long, rectangular paper sheet. Here it has been divided into two
rectangles to fit the page)
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Greece
Samples of Greek electoral ballots from 2019 European elections.
Source: https://magnesianews.gr/slider/evroekloges-klidose-sto-916-i-diafora-nd-syriza-sti-magnisia.html
No copyright limitations indicated.

Hungary
Hungarian electoral ballot from 2019 European elections.
Source:
https://kozigazgatas.ujbuda.hu/sites/default/files/category_header_files/ep_szavazolap-08420x203_altalanos_1.pdf
No copyright limitations indicated.
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Ireland
Irish electoral ballot from 2019 European elections (constituency: Dublin).
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/IE_ballot.jpeg
No copyright limitations indicated.
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Italy
Italian electoral ballot from 2019 European elections (constituency: Central Italy).
Source: https://www.europarl.europa.eu/italy
No copyright limitations indicated.
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Latvia
Samples of Latvian electoral ballots from 2019 European elections.
Source: https://www.kai-friederike.de/EP2019_ballots.html
No copyright limitations indicated.
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Lithuania
Lithuanian electoral ballot from 2019 European elections.
Source:
https://www.vrk.lt/documents/10180/670977/Easy+to+read+2019+05+26.pdf/cf1f7cee-d36c4aed-ad56-1fc2504e9eb3
No copyright limitations indicated.
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Luxembourg
Luxembourgish electoral ballot from 2019 European elections.
Source:
https://fr.m.wikipedia.org/wiki/Fichier:European_Parliament_election_2019_in_Luxembourg,_Ballot_pap
er.jpg
No copyright limitations indicated.
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Malta
Maltese electoral ballot from 2019 European elections.
Source: received as pdf directly by the Maltese Electoral Office.
No copyright limitations indicated.
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Netherlands
Dutch electoral ballot from 2019 European elections.
Source: https://www.go-rtv.nl/stembiljet-van-a4-tje-het-kan.
No copyright limitations indicated.
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Poland
Polish electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/PL_ballot.jpeg
No copyright limitations indicated.
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Portugal
Portuguese electoral ballot from 2019 European elections.
Source: https://www.cne.pt/sites/default/files/dl/2019_pe_especime_boletim_voto.pdf
No copyright limitations indicated.
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Romania
Sample pages of Romanian electoral ballot from 2019 European elections.
Source: the Permanent Electoral Authority's Facebook profile, available at:
https://www.facebook.com/media/set/?set=a.2221248454627578&type=3
No copyright limitations indicated.
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Slovakia
Sample of Slovak electoral ballots from 2019 European elections.
Source: received as pdf directly from the Ministry of Interior, from the director of the department for elections,
referendums and political parties.
No copyright limitations indicated.
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Slovenia
Slovenian electoral ballot from 2019 European elections.
Source: https://spletnicasopis.eu/2019/05/09/kaksna-bo-glasovnica-na-evropskih-volitvah/
No copyright limitations indicated.
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Spain
Samples of Spanish electoral ballots from 2019 European elections
Sources: https://commons.wikimedia.org/wiki/File:PSOE_Europeas_2019_CV.png
https://commons.wikimedia.org/wiki/File:PODEMOS-IU_(elecciones_al_Parlamento_Europeo_2019__Madrid).jpg
No copyright limitations indicated.
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Sweden
Sample of Swedish electoral ballot from 2019 European elections.
Source: https://www.kai-friederike.de/materialien/EP2019/ballots/SE_ballot.jpeg
No copyright limitations indicated.
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This study, commissioned by the European Parliament’s Policy Department for Citizens’ Rights and
Constitutional Affairs at the request of the AFCO Committee, looks into the main obstacles to
unifying and modernising European elections in different Member States. It gives an overview of the
implementation of Council Decision 2018/994 and highlights, in particular, the importance of the
standardisation and harmonisation of electoral ballots as a means to properly inform voters and
strengthen the European party system. As a more general remark, the study concludes that the
European and national political parties should further strengthen their relationship, a vital element
of the European political system that can increase the transnational nature of European elections.
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