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AI and digital tools in workplace 
management and evaluation 

As artificial intelligence (AI) spreads into workplaces, workers and employers will increasingly be 
confronted with applications and software that affect labour relations. While AI systems could be 
introduced with the explicit aim of improving working conditions, this cannot be expected in general 
and evidence suggests that it may be the exception. Policy-makers and legislators need to ensure that 
the introduction and operation of AI in the workplace is carried out in a manner that is mindful of its 
impact on working conditions. This STOA Options Brief summarises the policy options for regulating 
the use of AI-enabled and algorithmic management systems in the world of work. 

Policy options concerning the proposed AI act (AIA) 
• Break the 'regulatory ceiling' by allowing Member States to impose additional 

requirements in areas such as employment. 
• Reconsider the scope of the AIA by focusing on the impact of the technology rather than 

the specific type of technology, or by focusing on certain kinds of practices or uses. 
• Expand what are considered unacceptable hazards. Better define and reconsider the list 

of AI systems that are banned, raising the bar of acceptability, notably biometric 
identification systems and all forms of emotional surveillance at work. 

• Acknowledge the imbalance of power. Explicitly acknowledge that AI systems will tend to 
exacerbate the imbalance of power between certain actors, notably between employers and 
workers. Involve workers, representatives and unions in their introduction and use at work. 

• Introduce preliminary impact assessments for any AI-based application. Reconsider the 
approach to risk categorisation and require a preliminary impact assessment for any AI-
based application, not just high-risk systems, allowing the system's respective risk level to be 
determined on a case-by-case basis. 

• Reconsider the criteria that categorise AI systems as a high-risk system by, for example, 
pointing out that it is sufficient for the AI system to potentially have a significant harmful 
impact on health and safety, instead of an actual effect along those lines. 

• Demand third-party assessments for all high-risk AI systems as standard. Alternatively, an 
enforcement mechanism could be conceived that would subject problematic self-assessed 
high-risk systems to a third-party assessment at a later stage. 

• Better acknowledge, safeguard and enforce existing privacy, non-discrimination and 
labour laws in dealing with algorithmic and AI systems. 

• Specify that the use of AI management systems may lead to employment 
reclassification. Stressing that self-employed persons could be reclassified as employees. 

• Demand transparent and democratic standardisation processes, and that the European 
standardisation organisations include social partners. 

• Protect the workers supervising AI systems. Provide workers who are meant to perform 
AI oversight with the protections necessary for them to be able to perform their work and 
deviate from the course set by an AI without any fear of adverse consequences. 

• Reinforce non-discrimination safeguards to make sure the risk of discrimination is 
adequately and repeatedly (re-)assessed in practice instead of under 'laboratory conditions'. 
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• Favour auditability and explainability. Demand that AI systems in certain high-risk areas 
are developed using techniques that favour 'auditability' and explainability. 

• Demand fundamental rights impact assessments (FRIAs) for providers of high-risk AI 
systems, specific to the area in which the system operates.  

• Expand the EU database prescribed in Article 60 of the draft AIA, making it a more 
important mechanism that achieves greater levels of transparency. 

• Identify the enforcement bodies and clarify their role in the AIA. 
• Increase coherence between the AIA and General Data Protection Regulation (GDPR), the 

proposed directive on platform work, and other EU policy initiatives. 
• Provide all AI subjects with access to information, and not simply the users of the system. 
• Introduce effective (collective) redress mechanisms for individuals subject to AI 

operations. 
• Allow businesses to commence a regularisation process. Establish periods during which 

businesses can correct their practices without being penalised, subject to full disclosure and 
involvement of public authorities and social partners. 

• Adequately fund and staff market surveillance authorities as enforcers of the AIA. 

Policy options concerning the GDPR 
• Introduce comprehensive compliance schemes. Prompt the European Data Protection 

Board (EDPB), national data protection authorities (DPAs) and other authorities to ensure 
that automated decisions comply with the GDPR. 

• Stimulate systematic interactions between DPAs, civil society and trade unions. 
• Put AI at work on the agenda of DPAs to stimulate the devotion of time and resources. 
• Issue guidance to employees about data subjects' rights in relation to AI systems at work, 

such as 'inferred data' and being informed about the 'logic' of an AI system. 
• Issue guidance to employers about the implications of the GDPR's principles for the 

implementation and operation of AI at work. 
• Clarify the test of the balance of interests. The competent authorities could indicate how 

employers should conduct FRIAs when introducing and running AI at work, and clarify how 
this intersects with workers' right to object to data processing when it is grounded on the 
employer's legitimate interests. 

• Explore new complaint and notification mechanisms to better enforce the GDPR. 
• Enable collective enforcement through class actions and provide trade unions with the 

ability to bring claims under the GDPR without having to represent an individual claimant. 
• Make use of Article 88 GDPR and encourage collective bargaining. Issue more specific 

standards for personal data protection and establish joint data protection committees. 
• Expand data protection impact assessments (DPIA) to address the risk of discrimination 

through AI systems at the workplace, incorporating workers' representatives and unions. 
• Ensure that employers keep records of AI-related processing activities, regardless of their 

staff levels. 
• Explore 'personal data protection by design' and clarify what it means for AI systems. 
• Make a data protection officer (DPO) mandatory where employers rely on high-risk AI 

systems, and have their work cross-checked by worker representatives. 
• Add privacy due diligence requirements to human rights-based corporate responsibility 

schemes. 

Policy options concerning the proposed EU directive on platform work 
• Algorithmic management should not be considered the norm, nor regulated to a lesser 

extent than already provided for by national legislation concerning other workplace 
monitoring tools. 

• Maintain a presumption of employment that sufficiently covers workers. Stress the 
need for the legislative initiative on platform work to have a broad personal scope of 
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application to ensure (bogus) self-employed platform workers have legal coverage. Consider 
strengthening the presumption, since the draft indicators may currently be exceedingly 
narrow and risk excluding some of the most vulnerable platform workers from the operation 
of the presumption.   

• Protect the workers' supervising platforms' algorithmic systems. Ensure that workers 
involved in overseeing digital labour platforms' automated systems, including their impacts 
on occupational safety and health (OSH), can perform their work and deviate from the course 
set by an AI without any fear of adverse consequences. 

Policy options concerning the EU's anti-discrimination laws 
• Ascertain how claimants can bring sufficient prima facie evidence and enable claimants 

to bring statistical evidence that a system is likely to discriminate. 
• Specify employers' obligations and liabilities concerning the provision of relevant 

information once jobseekers or workers plan on lodging a non-discrimination claim in court. 
• Introduce out-of-court mechanisms to detect discrimination in algorithms, such as 

certification or specialised auditing, and consider clarifying their role in existing anti-
discrimination regulations. Claimants' burden of proof could be higher when a system has 
been certified in advance, or interlocutory judgments could require algorithmic systems to 
be audited before making a final ruling. 

• Develop and mandate 'equality by design', like the GDPR's 'data protection by design'. 
• Consider the potential role of 'equality bodies' and trade unions that could intervene to 

help certify AI systems, audit them or act against them in the courts. 
• Highlight non-discrimination considerations in DPIAs and balance of interest tests to 

examine potential discriminatory effects and consider data subjects' interests and 
fundamental rights. 

• Protect people with disabilities and pay special attention to how they could be provided 
with reasonable adjustments when subjected to AI in recruitment and the world of work at 
large. 

• Balance trade secrets and scrutiny. Search for best practices on how to strike a human 
rights based balance between the protection of AI as a trade secret and the rights of 
individuals, unions and public authorities to scrutinise such systems, especially to discover 
discriminatory effects. 

Policy options concerning OSH 
• Ask European social partners to negotiate a framework agreement on the OSH 

implications of AI. 
• Amend the annex of the Work Equipment Directive to address the impact of AI in this 

field. 
• Provide adequate training to ensure that workers can deal with more autonomous tools 

and to spot the dangers of revising software in production processes (e.g. excessive quotas). 
• Follow up on the draft machinery regulation, evaluating the impact on workers' health 

and safety. 

Policy options concerning the Working Time Directive 
• Evaluate AI's impact on the effective enjoyment of rights such as rest breaks, holidays 

and stand-by time being considered as working time, and future-proof the directive against 
technological unemployment, e.g. by lowering the maximum weekly working time and 
removing the opt-out clause. 

Policy options concerning the Fixed-term Work Directive 
• Evaluate protections against successive fixed-term employment contracts. AI might 

make it feasible to have a more continuous understanding of workers' performance levels, 
inciting employers to rely on fixed-term employment contracts. 
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Policy options concerning the Transparent and Predictable Working Conditions 
Directive 
• Follow up its implementation and verify its adequacy regarding the abuse of on-call work 

and AI-enhanced scheduling, and maintain the effectiveness of Article 12 to ensure that 
the reliance on AI systems to schedule work is not grounds to decline the workers' right to 
request a form of employment with more predictable and secure working conditions. It must 
be possible to readjust the AI along those lines or to over-rule its decisions. Employers should 
not be able to use the argument that AI and algorithmic management tools are 
technologically unable to grant such a request to avoid the application of this provision. 

Policy options concerning the EU instruments on workers' information and 
consultation 
• Ensure employers inform workers about AI at work even without 'substantial changes' to 

the work organisation, and enforce consultation between the employer and workers' 
representatives concerning high-risk AI systems in the workplace. If necessary, provide a 
technology information and consultation duty concerning AI systems that can have a 
significant effect on work organisation. 

Policy options concerning other pending legislative files and potential future 
initiatives 
• Support the right to disconnect to limit the invasion of workers' private lives by AI tools. 

Consider the proposed e-privacy regulation as an opportunity to safeguard workers' 
communication from excessive AI monitoring. Provide self-employed workers with a right 
to collective bargaining without violating anti-trust laws. 
Draft an ad hoc directive on AI in employment, which would be separate from the AIA and 
aim to govern the risks of AI in an employment context. Introduce reporting duties 
requiring firms to report on the impacts of digital technologies on jobs, wages and the 
quality of work. Draft a directive on the safety of algorithms to reduce the occupational 
risks suffered by workers subject to AI. Draft a directive on psychosocial risks that could 
highlight the relation between automated systems, with or without AI features, and 
psychosocial risks. Amend the Whistleblowers Directive to protect developers of AI and 
potentially other persons involved in the implementation thereof.  

This document is based on the STOA study 'AI and digital tools in workplace management and evaluation: An 
assessment of the EU's legal framework'. The study was written by Professor Valerio De Stefano of Osgoode Hall 
Law School, York University, Toronto, Ontario and Dr Mathias Wouters of KU Leuven (University of Leuven) at the 
request of the Panel for the Future of Science and Technology (STOA), and managed by the Scientific Foresight 
Unit, within the Directorate General for Parliamentary Research Services (EPRS), European Parliament. STOA 
administrator responsible: Philip Boucher. 
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