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National parliaments' active participation in EU affairs and enhanced
scrutiny of their national governments are instrumental in ensuring the
democratic accountability and legitimacy of the EU institutional system.
However, despite the inclusion of national parliaments in the text of the
Treaties, their ability to impact EU affairs remains generally limited.

Nevertheless, national parliaments are willing to play a moreactiverolein
EU affairs by being more closely involved in the substance of EU policies
andlegislation, rather than on matters of subsidiarity alone. Discussions are
intensifying on the need to give national parliaments the opportunity to
intervene throughoutthe whole EU decision-making process, including on
granting them therightto proposeinitiativesto the EU level.
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Working with national parliaments on EU affairs: An overview (2009-2022)

Executive summary

The Committee on Constitutional Affairs (AFCO) of the European Parliament requested an
own-initiative implementation report on the 'Implementation of Treaty provisions concerning
national parliaments'on 17 April 2023. This request was approved by the Conference of Committee
Chairs at its meeting of 9 May 2023. Paolo Rangel (EPP, Portugal) was appointed rapporteur.

This European implementation assessment (EIA) has been prepared by the Ex-Post Evaluation Unit
of the Directorate for Impact Assessment and Foresight, within the European Parliament's
Directorate-General for Parliamentary Research Services. It is an update of the first (2017) edition
under the same title, prepared in support of a dedicated AFCO report on the same matter
(rapporteur: Paolo Rangel, EPP/Portugal), adopted as a European Parliament resolution during the
plenary session of 19 April 2018.

The EIA presents findings of publicly available documents adopted by the European Commission
and the European Parliament, in which these EU institutions evaluate their relations with the
national parliaments of the EU Member States. The Council of the EU does notissue annual reports
assessingitsrelation with national parliaments. However,the Commissionannual reports give some
information (mostly statisticsaboutthe number of opinions and reasoned opinions received by the
Council). In this regard, the study concentrates on the annual reports of the Commission on the
application of the principles of subsidiarity and proportionality and relations with the national
parliaments and on the annual reports of the European Parliament's Directorate for Relations with
National Parliaments (DRNP). The analysis of these documentsintendsto provide an overview of the
working methods employed by the EU institutions, mainly the European Parliament and the
European Commission, in their relations with national parliaments. As such, the study does not
provide a specific analysis or overview of the vast existing academic research, although it takes it
into account.

Furthermore, the study provides an overview of the main European Parliamentresolutions dealing
with the subject of national parliaments,and analyses the body of research either requested by the
European Parliament's committees, or carried out by the research bodies of the European
Parliament on their own initiative.

It also presents the findings of relevant biannual reports of the Conference of Parliamentary
Committees for Union Affairs (COSAC), which are based on contributions of national parliaments,
and ofrecent conclusions of the Conference of Speakers of EU national parliaments (EUSC).

The study also presentsthe proposals/measures of the Conference on the Future of Europe (CoFoE)
relevant to national parliaments and the follow-up they have been given by the European
Parliament, the European Commission, the Council of the EU and the European Council.

The EIA is based on desk research of the above-mentioned documents. Due to the very short time
available for the completion of this research project, predefined by the approaching end of the 9th
legislature of the European Parliament, primary data collection was not possible. Although it draws
various conclusions, the assessment does not however provide any specific recommendations.
Nevertheless, many of the sourcestowhich it refers make suchrecommendations. The mainfeatures
of thelegal (treaty) framework governing national parliament's involvement in EU affairs and some
key conclusions are presented below.

National parliaments possess certain democratic qualities and responsibilities, including
maintaining popular legitimacy, and scrutiny of the executive power. However, for decades the
European Treaties neither regulated nor envisaged any substantive relations between national
parliaments and the European Community/European Union institutions. The role of national
parliaments in EU affairs was hitherto therefore rather marginal or overlooked. This situation
changed significantly with the adoption of the Treaty of Lisbon (in force since 1 December 2009),
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which enabled the active involvement of national parliaments in EU affairs, and strengthened and
enhanced dialogue between national parliamentsand the EU institutions.

Presently, the Treaty provisionsallow for national parliaments' participation in EU affairs in several
areas. The most substantial prerogative for national parliaments brought about by the Treaty of
Lisbon was their ability to scrutinise compliance with the principle of subsidiarity in the early stages
of EU legislative procedures. National parliaments' involvement in this 'early warning mechanism'
can lead to a review of draft EU legislation to ensure respect of the subsidiarity principle, and
theoretically also to a rejection of this legislative draft by the co-legislators.

Furthermore, various national parliaments' rights were acknowledged by the Treaty of Lisbon,
including the right to receive information, the right to participate in various EU procedures, and to
participate in Treaty revisions. The Treaty also acknowledges interparliamentary cooperation
between the European Parliamentand national parliaments,whether through the standing bodies
such as the Conference of Parliamentary Committees for Union Affairs (COSAC), or various ad hoc
meetings.

However, the impact of national parliaments on the EU legislative procedure remains generally
limited. Their participation in the early warning mechanismis not absolute, as national parliaments
can formally only assessthe compliance of draftlegislation with the subsidiarity principle. A need is
noted - by political actors and researchers alike - for the early warning mechanism to also formally
allow national parliaments toassess compliance with the principles of proportionalityand conferral.
Furthermore, national parliaments show interest in being involved more closely on the substance
of EU policies and legislation, rather than in the framework of the early warning mechanismalone,
which exclusively concerns subsidiarity.

National parliaments seem to interpret the subsidiarity principle differently, which is an issue in
terms of implementing the early warning mechanism, as it decreases its effectiveness. Therefore,
the establishment of a common understanding of the subsidiarity principle is needed to help
national parliamentsassessin a uniform way at which level of governance a decision is to be taken.

Procedures such as the 'yellow' or 'orange' card have not been used extensively. Additionally,
national parliaments have to submit their reasoned opinions within a short deadline of only eight
weeks from the date the European Commissionsubmitsits legislative proposal, which would need
to be extended. Nonetheless, the application of national parliament powers does not prolong or
halt the EU legislative processes, and their influence is generally considered as positive.

The idea that national parliaments need to be given the opportunity to intervene throughout the
whole EU decision-making process gains speed, i.e. by providing forward-looking political input
before the Commission submitsa legislative proposal, or ata later stage of the legislative procedure,
by using a'late card' allowing them to express their opinions on the legislative proposal as agreed
by the co-legislator and before it is adopted. In addition, an informal procedure intending to
strengthen and broaden national parliaments' prerogatives and participation in EU affairs by
allowing them to propose initiatives — a 'green card' procedure - is emerging and is generally
supported by political actors at EU and national level, as well as citizens gathered within the
Conference of the Future of Europe (CoFoE), which concluded its work in May 2022. However, the
modalities of such a 'green card' procedure - for example, would it be a direct orindirect right ofa
legislative initiative — are still to be discussed and agreed.

Political dialogue with national parliaments and interparliamentary cooperation has considerably
evolved over the period examined. There is a clear development towards specialised (where
possible) committee-based meetings. Nevertheless, interparliamentary cooperation must remain
manageable and worthwhile for national parliaments. Organisation and management of such
meetings must notlead to 'interparliamentary cooperationfatigue'.
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1. Introduction

For many years, the European Treaties neither regulated nor planned for any substantive relations
between the national parliaments in European Union Member Statesand the Europeaninstitutions.
Therole of national parliamentsin European affairs was marginal or overlooked. The situation began
to change with the adoption of the Treaty of Maastricht (1992)," and the adoption of the Treaty of
Amsterdam (1997).2 A more significant change to the national parliaments' position came with the
adoption ofthe Treaty of Lisbon (2007). * The Treaty of Lisbon has allowed national parliaments to
become moreactively involved in EU affairs, especially with regard to the EU legislative process, and
has strengthened and enhancedan already developingdialogue between national parliaments and
the EU institutions.

The Treaty of Lisbon recognised the democratic significance of national parliaments and their link
with citizens, and formally provided them with various rights, including rights to information; to
participate in various EU procedures; to scrutinise draft legislation in the field of freedom, security
and justice; and the right to scrutinise compliance in draft EU legislation with the subsidiarity
principle (early warning mechanism). In addition, the Treaty of Lisbon acknowledged national
parliaments' rightto cooperate amongthemselvesand with the European Parliament.

Today, the position of EU Member State national parliaments*is delimited by Article 12 of the Treaty
on the European Union (TEU) and two protocols annexed to the Treaty on the Functioning of the
European Union (TFEU): Protocol No 1 on the role of national parliaments in the European Union;
and Protocol No 2 on the application of the principles of subsidiarity and proportionality; which
create alegal framework for the workof the national parliaments within the EU system.

' Two declarations related to national parliaments were attached to the Maastricht Treaty: the Declaration on the role
of national Parliaments in the European Union and the Declaration on the Conference of the Parliaments ([1992]0J
c191/1).

2 Two protocols related to national parliaments were annexed to the Amsterdam Treaty: the Protocol on the role of
national Parliaments in the European Union and the Protocol on the application of the principles of subsidiarity and
proportionality (97/C 340/01).

3 Seedetailson the historical evolution pre-Lisbon of national parliaments' role in EU affairs and their relations with the
European Parliament in M. Maciejewski and U. Bux, 'European Parliament: relations with national parliaments', Fact
Sheets on the European Union, PolicyDepartment for Citizens'Rights and Constitutional Affairs, European Parliament,
May 2023

4 There are currently 39 chambers of national parliaments in the EU. National parliamentsin 15 Member States have
only one chamber (unicameral system: Bulgaria, Denmark, Estonia, Greece, Croatia, Cyprus, Latvia, Lithuania,
Luxembourg, Hungary, Malta, Portugal, Slovakia, Finland and Sweden), while the national parliaments of the
remaining 12 Member States have two chambers (bicameral system: Belgium, Czech Republic, Germany, Ireland,
Spain, France, Italy, the Netherlands, Austria, Poland, Romania, and Slovenia).

5 Other provisions also directly refer to national parliaments and/or their competences, such as Articles 5(3),48 and 49
TEU and Articles69-71, 81, 85,88 and 352 TFEU. These provisions specify national parliaments' rights included in
Article 12 TEU. According to several authors, these multiple references to national parliaments in the treaties
'legitimise’ the direct participation of national parliaments in the EU decision-making processes. See, for example,
Fasone, C. and Lupo, C, 'Conclusion. Interparliamentary Cooperation in the Framework of a Euro-national
Parliamentary System', in Fasone, C, and Lupo, C, (eds.), Interparliamentary Cooperation in the Composite European
Constitution, Hart Publishing, 2016, pp. 345-360.


http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1992:191:FULL&from=NL
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1992:191:FULL&from=NL
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11997D/TXT&from=EN
https://www.europarl.europa.eu/thinktank/en/document/04A_FT(2017)N50248
https://www.europarl.europa.eu/thinktank/en/document/04A_FT(2017)N50248
https://ipexl.europarl.europa.eu/IPEXL-WEB/parliaments/list_parliaments
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Pursuant to Article 12 TEU, national parliaments actively contribute to the good functioning of
the Union.Based on this provision,national parliaments:

= receive information and forwarded copies of draft EU legislative acts from the EU
institutions,

scrutinise compliance with the principle of subsidiarity,

take part, within the framework of the area of freedom, security and justice, in the
evaluation mechanismsforimplementation of Union policies in that area,

take partinrevision of the Treaties pursuant to Article 48 TEU,

receive notification of applications for accession to the Union pursuant to
Article 49 TEU, and

take part in interparliamentary cooperation between national parliaments and the
European Parliament.

VoMY WY

The provisions included in the two protocols partially specify the rights of national parliaments
enumerated in Article 12 TEU, namely: (1) the right to be informed and to receive information; (2)
theright to scrutinise draft legislation for compliance with the principle of subsidiarity; and (3) the
right to take partininterparliamentary cooperation. Theseare presented below.

1.1. Therightto be informed and to receive information

The right of national parliaments to be informed by and receive information from the European
institutions stems from Article 12(a) TEU, as specified by Protocol No 1. Among otherthings, national
parliaments should receive:

= The Commission's consultation documents (green and white papers and
communications), uponpublication;

= The Commission's annual legislative programme and instruments of legislative
planning or policy, at the same time as the European Parliamentand the Council;

= Draft legislative acts and their amended drafts, at the same time as the European
Parliament and the Council;*and

= Legislative resolutionsof the European Parliamentand positions of the Council.”

Furthermore, national parliaments should receive:

= Theagendas forandthe outcome of meetings of the Council, including the minutes of
meetings where the Council deliberates on draftlegislative acts;

= Initiatives of the European Council pursuant Article 48(7) TEU; and

= Annualreportsofthe Court of Auditors.®

The European Commission considers the exchange of information and opinions on policy issues
with national parliaments as part of the political dialogue. Based on its website, the Commission
systematically sends the necessary documents to national parliaments.’ The exchange of
information between the EuropeanParliamentand national parliaments often takes place with the
help of various tools, such as a platform for electronic exchange of information, the

Articles 1 and 2, Protocol No 1.
7 Article 4, Protocol No 2.
8 Articles5-7,Protocol No 1.

Relations with national parliaments, European Commission website


https://commission.europa.eu/law/law-making-process/adopting-eu-law/relations-national-parliaments_en
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Interparliamentary EU Information Exchange (IPEX),'°butalso through the European Centre for

Parliamentary Research and Documentation (ECPRD)."

1.2. Therightto scrutinise draftlegislation forcompliance with the
principle of subsidiarity — early warning mechanism

The Treaty of Lisbon introduced a mechanismallowing
national parliaments to scrutinise the compliance of
draft EU legislation with the principle of subsidiarity,
commonly referred to as 'the early warning
mechanism'. This mechanism is considered to be the

A reasoned opinion issued by a national

parliament

=

reacts to a draft EU legislative
act

main substantive change introduced by the Treaty of = can be submitted by any
Lisbon with regard to the position of national chamber of a Member State
parliaments.” National parliaments have the national parliament
possibility to scrutinise every draft legislative act.” = can be submitted within eight
Should they consider that the draft legislative act in weeks starting from the date of
guestion does not comply with the principle of transmission of a draft
subsidiarity, they can send a reasoned opinion to the legislative act to a national
respective EU institutions. The following scheme parliament;
shows the main characteristics of thereasoned opinion = can be submitted in any official
submitted by national parliaments. language of the Union;

. . = muststatean opinion as to why
The early warning mechamsm' can have several the national  parliament
consequences for a c'lraft ‘Ieglslatlve act. These considers that the draft EU
consequences are desgrlbed in Table 1. According to legislative act does not comply
ProtocolNo 2, each national parliament possesses two with the principle  of
votes.” In bicameral par.Iiamentary systems, each subsidiarity:
chamber of a national parliament has one vote. These = enbesaits die e e

votes are important to the ability of national
parliaments to request a review of the draft legislation
based on their collective action. One can distinguish
several methods of collective action: the 'yellow card',

the European Parliament, the
Council,and the Commission.

‘orangecard','greencard'and 'red card' procedures. While the first two collective measures ('yellow
and'orange' card) are presumedin Protocol No 2, the latter two are either used in practice (‘green'
card), or stillonly under discussion ('red' card).

Protocol No 2 (Article 6) also acknowledges that national parliaments may, where appropriate,
consult regional parliaments with legislative powers. The votes mentioned above do not apply to
regional parliaments. Furthermore, no prolongation of the eight week period is possible.”
Therefore, the role of regional parliaments is dependent on the national arrangements and very
often remains advisory.

Interparliamentary EU Information Exchange, IPEX website
European Centre for Parliamentary Research and Documentation, ECPRD website

See, for example, The Role of National Parliaments in the EU after Lisbon: Potentialities and Challenges, Policy
Department for Citizens' Rights and Constitutional Affairs, European Parliament, March 2017, p. 16.

3 Article 3, Protocol No 1 and Article 6, Protocol No 2.

4 Article 7, Protocol No 2. Together, there are 54 votes (2 per Member State).

> There are currently 72 regional parliaments in 7 Member States: Austria, Belgium, Finland, Germany, Italy, Portugal,
and Spain.


https://ipexl.europarl.europa.eu/IPEXL-WEB/
https://ecprd.secure.europarl.europa.eu/ecprd/public/page/about
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/583126/IPOL_STU(2017)583126_EN.pdf
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a)'Yellow card'

This collective action on the part of national parliamentsleads to review of a draft legislative act.
If at least one third (orone fourth) ' of allthevotes allocated to national parliaments senda reasoned
opinion with regard to a particular piece of draft legislation, this draft legislation mustbe reviewed
by the Commission. At present, as in all other cases, this review is limited to the question of
subsidiarity and not to substantive issues. Following this review, the Commission'” may decide to
maintain, amend, or withdraw the draft in areasoned decision. In case a proposal has not triggered
the required number of votes for a 'yellow card' procedure, the Commission may still reply by an
'aggregated response’, provided the proposal triggers a significant number of reasoned opinions,
i.e. at least 4 reasoned opinions representingat least 7 votes).'

Since the adoption of the Treaty of Lisbon, the 'yellow card' procedure has only been used three
times:" in 2012, with regards to the right to take collective action;® in 2013, with regards to
establishing a European Public Prosecutor's Office;*' and in 2016, regarding the revision of the
Posting of Workers Directive.? In the first case, the Commission decided to withdraw its proposal,
while denying any breach of the principle of subsidiarity.” In the second case, the Commission
maintained its proposal unchanged.? Similarly, in the third case the Commission maintained its
proposal unchanged while the legislative process is still ongoing.” In both latter cases, the
Commission argued thatthe proposals complied with the principle of subsidiarity.

This is the case for draft legislative acts submitted on the basis of Article 76 TFEU in the area of freedom, security and
justice.

Or the group of Member States, the European Parliament, the Court of Justice, the European Central Bank, or the
European Investment Bank if that is where the draft legislative act originates (Article 7(2), Protocol No 2).

Annual Report 2021 on the application of the principles of subsidiarity and proportionality and on relations with
national parliaments (COM(2022) 366 final), European Commission, July 2022, p. 7. The commitment for an
aggregated response was taken by the Commission as a follow-up to the recommendations of the 2018 Task Force
on Subsidiarity, Proportionality and 'Doing Less More Efficiently'. See further detailsin sub-section 2.1.below.

Some authors consider that this low number 'is not itselfasign of failure' (The Role of National Parliaments in the EU
after Lisbon: Potentialities and Challenges, Policy Department for Citizens' Rights and Constitutional Affairs, European
Parliament, March 2017, p. 28. The EPRS notes further that 'the sheer number of 'yellow cards' says little about
effectiveness of the early warning mechanism in ensuring subsidiarity scrutiny. It is therefore important 'not to infer
false causalities here as, for example, the low number of 'yellow cards' by no means shows that the early warning
mechanism is ineffective but, as some have suggested, may be understood as a proof of the contrary, i.e. that
subsidiarity control is working' (L. Tilindyte, Subsidiarity: Mechanisms for monitoring compliance, In-depth analysis,
European Parliamentary Research Service, European Parliament July 2018, p. 15).

20 Annual Report 2012 on subsidiarity and proportionality, (COM(2013) 566 final), European Commission, 2013, p. 7.

21 Annual Report 2013 on subsidiarity and proportionality, (COM(2014) 506 final), European Commission, 2014, p. 8.

22 Annual Report 2016 on subsidiarity and proportionality, (COM(2017) 600 final), European Commission, 2017, p. 13.

23 See European Commission decision to withdraw the Proposal for a Council Regulation on the exercise of the right to

take collective action within the context of the freedom of establishment and the freedom to provide services (2013/C
109/04). See also, Letter from Commission Vice-President Seféovi¢ to the presidents of national parliaments, 12
September 2012.

24 Communication on the review of the proposal for a Council Regulation on the establishment of the European Public

Prosecutor's Office with regard to the principle of subsidiarity, in accordance with Protocol No 2, COM(2013) 851 final,
European Commission, 2013.See also a proposal for a Council regulation implementing enhanced cooperation on
the establishment of the European Public Prosecutor's Office, from June 2017 (9941/2017).

Communication on the review of the proposal for a directive amending the Posting of Workers Directive, with regard
to the principle of subsidiarity, in accordance with Protocol No 2 (COM(2016) 505 final, European Commission, 2016

25



https://commission.europa.eu/system/files/2022-08/com_2022_366_1_en_act_part1_v2.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/583126/IPOL_STU(2017)583126_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/583126/IPOL_STU(2017)583126_EN.pdf
https://www.europarl.europa.eu/thinktank/en/document/EPRS_IDA(2018)625124
http://ec.europa.eu/smart-regulation/better_regulation/documents/2012_subsidiarity_report_en.pdf
http://ec.europa.eu/smart-regulation/better_regulation/documents/2013_subsidiarity_report_en.pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2017/EN/COM-2017-600-F1-EN-MAIN-PART-1.PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013XC0416%2803%29&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013XC0416%2803%29&from=EN
http://ec.europa.eu/dgs/secretariat_general/relations/relations_other/npo/letter_to_nal_parl_en.htm
https://ec.europa.eu/info/sites/info/files/communication-review-of-proposal-establishing-the-european-public-prosectutors-office_nov2013_en.pdf
http://data.consilium.europa.eu/doc/document/ST-9941-2017-INIT/en/pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2016/EN/1-2016-505-EN-F1-1.PDF
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b) 'Orange card'

Another collective action available to national parliaments pursuant to Article 7, Protocol No 2 can
lead to the refusal of a draft legislative act by the co-legislators under the ordinary legislative
procedure. If a simple majority of all the votes allocated to national parliaments (28 votes) send a
reasoned opinion with regard to a particular piece of draft legislation, this draft legislation must be
reviewed by the European Commission. Additionally, these reasoned opinions are limited to
compliance with the subsidiarity principle and not to substantive issues. Followingits review, the
Commission may decide to maintain, amend or withdraw this draft. However, the Commission has
to prepare an opinion in which it justifies the draft legislative act's compliance with the principle of
subsidiarity. The Commission's opinion and the reasoned opinions of national parliaments are
subsequently submitted to the co-legislators, who then consider whether the legislative proposal
complies with the principle. If a majority of 55 % of the members of the Council, or a majority of the
votes cast in the European Parliament, state that the proposal is incompatible with the principle, the
proposal will not be given further consideration.

Although this procedure has not yet been used it provides national parliaments with an additional
control mechanism regarding the subsidiarity principle. It is however questionable, whether the
draft EU legislation will ever be crafted so blatantly in a breach of this principle that a majority of
national parliamentswill express their concerns regarding the subsidiarity.

¢) 'Green card'

National parliaments donothave formal competence totable a draft EU legislative proposal. Neither
can they formally invite the European Commission to table a legislative proposal, or propose
amendmentsto existing legislation.Nevertheless, since 2015, national parliamentshave on at least
three occasions addressed the Commission with an initiative that can be described as a 'green
card'.®

The first initiative - recognised by the Commission as a 'pilot green card'- came in 2015 from the
United Kingdom House of Lords on a strategicapproachto the reduction of food waste,and was co-
signed by 16 parliamentary chambers.” It was subsequently supported by two other national
parliaments and one chamber.? The second 'green card' initiative sent by the French Assemblée
Nationale on 11 July 2016 was co-signed by eight parliamentary chambers.? It invited the
Commission to table a legislative proposal dealing with corporate social responsibility principles at
European level. A ninth parliamentary chamberlater joined the initiative.*

In both cases, the Commission thanked the chambers for their suggestions, which were viewed as
'a clear demonstration of their readinessto contributein a proactive and constructive mannerto the
policy debate at European level',*' and provided an explanation. In the first case, the Commission
acknowledged that some of the suggestions on food donations, data collection and monitoring
were already 'reflected in the Circular Economy package adopted in December [2015]".** In the
second case, the Commission informed the national chambers that many of their proposals were

26 A'greencard' is often considered to be an enhanced form of political dialogue.

27 See Statement by the UK House of Lords (July 2015) and the Commission's November 2015 reply (C(2015) 7982 final).

28 Annual 2015 report on relations between the European Commission and national parliaments, COM(2016) 471 final,
European Commission, 2016, p. 10.

29 See Statement from the French Assemblée Nationale (July 2016) and the Commission's December 2016 reply (C(2016
9597 final).

Annual 2016 report on relations between the European Commission and national parliaments, COM(2017) 601 final,
European Commission, 2017,p. 10.

3 ibid, p.10-11.
32 jbid, p. 11.
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already included in the existing European legislation and in general policy documents and voluntary
guidance and consultation initiatives.® Apartfromthese two initiatives, a third 'green card' initiative
was launched in November 2015 with regard to the revision of the Audiovisual Media Services
Directive 2010/2013 by the Latvian Saeima.?*

The Commission's annual reports covering the period (2017-2021) refer to some joint own-
initiatives. However, none of them is explicitly assessed by the Commission as an (informal) 'green
card' initiative. It should be noted however that some of the opinions submitted by national
parliaments to the Commission in 2019 were prepared on their own initiative (i.e. not in reaction to
Commission non-legislative initiatives). This was also the case in 2020. Without calling them 'green
cards', the Commission sees these submissions as the 'interest of some national parliamentsin being
actors in EU policy-making not only in the subsidiarity control exercise, but also earlier on and at
other stages of the process, by providing forward-looking politicalinput'.*

Despite their anecdotal character, the above examples show that national parliaments are
interested in making active contributions to EU affairs. Even though some authors claim that the
'green card' procedure 'might face difficulties to be implemented' as the latter two initiatives had
insufficient national parliament support,* it cannotbe denied that giving national parliaments this
opportunity mightincrease their interest in becoming a more invested player at the EU level, and
enablethem to apply their 'national' knowledgemore profoundly.

d) 'Red card' procedure, legislative amendments and trilogue participation

Today, the Treaties (or the Protocols) are silent regarding a procedure that would allow national
parliaments, whether individually or together, to bar the European Commission from submittinga
legislative proposal, or limit the power of the co-legislators from adopting a piece of EU legislation
based onsuch a proposal.

Nevertheless, theintroduction of a 'red card' procedure was considered in the February 2016 draft
decision of the Heads of State or Government, meeting within the European Council, concerninga
new settlement for the United Kingdom within the European Union.* Section C(3) of this draft
decision required that if reasoned opinions by national parliaments on the non-compliance of a
draftlegislative act represent more than 55 % of all the votes allocated to them, this will be placed
as an item on the Council's agenda, and the consequences drawn therefrom. Subsequently, the
Council was supposed to discontinue the consideration of this draft legislative act unless it was
amended. Some authors correctly argue thatthis draftdecision has become obsolete following the

33 Annual 2016 report on relations between the European Commission and national parliaments, COM(2017) 601 final,
European Commission, 2017,p. 10.

34 Neither the Commission's 2016 annual report on relations between the European Commission and national
parliaments (COM(2017)601 final), nor the other Commission annual reports recognise thisinitiative asa 'green card'.
Similarly, the Commission's database of national parliament opinions and replies does not include any submission
from the Latvian Saeima concerning the Audiovisual Media Services Directive.Nonetheless, see the Letter from the
Latvian Saeima to national parliaments concerning this'green card' (November 2015).

The latest revision of the directive is from 2018 upon a legislative proposal of the Commission submitted in 2016,
which does not refer to the initiative of the Latvian Saeima. It is therefore unclear to what extent,and whether at all,
the Latvian 'green card' influenced the Commission's decision.

35 Annual 2020 report on the application of the principals of subsidiarity and proportionality and on relations with

national parliaments, COM(2021) 417 final, European Commission, 2021, p.25-26

36 The Role of National Parliaments in the EU after Lisbon: Potentialities and Challenges, Study, Policy Department for
Citizens' Rights and Constitutional Affairs, European Parliament, March 2017, p. 38.

37 A new settlement for the United Kingdom within the European Union, Extract of the conclusions of the European
Council of 18-19 February 2016, European Council, February, 2016
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results of the British referendum of 23 June 2016.%® However, the 'red card' initiative has not
completely disappeared fromthe national parliaments'agenda.®

The Treaties are also silent on national parliaments' competence to submit amendments to
proposed EU legislationthat is discussed by the co-legislators. Similarly, national parliaments do not
in any way participatein trilogue procedures.

A 'red card' procedure as noted above might strengthen the position of national parliaments with
regard to crafting EU legislation. However, the introduction of this instrument might have an impact
on the division of powers inside the EU and might raise questions concerning the inclusion of
'national’ parliaments in 'extra-national’, in this case EU level, issues that could potentially fall into
the area of exclusive EU competences. Another concerniis the legality of the introduction of this
procedure without Treaty change.

Table 1 gives an overview of actual and presumed collective mechanisms of national parliaments
linked to adoption of EU legislation.

Table 1 - Early warning mechanism and 'cards'

Initiate EU legislative ~ None, butthe 'green

None None40 procedure card' has beenused
three times.
1/3 of votes of The draft legislative The Commission may
national actmustbe reviewed. decide to maintain,
parliaments amend or withdraw the

draft. Its decision must

Article 7(2) | 1/4of votesof be reasoned.

Yellowcard ProtocolNo = hational
2 parliamentsfora
proposal in the
area of freedom,
security and
justice.

The Commission may
decide to maintain,
amend or withdraw the

draft. It must reason its
The draft legislative opinion.

actcan be

The draft legislative
act must be reviewed.

Article 7(3) = Simple majority of

Protocol votes (28 out of The co-legislators assess

No 2 54 votes) pronouncgd . this reasoned opinion
mgompauble with the and decide whetherthe
pr'gci'dpileri?f proposal is compatible
subsidianity. with the subsidiarity

principle.

38 The Role of National Parliaments in the EU after Lisbon: Potentialities and Challenges, Study, Policy Department for
Citizens' Rights and Constitutional Affairs, European Parliament, March 2017, p. 35.
39 See, for example, the AFCO Working document on the principles of subsidiarity and proportionality discussed in the

spring of 2021 in the context of the Conference on the Future of Europe. The document is presented in detail in sub-
section 7.2.2 below.

40 This issue was discussed, for example, by the 25th COSAC biannual report, 2022. In particular, a majority of the
responding parliaments/chambers supported a threshold of either 1/4 or 1/3 of the parliaments/chamber to be able
toactivate a"green card" procedure.
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Block the
None None# Commission's None
legislative initiative

Submit legislative
None None amendments to the None
EU level co-legislators

Legislative
amendments

1.3. Theright to participate in Treaty revision

National parliaments now officially and directly participatein the revisionof the EU Treaties.* Firstly,
according to the TEU, national parliaments play their role duringthe ordinaryrevision procedure of
the Treaties. Any proposals for the amendment of the Treaties should also be notified to national
parliaments. Furthermore, if these proposals are adopted by the European Council, national
parliaments take part at the Convention thatexaminesthe proposals and adopts a recommendation
for a draft treaty text for an intergovernmental conference.

Secondly, national parliaments are also active with regard to a simplified revision procedure under
the general'passerelle clause'included in Article 48(7) TEU. Pursuant to this provision, the European
Council can (by unanimity): (1) authorise the Council to act by a qualified majority instead of
unanimity; and/or (2) turn a special legislative procedure into an ordinary legislative procedure. In
both cases, national parliaments have to be notified of this European Council initiative and any of
the national parliamentscan object and preventthis clause from being activated.®

National parliaments have not yet had a chance to use this constitutional prerogative.

1.4. Therightto take partin interparliamentary cooperation

Interparliamentary cooperationamong national parliamentsand between national parliaments and
the European Parliament is formally acknowledged by Article 12(f) TEU and by Protocol No 1.
According to the TEU, by taking part in interparliamentary cooperation, national parliaments
contribute actively to the good functioning of the Union. The Protocol's Article 9 requires the
European Parliament and national parliaments to determine the organisation and promotion of
effective and regular interparliamentary cooperation together. In this context, Protocol No 1 also
mentions a Conference of Parliamentary Committees for Union Affairs (COSAC), which should
promote the exchange of information and best practice between the European Parliament and
national parliaments (Article 10).

Since the adoption of the Treaty of Lisbon, and even before that, several interparliamentary
conferences and other fora for the exchange of information have been created. Interparliamentary
cooperation happens vertically, between the European Parliament and national parliaments, and
horizontally, among national parliaments. Table 2 provides an overview of the main fora for the

41 The draft decision of the European Council from February 2016 discussed above required 55 % of all the votes

allocated to national parliaments.
42 Article 12(b), TEU.

43 Initsresolution of 11 July 2023 on the implementation of passerelle clausesin the EU Teaties, the European Parliament

notes that have only been used once - in 2004 - to move to QMV and co-decision for specific decisions on visas,
asylum, migration and the free movement of persons (Letter K). Indeed, 'passerelle clauses' have not yet been used in
their 'Lisbon form'. See further details in S. Kotanidis, Passerelle clauses in the EU Treaties Opportunities for more
flexible supranational decision-making, Study, European Parliamentary Research Service, 2020
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exchange of information and interparliamentary cooperation, including their role and type and the
frequency of meetings.

Table 2 — The main fora for interparliamentary cooperation

EU Speakers'
Conference (EUSC)

Conference of
Parliamentary
Committeesfor
Union Affairs
(COSAQ)

Interparliamentary
Conference on CFSP
and CSDP (IPC
CFSP/CSDP)

Interparliamentary
Conferenceon
Stability, Economic
Coordination and
Governance inthe
EU and European
Semester
Conference (IPC
SECG

JointParliamentary
Scrutiny Group on
Europol

Interparliamentary
Committee Meeting
on the Evaluation of
Eurojust

Joint Committee
Meetings

- exchange of information and
experiences related to the role of
parliaments and the organisation of
parliamentary functions

- promote research activitiesand
common actions

- oversee the coordination of
interparliamentary EU activities

- exchange of information and best
practices between Europeanaffairs
committees

- networking forum

- exchange of information and best
practices on the EU foreign, security and
defence policy

- the two conferences bring together
parliamentarians from all over the EU to
discuss economic, budgetary and social
matters.

- monitor the activities of Europol in
fulfilling its mission, including the impact
of these activities on the fundamental
rights and freedoms

-to increase the transparency and
democratic oversight of Eurojust, the
2018 Eurojust regulation provides fora
mechanism for the joint evaluation of
Eurojust's activities by the European
Parliamentand national Parliaments.*
The evaluation takes place in the
framework of this ICM.

- exchange of thematically focused
information and experiences between
respective specificcommittees

44

Union

Agency for

Criminal Justice Cooperation (Eurojust),

Decision 2002/187/JHA

and

Standing
body

Standing
body

Standing
body

Standing
body

Standing
body

Standing
body

Adhoc

Annually

Biannually

Biannually

Annually (European
Parliamentary Week)

Biannually
(Constituent
meetingin
October2017)

Annually (FirstICM
in December 2020)

Ad hoc basis

Requlation (EU) 2018/1727 of the European Parliament and of the Council of 14 November 2018 on the European
replacing and

repealing Council
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JointParliamentary - exchange of thematically focused
Meetings informationand experiencesthatareof =~ Adhoc Ad hoc basis
concern to more than one committee

Interparliamentary - exchange of thematically focused
Committee information and experiencesthatareof ~ Adhoc
Meetings (ICMs) concern to more than one committee

17 meetingsin
2022%

Apart from the conferences and discussion fora, there are also various bilateral visits between the
European Parliament and national parliaments. At the sametime, national parliaments have their
own representatives in the European Parliament.*

In addition to the interparliamentary cooperationbetween parliaments, the European Commission
takes partin a 'political dialogue' with national parliaments. While the dialogue does not have any
standing bodies that would enhance it, there are however various visits and bilateral contacts at
political or administrative level between the Commission and national parliaments. Furthermore,
the Commission attends several of the abovementioned interparliamentary meetings and
conferences.” The Commission considers the exchange of information with national parliaments
and opinions of national parliamentsto be a part of the political dialogue.*®

National parliaments also make active use of 'informal political dialogue' with relation to the
European Parliament, and send Parliament various legislative and non-legislative documents.*

The Treaty of Lisbon introduced or acknowledged several rights and prerogatives for national
parliaments in Europeanaffairs. It seems thatnational parliaments are preparedto use these rights
and apply them in practice. Nonetheless, the mostoutstanding rightgiven to national parliaments
is their ability to influence the EU legislative process by raising the issue of non-compliance of draft
EU legislation with the principle of subsidiarity. However, it may be argued that a fixation on
subsidiarity overlyrestricts national parliaments, and that their knowledge of and link with citizens
could be further explored if they also tackled more substantive issues.

45 Annual report 2022 on relations between the European Parliament and national parliaments, Directorate for Relations

with National Parliaments, European Parliament, 2023, p. 36.

46 Representatives of National Parliaments to the European Parliament website

47 For example, during the COSAC meetings the Commission has observer status.

48 See section 2.

49 See sub-section 3.2.
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2. The European Commissionand national parliaments

Two main areas in which the European Commission cooperates with national parliaments concern
national parliaments' power to scrutinise compliance with the principle of subsidiarity in draft
legislative acts and at the level of political dialogue.

At the first level, the European Commission receives national parliaments' reasoned opinions on
draft EU legislative acts. The Commission is obliged to react to these reasoned opinions and in the
cases described in Section 1, to provide its own reasoned opinion explaining its action.

Political dialogue is the second level of cooperation. As perceived by the Commission, it includes
(1) the exchange ofinformation betweenthe Commission and national parliaments, including alerts
about publicconsultations started by the Commission, and (2) national parliaments' submission of
opinions to the Commission on policy issues, legislative and non-legislative EU initiatives.>® A closer
relation between the European Commission and national parliaments began to form as early as in
2006, when the Commission launched an initiative under which it recommended that all new
proposals and consultation papers be transmitted directly to national parliaments and
acknowledged that national parliaments must be more closely involved with the development of
European policy.*’

The opinions of national parliaments, including these reasoned opinions, and the European
Commission'sreplies are accessible viathe Commission's database of national parliaments' opinions
andits replies.*

A key development during 2018-2022, was the Task Force on Subsidiarity, Proportionality and
'Doing Less More Efficiently' announced by Commission President Jean-Claude Junckerin his 2017
State of the Union Speech. The Task Force, which was formally established in November 2017, had
to answer the following three questions: i. how to better apply subsidiarity and proportionality in
the work of the EU institutions, especially in its legislative work; ii. how to identify any policy areas
where, over time, decision-making and/orimplementation could be delegated in whole or in part,
or definitively returned, to the Member States; and iii. how to better involve regional and local
authorities in preparing and following up on EU policies.

On 10July 2018, the Task Force delivered a report with nine recommendations, broadly summarized
as follows: i.'a new way of working' is needed to make better laws based on a common
understanding of subsidiarity and proportionality;ii. 'active subsidiarity' is needed togive a stronger
voice to local and regional authorities and to national parliaments to promote ownership of what
the EU does; and iii. the EU should use its resources more efficiently and prioritise its actions, but
thereare noreasonsto delegate Treaty competencesor entire policy areasto the Member States.>
The Commission responded to the recommendations of the Task Force with a Communication
adopted on 23 October 2018.**It followed up on its commitments in subsequent years, evidenced
in the Commission reports discussed in this study. As regards national parliamentsin particular, the
Commissionintended to:

50 According to the European Commission website, 'the Commission aims to reply to such opinions within 3 months'.

5! Communication: A Citizens' Agenda: Delivering Results for Europe (COM (2016) 211 final), European Commission,
2016.

European Commission database of national parliaments' opinions and itsreplies.

52

53 Active subsidiarity - a new way of working, Report of the Task Force on Subsidiarity, Proportionality and 'Doing Less

More Efficiently, July 2018.
Communication from the Commission to the European Parliament, the European Council, the Council, the European

Economic and Social Committee and the Committee of the regions 'The principles of subsidiarity and proportionality:
Strengthening their role in the EU's policymaking’, COM(2018) 703 final, European Commission, October 2018.

54
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= present assessments of subsidiarity and proportionality in a standard structured way,
using the common assessment grid proposed by the Task Force and called upon the
European Parliament, the Counciland national parliamentsdo the same;

= help national parliaments to execute their role more effectively by discounting, in
agreement with the European Parliament and the Council, the Christmas/New Year
holiday period from the eight-week period during which they can send reasoned
opinions;

= produce aggregate responses, if four or more national parliaments issue reasoned
opinions on a Commission legislative proposal, but their number falls short of the
threshold required to trigger a 'yellow card'. This would give more prominence to the
opinions of national parliaments and a comprehensive picture of the concerns raised,
as well as the Commission's considerations, which will also be made available to the
public and the co-legislators.

The 2018 Commission Communication received a few opinions from Member States'
parliaments/chambersat nationaland regional level. The 2019 Commission annual report notes the
following suggestions: a) the Commission could improve its interaction with national parliaments
when preparing its proposals, by improving the planning of its initiatives to better allow the
parliaments to plan their subsidiarity checks and/or by improving the quality ofimpactassessments
and providing more information on them in all official languages; b)improvements during the
legislative phase, andin case a proposal hastriggered a number of reasoned opinions, would require
the organisation of debates with representatives of national parliaments and of the European
Parliament, or discussions on the observations of national parliaments in Council working parties;
¢) some parliaments submitting opinions to the Communication suggested measures that would
require Treaty change (such as extending the period to issue reasoned opinions to 12 weeks), a
reduction of the number of reasoned opinions needed to trigger a 'yellow card', the possibility for
reasoned opinionsto commenton proportionality, a formal deadline for the Commission to submit
replies to the reasoned opinions received and a right for the European Parliament to initiate
legislation. Thereport further notes that, inits replies to the relevant opinion, the Commission has
agreed on the need to provide information on how the proposals comply with the principles of
subsidiarity and proportionality and has stressed that executive summaries of impact assessments
were already published in all EU languages. The Commission emphasised its work to increase the
level of detail and reliability ofinformation on initiativesannounced in its annual work programme,
and took note 'with interest' of the ideas to organise debates on the proposals. The Commission
took note of the suggestions requiring a Treaty change, but pointed out that 'no such change was
envisaged in the near future'.”

= As regards deliverables, in its report for 2019, the Commission announced that in
March 2019, it officially proposed to the European Parliament and the Council to exclude
the period between 20 December and 10 January of each calendar year when setting the
eight-week period for national parliaments to send reasoned opinions and to implement
this step as of December 2019.% This arrangement was implemented for the first timeover
the 2019/2020 holiday period. Furthermore, in the context of the updated Better
Regulation guidelines and toolbox,*” the Commission noted that the simplification of
public consultations by introducinga single 'call for evidence' are of direct relevance to
national parliaments.’® In particular, the new approach replaces several previous

55 Annual report 2019 on the application of the principles of subsidiarity and proportionality and on relations with
national parliaments, COM(2020) 272 final, European Commission, 2020, p. 14.
56 Ibid.

57

Better requlation: quidelines and toolbox, November 2021.

58 Annual report 2021 on the application of the principles of subsidiarity and proportionality and on relations with
national parliaments, COM(2022) 366 final, European Commission, 2022.
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consultationsat differentstages of policy preparation, on theimproved 'HaveYour Say'
portal, and the input that national and regional parliaments or national, regional and
local authorities may decide to give is clearly identified and distinguished from input
submitted by other stakeholders.” It is however noted that 'only a small number of
national parliaments' used the portalin 2021.

2.1. The European Commission annual reports

Relations between the EuropeanCommissionand national parliamentsare describedand assessed
by the Commission everyyear.

From 2005 to 2017, the Commission published annual reports on relations with national
parliaments, focused on the Commission's political dialogue with national parliaments. This
dialogue was initiated in 2006 with the aim of 'promoting the involvement of national parliaments
in the shaping and implementation of EU policy'.® These annual reports discussed the issue of
opinions from national parliaments, among other things, including their development, scope, key
topics and the outcomes of the political dialogue. They also often discussed issues such as policy
developments or the role of regional parliaments. In addition, the annual reports reported on
bilateral contacts and visits between the Commission and national parliaments and meetings and
conferences attended by the Commission. The annual reports on relations between the Commission
and national parliaments can be found on the European Commission website.®'

The annual reports on relations with national parliaments provide several statistics with regard to
the number of written opinions received from national parliaments. The Commission uses the term
'opinion' as a generic term for any submission from national parliaments. The term 'reasoned
opinion'is used for those opinionsin which national parliaments address the issue of subsidiarity of
draftlegislative acts according to Protocol No 2.

Until 2017, separate annual reports on the application of the principles of subsidiarity and
proportionality commented on the application of the principles of subsidiarity and proportionality
by the EU institutions and bodies and national parliament's role therein - i.e. the submission of
'reasoned options' in particular. These reports also commented on relevant national parliament
activities. However, given that national parliaments play an important role in monitoring the
application of the principles of subsidiarity, the Commission merged the annual reporton relations
with national parliamentswith the annualreport on the application of the principles of subsidiarity
and proportionality in 2018. Thus, the last separate reports were published in 2018 and covered
developments in the course of 2017. The first merged report was published in 2019 and covered
developments in the course of 2018. The next sub-section presentsthe key findings of the relevant
Commission reports.®

59 Have Your Say Portal

60 Annual report 2016 on relations between the European Commission and national parliaments (COM(2017) 601 final),

European Commission, 2017, p. 2.

61 Relationswith national parliaments, European Commission website.

62 Asof the date of publication of this paper, the Commission report for 2022 is not yet available, and therefore the latest

data available used in this sub-section isfor 2021.
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2.2.Findings of the Commission annual reports on opinions
(including reasoned opinions) submitted by national parliaments

Table 3 and Figure 1 below describe the number of submissions—opinions and reasoned opinions
- made by national parliaments to the European Commission between 2010 and 2021 and their
follow-up.

Table 3 — Submissions of national parliamentstothe European Commission(2010-2021)

Reasoned Percentage of
Year All submissions Opinions
opinions reasoned opinions

2021 4.4%
2020 255 246 9 3.5%
2019 159 159 0 0%
2018 569 532 37 6.5%
2017 576 524 52 9%
2016 620 555 65 10.5%
2015 350 342 8 23%
2014 506 485 21 4.1%
2013 621 533 88 14.2%
2012 663 593 70 10.5%
2011 622 558 64 10.3%
2010 387 353 34 8.8%

Source: Commission annual reports, 2010-2021
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Figure 1 — Evolution of submissions of national parliaments to the European Commission
(2010-2021)

Source: Commission annual reports, 2010-2021

Table 3 shows that there was a gradual growth of submissionsfrom national parliaments until 2012,
when the number began tofall.®*In 2015, the number of all submissions from national parliaments
fell substantially.In comparison to 2014, this reduction is approximately 44 %. National parliament
submissions rose again in 2016, by 77 % compared to 2015. A gradual decrease in 2017 and 2018
(as compared to 2016) was followed by a significant fall in 2019, followed in turn by a slight but
gradualincrease in 2020 and 2021. In its report for 2021, the Commission notes that, although
national parliaments submitted 360 (including reasoned) opinions in total in 2021 (a significant
increase compared to 159in 2019 and 255 in 2020) - it is still fewer thanin the middle years of the
2014-2019 Commission'smandate (569in 2018,576in 2017 and 620in 2016).%* Without making any
conclusive statements, these fluctuations could be assumed to be linked with the process of
installation of a new College of Commissioners in 2014 and in 2019, which impacted the rhythm of
legislative proposal preparation. The lower number of reasoned opinions in 2018 (as compared to
2017), and the total lack of reasoned opinions in 2019, is likely due to the fact that the Juncker
Commission (2014-2019) did not submitlegislative proposals duringmost of 2018 and 2019, as well
as to the delay in the vonderLeyen Commission taking office (on 1 November 2019). National
parliaments did not therefore have an opportunity to submit reasoned opinions to draftlegislative
proposals. The constraintsand change of focus to the national level that the coronavirus pandemic
placed on the work of national parliaments might also be a factor for the relatively low number of
opinions, including reasoned opinions, submittedin 2020 and 2021. Nevertheless, the Commission
notes® that there was closer cooperation with national parliaments in 2020 than during the 2019
institutional transition year. Furthermore, a quarter of the 255 opinions submitted by national
parliaments in 2020 concerned the EU response to the pandemic, thus demonstrating national
parliaments' strong EU engagementin times of crisis.

The relatively low number of 'political dialogue' opinions (344) and reasoned opinions (16),
submitted in 2021 - a year where the Commission submitted a high number of legislative proposals,
is notable. In particular, 9 out of the 16 reasoned opinions submitted in 2021, concerned 13

63 The Commission's annual reports on relations with national parliaments for 2006-2010 provide only limited

information on the division between opinions and reasoned opinions submitted by national parliaments.

642021 annual report on the application of the principles of subsidiarity and proportionality and on relations with

national parliaments, COM(2022) 366 final, European Commission, 2022.

652020 annual report on the application of the principles of subsidiarity and proportionality and on relations with

national parliaments, COM(2021) 417 final, European Commission, 2021.
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legislative proposals included in the comprehensive 'Fit for 55 package' submittedin July 2021.
Their authors were only four national parliaments: the Czech Senat, the Irish Houses of the
Oireachtas, the Swedish Riksdag and the French Sénat. However, no individual proposal received
more than three reasoned opinions, and thus none reached the threshold for a Commission
'‘aggregated response' or for a'yellow card' that would require the Commission to give reasons for
maintaining, changing orwithdrawingits proposal.

The annual reports also enumerate the most active national parliament chambers in submitting
opinions and/or reasoned opinions. For example, in 2021, the most active national chambers in
making submissions were the Spanish Cortes Generales, the Portuguese Assembleia da Republic,
the Czech Senat, the Romanian Camera Deputatilor and the German Bundesrat. The reports also
repeatedly note that there is a large imbalance between the number of opinions or reasoned
opinions coming from individual chambers, including the chambers of national parliaments that
submitted no opinionsin the last five years (2017-2021).%

The size of the Member State appears to have no bearing on the number of national parliament
opinions submitted. The Portuguese Assembleia da Reptiblica and the Czech Sendt are frequently in
thetop five chambers submitting opinions, and the Swedish Riksdag and the Austrian Bundesrat in
thetop three chambers submitting reasoned opinions. These developments andthe distribution of
opinions received by the EuropeanCommissionare notedin Table 4.

66 Based on the Commission's annual reports, the Slovenian DrZavni svet submitted no opinions between 2012 and 2016
and the Belgian Sénat de Belgique/Belgische Senaatnone between 2014 and 2016. The Slovenian Drzavni zbor, the
Estonian Riigikogu and the Latvian Saeima submitted no opinions between 2017 and 2021.
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Table 4 - Distribution of opinions received by the European Commission (2012-2021) - Top five parllaments/chambers

- 2021 2020 2019 2018 2017 2016 2015 2014 2013 2012

Cortes
Generales
1 (ES)-57

Assembleia
da

2 Republica
(PT) - 54

Sendt (CZ)
-47

Camera
Deputatilo
4 r(RO)-27

Bundesrat
(DE) - 24

Assembleia da
Republica (PT)
-40

Cortes
Generales (ES)
and Senat
(RO)-28

Sendt (CZ)
and Camera
Deputatilor
(RO)-22

Bundesrat (DE)
-21

Sénat (FR)-19

Sendt (CZ)-21

Camera
Deputatilor
(RO)-15

Assembleia da
Republica (PT)

-14

Poslaneckd
snémovna
(C2)-13

Sénat(FR)-12

Source: Commission annual reports (2012-2021)

Assembleia = Assembleia = Senatodella | Assembleia
daRepublica daRepublica Repubblica = daRepublica
(PT) (PT) (IT) (PT)

-99 -64 -81 -55
Sendt (CZ)- @ Senato della Camera Camera
81 Repubblica = Deputatilor =~ Deputatilor
(M) (RO) (RO)
-56 -70 -47
Cortes Sendt (CZ)
Generales ) Assembleia
(ES) - 53 53 i )
daRepubliaa = Sendt(CZ)
P
(PT) s
-57
Bundesrat Italian Bund ; Senato della
(DE) - 52 Camera dei U’ZDE)SM Repubblica
Deputati (IT) (Im
-45 _
47 _25
Camera Bundesrat Assemblée
Deputatilor (DE) Sendt (CZ) nationale
RO) - 48 FR
(RO) -43 -25 (FR)
-23

Assembleia
da Republica
(PT)

-118

Senato della
Repubblica
(IT)

-63

Congreso de
los
Diputados
and

Senado (ES)
-45

Sendt (CZ)
-41
Assemblée

nationale
(FR)

-35

Assembleia
da Republica
(PT)

-192

Sendt (CZ)
-64

Bundesrat
(DE)

-40

Assemblée
nationale
(FR)

-40

Camera
Deputatilor
(RO)

-38

Assembleia
da Republica
(PT)

-227

Senato della
Repubblica
(IT)

-96

Bundesrat
(DE)

-59

Sendt (CZ)
-46

Riksdag (SE)
-33

The Commission's annual reports also show a considerable difference between the number of reasoned opinions submitted by various chambers of
national parliaments in comparison to the amount of 'ordinary'/'political dialogue' opinions. During the seven years (2010-2016) analysed by the first
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edition of this study, the reasoned opinions only represented approximately 9% (350 out of 3 769) of all opinions of national parliaments. For the years
2017 to 2021 (analysed by the updated edition of the study), theshare of reasoned opinions is approximately 6 % (114 out of 1 919), which is a considerable
decrease as compared to the 2010-2016 period. Table 5 shows the distribution of reasoned opinionsamongthe top three mostactive chambers/national
parliaments between 2012 and 2021.

Table 5 - Distribution of reasoned opinions received by the European Commission (2012-2021) - Top three parliaments/chambers

- 2021 2020 2019 2018 2017 2016 2015 2014 2013 2012

Sénat (FR)  Riksdag (SE) = No reasoned Riksdag (SE) = Sénat (FR) - House of
and Sendt = -2 opinions -12 8 chambers Commons .
(C2)-4 7 Riksdag (SB)  .pratieqs | (UKjand  RIKSA99E) givsqaq (sp)
“12 reasoned Bundesrat -9 reasoned 220
opinion®’ (AT) opinions
-3
Riksdag 7 chambers = Noreasoned Poslaneckd = Bundestag
(SE)-3 submitted 1 = opinions snémovna (DE) and
reasoned (2), Kamra tad- Tweede Bundesrat
opinion¢® Oireachtas-  Bundesrat Deputati Kamer(NL), ' (AT), Seimas =~ Sénat (FR)
Déiland (AT) -6 (MT) - Riksdag (SE) (LT
seanad and Sénat -7
g -5 - -6
Eireann (IE) - (FR)-2
4
Oireachtas No reasoned Bundesrat Senat (PL) Poslaneckd
- Ddil and opinions (AT)-3 and Riksdag =~ snémovna Bundesrat
Seanad (SE) -4 (CZ)and 9 chamb 4 chamb DE
Eireann (IF) Bundesrat - champers | 4 chambers (OB
submitted1 = submitted 4
-2 (AT) -5
-4

Camera Deputatilor (RO), Senat (CZ), Congreso de los Diputados and Senado (ES), Poslaneckd snémovna (CZ), Riksdag (SE), Narodna Rada (SK), Tweede Kamer (NL) and Orszaggydlés

(HU).

Bundesrat (AT), Sénat (FR), Eerste Kamer (NL), Folketing (DK), Kamra tad-Deputati (MT), Poslaneckd snémovna (CZ) and Orszaggydlés (HU).
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. 2021 2020 2019 2018 2017 2016 2015 2014 2013 2012

reasoned reasoned
opinion® opinions”®
Source: Commission annual reports (2012-2021)

The key topics to which national parliaments reacted in their opinions or reasoned opinions vary from year to year and reflect the political situation and the interests of
chambers/national parliaments. The European Commission's annual reports provide details of the key topics and the outcome of the political dialogue.

69 Senato dellaRepubblica (IT), Congreso de los Diputados and Senado (ES), Senat (CZ), Assemblée nationale (FR), Seimas (LT), Hrvatski Sabor (HR), Nationalrat (AT), Folketing (DK) and
Chambre desDéputés (LU).
70 Congreso de los Diputados and Senado (ES), Kamra tad-Deputati (MT), Tweede Kamer (NL), House of Commons (UK).
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Table 6 shows that, between 2012 and 2021, national parliaments' opinionsand reasoned opinions
focused on draft legislative proposals, i.e. proposals for new or revision of existing EU legislation.
Non-legislative proposals, such as communications or white (or other reflection) papers are not
often targeted, with the exception of communications on the Commissionannual work programme
(CWP) which attracted the highest number of opinions in 2015 and 2016. Nonetheless, in its 2015
annual report on relations with the national parliaments, the Commission notes that 'a growing
number of chambers chose to issue opinions on non-legislative proposals'.”' As shown in Table 6,
this was also the casein the 2019 transitional year, when national parliaments commented, on the
Commission's Communication on subsidiarity and proportionality, among other things. In 2020,
they also submitted opinions on the Commission White Paper on artificial intelligence, next to
opinions on legislative proposals.

Itis worth reiterating thatsome of the opinions submitted by national parliaments in 2019 and 2020
were prepared on theirown initiative (i.e. notin reaction to Commission's non-legislative initiatives).
According to the Commission, this demonstrates theinterest of some national parliaments in being
involved earlierin the process, 'by providingforward-looking political input'.”?

With regard to regional parliaments' position within the national parliaments' scrutiny of the
subsidiarity principle, the Commission notes that there is no explicit provision in the Treaties for
direct interaction between the Commission and regional parliaments. Nonetheless, between 2012
and 2021, regional parliaments from several Member States submitted comments on Commission
legislative and non-legislative initiatives.

Regarding bilateral contacts with national parliaments and the various meetings and conferences,
the annual reports enumerate the main meetings and their main goal. In 2021, Members of the
Commission took part in 130 visits (72 physical and 58 remote by videoconference) to national
parliaments or meetings with delegations of national parliaments, thus meeting with almost all
national parliamentsand chambers. This is a significant increase compared to 2020(101) and 2019
(55). In 2021, the topic discussed most at these events was the 'rule of law' report. The European
Pillar of Social Rights, the Conference on the Future of Europe and the Commission's work
programme for2022 were also frequently addressed in 2021.

7T 2015 annual report on relations between the European Commission and national parliaments, COM(2016) 471 final,

European Commission, 2016.

722020 annual report on the application of the principals of subsidiarity and proportionality and on relations with

national parliaments, COM(2021) 417 final, European commission, 2021, p. 25-26.
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Table 6 — Key topics for opinions/reasoned opinions (O/RO) of national parliaments submittedto the European Commission (2012-2021)

2021

2020

2019

2018

2017

Proposal fora Regulation of the European

Parliamentand of the Council on a Single
Market For Digital Services (Digital Services
Act) and amending Directive 2000/31/EC

COM(2020)825
10/0

Proposal for a regulation establishing the
framework for achieving climate neutrality
(European Climate Law) [..]COM(2020) 80 93
amended by COM(2020) 563
Communication on the principles of
subsidiarity and proportionality:
Strengthening theirrole in the EU's
policymaking' COM (2018) 703

6/0

Proposal for a regulation on health

technology assessment[..]COM(2018) 51 -

Proposal fora Regulation of the European
Parliamentand of the Council on the internal

market for electricity (recast) COM(2016)861 511

Proposal for a directive of the European
Parliamentand of the Council on
adequate minimum wages in the
European Union COM(2020)682

Communication the 2020 CWP
COM(2020) 37 adjusted by COM(2020)
440

Reflection Paper Towards a Sustainable
Europe by 2030'COM (2019) 22

Proposal for a directive on the quality of
water intended for human consumption
[...] COM(2017)753

Proposal for a Directive of the European
Parliamentand of the Council on work-
life balance for parents and carers
COM(2017)253

8/1

7/0

5/0

4/4

6/4

Proposal for a regulation of the
European Parliament and of the
Council onaframework for the
issuance, verification and acceptance
of inter-operable certificates on
vaccination, testing and recovery to
facilitate free movement during the
COVID-19 pandemic (Digital Green
Certificate) COM(2021)130

White Paper on artificial intelligence -
A European approach to excellence
and trust COM(2020) 65

Communication onthe CWP 2019
COM(2018)

Proposal fora Council Directive on
the common system of a digital
services tax on revenues resulting
from the provision of certain digital
services COM(2018) 148

Proposal fora Directive of the
European Parliamentand of the
Counciloncommon rules for the
internal marketin electricity (recast)
COM(2016)864

8/1

6/0

4/0

4/4

7/3

21



EPRS | European Parliamentary Research Service

Communication the 2016 CWP COM(2015) Proposal for a directive amending Proposal for a regulation establishing
610 Directive 96/71/EC concerning the 9/14  thecriteria[...] forexaminingan
2016 25/0 posting of workers [...] COM(2016) 128 application for international 6/8
protection[...] COM(2016) 270
Communication the 2015 CWP COM(2014) Proposal for a regulation establishing a Proposal for a regulation amending
910 crisis relocation mechanism [...] Regulation (EC) No 1829/2003 as
COM(2015) 450 regards the possibility for the
2015 26/0 Member States to restrict or prohibit 10/2

715 the use of genetically modified food
and feed on their territory
COM(2015) 177

Proposal for a directive amending on waste Proposal for a regulation on organic Proposal fora Council regulation on
[...]COM(2014)397 production and labelling of organic 10/2 the establishment of the European

2014 10/3 products COM(2014) 180 Public Prosecutor's Office 10/0

COM(2013)534

Proposal for a regulation on the Proposal for a directive on the Proposal for a directive establishing a
establishment of the European Public approximation of the laws, [...] 10/7 = frameworkfor maritime spatial

2013 Prosecutor's Office COM(2013)534 713 concerning the manufacture, planning and integrated coastal 5/9

presentation and sale of tobacco and management COM(2013)133

related products COM(2012) 788

Proposal fora Council regulation on the Proposal for a directive on the protection Proposal fora general data protection
exercise of the right to take collective action of individuals with regard to the regulation COM(2012) 11
2012 [..]COM(2012)130 processing of personal data by 10/3 8/4

5/12 = Ccompetent authorities[..] COM(2012) 10

* Commission Work Programme

Source: Commission annual reports (2012-2021)
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As shown above, the Commission's annual reports on the application of the principles of subsidiarity
and proportionality and on relations with national parliaments (and their separate predecessors),
despite their somewhat limited conclusions, provide a description of the development of the
application of rights of national parliaments. However, to get a full picture, these annual reports
should be read together with the annual reports on relations with national parliaments produced
by the European Parliament's Directorate for relations with national parliaments, presented in sub-
section 3.2 below.

23



EPRS | European Parliamentary Research Service

3. The European Parliament and national parliaments

The European Parliament plays animportant role with regard tonational parliaments. Firstof all, the
European Parliament is one of the subjects of interparliamentary cooperationand, secondly, it is one
of the EU institutions which receives submissions issued by national parliaments, whether opinions
or reasoned opinions, with regard to scrutiny of the principle of subsidiarity. Furthermore, the
European Parliament points to the relations between the European Parliament and national
parliaments in its non-legislative resolutions. European Parliament resolutions (and relevant
committee reports and other working documents), as well as the numerous research documents
published by its services, create an indispensable source ofinformation on this particular topic.

3.1. European Parliament resolutions

The European Parliament plenary systematically refers to the role of national parliaments in EU
affairs in its own-initiative resolutions and other documents. A few examples are given below, in
chronological order.

Parliament's decision of 9 March 2016, on the conclusion of an Interinstitutional Agreement on
Better Law-Making between the European Parliament, the Council of the European Union and the
European Commission, stressed the need toimprove the use of arrangementsfor political dialogue
with national parliaments.” Parliament highlighted the national parliaments' positive contributions
in this respect and encourages better use of the existing subsidiarity and proportionality
mechanisms as laid down in the Treaties. Finally, Parliamentquestioned the eight week deadline for
national parliaments to issue a reasoned opinion on non-compliance with the principle of
subsidiarity, andcalls for a greater flexibility in the enforcement of this deadline (allunder point 12).

In its resolution of 13 April2016 on 'the EU in a changing global environment —a more connected,
contested and complexworld', the Parliament expressed its opinion that national parliaments could
be more closely involved in monitoring the exercise of EU measures with regard to the EU global
strategy on foreign and security policy (point 46). Parliament also emphasised the importance of
actively involving national parliaments in this process during the sessions of the Interparliamentary
Conference on CFSP/CSDP (point 48).7*

In its resolution of 25 October2016, with recommendations to the Commission on the
establishment of an EU mechanism on democracy, the rule of law and fundamental rights, the
European Parliament emphasised that its own role and the role of national parliaments should be
'in measuring the progress of, and monitoring compliance with, the shared values of the Union, as
enshrinedin Article 2 TEU' (point 9).”

Inits resolution of 16 February 2017 on budgetary capacity for theeuroarea, the Parliamentinsisted
that the European Parliament and national parliaments should exercise a strengthened role in the
renewed economic governance framework, to reinforce democratic accountability.” This includes
increased national ownership of the European semester and a reform of the interparliamentary
conference provided forunder Article 13 of the Fiscal Compactto give it more substance, todevelop
a stronger parliamentary and public opinion. To improve ownership, national parliaments should

73 European Parliament decision of 9 March 2016 on the conclusion of an Interinstitutional Agreement on Better Law-

Making between the European Parliament, the Council of the European Union and the European Commission

74 European Parliament resolution of 13 April 2016 on the EU in a changing global environment - a more connected,

contested and complex world

75 European Parliament resolution of 25 October 2016 with recommendations to the Commission on the establishment

of an EU mechanism on democracy, the rule of law and fundamental rights

76 European Parliament resolution of 16 February 2017 on budgetary capacity for the euro area
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scrutinise national governments, just as the European Parliament should scrutinise the European
executives (Point iii) 'Governance, democraticaccountability and control' of the roadmap).

In a resolution of 16 February 2017 on possible evolutions of and adjustments to the current
institutional set-upofthe European Union,the European Parliamentrecognised the significantrole
played by national parliaments in the current EU institutional order,and in particular their role in
the transposition of EU legislation into national law and the role they would play in both ex-ante
and ex-post control of legislative decisions and policy choices made by their representatives in the
Council, including its specialised configurations.”” In this context, the Parliament suggests
complementing and enhancing the powers of national parliaments by introducing a 'green card'
procedure whereby national parliaments could submit legislative proposals to the Council for its
consideration (Point 60).

In its resolution of 30 May 2018 on the annual report on the implementation of the common
commercial policy, the European Parliament reiterated its request that the Member States, the
European Parliament, the national parliaments, economic operators and representatives of civil
society and social partners should be more closely involved in trade policy monitoring, including -
but not limited to - trade and sustainable development provisions (Point 64).78

In its resolution of 12 February 2019 on the implementation of the Treaty provisions concerning
enhanced cooperation, the European Parliament called for a stronger involvement of national
parliaments, and in those Member States whereit is relevant, of regional parliaments, alongside the
European Parliament, in the democratic scrutiny of enhanced cooperation, if it concerns policy areas
of shared competence. It underlined the possibility of establishing an interparliamentary forum
similar, forinstance, tothe Interparliamentary Conference under Article 13 of the Treaty on Stability,
Coordination and Governance in the Economic and Monetary Union and the Interparliamentary
Conference for the common foreign and security policy (CFSP) and common security and defence
policy (CSDP), where necessary and without prejudice to the powers of Parliament (Point 21).”

In its resolutionof 12 February 2019 on the implementation of the Treaty provisions on Parliament's
power of political control over the Commission, the European Parliament pointed out that
Parliament's role of oversight towards the executive is complemented by national parliaments'
similar competences overtheir own executives when dealingwith European affairs. Furthermore, it
took the view that such accountability is the keystone of the role of national parliamentary
chambers in the EU (Point 10).%°

In its resolution of 26 November 2020 stocktaking the recent European elections, the European
Parliament noted thatthe introduction of an annual European Weektaking place simultaneouslyin
all national parliaments, with debates on the Commission work programme between Members of
parliaments (MPs), European Commissioners, Members of the European Parliament (MEPs) and
representatives of civil society, would support the emergence of connected interparliamentary
public spheres and improve the communication of European actions at nationallevel (Point 31).*’

77 European Parliament resolution of 16 February 2017 on possible evolutions of and adjustments to the current

institutional set-up of the European Union

78 European Parliament resolution of 30 May 2018 on the Annual report on the implementation of the Common

Commercial Policy

79 European Parliament resolution of 12 February 2019 on the implementation of the Treaty provisions concerning

enhanced cooperation

80 European Parliament resolution of 12 February 2019 on the implementation of the Treaty provisions on Parliament’s

power of political control over the Commission

81 European Parliament resolution of 26 November 2020 on stocktaking of European elections
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In its resolution of 20 January 2021 on monitoring the application of Union law in 2017, 2018 and
2019, the European Parliament highlighted the crucial role of national parliaments, and, where
relevant, regional parliaments, in the pre-legislative scrutiny of draft EU laws.® It noted that forms
of cooperation with national parliamentsat the time could be improved. The Parliament regretted
the then structure of the procedure for the subsidiarity control mechanism, which compelled EU
committees in national parliaments to dedicate excessive time to technical and legal assessments
while having to comply with short deadlines, and suggesteda revision of these mechanisms tomake
them more functional and effective, and to allow for the development of a more political approach
to subsidiarity control across the EU. Further involvement of the European Committee of the
Regions, representing regional and local authorities, in subsidiarity control was also suggested
(Point 11).

Inits resolution of 15 March 2023 on the 2023 European Semester for economic policy coordination,
the European Parliament underlined that the Better Law-making Agreement reiterates that the
European Parliament and the Council of the EU are to exercise their powers as co-legislators on an
equalfooting and that the Commission therefore needs to treat them equally, fully respecting the
competences defined by the Treaties.® The Parliament also highlighted the importance that the
economic governance framework be subject to democratic accountability. Parliament should
therefore be fully involved in the reform of the economic governance framework, as well as in the
future conduct of economic governance in the EU. The role and responsibility of national
parliaments in scrutinising the collective actions of national governments was also stressed
(Point 30).

Apart from the resolutions above, where the issues linked to national parliaments were merely
secondary, severalresolutions, presentedbelow, discuss national parliaments and their 'new' post-
Lisbon competences closely.

European Parliament resolution of 7 May 2009 on the development of the relations between
the European Parliament and national parliaments under the Treaty of Lisbon

This resolution reacts to the new position of national parliaments included in the provisions of the
Treaty of Lisbon.? The European Parliament welcomes the rights and obligations accorded to
national parliaments under the Treaty of Lisbon, and considers that these rights will enhance the
national parliaments'role in EU affairs (point 1). Similarly, Parliament welcomes thedevelopment in
its relations with national parliaments throughvarious joint activities, including interparliamentary
meetings or joint parliamentary meetings on horizontal topics (point 2). With regard to future
relations, Parliament considers that there should be new forms of 'pre-and post-legislative dialogue
between the European Parliament and national parliaments' (point 3). Furthermore, Parliament
underlines the need for interparliamentary cooperation, including the possibility for Members of the
European Parliament to speak, when invited, before plenary sittings in national parliaments
(point9). Parliament also calls for better cooperation between specialised parliamentary
committees (point 10).

With regard to the early warning mechanism, the European Parliament argues that this procedure
will 'allow European legislationto be influenced and scrutinised at anearly stage and will contribute
to better law-making, as well as to improved coherence of legislation at EU level' (point 11). This
procedure also contributes 'to stronger democratic control and brings the Union closer to the
citizen' (point 12). With regard to the exchange of information, Parliamentappreciates the creation
of the IPEX database - an electronic platformfor the exchange of information between parliaments

82 European Parliament resolution of 20 January 2021 on monitoring the application of Union law 2017,2018 and 2019

8% European Parliament resolution of 15 March 2023 on the European Semester for economic policy coordination 2023

84 European Parliament resolution of 7 May 2009 on the development of the relations between the European Parliament

and national parliaments under the Treaty of Lisbon
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(point 15). Parliament also envisages systematic monitoring of the 'pre-legislative’ dialogue
between the Commission and national parliaments and calls on national parliaments to send their
opinions to Parliament at the same time as to the Commission (point 16). Finally, Parliament also
underlines that COSAC should remain a forum for the exchange of information and debate on
general politicalissues and best practices (point 21).

In its follow-up to this Parliament resolution, the European Commission notes thatone of the most
important contributions of the Treaty of Lisbon is the increasing role of national parliaments.® I
also values the interparliamentary conferences, which according to the Commission are 'a very
effective tool for this cooperation'. The Commission considers the political dialogue with national
parliaments to be a considerable development which should continue alongside the subsidiarity
checks.

European Parliament resolution of 16 April 2014 on relations between the European
Parliament and the national parliaments

This resolution welcomes the provisions strengthening the position of national parliaments and
their active involvement in EU affairs (point 1).2° Parliament commends the steps taken by national
parliaments, especially with regard to their role in guidance and scrutiny (point 4), and recognises
theimportant role played by parliamentary committees (point 5).

The purpose of the early warning mechanism is, according to Parliament, to improve the quality of
EU legislation by ensuring that the EU operates within its competences and not to block the
European decision-making process (point 8). In this regard, the subsidiarity scrutiny by national
parliaments is not'anundue restriction’, but 'amechanismfor guaranteeingthe competences of the
national parliaments' (point9). Furthermore, the mechanism should be perceived as a tool 'for
ensuring effective cooperation between European and nationalinstitutions' (point 10). In addition,
the reasoned opinions of national parliamentsshould be viewed as 'anopportunity to gain a clearer
picture of how best to achieve the objectives set for legislative acts' (point 12). The Commission is,
in this context, called upon to reply promptly and fully to any submission sent by national
parliaments.

Regarding interparliamentary cooperation, Parliamentnotesthatthis cooperation does notreplace
the scrutiny exercised by Parliament. According to Parliament, its aim is to foster the exchange of
information and best practices among the parliaments, to foster a European parliamentary and
political culture, and to ensure that the parliaments exercise their powers in full (point13).
Parliament also stressesthe need to organise interparliamentary meetingsin close cooperationwith
national parliaments and recommends that national parliaments are included at 'the earliest stage
possiblein drafting the agenda for interparliamentary meetings' (point 17). Parliament stresses the
openness and inclusiveness of interparliamentary cooperation (point 22). In addition, Parliament
notes that the Commission's 'political dialogue' set up by the 2006 initiative of the Barroso
Commission and the early warning mechanismare 'two sides of the samecoin’ (point 23).

The resolution also includes the Parliament's proposal to develop an understanding between the
national parliamentsand the European Parliament (point 24). Parliament calls for regular meetings
between political groups and European political parties, which should be held in the framework of
the EU interparliamentary cooperation (point25). According to Parliament, COSAC should remain

8 SP(2009)3564 - a hyperlink is not available

8  European Parliament resolution of 16 April 2014 on relations between the European Parliament and the national
parliaments
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'the forum foraregular exchange of views, informationand best practice regarding practical aspects
of parliamentary scrutiny' (point27).%

European Parliament resolution of 16 February 2017 on improving the functioning of the
European Union building on the potential of the Lisbon Treaty

In this resolution, the Parliament notes that 'political dialogue between national parliaments and
the European Parliament should be enhanced and practical possibilities for the use of the 'yellow
card'and'orange card'improved' (Letter I.).% In this context, it calls for intensified, more meaningful
and substantial, political dialogue between national parliaments and Parliament (point 10).
Parliament also encourages political dialogue with national parliaments 'on the contents of
legislative proposals' (point 20). In this regard, Parliament calls on national parliaments to better
scrutinise national governments' actionsat Europeanlevel (Letter V.and point 78).

Parliament also stresses the importance of interparliamentary cooperation, through joint bodies
such as COSAC or the Conference on Common Foreign and Security Policy. The Commission and
the Council are called upon to participate at a high political levelin the interparliamentary meetings
(point 21). Also the exchange of best practices in parliamentary scrutiny including meetings
between experts is encouraged (point 22).

Furthermore, the Parliament suggested flexibility regarding the date of transmission of draft
legislative acts enshrined in the Protocol, and calls on the Commission to improve the quality of its
responses to reasoned opinions (point 48). It also reminded national parliaments of their keyrolein
monitoring the application of subsidiarity and pointed out that the formal possibilities for national
parliaments to ensure the principles of subsidiarity and proportionality offer ample opportunities in
this respect, but that practical cooperation between national parliaments needsto be strengthened,
inter alia to enable them, in close cooperation among themselves, to reach the necessary quorum
under Article 7(3) of Protocol No 2 to the treaties in case of an alleged breach (point 49).

National parliaments are encouraged to involve themselves more deeply in interparliamentary
cooperation, including the framework of the European Parliamentary Week (point 59).

European Parliament resolution of 18 April 2018 on the 2015-2016 Annual Reports on
subsidiarity and proportionality

In this resolution, the European Parliament appreciated that the number of reasoned opinions (65)
submitted by national parliamentsin 2016 was the third highest in a calendar year since the Lisbon
Treaty introduction of the subsidiarity control mechanism.® It also acknowledged the significant
increase in the number of opinions, from 350 to 620, received by the Commission within the
framework of the political dialogue. The Parliament underlined that these trends emerged against
the backdrop of a fall in legislative activity, which also demonstrated that national parliaments'
participation had evolved in comparisonwith previousyears, and welcomedthe marked interestin
EU decision-making expressed by national parliaments (Point 10).

The Parliament welcomed the fact that more national chambers had issued reasoned opinions
(26 out of 41 in 2016, compared with 8in 2015) and noted a marked difference between chambers

87 Apart from the two resolutions on relations between the European Parliament and national parliaments previously

mentioned and discussed, the European Parliament resolution on relations between the European Parliament and
the national parliaments in European integration, covering the issue of interparliamentary relations should also be
noted. However, thisresolution was adopted before the changes in the status of national parliaments introduced by
the Treaty of Lisbon. This resolution is consequently not discussed in detail.

8  European Parliament resolution of 16 February 2017 on improving the functioning of the European Union building

on the potential of the Lisbon Treaty

8 European Parliament resolution of 18 April 2018 on the 2015-2016 Annual Reports on subsidiarity and proportionality
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active within the framework of political dialogue andreasonedopinions. It underlinedthat national
parliaments continue to show more interest in influencing the content of EU legislation than in
identifying cases in which subsidiarity may be anissue and that the power of national parliaments
to monitor respectfor the principles of subsidiarityand proportionality also encompassesa right to
ask the European legislator to act at Europeanlevelif necessary (Point 11).

The Parliament welcomed the Commission's commitment, through the 2016 Interinstitutional
Agreement (lIA) on Better Law-making (BLW), to making the impact assessments of its legislative
and non-legislative proposals available to national parliamentsand noted thatthis agreementalso
emphasised the need for more transparency in the legislative procedure and that the information
provided to national parliaments must allow them to fully exercise their prerogatives under the
Treaties (Point 19).

The European Parliament invited national parliaments to: clearly indicate fromthe outset that their
submission is a 'reasoned opinion' underProtocol No 2 to the Treatiesand the legislative proposal(s)
to which it refers; clearly state the reasons for which it considers that the proposal breaches the
subsidiarity principle; include a brief summary of the argumentation; and respect the eight-week
deadline from the date of transmission of the relevant draft legislative act. According to the
Parliament, this would facilitate a timely and adequate treatment of reasoned opinions by all
institutions involved (Point 20).

The Parliament encouraged national parliaments to continue and further reinforce
interparliamentary contacts, including on a bilateral basis, as a means of enhancing cooperation
between Member States. Contacts should take a democratic Europeanvision, where the Union can
add value, and take place in a spirit of solidarity, based on the rule of law and fundamental rights.
According to the Parliament, these contacts can facilitate an exchange of best practices on
application of the principles of subsidiarity and proportionality (Point 21).

Noting that the Parliamentincreasinglyand more regularly plays the role of aninterlocutor with and
intermediary between the national parliaments with regard to the subsidiarity and proportionality
mechanisms, Parliament suggests that enhancing dialogue at political level with national
parliaments could be a means to rationalise subsidiarity and proportionality checks by better
addressing the substance of legislative proposals (Point 22).

MEPs underlined that the 'yellow card' procedure has been triggered three timesin the past, which
proves that the system functions and that national parliaments can easily participate in the
subsidiarity debate in a timely fashion when they wish to do so. Members considered, nevertheless,
thatincreased awarenessoftherole of national parliamentsand better cooperation between them
couldimprove ex-ante subsidiarity monitoring (Point 25).

The Parliament encouraged full use of existing tools that ensure monitoring of respect for the
principles of subsidiarity and proportionality. In this context, the creation of even more complex
administrative structures and lengthy procedures should be avoided, especially in times when the
EU is struggling to makeitself understood by its citizens, andalways with the aim of respectingand
protecting their rightsand interests (Point 29).
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European Parliament resolution of 19 April 2018 on the implementation of the Treaty
provisions concerning national parliaments

In this resolution, for which the 2017 (first) edition of this EIA was preparedas supporting material,®
the European Parliament acknowledged that national parliaments contribute actively to the good
constitutional functioning of the EU (Article 12 TEU), thereby playing an important role in its
democraticlegitimacy and realising it to the fullest extent (Letter A).”!

In the context of scrutinising governmental activity in European affairs, the European Parliament
underlines that, to improve ownership, national parliaments should scrutinise national
governments, in the same way the European Parliament scrutinises the European executive
(Letter C). It notes however that the level of influence of national parliaments over national
governments varies significantly at Member State level (Letter C). In this context, the parliament
takes the view that such accountability is the keystone of the role of national parliamentary
chambersinthe EUand encourages national parliamentsto fully exercise their Europeanfunctions
to directly influence and scrutinise the content of European policies, in particular via the monitoring
of their national governments acting as members of the European Council and the Council of the
EU (Point2). Furthermore, Parliament calls on national parliaments to make full use of their
respective competences with the aim of exercising scrutiny over their governments' actions at EU
level, for example, by adapting their internal organisation, timetables and rules of procedures to
enablethem to do so (Point 4).

In the context of creating a European public sphere, the European Parliament suggested that the
establishment of an annual European week would allow MEPs and Commissioners, notably Vice-
Presidents in charge of 'Clusters’, to discuss and explain the European agenda before all national
parliamentary assemblies, alongside MPs and representatives of civil society. It suggested that its
own rules of procedure needed to be reviewed to endorse theinitiative, and encouraged national
parliaments to dothe same. In Parliament'sview, meetings between national and European political
groups in the frameworkof EU interparliamentary cooperationcould bring added value in the form
ofan authenticEuropean political debate (Point 12).

In the context of the early warning mechanism, the European Parliament underlined that it has
seldom been used since the entry into force of the Treaty of Lisbon, and that it could be reformed
within the then constitutional framework (Point 13). It noted that examples such as the triggering
of the 'yellow card' procedure against the Commission proposal on the revision of the 'Posting of
Workers Directive' in 2016 show that the mechanism works. The European Parliament noted that
the limited use of the'yellow card' procedure could indicate that the principle of subsidiarity is, on
balance, respected within the EU. It warned therefore that the procedural shortcomings of the early
warning mechanism should not be regarded as conclusive proof of failure to respect subsidiarity
(Point 14). The Parliament acknowledged national parliaments' request to extend the eight-week
period to issue reasoned opinions under Article 3 of Protocol No 1. It noted however that the current
Treaty framework does not provide for such an extension and considered therefore that the
Commission should implement a technical notification period within the early warning mechanism
to grant additional time between the date on which draft legislative actsare technically received by
national parliamentary chambers and the date on which the eight-week period begins (Point 16).

Alsoin the context of the early warning mechanismand in line with the political dialogue launched
by the Commission in 2016, the Parliaments suggested the full use of the system whereby national
parliaments can submit 'constructive proposals' to the Commission with the aim of positively

% M. Rema¢, Working with national parliaments on EU affairs, European Parliamentary Research Service, October 2017.

°' European Parliament resolution of 19 April 2018 on the implementation of the Treaty provisions concerning national

parliaments
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influencing the European debate and the Commission's power of initiative.*? In this regard, the
Commission could enjoy the discretion either to take on board such proposals or to issue a formal
response underlining itsreasons fornot doing so. The Parliament pointed out that such a procedure
cannot consist of a right of initiative, or the right to withdraw or amend legislation, as it would
otherwise subvert 'the Union method' and the distribution of competences between the national
and European level, thus violating the Treaties. The resolution recommended thatin the event of a
futurerevision of the Treaties, the right of legislative initiative should be accorded to the European
Parliament, as the direct representative of EU citizens (Point 18).

As regards the implementation of the right to information, the Parliament stressed that national
parliaments could better cope with the information - sent to them either by virtue of the early
warning mechanism, or under their right to information - if the Interparliamentary EU information
exchange (IPEX) platform was given the relevance of an Agora, or forum, foran informal permanent
dialogue among national parliaments and between these and the European institutions. TheThe
Parliament therefore expressed its commitment to promoting the use of the platform for the
enhancement of political dialogue. It also recommended that national parliaments use the IPEX
platform in a timely fashion to ensure an early start to the national scrutiny mechanism. In
Parliament's view, the IPEX platform should be used as a channel for the systematic sharing of
information and the earlyflagging of subsidiarity concerns. It saw the potential for developing IPEX
as the main channel for communication and transmission of relevant documents from the EU
institutions tonational parliamentsandvice versa, and,in this context, undertook to offer assistance
to national parliamentary chambers'administrations on using the platform. It also encouraged the
establishment of more exchanges between the officials of institutions and political groups within
the European Parliamentand national parliament administrations (Point 20).%

In the context of better interinstitutional cooperation, the European Parliament reiterated that the
current framework of relations between the Union and national parliaments could be simplified and
harmonised to make it more efficient and effective. It called therefore for a review of the
engagement between theUnion and its national parliaments across existing platformsand forums,
with the aim of strengthening these relations and adapting them to current needs. It insisted
however upon a clear delineation of decision-making competences between national parliaments
and the European Parliament (...) and rejected the creation of joint parliamentary decision-making
bodies for reasonsof transparency, accountability and thecapacity to act (Point 22). The Parliament
noted further that better interinstitutional cooperation (IPC)** (established in Articles 9 and 10 of
Protocol No 1 to the Treaties) could be attained if MEPs and MPs accorded more relevance to
interparliamentary committee meetings,and if these were preparedfor in closer cooperation (Point
24). It recommended that national parliamentsbe fully involved in the continuing development of
EU common securityand defence policy by specifying its modalitiesand noted further the potential
that this has for neutral EU Member States to exercise constructive scrutiny in this area (Point25).
The parliament also considered that an enhanced political and legislative dialogue between and
with national parliamentswould favour compliance with the objectives set out in the IlA on Better
Law-making (Point 26).

92 The Parliament also noted that several national parliaments have expressed their interest in an instrument to improve
political dialogue, which would afford them the opportunity to suggest constructive proposals for the Commission's
consideration and with due regard for the Commission's right of initiative (Letter P).

9 |PEX has recently been upgraded.

9 Meetingsin particular.
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European Parliament resolution of 24 June 2021 on European Union regulatory fitness and
subsidiarity and proportionality - report on Better Law-making covering 2017, 2018 and
2019%

In this resolution, the EuropeanParliamentstressed that the then structure of the procedurefor the
subsidiarity control mechanism resulted in national parliaments' EU committees dedicating
excessive amounts of time to technical and legal assessments with short deadlines, complicating
the goal of holding a deeper political discussion on European politics (Point 4).* It insisted therefore
that national parliaments should be involved as early as possible in the legislative process,
preferably immediately after publication of the roadmap and during the consultation phase. The
Parliament considered that there should also be greater focus on subsidiarity before a new legal act
is tabled and that, in particular, the consultation phase should be usedto proactively gather national
parliaments' views and to registertheir concerns, since that mightavoid useof the 'yellow card'and
avoid problems duringthe negotiationphase (Point 11). It welcomed the (Commission) measure to
help national parliaments execute their role more effectively by excluding the 20 December to
10 January period in each calendar year from the eight-week period during which national
parliaments can submitreasoned opinions (Point 12).

The European Parliamentnoted that, while the number of reasoned opinions received from national
parliaments continued tofall between 2017 and 2019, with no reasoned opinions submitted in 2019,
the number of opinions submitted to the Commission and contributions to the European
Parliament, including on non-legislative initiatives, remained consistently high. The Parliament saw
this as a testament to national parliaments' positive and forward-looking engagement with the EU
policy cycle. It noted further that several of these submissions focused on important institutional
issues, such asthe completion of theEconomicand Monetary Union and the activation of 'passerelle
clauses' and that no proposals received more than four reasoned opinions.?” The Parliament
underlined that the Treaties provide a role for interparliamentary cooperation, giving national
parliaments responsibility for examining legislative and non-legislative initiatives and welcomed
the active participation of national parliaments in legislative dialogue with the EU institutions
through other means than the subsidiarity control mechanism. It also highlighted that the 'orange
card' procedure had never been activated, and that the 'yellow card' procedure was activated only
three times, out of a total of 439 reasoned opinionsand 5 513 opinions during 2007-2019. It is also
noted that the implementation of the right for national parliaments to scrutinise compliance with
the principle of subsidiarity, on the basis of the early warning system, had partially improved
relations between the EU institutions and national parliaments. The Parliament highlighted the
Commission's commitment to prepare aggregated answers where at least four parliaments have
issued reasoned opinions and to demonstrating flexibility over the Treaty-based eight-week
deadline within which national parliaments must submit their reasoned opinions, by taking into
account common holiday and recess periods. The Parliament believed that the Conference on the
Future of Europe would provide an excellent opportunity for citizens to communicate on the real
impacts of legislation at nationallevel and to make suggestions on howto achieve the better law-
making goals, including on reassessing the subsidiarity process. Parliament highlighted that
transparency and public access are essential to the legislative process and also justify the
involvement of national and regional parliaments, while conferring greater legitimacy and
confidence in the EU democratic legislative process. In this regard, the progress made by the

9 At the time of writing, a draft report on European Union regulatory fitness and subsidiarity and proportionality —

report on Better Law-making covering 2020, 2021 and 2022, is being prepared by the Committee on Legal Affairs
(JURI). The AFCO Committee will provide an opinion. See procedure 2023/2079(INI).

European Parliament resolution of 24 June 2021 on European Union regulatory fitness and subsidiarity and
proportionality - report on Better Law-making covering2017,2018 and 2019

96

97 0On 11 July 2023, the European Parliament adopted a resolution on the implementation of the passerelle clauses in

the EU Treaties based on a report by the AFCO Committee.
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European Parliament in disclosing the multi-column documents as a consequence of the
'De Capitanijudgment' was welcomed (Point 13).%

Theresolution noted thatin 2016, of atotal of 41 houses of national parliaments, 26 issuedreasoned
opinions, a figure falling to 19 in 2017 and 14 in 2018; it stressed that this decrease goes handin
hand with a generalfall in reasoned opinions (Point 14). It underlined that the trend in the number
of opinions and reasoned opinions submitted between 2007 and 2019 demonstrated that national
parliaments are increasingly asking for more political dialogue and a greater involvement in the
debate on EU policies, and therefore dedicated less time to the normative analysis of EU legislative
proposals (Point 15). The Parliament acknowledged that 2019 was the first year since the
introduction of the subsidiarity control mechanism in which national parliaments did not submit
any reasoned opinions, as a result of a sharp drop in the Commission's legislative activities during
the transitional year between two Commissions (Point 16). It supported the Commission's
commitment to ex-ante evaluation before considering legislative acts and considered that the
Commission and the nationalauthorities should continue to cooperate closely to evaluate the real
impact of EU legislation on citizens, businesses and the environment. It also welcomed national
parliaments' input to ex-ante evaluation via informal political dialogue, including joint own-
initiative opinions. It also supported the consolidation of responses if seven or more national
parliaments issue reasoned opinions on one of the Commission's legislative proposals, despite the
thresholdfor initiating the 'yellow card' procedure not having been reached, as this gives a greater
visibility to the views of national parliaments (Point 34).

In the context of the 'one-in, one-out'Better Regulation principle, the European Parliament stressed
that, while additional unnecessary administrative burdens should be avoided when designing,
transposing and implementing EU acts, this should neither be translated into deregulation or 'no
regulation’, nor should it prevent national parliaments frommaintaining or taking more ambitious
measures and adopting higher social, environmental and consumer protection standards in cases
where only minimum standards have been defined by EU law (Point 35).

The European Parliament encouraged national parliaments to involve regional parliaments with
legislative powers in EU legislative initiatives and supported theirsystematic consultation on major
initiatives, in particularwhere thereis a link with regional competences. In this context it highlighted
that regional parliaments are represented in the Committee of the Regions and that national
parliaments can consultthem underArticle 6 of Protocol No 2 to the TFEU (Point 38).

Resolution of 14 September 2023 on Parliamentarism, European citizenship and democracy

In this resolution, the Parliament emphasised the key role of parliaments at the heart of democracy
and the need to respect the clear division of competences between the different levels of European
liberal democracy, i.e.thelocal, regional, nationaland European levels, in line with the principle of
subsidiarity, to ensure democratic legitimacy and an efficient decision-making process and to
enhance trust and cooperation between Parliaments on different levels.®® In this context, the
resolution points out that national parliaments are best placed to mandate and scrutinise the
actions of their respective governments in European affairs, while the European executive is held
democratically accountable by the European Parliament, which also ensures its legitimacy. The
resolution underlines the need for regular political dialogue and exchange between parliamentsin
order to create awareness and understanding of parliamentary work and decisions, such as in the
frameworks of the EUSCand COSAC (Point 9).

% The European Parliament refersto Judgment of the General Court of 22 March 2018 Case T-540/15 Emilio De Capitani

v European Parliament, Court of Justice of the European Union, 2018

9 European Parliament resolution of 14 September 2023 on Parliamentarism, European citizenship and democracy
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The Parliament recalls the need to improve the application of the principles of subsidiarity and
proportionality in the work of the EU institutions, in particular by cooperating with national
parliaments in line with the prerogatives already included in the current Treaties and to ensure a
more prominent role for national and local level representatives in the process, to achieve 'active
subsidiarity', with the aim of promoting greater ownership of EU policies. It is further suggested that
'active subsidiarity' needs to be strengthened'through a processfor givingnational parliaments the
right to submit proposals to the European Parliament'. In this context, the resolution supports the
'Building Europe with Local Councillors' programme, which creates a European network of locally
elected politicians aimed at communicating the EU (Point 10).

The European Parliamentis highly concerned about the rapid and large-scale evolution of targeted
disinformation campaigns, and the misuse of generative artificial intelligence with the intention to
prevent citizens from making informed choices and ultimately undermine democratic processes
within the Union. In this context, it called upon the national parliaments of the Member States to
establish regularexchangeson the protection of their democracies againstforeigninterference and
information manipulation with the European Parliament as a part of COSAC interparliamentary
cooperation (Point 12).

3.2. Findings of the European Parliament's annual reports on
relations between the European Parliament and national
parliaments

Anoverview of relations between the European Parliament and national parliaments is providedin
comprehensive reports on relations between the European Parliament and national parliaments
produced by the Parliament's Directorate forrelations with national parliaments (DRNP) (Directorate
Generalfor Parliamentary Democracy Partnerships).Eleven reportshave providedan assessment of
relations between the European Parliamentand national parliaments since 2009. These reports are
accessible on the DRNP website.'®

The latest report was published in July 2023 and gave information on activities that took place in
2022."" The report presents the key developments and main topics on the interparliamentary
agendain 2022 such as the war in Ukraine and the support
for the Parliament of Ukraine and the Ukrainian people; the
EU's response to the pandemic and the post-COVID-19
recovery plans; the green and digital transitions, inflation

Different terminologies used by
the CommissionandPardiament

The European Parliament and the

and theimpact of the war on the gas supply; the rule of law,
democracy and fundamentalrights in theEU; the role of the
EU in the world; and the Conference on the Future of
Europe.

The annual DRNP reports provide several statistics with
regard to the number of written submissions received from
national parliamentsby the EuropeanParliament. They use
the term 'reasoned opinion' for submissions indicating the
non-compliance of a draft legislative act with the principle
of subsidiarity and have been communicated to the

European Commission use different
terminology (at least in English) for
submissions from national
parliaments. While the European
Parliament distinguishes between
'submissions' and 'reasoned
opinions', the European Commission
distinguishes between 'opinions'and
'reasoned opinions'.

European Parliament within the eight-week deadline referred to in Article 6 of Protocol No 2 to the

100 Relations with national parliaments, European Parliament's Directorate for relations with national parliaments

website

197 Annual report 2022 on relations between the European Parliament and national parliaments, Directorate for Relations

with National Parliaments, European Parliament, 2023
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Treaties.'®For the submissions (under Protocol No 2) that do not fulfil these criteria the reports use
theterm 'contribution'.'®

Similarly, as in the Commission annual reports discussed in Section 2, the DRNP's annual reports
provide an overview and development of the submissions by national parliamentsto the European
Parliament. All submissions are available in the European Parliament's Connect database.'™

Table7 and Figure2 below provide an overview of submissions received by the European
Parliament from national parliaments, and their development between 2009 and 2022. They only
list those national parliament submissions that were sent in response to draft legislative acts and do
notinclude documents sentin reaction to non-legislative documents.

Table 7 — National parliament submissions to the European Parliament (2009-2022)

Reasoned Percentage of
Year All submissions Contributions g
opinions reasoned opinions

2022 12.8%
2021 226 202 24 10.6 %
2020 124 111 13 10.5%
2019 63 63 0 0%
2018 473 427 46 9.7 %
2017 421 372 49 11.6%
2016 410 334 76 18.5%
2015 90 82 8 8.9%
2014 151 138 13 8.6 %
2013 313 226 87 27.8%
2012 292 221 71 24.3%
2009-2011'% 557 470 87 15.6%

Source: European Parliament annual reports on relations between the European Parliament and national
parliaments (2009-2022) 1%

102

103

104

105

106

Under Annex VI (section XVI) of European Parliament's Rules of Procedure, the Committee on Legal Affairs (JURI) is
responsible for the interpretation, application and monitoring of Union law and compliance of Union acts with
primary law, notably the choice of legal bases and respect for the principles of subsidiarity and proportionality. Based
on a rotation among the political groups, a Member of the JURI Committee is appointed as standing rapporteur for
subsidiarity every six months. The reasoned opinions received are announced during the JURI Committee meetings.

The reports use the approach approved by Parliament's Committee on Legal Affairs (JURI), see, Conference of
Committee Chairs document of 15 December 2010: '‘Common approach for the treatment at committee level of
national Parliaments' reasoned opinions and all other contributions of national Parliaments'.

European Parliament's database of national parliaments' documents (Connect), European Parliament

From 1 December 2009 (date of entry into force of the Lisbon Treaty) until 20 December 2011.

Submissions of national parliaments to the European Parliament for 2023 are available here.As of 28 August 2023,
11 reasoned opinions and 140 contributions have been submitted.
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Figure 2 - Evolution of national parliaments’ submissions to the European Parliament
(2009-2022)

Source: European Parliament annual reports on relations between the European Parliament and national
parliaments (2009-2022)

National parliaments' submissions tothe European Parliament follow a similar trajectory as national
parliaments' submissions to the European Commission with one notable difference - in several
years of the examined period, the European Parliament has received more reasonedopinions than
the Commission. Similarly, as in the case of the Commission, during 2014 and 2015, the number of
both contributions and reasoned opinions from national parliaments submitted to Parliament
dropped considerably, which is likely linked with the process of installation of a new Commission in
2014 and a change in working methods, including a connected reduction in legislative proposals.
Conversely, 2016 saw a huge increase in submissions - approximately four times more - in
comparison with 2015 (from 82 to 334), and an increase in reasoned opinionsof approximately ten
times more (from 8to 76). While the increasing trend continued in 2017 and 2018 as regards
contributions, the number of submitted reasoned opinions in these two years fell as compared to
2016.In 2019, there was a sharp decline in the number of submitted contributions and a total lack
of reasoned opinions. The DRNP report for 2019 notes that the 87 % fall in the total number of
submissions between 2019 and 2018 may be explained by the fact that the European Parliament's
eighth legislature cameto anendin themiddle of 2019 and that the majority of legislative proposals
were in their final adoption phase. Moreover, between January and April 2019, the national
parliaments received only 14 legislative proposals under ProtocolNo 2.’ In 2020, there was a near
50 % increase in the total number of submissions received between 2019 and 2020, which,
according to the DRNP report for 2020, could be explained by the fact that in 2020 the European
Parliament was, notwithstanding the impact of the COVID-19 pandemic, working at its full
legislative capacity, unlike in 2019, which was an election year.'® The increase in the number of
submitted contributions and reasoned opinions continued in 2021 and 2022. The DRNP report for
2021 notes thatthe morethan 80 % increase in the total number of submissionsreceived between
2020 and 2021 may be explained by the fact that the European Parliament and the national

197 Annual report 2019 on relations between the European Parliament and national parliaments, Directorate for Relations
with National Parliaments, European Parliament, 2020.

198 Annual report 2020 on relations between the European Parliament and national parliaments, Directorate for Relations
with National Parliaments, European Parliament,2021.
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parliaments hadadapted to theimpact of the COVID-19 pandemicin 2021 and were working at their
full legislative capacity, including legislation on health and economic measures related to the
pandemic.'®

According to the DRNP report for 2022, national parliaments submitting a much higher number of
contributions than reasoned opinions — a trend that has been sustained throughout 2012-2022 -
confirms that 'national parliaments use Protocol No 2 as a means to express their views on the
substance of the legislative proposals more often than on subsidiarity. This could reflect their wish
to be involved more closely in the substantive legislative process'.'° The early warning mechanism
is thus 'used rather as a tool of the legislative dialogue with the EU co-legislators”.™"

The DRNP annual reports do not provide specific information on the substance of cases in which
national parliaments submitted the highest number of contributions and reasoned opinions.
However, the Directorate prepares a monthly 'State of play' note on reasoned opinions and
contributions submitted within the scope of Protocol No 2. The note, which is transmitted to
Members and the relevant services of the European Parliament and national parliaments, gives an
overview of all submissions received since the previous noteand refers to all legislative files on the
agenda of the forthcoming European Parliament plenary session.''

Tables8 and9 below show that there is a considerable difference between the number of
contributionsand reasoned opinions submitted by individual chambers/national parliamentsto the
European Parliament. In particular, Table 9 shows that the distribution of reasoned opinions is
limited to some of the chambers/national parliaments.

199 Annual report 2021 on relations between the European Parliament and national parliaments, Directorate for Relations
with National Parliaments, European Parliament, 2022.

110 Annual report 2022 on relations between the European Parliament and national parliaments, Directorate for Relations
with National Parliaments, European Parliament, 2023, p. 50.

" ibid, p. 51.
12 The note is published on the Directorate's website ahead of each European Parliament plenary session.
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Table 8 - Distribution of contributions received by the European Parliament (2010-2022) - Top five parliaments/chambers

. 2022 2021 2020 2019 2018 2017 2016 2015 2014 2010-2013™3

Cortes (ES) - Cortes (ES) = Cortes (ES)- = Sénat(FR)- Assembleiada Assembleiada Senatodella . Senato della

58 -53 32 13 Republica (PT) = Republica (PT) Repubblica Repubblica Rgezcg Zicclsl(llqn gzsegz ZLZI?PC!F)I
1 72 64 (m (m p P
65 13 -32 -372
Sendt (CZ)-55  Assembleia = Assembleia = Assemblée Cortes (ES) Cortes (ES) )
da daRepublica  Nationale Assembleia Senato della
, Reptblica | (PT)-26 (FR)-11 -65 -46 da Republica Cortes (ES) Cortes (ES) Repubblica (IT)
(PT)- 38 (PT) 10 3
63 -296
Poslaneckad Sendt(CZ)  3chambers = Cortes (ES) Sendt (CZ) Sendt (CZ)
snémovna -23 submitted8 -8 Assembleiada  Assembleia da ,
Senatul (RO Ly oy Sendt (CZ)-115
3 (C2)-21 contribution -60 45 (RO)" Republica(PT)  Republica (PT) (€2
114 _
0y 39 -8 95
Bundesrat (DF) Senat(RO) @ Sendt(CZ)- @ Sendt(CZ) | Bundesrat(DE) Senato della
-17 -16 7 + -4 Repubblica (IT) , Camera , Bundesrat (DE)
Assembleia 42 Sendt (CZ) Deputatilor Sendt (CZ)
4 da (RO) -82
o -35 -10
Republica -7
(PT)-7

113 Based on Annex VI of 'Interparliamentary relations between the European Parliament and national parliaments under the Treaty of Lisbon', 2009-2014: Annual Report 2013/2014.
14 Assemblée Nationale (FR), Camera dei deputati (IT) and Senat (RO).
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. 2022 2021 2020 2019 2018 2017 2016 2015 2014 2010-2013™3

Assembleia da = Camera Senatodella = Senato Assemblée Bundesrat (DE) Assemblée
Republica (PT) = dei Repubblica = della Nationale (FR)  -28 Bundesrat Nationale Camera dei Camera
5 -16 deputati (I7) + Repubblica = + Senatul (RO) (DE) (FR), Sendt deputati(IT) Deputatilor
(IT)-12 Bundesrat (IT)-5 -39 (C2) (RO)-61
(DE) _ 5 - 25 6 - 9

Source: European Parliamentannual reports on relations between the European Parliament and national parliaments (2010-2022).
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Table 9 - Distribution of reasoned opinions received by the European Parliament (2010-2022) - Top three parliaments/chambers

. 2022 2021 2020 2019 2018 2017 2016 2015 2014 2010-2013™>

Riksdag (SE)- = Seanad Orszdggytilé =~ N/A Riksdag (SE)- = Sénat(FR)-7 . 8 chambers
13 Eireann (IE) = s (HU)-5 14 Riksdag (SE) ' sybmitted Bundesrat (AT)- .
1 6 1 Riksdag (SE) - 48
- “12 reasoned 5
opinion'®
Poslaneckd Camera Riksdag (SE) = N/A Oireachtas - Bundesrat (AT) i 8 chambers
, snémovna dei -2 Ddil and + Bundestag Sénat (FR) ) submitted 1 Sénat(FR)-18
(CZ2)-5 deputati Seanad (DE) -6 -8 reasoned ena
(IT)-5 Eireann (IE) - 5 opinion'"’
Sénat(FR)-4  Sénat(FR) 6chambers @ N/A Poslaneckd Riksdag (SE)+ = Kamratar-
+ Sendt submitted snémovna Senat (PL) -4 Rapprezenta Tweede K
3 (CZ2)-4 1reasoned (CZ2)-4 nti (MT), - - weede famer
G (NL)-16
opinion Bundesrat
(AT)-5

Source: European Parliament annual reports on relations between the European Parliament and national parliaments (2010-2022).

15 Based on Annex VI of 'Interparliamentary relations between the European Parliament and national parliaments under the Treaty of Lisbon', 2009-2014: Annual Report 2013/2014.
116 Camera Deputatilor (RO), Sendt (CZ), Cortes (ES), Poslaneckd snémovna (CZ), Riksdag (SE), Ndrodnd Rada (SK), Tweede Kamer (NL) and Orszdggydilés (HU).

"7 Nationalrat (AT), Sendt (CZ), Sénat (FR), Seimas (LV), Chambre des Députés (LU), Tweede Kamer (NL), Riksdag (SE), House of Commons (UK).

18 Bundesrat (AT), Poslaneckd snémovna (CZ), Folketinget (DK), Sénat (FR), Kamra tar-Rapprezentanti (MT) and Eerste Kamer (NL).
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As to the interparliamentary cooperation, the 2022 report (similarly to the reports published in
previous years) provides an enumeration of bilateral and multilateral relations between the
European Parliament and national parliaments, including participation in various institutional
parliamentary bodies such as the Conference of Parliamentary Committees for Union Affairs
(COSACQ), and the annual and informal Conferences of Speakers of Parliaments of the European
Union (EUSC) thatarediscussed in Sections 5and 6.

Furthermore, the 2022 report - the latest available at the time of writing — pays attention to the
following forms of interparliamentary cooperation:

= European Parliamentary Week, Interparliamentary Conference on Stability, Economic
Coordination and Governance in the European Union (IPC SECG) and the European
Semester Conference (ESC);

= thelnterparliamentary Conference for the Common Foreignand Security Policy (CFSP)
and the Common Security and Defence Policy (CSDP);

= the interparliamentary oversight in the area of freedom, security and justice (Joint
Parliamentary Scrutiny Group on Europol and Interparliamentary Committee Meeting
on the Evaluation of Eurojust); Interparliamentary Committee Meetings and otherforms
of interparliamentary cooperation such as the National Parliaments Speakers Meeting
with the Speaker of the Ukrainian National Parliament (Verkhovna Rada); the meeting
of the Women Speakers of Parliaments of the EU; interparliamentary cooperation in the
field of EU external action and multilateral parliamentary assemblies; and bilateral visits
and other bilateral exchanges).

3.3. Research publications of the relevant European Parliament
services

Severalresearch papers werewrittenoroutsourced by the European Parliament secretariatto assess
the relations between the European Parliament and national parliaments and the position of
national parliaments in the EU constitutional system. These studies were either requested by the
European Parliament's committees, or written by European Parliament secretariat research bodies
(EPRS, Policy Departments and the Economic Governance Unit) on their own initiative. The body of
parliamentary research dealing with the position of national parliaments within the EU
constitutional framework provides a critical assessment of the existing situation and of the
application and development of the national parliaments'rightsand status. Parliamentary research
takes either a specialised topical approach, or a general descriptive approach. The research papers
differ in approach and in methods used. The research papers available do not reflect the official
position of the European Parliament, butonly that of their authors.

The most pertinent findings of the relevant papers are presented belowin chronological order.

The role of national parliaments in regional policy under the Treaty of Lisbon (March 2010),
Policy Department note

This 2010 note analyses the provisions included in the Treaty of Lisbon which strengthen the
position of national parliaments within the EU constitutional system.'"” Firstly, thenote provides an
overview of a historical development of relations between national parliaments and the European
institutions, especially the European Parliament. Furthermore, it discusses then 'new’ legislative
powers of the European Parliament: enlarged scope of regional and cohesion policy; and the

119 E. Kramer, The role of national parliaments in regional policy under the Treaty of Lisbon, In-depth analysis, Policy
Department for Structural and Cohesion Policies, European Parliament, 2010 (requested by the European Parliament's
Committee on Regional Development)
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extension of the principle of subsidiarity to the local and regional level. Regardingthe updated role
of national parliaments, thenote analyses their new prerogativesand the early warning mechanism
closely, while highlighting that this is the first time that national parliaments'have the opportunity
to comment on European draftlegislation independently fromtheir governments'.'®

Enhancing cooperation between the European Parliament and EU national parliaments on EU
human rights policy (March 2014), Policy Department study

This study provides an overview of interparliamentary cooperation carried out by the European
Parliamentand national parliamentsand pays particularattention tothe promotion of human rights
in EU external policies.™' Furthermore, it concentrates on cooperation between the European
Parliament and national parliaments in the field of human rights, including its development,
methods and tools.

The study concentrates on interparliamentary cooperation between the European Parliament and
national parliaments, and points to the strengths and weaknesses of such cooperation. The study
notes thata particular strength of this interparliamentary cooperation is that it creates a forum for
exchange of information. In this regard, the study sees benéfits for those national Members of
parliaments who are members of minority party groups or a political party outside the national
government.'?? Interparliamentary cooperation is perceived as an additional layer of scrutiny for
national governments.

The study calls, however, for greater consistency between different types of interparliamentary
cooperation, especially with regard to potentially overlapping agendas of ad hoc initiatives and
permanent bodies. Furthermore, the study notes that the success of the interparliamentary
cooperation depends, to a large extent, on the motivationfor parliamentarians to participate in the
relevant meetings. It also finds several factual constraints, such as various time and financial costs
linked to interparliamentary cooperation. However, according to the study, the main challenges for
interparliamentary cooperationare'the differing perceptions of the role of the European Parliament'
between national parliaments andthe European Parliament. While the European Parliamentseesits
roleas that of the legislative souland driverof the integration, 'national parliaments tend to defend
the intergovernmental dimension of the EU, considering the European Parliament an antagonist
and possiblethreat'. >

The study produces several recommendations with regard to the institutional and organisational
framework of interparliamentary cooperation, its topics, and human rights issues. Although some
of these recommendations are exclusively linked to human rights, the institutional and
organisational recommendations aremuch broader andapplicable to the whole interparliamentary
cooperation organisation. In this context, the study recommends:

= mitigating therisk for interparliamentary cooperationfatigue;

= streamlining thetiming, scope and agendas of standing interparliamentary cooperation
bodies' meetings;

= reassessing the organisation of ad hoc interparliamentary cooperation meetings and
seeking synergies with standingbodies;

= considering organising recurringinterparliamentary cooperation weeks;

120 ibid, p. 16.

121 Enhancing cooperation between the European Parliament and EU national parliaments on EU human rights policy,
Study, Policy Department for External Policies, March 2014 (commissioned for the European Parliament's
Subcommittee on Human Rights).

22 jbid, p. 27.
123 ipid, p. 28.
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delegations;

umbrella of IPEX;

VWYY W W

favouring targeted and timely topics;
breaking down large-scale eventsinto specialised workshops and side-events;
ensuring visible outcome and effective follow-up following meetings; and

ensuring coherence and consistency through collaboration between the relevant

ensuring coherence and consistency among members of national parliament

consolidating all interparliamentary cooperation-related information under the

European Parliamentand national parliament committees.’*

The study provides a summary of various interparliamentary cooperation channels. The following
table presents an excerpt of this summary, concentrating on the strengths and weaknesses of

these channels.

Table 10 - Strengths and weaknesses of interparliamentary cooperation channels (excerpt)

EUSC

COSAC

Interparliamentary
Conference on CFSP
and CSDP (IPC
CFSP/CSDP)

Interparliamentary
Conference on Stability,
Economic Coordination

and Governance (IPC
SECG)

Joint Parliamentary
Meetings

JointCommittee
Meetings

-leaderininterparliamentary
cooperation

- creates 'common conscience'
- most established body

- discuss substantive issues

- outputs (reports)

- opportunity for networking

-responds to concernsin CFSP and
CSDP matters

- targets topical matters

- responds to concernsin matters
covered by the Treaty on stability,
coordination and governance
(Fiscal compact)

- broad format
- overarching topics

- may reinforce links between party
groups

- sectoral format
- may reduce 'power divide'

between EP and national
parliaments

- gives visibility to national
parliaments of country holding the
Council presidency

124 ipid, p. 50 - 53.

-size and recurrence
- lack of flexibility

- general character of discussions

- size and organisational challenge

-accumulation of large-scale events

- size and organisational challenge

-accumulation of large-scale events

- complex organisation requiring long-

term planning

- no tangible results

- complex organisation requiring long-

term planning
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Interparliamentary - sectoral format - the EP as unilateral organiser might be

Committee meetings o ) o perceived negatively
- efficient unilateral organisation

Source: Enhancing cooperation between the European Parliament and EU national parliaments on EU human
rights policy, Directorate-General for External Policies, Policy Department, March 2014, p. 29.

Regional participation in EU decision-making: Role in the legislature and subsidiarity
monitoring (April 2016), EPRS in-depth analysis

This in-depth analysis not only concentrates on the position of regional parliaments in the EU
framework, but also focuses on regional participation in the EU in general.’® With regard to the
issues covered by this study, the in-depth analysis notesthat'the Lisbon Treaty explicitly recognised
the sub-national dimension of the subsidiarity principle'.'® It also underlines the fact that national
parliaments, depending on their national legal provisions, can consult regional parliaments with
legislative powers when consideringdraft EU legislationand the decision totrigger the'yellow card'
procedure.In these cases, national parliamentsfollow national legal arrangements.'” The in-depth
analysis notesthatregional engagement is uneven andvariesamong the Member States. The study
guestions the actual contributions from regional parliaments to the subsidiarity scrutiny as "the
function of regional parliaments is merely advisory in this context'.'® The study also notes several
challenges regarding regional parliaments, including financial or practical challenges.'”

The Role of National Parliaments in the EU after Lisbon: Potentialities and Challenges
(March 2017), Policy Department study

The study analysestheimplementation of the Treaty provisions on national parliaments and other
related developments since 2009."° It concentrates on the early warning mechanism and the
principle of subsidiarity; political dialogue between national parliaments and the European
Commission; interparliamentary cooperation; and the various challenges linked with the
developments of the Europeanlegislative procedure.

Although the study notesthat the early warning mechanismis 'theimprovement of thejustification
[...] regarding the principle of subsidiarity’, its assessment of this mechanism is rather negative,'’
and claims that this procedure has been made 'almostredundant’.*? Furthermore, the study argues
that this procedure suffers from 'contingency and from the proximity between parliamentary
majorities and national governments'.”** In this context, the study also critically assesses the focus
on subsidiarity as national parliaments and their members 'may primarily be interested by the
content of theissue rather than the legal categorisation'.’*

125 L. Tilindyte, Regional participation in EU decision-making: Role in the legislature and subsidiarity monitoring, In-depth
Analysis, European Parliamentary Research Service, April 2016.

126 ibid., p. 12.

127 ibid, p. 14 - 15.

28 ibid, p. 13.

129 ibid, p. 16- 17.

130 The Role of National Parliaments in the EU after Lisbon: Potentialitiesand Challenges, Study, Policy Department for

Citizens' Rights and Constitutional Affairs, European Parliament, March 2017 (commissioned for the European
Parliament's Committee on Constitutional Affairs).

131 ibid, p. 29.
132 ibid, p. 19.
133 ibid, p. 19.
134 ibid, p. 25.
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The study discusses two emerging collective actions from national parliaments: (1) a 'green card'
initiative that would allow national parliaments tosuggesta legislativeinitiative tothe Commission;
and (2) a 'red card' initiative that would allow a majority of national parliaments to block a draft
legislative proposal.’** With regard to the 'green card' procedure, the study notes that national
parliaments' support for the introduction of 'green cards' is weak overall, and predicts that this
initiative 'will face difficulties to be implemented in the future, especially if the proposals deal with
less consensualissues than the environment'.”* With regard tothe 'red card', the study notes that it
has not disappeared from national parliaments' politicalagenda.™’

Ontheother hand, the studyassesses the informal system of exchange of information between the
Commission and national parliaments positively, with more than 4 000 opinions sent to the
Commission by national parliaments. According to the study, this procedure can be understood as
'a way to produce information related to the actors preferences in the multi-level setting of the
EU"."® The study also provides a positive assessment of extensive interparliamentary cooperation
between national parliamentsand the European Parliament.Nonetheless, it notesthat cooperation
could work better if 'a committee-based approach' was adopted, and if there was better
coordination with regard to timing and an upgrade of overall working methods in
interparliamentary meetings.”® Regarding a committee-based approach to interparliamentary
cooperation, the study argues that this 'seems to be the most promising evolution'.'* With regard
to interparliamentary cooperation, the study provides specific recommendations, according to
which itis necessary to:

= modify the rules of procedure of the conferences to make them more effective and
efficient,

dedicate additional resources to interparliamentary coordination,

improve the timing of meetings and conferences,

conduct meetings and conferences in a more interactive way, and

upgrade the overall working methods of interparliamentary meetings and
conferences.'™

WYY

Conversely, the study is rather negative about the capacity of the interparliamentary conference
envisaged by the Treaty on Stability, Coordination and Governance' to establish a genuine
democratic control over the economic governance of the EU'.'* The study also notes that COSAC
presents several weaknesses, such as a lack of resources, and meetings that are 'not responsive' to
recent developments.'?

Finally, the study provides general recommendations on several topics, such as the opposition
parties in the EU, interparliamentary cooperation, differences of rhythm between national and EU
politics,and the transparency of EU agreements. For example, the study recommends:

= strengthening the positionof national opposition parties in EU parliamentary activities,
including a pluralist composition for any parliamentary delegations, so that minority
parties are also included, or sending minority opinionsto the EU institutions,

135 ipid, p. 31.
136 ibid, p. 38.
37 ibid, p. 35.
38 ibid, p. 7.
139 ipid, p. 41.
140 ibid,, p. 41.
41 ibid, p. 41-42.
42 ibid, p. 8.
143 ibid, p. 34.
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deepening the committee-based interparliamentary cooperation,

enabling a cyclicaland iterative parliamentary intervention that would not be limited to
the early period of legislative agreements, and

= 1improving EU legislative procedure transparency, including trilogues and the

informality and partial secretiveness of the decision-making process within the Council.
144

W

The legisprudential role of national parliaments in the European Union (March 2017), Policy
Department briefing

This briefing addresses the role of national parliamentsin the legislative process of the EU.™ It
proposes to change the focus of national parliamentson 'theoverall rationality of the EU legislative
procedure and its outputs'.*In this regard, the briefing suggests that the early warning mechanism
should not be limited to the principle of subsidiarity, but that national parliaments should also
consider the principles of conferral ™ and proportionality. According to the briefing, 'separating the
three principles in a subsidiarity review within the early warning mechanism' poses considerable
difficulty.® Furthermore, the briefing considersthata 'green card' procedure would strengthen the
position of national parliaments in the EU legislative process. However, the briefing notes that
national parliaments should not receive a right of legislative initiative as such, butshould instead be
able to require 'the presentation of proposals on certain policy issues or the review of existing
legislation'." Instituting a 'red card' procedure would, according to the briefing, strengthen the role
of national parliaments. Nonetheless, the briefing acknowledges that an amendmentof the Treaties
is necessary in this case.”™ Finally, the briefing calls for the enhancement of political dialogue
regarding the legisprudential role of national parliaments.

Subsidiarity as a means to enhance cooperation between EU institutions and national
parliaments (March 2017), Policy Department briefing

This briefing concentrates on the principle of subsidiarity in relations between the EU institutions
and national parliaments.”" According tothe briefing, the creation of the early warningmechanism
contributed to the enhancement of the cooperation between the EU institutions and national
parliaments." Thebriefing claims thatthe European Commission plays the primaryrole in relations
with national parliaments with regard to this mechanism, despite the fact that the European
Parliament also receives reasoned opinions from national parliaments.'* In this context, there are
visible positive developmentsat EU and national levels with regard to the early warningmechanism,
such as the enhanced role of national parliaments in EU affairs, or the possibility for national

144 ibid, p. 52 - 56.

145 The legisprudential role of national parliaments inthe European Union, Briefing,Policy Department for Citizens'Rights

and Constitutional Affairs, European Parliament, March 2017 (commissioned for the European Parliament's

Committee on Constitutional Affairs)

146 ibid, p. 5.

147 According to Article 5(2) TEU, under the principle of conferral, the Union shall act only within the limits of the
competences conferred upon it by the Member States in the Treaties to attain the objectives set out therein.
Competences not conferred upon the Union in the Treaties remain with the Member States.
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parliaments to make their concerns more visible.”** Nonetheless, several challenges are highlighted,
including:

= themechanism's narrow scope, as it only covers subsidiarity checks;

= alackofa common definition of the principle of subsidiarity;

= thechallengeoftherestricted time allowed for checks on subsidiarity; and
= ahigh level of interdependence among national parliaments.

The briefing also argues that the Commission treats all reasoned opinions 'as contributions if the
threshold necessary for a'yellow card' fails to be triggered'.™ The briefing concludes that national
parliaments are eagerto play a more positive role in EU affairs.

Challenges in the implementation of EU law at national level (November 2018), Policy
Department briefing

Among others, the briefing analysesthe main barriers to the effectiveimplementation of EU law at
nationalleveland national parliaments' rolein this process.’* Based on literature review, the author
identified ten key factors impacting the effectiveimplementation of EU law at national level. These
are: institutional decision-making capacity; goodness of fit (or 'suitability of fit', i.e. whether the
policy already fits into the national legislative framework); preference fit (i.e. whether this is an issue
of political contestation between national political parties); administrative efficiency; low
complexity of EU law; favourable culture (towards rule of law and conflict management); few inter-
ministerial coordination problems; national enforcement and monitoring; EU monitoring and
enforcement; and learning.

Against this backdrop, the briefing argues that national parliaments can support the effective
implementation of EU lawin various ways. In particular, the 'internal decision-making structures' of
national and subnational parliaments is to be addressed by national politics. 'Goodness of fit' and
'preferencefit' are factors that verymuch mirror the national political conditions within the relevant
Member State and impact the implementation of EU law. 'Inter-ministerial coordination problems/,
'national culture' and 'institutional learning' are also 'factors which only national parliaments can
solve'.” Furthermore, national parliaments are instrumental in ensuring timely and correct
transposition of EU law.

According to the briefing, national legislators can have a positive or negative effect on the
implementation of EU law in the following cases: gold-plating (the practice of national legislators
enhancing the requirements of measuresintroducedat a level beyond that which is required by EU
law); *® correlation tables (explanatory documentthat the Member States submit to the Commission
in the context of transposition of EU law into the national legal order);"*® administrative structures
and capacity; and early engagement with legislative proposals.

154 ibid, p. 7.
155 ibid, p. 8.

156 Challenges in the implementation of EU Law at national level, Briefing, Policy Department for Citizens' Rights and

Constitutional Affairs, European Parliament, November 2018 (commissioned for the European Parliament's
Committee on Judicial Affairs)
57 ibid.,, p. 8.

%8 Gold-plating can mean extending the scope of the substance of the measure, wider domestic terms than required by

EU law, and proscribing sanctions or reporting requirements that increase the overall regulatory burden and make
implementation of EU law more difficult'. See on p. 9.

159 The briefing clarifies that the explanatory notes detail where and how the national legislature has transposed the

requirementsof EU directivesinto national law withreferencesto particular laws and clauses within laws. The purpose
of the 'explanatory notes' is thus to enable the Commission to effectively monitor the Member States for the accuracy
of their transposition.
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The briefing notes that there mightbe several reasons for 'gold-plating’, the most prominent being
'the effect of domestic politics', and more specifically the 'preference fit' or 'goodness of fit'. For
instance, if'ameasureis deregulatory in an area of national sensitivity (e.g. tax or financial stability),
national parliamentsmayintroduce requirementsandrestrictions which inhibit (or prevent entirely)
the effectiveimplementation of that law on the ground.

Correlation tables (or 'explanatory documents’) are another 'long standing problem of EU
compliance'.’®The briefing notes that 'clausesrequiring a correlationtable have been sacrificed in
the negotiation between the EU institutions in the process of legislating'.'®' Although there are
several interinstitutional agreements on the need to include correlation tables from national
legislatures, 'the record of national legislatures supplying these is still far from ideal'.’*> The quality
of the submitted correlation tables is uneven. And yet, supplying this documentation is crucial to
deliver on 'effective EU monitoring and enforcement by the Commission' (one of the ten factors
mentioned above).

As regards 'administrative structures and decision-making capacities’, the briefing notes that the
organisation of nationallegislative bodiesin charge of EU law scrutinyand implementation, and the
degree of fragmentation in the decision-making structures'®® have a direct effect on national
parliaments' efficiency in transposing EU law. In the same vein, the administrative and political
capacity of national parliamentsto process information on complexand 'conflictive' directives can
alsoincrease or decrease their ability to implementEU lawin a correct and timely manner. According
totheauthor, 'researchthat disaggregates "parliament" intothe relevantministries has shown that
the quality of leadership of the minister, past experience and budgetary allocation of the
department has a direct causal effect on the speed of implementation of EU law. In common with
other studies on transposition, this research also identified that greater centralisation of decision
making was a key success indicator in achieving swiftimplementation'.'® The more 'veto players' in
the decision-making chain, the slower the transposition.

As towhen national parliamentsengage with the legislative proposal, the briefing notes thatearly
engagement does not always equal success. Research has shown conflicting results on the influence
of early engagement with national parliaments on legislative proposals, especially wherethe issues
discussed are complexbut have a high profile in national politics and are the subject of contestation
between parties. More specifically, in 'strong parliaments' (with good administrative organisation
and decision-making capacity, and a strongtradition of EU law scrutiny), an early involvement with
legislative proposals can indeed speed up theimplementation process; contestations canbe moved
up to an earlier stage of decision-making and thus improve the conditions for smooth
implementation. However, in 'weak parliaments' (with 'slow' decision-making capacity and
administrative organisation that does notallow for strong EU law scrutiny), the early engagement
with the legislative proposal 'mayactually slow down transpositionand implementation by alerting
"sleeping dogs™.'® This means that early engagement is not a 'silver bullet' for all national
parliaments and can indeed have the opposite outcome by slowing down transposition and
implementation in some cases.

See more on national parliaments' role in transposition in: Transposition of EU legislation into domestic law:
Challenges faced by national parliaments, Briefing, Policy Department for Citizens' Rights and Constitutional Affairs,
European Parliament, November 2018 (commissioned for the European Parliament's Committee on Judicial Affairs).
160 ibid, p. 9.
161 ibid,, p. 9.
162 ibid,, p. 9.
163 For instance, between national, sub-national and devolved legislaturesand administrations.
64 ibid, p. 9.

185 ibid, p. 9.
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Subsidiarity: Mechanisms for monitoring compliance (July 2018), EPRS In-depth analysis

This paper presents,among other things, the legal framework of the early warning mechanismand
national parliament'srole therein.'® The in-depth analysis echoes academic criticism that Protocol
No 2 to the Treaties limits reasoned opinions to subsidiarity alone, while the title of the protocol
refers to both subsidiarity and proportionality. This is assessed as 'regrettable’ and risks triggering
'unhelpful demarcation disputes'. It is broadly suggested that there is little reason why, given the
obvious difficulties in disaggregating subsidiarity and proportionality, national parliaments should
not also be able to raise proportionality concerns'.’® Again, based on academicresearch, the EPRS
paper notes that, despite the limitation of Protocol No 2, proportionality-related concerns have
'figured prominently’ in reasoned opinions submitted by national parliaments. Theythus 'do notin
fact stick to theliteral wording of the subsidiarity principle but adopt a far more political approach,
sometimes treating subsidiarity asa pretext to object to a proposal on othergrounds whenever they
dislikeits content.''®®

The paper also provides a research-based assessment of the early warning mechanism and the
obstacles to participation in it. Results are assessed as 'mixed'. Even before national parliaments
officially stepped into the early warning mechanism, some commentators 'have predicted that,
owing to the abstract meaning of the principle (due to references to, in particular, "insufficiently"
and "better"), it is likely that subsidiarity concerns will be raised on account of disapproval of the
(political) contents of legislative proposals as such, regardless of whether or not they violate
subsidiarity'. This meansthatit may be difficult for actors notto issue a reasoned opinion regarding
a legislative proposal whose contents they clearly dislike. Indeed, recent (as of 2018) research
confirmed these early views and showed that national parliamentsinterpret subsidiarity and use the
early warning mechanism in different ways. They apply, among others, 'legal and political criteria,
including arguments relating to proportionality, the scope for national discretion, externalities, the
added value of EU action, the form of action in terms of the choice of regulation versus directive, or
sovereignty and legitimacy-related arguments'.'® While some national parliaments do stick to the
Treaty wording on subsidiarity (Article 5(3) TEU), 'others use subsidiarity as an endlessly flexible tool
for political bargaining, allowing them to reject any course of action if it is in their politicalinterest
todoso'."*The Commission has been responsive to national parliamentsin terms of procedure by
replying to their opinions, but it has not conceded any substantive point regarding subsidiarity
(including in the three cases which triggered 'yellow cards'). Against this backdrop, differentactors
have called for action to foster a better (and shared) understanding of subsidiarity and called for a
more transparent formula on how to decide whether action needsto be takenat EU level. The paper
refers to the Commission Task Force on subsidiarity, proportionality and 'doing less more efficiently’,
launched by the Juncker Commission in 2018, as an opportunity to provide furtherguidance in this
regard. As willbe shown in Sections 5and 7 of this paper, the demand for'a common culture among
all EU institutions and Member States regarding the principles of subsidiarity and proportionality’
(as put by COSAQ) or 'systematic use of a subsidiarity definition commonly agreed by all EU
institutions' (as stated by CoFoE) """ persists.

In addition to incoherent interpretations of the nature and content of subsidiarity, national (and
regional) parliaments face other obstacles to a genuine subsidiarity check, such as: the short time

1

o

¢ L. Tilindyte, Subsidiarity: Mechanisms for monitoring compliance, In-depth analysis, European Parliamentary Research
Service, European Parliament July 2018.

167 ibid., p. 13.

%8 ibid., p. 13.

%9 ibid, p. 16.

70 ibid, p. 16.

171 See in particular CoFoE measure 40(4).
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available for scrutiny, the impact of reasoned opinions that is perceived as low, difficulties in
achieving the necessary thresholds to activate the 'yellow card' or 'orange card, insufficient staff,
the limits of collective action necessitating networking and coordination activities, or the limited
scope of the early warning mechanism (restricted exclusively to subsidiarity). Research also points
tothe comparative attractiveness of the less formalised 'political dialogue', which does not depend
on strict deadlines and is not limited to subsidiarity concerns. In some cases, parliaments are not
interested in using a tool 'primarily perceived as being designed to block proposals rather than
shape them'."? The paper refers to criticism in research concluding that the subsidiarity-focused
early warning mechanism 'does notdo justice to national parliamentsas political institutionsandis,
therefore, ill-suited tofull-blown policy deliberation, which provokes polarisation, politicisation and,
ultimately, democratisation'.'”

Against this backdrop, the EPRS paper summarises a few ideas — suggested by both political actors
and scholars — aimed at reforming the early warning mechanism. These include proposals for a
better (common) understanding of the subsidiarity principle; extending the scrutiny deadline
lowering thresholds to trigger a 'yellow card' or 'orange card'; granting national parliaments the
right to effectively veto proposals (i.e.a 'red card' procedure); and granting national parliaments the
right to propose a legislative initiative to the EU level; (i.e. a 'green card' procedure). The paper
specifically notes that some of the above proposals may be 'better placed’ thanothersto contribute
to better subsidiarity monitoring. For example, the extension of the scrutiny deadline can be
reasonably expected todeliver a better quality subsidiarity check. However, it is not certain whether
the lowering of the thresholds for triggering a 'yellow card', or 'orange card', or the introduction of
a 'red card', would be beneficial. In particular, 'while lower thresholds or a "red card" may be
expected to encourage parliamentsto participatein the systemby increasing the potentialimpact
of their reasoned opinions, this does not automatically lead to bettersubsidiarity scrutiny’.'”*In the
absence of a common understanding on what subsidiarity effectively is, the lowering of the
thresholds mayeven turn out to be problematic. It is acknowledged neverthelessthatthe lowering
of the thresholds could 'fosterother, equally important aims of the early warning mechanismsuch
asincreasing parliamentaryinvolvementin general'.'”

It is further noted that national parliaments' willingness to shape EU policy-making would be
nurtured more effectively by the introduction of a 'green card' procedure (which would give
parliaments an indirect right to propose initiatives to the EU level), as opposed to lowering the
threshold or the introduction of a 'red card’, which would allow parliaments to block EU-level
initiatives, which is nevertheless different to shaping EU policy-making. The paper warns that a
'green card' option would have little todo with subsidiarity checks but could motivate parliamentary
involvementin generaland would put national parliamentson an equalfootingwith the European
Parliament, Counciland one million EU citizens (underthe European Citizens' Initiative) thatalready
possess an 'indirect'right of initiative.

The role of national parliaments in the European Semester for economic policy coordination
(April 2018), Economic Governance Unit, European Parliament, In-depth analysis

The briefing presents the findings of a survey assessing the degree of involvement of national
parliaments in the European Semester for economic policy coordination and surveillance.'’® The
survey, which collected feedback from national parliaments' staff in charge of the European

72 ibid, p. 16.
73 ibid, p. 16.
174 ibid, p.17.
75 ibid,, p.17.

176 K. Hagelstam, W. Lehofer and M. Ciucci, The Role of national parliaments in the European Semester for economic

policy coordination, In depth analyis, Economic Governance Unit, European Parliament, April 2018.
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Semester, was run by the Economic Governance Unit within the European Parliament Directorate-
General for Internal Policies of the Union (DG IPOL) between 30 January and 8 February 2018. The
survey received input from all Member States (EU-28 in 2018) and refers to European Semester
developments pertinentas of 2018."”’

Scrutiny of the European Defence Fund by the European Parliament and national parliaments
(April 2019), Policy Department study

The study notes that national parliaments show different degrees of interest in the European
Defence Fund (EDF)."”2 Only some parliamentshave organisedin-depth discussions. It is unclear, in
some cases, to what degree the parliaments have connected the policy developments at EU level
with defence capability strategiesat national level. The study notes further that ‘the degree to which
national parliaments have scrutinised the EDF relates to their national defence industrial
interests'.'”” Consequently, EU Member States with sizeable defence industries spent much more
time and energy scrutinising the EDF. Member States with particular defence characteristics (such
as non-alignment, neutrality, benefiting from various CSDP 'opt-outs') havealso scrutinised the EDF
to ensure compliance with national norms and objectives. The study warnsthat'clearly, some of the
main attributes of those parliaments that managed to conduct in-depth scrutiny are larger skills
bases and financial resources'.’®® Some parliaments used a mixed scrutiny toolbox, including the
commissioning of studies or expert hearings.

Based on the literature reviewed, the study argues that in-house expertise in the parliamentary
committees does not necessarily enhance national parliaments'scrutiny powers.'In fact, [...] it is not
at all clear whether national parliaments are interested in monitoring scrutiny or political scrutiny
(or some measure of the two)"."®" Moreover, the quality of parliamentary debates in some national
parliaments is superficialand in some countriesthere doesnot appear to be a well-defined division
of competencies between the legislative (parliaments) and the executive (government ministries).
The vast majority of national parliaments appears to prioritise national interests (such as strict
adherence to constitutional principles or promoting industrial interests of, for example, SMEs),
rather than EU interests. Discussions of the parliaments of two or more EU Member States on joint
capability development EDF projects are scarce. The study concludes that, 'in some cases, national
prerogatives may notautomatically blend with EU objectives'.'®

The study observes that the European Parliament and national parliaments employ different
scrutiny methods and defend a variety of interests. This undermines the coherence of
interparliamentary cooperation. When it comes to CSDP-related matters, the European Parliament
operatesinamore'informationrich environment' thannational parliaments. However, 'this should
not imply that national parliamentarians cannot uncover the necessary information if they so
desired'."® Therefore, while more intense exchanges of information between the EU institutionsand
national parliaments are justifiable, this does not seem to be the main obstacle to enhanced
interparliamentary scrutiny of the EDF. Instead, the functioningof the COSACand IPCCFSP need to

177 See further details on national parliaments and economic governance in V. Kreilinger, National parliaments in

Europe's post-crisis economic governance, doctoral thesis submitted to the Hertie School of Governance, Germany,
2019.

178 The Scrutiny of the European Defence Fund by the European Parliament and national parliaments, Study, Directorate
General for External Policies of the Union, European Parliament, April 2019 (commissioned for the European
Parliament's Committee on Security and Defence).
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82 jbid, p. 32.
183 ibid, p. 33.
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be improved because, 'if national parliaments are largely interested in advancing national interests,
then a much broader and more consistent strategic conversation with the European Parliament is
required'.’® The study warns that without such improvements, the focus on meeting shared EU
objectives on defence research and capability development through the EDF 'might not be
understood by all parliamentsand parliamentarians'.'®

Against the above background, the study addresses a few recommendationsto the European and
national parliaments. It finds necessary, among other things, that the European Parliament and
national parliaments engage in a more strategic understanding of the Fund, and especially how it
relates to initiatives such as Permanent Structured Cooperation (PESCO) and national priorities in
the field of defence. Information asymmetries on the EDF need to be reduced. In addition, the
European and national parliaments'might reflect in more detail on defence capability prioritisation
atthe EU level'.”® Next to the useful formal exchanges between parliamentarians already offered by
the COSAC and IPC CFSP, both fora need to be made fit to scrutinise the EDF or reach
interparliamentary consensus on defence researchand defence capability prioritisation in the EU.

Europeanising European Public Spheres (June 2020), Policy Department Study

The study gives an overview of the academic debates on Europeanisation, as well as contestation
and politicisation of European integrationand the EU.'® It focuses on the European public sphere(s),
in particular those based on parliaments and media. Reform proposals aiming to Europeanise the
European Parliament elections are discussed and recommendations are made on how European
Union legitimacy could beincreased.

The study recommendsthatthe EU needs 'totake the legitimising potential of national parliaments
and interparliamentary cooperation and communication more seriously'.'® National parliaments'
increasing focus on the Commission work programme (CWP) is assessed as an 'interesting
development'. In particular, national parliaments use the CWP as a means to plan their scrutiny
activities in a more strategic way.'® Next to using the CWPfor establishing a stronger link between
their domestic scrutiny activities, national parliaments are encouraged to use the Commission's
agenda as an instrument fostering interparliamentary discussions on EU initiatives. In this context,
the study refers to the EuropeanParliament's proposal for the introduction of an annual 'European
Week' that would take place simultaneously in all national parliaments with debates on the
European agenda between Commissioners, MEPs, MPs and civil society representatives.'® Holding
simultaneous broad discussions on the CWP could 'support the emergence of connected
interparliamentary public spheres'.”" In addition, an annual 'European Week' could attract
'considerable’ media coverage.

The study recommends a formalinstitutionalisation of the 'green card' concept, which would allow
national parliamentsto proposenew EU legislation or non-legislative initiatives, oramendments to
legislation in force. The study underlines that, while the idea was backed by the European

18 ibid, p. 33.
85 ibid, p. 33.
186 ibid, p. 33.

187 Europeanising European Public Spheres, Study, Policy Department for Citizens' Rights and Constitutional Affairs,

European Parliament, June 2020 (commissioned for the European Parliament's Committee on Constitutional Affairs).
188 ibid., p. 119.
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The study underlines that the annual CWP isalso discussed by the COSAC, especially during the meeting of COSAC's
Chairpersons at the beginning of the year, and thus serves to identify the focus of COSAC's activity for the coming
year.

190 See European Parliament resolution of 19 April 2018 on the implementation of the Treaty provisions concerning
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Parliament and the Commissionis open to the idea, which is indeed not new, 'the momentum
behind theintroduction of the 'green card'seemsto have slowed down'.’® A possible reason could
be that a number of 'green cards' informally raised by national parliaments turned out to be
unsuccessful. The study is convinced however that, if 'properly institutionalised, a 'green card'
system could provide national parliaments with an opportunity to engage collectively in a more
active and constructive interparliamentary deliberation on EU responsibilities than currently
provided by the early warming mechanism,which is mainly a limited defence mechanism'.'*

European Parliament's right of initiative (July 2020), Policy Department study

The study promotes the idea of 'inter-institutional co-sponsorship' for legislative initiative
reinforcing the 'legitimate requests for legislative action' of the consultative bodies that are the
European Economic and Social Committee (EESC) and the European Committee of the Regions
(CoR)."™ Building on Article 304 TFEU (for the EESC) and 307 TFEU (for the CoR), a revised Framework
Agreement (FA) on relations between the European Parliament and the European Commission'®
could establish a procedure whereby the Parliament would pay due attention to legislative requests
issued by the consultative bodies and consider their transposition into an Article 225 TFEU
request'.’ 'In such a case of legislative sponsorship and tri-institutional requests, the FA could
provide for a de-facto obligation for the Commissionto forwarda legislative proposal'.’”

The study therefore suggests that the idea of interinstitutional co-sponsorship for legislative
initiative could also be applied to cooperation between the European Parliament and national
parliaments. In particular, the European Parliament could provide for a mechanism to include
national parliamentsinits legislative initiative within the framework of Article 9 of Protocol 1 to the
Treaties. According to the study, the provision leaves it to the European and national parliaments'
discretion to determine the organisation and promotion of their effective and regular cooperation
within the EU. Since the provision does not preclude any options, it could be assumed that joint
development of legislative proposals, which the European Parliament would later submit to the
European Commission, would not require treaty change. Such an interparliamentary 'green card'
procedure could be formalised through an amendment of COSAC's Rules of Procedure, or an
interparliamentary memorandum of understanding.'®

National parliaments of the EU Member States and EU affairs, a series of EPRS briefings

This series, prepared by the Linking the Levels (LINK) Unit within EPRS, analyses how national
parliaments process, scrutinise and engage with EU affairs. Published since 2020, in relation to the
rotating Council Presidencies, ' this EPRS series examines the parliamentary dimension of EU

192 ibid, p. 120.
193 jbid, p. 120.

194 The European Parliament's right of initiative, Study, Department for Citizens' Rights and Constitutional Affairs,
European Parliament, July 2020 (commissioned for the European Parliament's Committee on Constitutional Affairs).

195 Framework Agreement on relations between the European Parliament and the European Commission, OJ L 304,

20.11.2010, p. 47-62.

196 Article 225 TFEU stipulates that 'The European Parliament may, acting by a majority of its component Members,
request the Commission to submit any appropriate proposal on matters on which it considers that a Union act is
required for the purpose of implementing the Treaties. If the Commission does not submit a proposal, it shall inform
the European Parliament of the reasons'.
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199 On: the Swedish Parliament and EU affairs (2022), Czech Parliament and EU affairs (2022), French Parliament and EU
affairs (2022), Slovenian Parliament and EU affairs (2021), Portuguese Parliament and EU affairs (2021) and German

Parliament and EU affairs (2020). See the full reference detailsin Section 9 'References'. The briefing on the Spanish
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presidencies and its growing importance in opening new channels of interaction and information
sharing.

More specifically, the briefings introduce the relevant parliamentary system, national parliament's
bodies in charge of EU affairs, and its engagement with the EU. Furthermore, the briefings provide
information on how national parliamentsscrutinise EU affairs (including in terms of subsidiarity), on
how they implement EU legislation (for example, by transposing EU law in national law) and on
national parliaments' publications on EU policy. So far six briefings in this EPRS series have been
published.

Linking the levels of governance in the EU (July 2020), EPRS briefing

This paper reflects on the lessons to be learned from the response to COVID-19 at each level of
governancein the EU,among otherthings. In this context, the paper notes that national parliaments
and their scrutiny role were 'particularly challenged' by national executives.*® The economic and
financial crisis, followed by the migration crisis, have already shown the need for more direct EU
intervention through executive capacities, especially in crises. The coronavirus crisis further
underlined this evolution, which aims to close capacity gaps, ensure actions are implemented, as
well as to fulfil citizens' expectations. Complementary executive capacity requires the European
Parliament and national parliamentsto play a strong role in ensuring that the EU can deliver, as well
as bringing the necessary democratic legitimation to the measures. This transformation implies a
strong dialogue and cooperation between parliaments, both political and administrative. Besides
the political relations, which should continue to be reinforced, partnerships at administrative level
would greatly benefit from multiple active communication channels and further systematic
exchanges.*

The briefing further notes that more attention should be paid to the work on and with national
parliaments, in the interest of the EU's democraticaccountability. In this context, the EPRS and the
Economic Governance Unit?* have supported this process by organising virtual meetings with
national parliaments' research servicesand administrations, with the aim of sharing experiences and
best practice during the pandemic crisis. As mentioned above, as part of this process, the EPRS
Linking the Levels Unit launched the series of publications dedicated to national parliaments'
engagement with EU legislation in 2020.

The Parliaments of Europe: full part actors or powerless spectators? (September 2021), Policy
Department study

The study notes that the Lisbon revision of the Treaties has, for the first time, acknowledged
parliaments as 'multi-arena actors' playing a fundamental role at both national and supranational
level.**The Lisbon Treatyis assessed as a trigger of further Europeanisation of national parliaments.
Other positive effects of the Lisbon Treaty are the upgrading of national parliaments' resources and
the adaptation of their proceduresand engagement in EU affairs.

Next to the positive institutional developments introduced by the Lisbon Treaty, the EU and its
Member States have faced a decade of crises and challenges that have left their marks on
interinstitutional relationsand decision-making.The effects of the economic and financial crisis had
'tremendous consequences' for the EU institutional framework and decision making. This crisis has

200 K, Zumer and Y-S. Rittelmeyer, Linking the levels of governance in the EU, Briefing, European Parliamentary Research

Service, European Parliament, July 2020.
201 ibid, p. 6.

202 The Economic Governance Unit is part of the Directorate General for Internal Policies of the European Parliament.

203 The Parliaments of Europe: full part actors or powerless spectators? A state of play 2010-2020, Study, Policy

Department for Citizens' Rightsand Constitutional Affairs, European Parliament, September 2021 (commissioned for
the European Parliament's Committee on Constitutional Affairs).

54


https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2020)652034
https://www.europarl.europa.eu/thinktank/en/document/IPOL_STU(2021)698534

Working with national parliaments on EU affairs: An overview (2009-2022)

accelerated certain trends such as 'the empowerment of the executive, particularly the European
Council,and the recourse to alternative proceduresand non-legislative decisions'.?** The process of
adaptation of national parliaments' scrutiny procedures needed to ensure monitoring of the
ordinary legislative procedure with the tools provided by the Lisbon revision of the Treaties was
affected by 'a boost of intergovermentalism’, thanksto the crises. Althoughthere hasnot been any
massive transfer of competencesas such, the supranational surveillance of national budgetary and
economic policies has limited national governments and undermined parliamentary scrutiny. As a
result, the 'EU democratic deficit' narrative returned, as did Eurosceptic waves in several Member
States.

Onthe basis of existing literature and official documents, the study analyses how the involvement
of national parliamentsin EU affairs has evolved from 2010 to 2020. Thefocus and recommendations
are provided on:

National parliaments' role in scrutinising national governments' activities in the European Council and
the Council of the EU

As explained, over the last ten years (2010-2020), the European Council has become a central
institution in the EU institutional set-up and takes part in 'most politically salient decisions'
However, the Heads of State or Governments are not subject to EU-wide control. Furthermore, the
European Parliament is still not empowered to 'prevent, veto, modify or assess intergovernmental
decisions', and the national parliaments control only theirown national executive, 'trying to monitor
the action of their Head of state or of government in the European Council but mostly through their
information and consultation rights'.?® Furthermore, national parliamentsare focused on the strict
national interest and are reluctant to take partin exchanges between their government and the
Commission when economic and budgetary decisions are discussed. In this context, the study
recommends that the national parliaments need to be more involved, in particular when their
budgetary powersare concerned.To do so, the level ofinformation andtransparency on EU policy-
making could beimproved as follows:

204 ibid, p. 7.
205 ibid, p. 62.
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= national parliaments could be better involved in the preparation of both European
Council meetings and the pre-submission phase of the stability and reform national
programmes. Furthermore, theEU affairs committees of national parliaments should be
kept regularly informed aboutthe latestdevelopmentsduring the last week before the
European Council meeting. The chair of these committees could be invited to the
preparatory meetings or be part of the national delegation attending the European
Council meeting;

= toimprove parliamentary scrutiny of the European Semester, the study recommends a
better alignment of the strategicagendas of the national parliaments and the European
Parliament. In particular, 'instead of a peaceful co-existence',?* the European Parliament
and the parliaments of the EU Member States could deepen their cooperation on
economic issues, by, for example, involving national parliaments in the economic
dialogue that the European Parliament has with EU economic executives. A better
cooperation between the national and European parliaments could foster the
emergence of transnational coalitions on macroeconomic policy, rather thana division
between the nationaland European arenas.

Relations between national parliaments and the Commission

The study recommends certain improvements to the early warning mechanism aimed at ensuring
more flexibility for national parliamentswhen exercising their subsidiarity scrutiny role:

= the possibility for a 'green card' would give national parliaments the opportunity to
express positive ideas and propose legislation to the Commission, as compared to the
current system where they are only 'the watchdogs of subsidiarity'. The 'green card'
would allow national parliaments to submit constructive proposals to the Commission,
thus positively influencing the Commission's power of initiative and ultimately the
European debate;

= thecurrentdeadline of eightweeksis 'veryshort' for national parliamentsto analyse the
draft Commission legislative proposal, send their reasoned opinionand coordinate with
other national parliaments to trigger the procedure. The study notes that theEuropean
Parliament has already acknowledged this issue.Excluding holidays, changing the way
the eight weeks are calculated, or a more formal extension of the deadline are some
possible ways to introduce flexibility, thus allowing national parliaments to play their
partinimportantissues;

= thelong EU legislative procedures make it difficult for national parliaments to follow
developments closely. Furthermore, the initial Commission legislative proposals are
usually amended by the EU co-legislator (European Parliament and Council of the EU).
National parliaments should therefore be more closely involved (individually or
collectively) in the later phases of the legislative process by, for example, the use of a
'late card' allowing them to express their opinions on the legislative proposal as agreed
by the co-legislator and before it is adopted. Another possibility is to allow national
parliaments tointervene atanymoment in the decision-making processand raise their
concerns regarding subsidiarity. As compared to the current system, national
parliaments would be encouragedto monitorthe processin its entirety and 'hold their
governmentmore accountable on the negotiationsat the Europeanlevel'.?”’

206 According to the study, until 2022, there was 'more a division of tasks'. In particular, the European Parliament has
focused on the 'February' meeting of the Conference on Stability, Economic Coordination and Governance and
national parliaments using thisIPC as 'a way to collect information that they can then use intheir national scrutiny'
(ibid, p. 62).

207 ibid, p. 27.
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Interparliamentary cooperation at the EU level

The study notes thatthe interparliamentary cooperation has encouraged better relations between
the European Parliament and national parliaments, as well as fostering more interest and better
involvement in EU affairs among national Members of Parliament. Furthermore, each of the existing
fora for interparliamentary cooperation has advantages and faces challenges. In this context, the
study makes the following recommendations, which concern most of these fora:

= A committee-based approach to interparliamentary cooperation would have 'several

positive aspects'. In particular, 'instead of having large events of an almost diplomatic
nature with prepared speeches, more frequent meetings could take place and that
would lead to more socialisation and networking among MPs and MEPs'".?® In this set-
up, the debates would be more focused on specific issues related to a particular
committee, and would be based on concrete problems or salient issues or specific
documents tobe monitored and debated. ‘This approach is more likely to trigger a more
consistent interest from MPs to engage in EU affairs'.?*

Interparliamentary cooperation meetings could be politicised by involving political
parties more closely.?In particular,in a meeting room, MEPs and MPs could be seated
according to their political families, instead of by national (or European) delegations.
The political families could organise preparatory meetings, thus enhancing the link
between national parties and European political parties.?'' Opposition parties should be
encouraged to participate more actively during interparliamentary cooperation fora
and national delegations should be treated asrepresentatives of the diversity of political
opinions of a given parliament rather than as unitary actors. The proceedings of the
events could also 'reflect this diversity of opinions instead of emphasising the initial
speeches and the position of a NP as a whole. Especially now that Eurosceptic actors
have been successful over the last decade, it would be detrimental for EU democracy
not to takeinto account their viewpoint in interparliamentary cooperation as wellas in
EU affairs more generally'.?? The study further suggests that 'parliamentary minorities
could be guaranteed certain rights, such as issuing an initiative for a "green card" or an
official opinion to the Commission'.?
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ibid, p. 63.
The study notes that, next to institutional capacities, it is MPs' motivation that is instrumental for the success of
interparliamentary cooperation. (p. 63).

According to the study, 'a greaterinvolvement of MPs and MEPs along political rather than national lines would
politicise more interparliamentary cooperation and could trigger more public and political interest as well as
transnational alliances and patterns of contestation instead of national or interinstitutional ones' (p. 64).

The study notes that 'some political groups in the European Parliament are already promoting cooperation with the
national parliaments but others much less', p. 63.

ibid, p. 64.
ibid, p. 64.
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Controlling Subsidiarity in Today's EU: the Role of the European Parliament and the National
Parliaments (April 2022), Policy Department study

The study examines how the early warning mechanism has worked over 12years (since the entry
into force of the Lisbon Treaty until 2021).2"* It also looks into the interaction between the European
Commission, local and regional entities, the Committee of the Regions and the Court of Justice of
the EU and national parliaments to thisend.

The study argues thatthe early warning mechanismhas not been intensively used, 'norhas it been
unduly used to block legislationas some mayhave feared when it was first introduced in the Lisbon
Treaty'.?”® National parliaments have rather used it to channel their view that a subsidiarity breach
has occurred. The more 'open'political dialogue resulting is seen by Member States' parliaments as
a more effective instrument ensuring participation in EU affairs and to engage with the European
Commission and the European Parliament.In this context, thatonly three 'yellow cards' were raised
may not automatically be assessed as a failure of the early warning mechanism. The study argues
that 'the oppositeis the case', which however doesnot meanthatthe early warning mechanism (or
the political dialogue) are 'flawless' and 'may not or should not be improved'.?'¢ Several initiatives
from the various actors involved in these procedures,?”” show that improvements are indeed
necessary to guarantee that both the early warning mechanism and the political dialogue 'remain
efficient and attractive, andthat national parliaments as well as local and regional entities contribute
to ensuring that the EU'smultilevel governance worksin the best mannerpossible'.?’®

The study further notesthat the European Parliament has devoted increased attention to national
parliaments' reasoned opinions and contributions since December 2009. The Commission's
activities in the field are assessed as 'increasingly committed' to guaranteeing the respect of the
subsidiarity principle and 'to engagling] in a dialogue with national and regional parliaments'.?"

Since the entry into force of the Lisbon Treaty, neither the European Committee of the Regions nor
national parliaments have used their right to launch an action for annulment before the Court of
Justice of the EU on the ground of a breach of the principle of subsidiarity. The latter and the very
low number of 'yellow cards' raised are a sign that 'there has not been any subsidiarity issue'.?*
Against this backdrop, areform of the early warning mechanism limited to a lower threshold or an
extended deadline for submission of the reasoned opinions under Protocol2 to the Treaties is
unlikely to have a significant impact on the process. Therefore, other reforms should be given
preference:

= Flexibility in the application of the current early warning mechanism thresholds,
especially as regards the eight-week deadline;

= The Commission should provide individual detailed answers to all the reasoned
opinions it receives; furthermore, along with the EU co-legislators (Parliament and
Council), the Commission should outline the impact of the submitted reasoned
opinions (and contributions) on the relevant legislative proposal;

214 Controlling Subsidiarity inToday's EU: the Role of the European Parliamentand the National Parliaments, Study, Policy

Department for Citizens' Rights and Constitutional Affairs, European Parliament, April 2022 (commissioned for the
European Parliament's Committee on Legal Affairs).

215 ibid, p. 38.

216 idib,, p. 38.

217 Such as the Task Force on subsidiarity, proportionality and 'doing less more efficiency' and the dedicated COSAC

working group on the role of national parliaments set up in early 2022. See details on the latter in Section 5.

218 jbid, p. 38.

219 ibid.,, p. 38.

220 jpid, p. 38.

58


https://www.europarl.europa.eu/thinktank/en/document/IPOL_STU(2022)732058

Working with national parliaments on EU affairs: An overview (2009-2022)

= The establishment of a possibility for a 'green card' - operating with achievable

thresholds, but not so low as to trigger numerous 'green cards' - may lead to a 'more

positive and proactive role' for national parliamentsin the process. Notwithstanding,

the Commissionshould takeinto account all the inputit receives as a source of potential

ideas to take on board for its policy agenda, regardless of how many chambers are in

support;

EU Member States' parliaments should always provide an English translation of their

contributions submitted in the framework of the political dialogue;

National parliaments'involvement should take place at an earlierstage, for example, by

taking partin the consultation activitiesrun in the context of a proposal;

National parliaments have also arole to play in Commission'sREFIT initiatives because

they are the best placed to signal shortcomingsand needs;*'

National parliaments' role as bodies of democratic representation needs to be

acknowledged and they should be given an'enhanced status'in the Better Regulation

agenda;

= IPEX should be used as the only platform for interparliamentary exchange and serveas
asingle 'subsidiarity hub', collecting reasoned opinions and contributions from national
parliaments, European Committee of the Regions opinions, Commission answers,
European Parliament resolutions, etc.; however, the IPEX needs some improvements,
e.g. notifications could be set up for regional parliaments where a certain number of
parliaments/chambers?*?indicatethattheyare scrutinisinga proposal; furthermore, the
links between IPEX and REGPEX platforms need to beimproved.?

WoON WY

221

222

223

The REFIT programme is part of the Commission's better regulation agenda. Under this programme, the Commission
ensures that EU laws deliver their intended benefits for individuals and businesses, while simplifying existing EU laws
and cutting red tape, whenever possible. The programme aims to make EU laws simpler, more targeted and easier to
comply with.

The author suggests, for example, four parliaments/chambers.

REGPEX is designed to support the participation of EU regions with the legislative powersin the early phase of the EU
legislative procedure, the Early Warning System. Furthermore, it is meant as a source of information and exchange
between regional parliaments and governments in the preparation of their subsidiarity analyses. REGPEX provides an
easy access to EU institutions' and national parliaments' information sources on EU legislative proposals.
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4. The Council of the EU and national parliaments

The Council is one of the EU institutions that, according to the provisions of the Treaty and the
Protocols, can be active in their relations with national parliaments — the Council can participate
actively in the early warning mechanism procedure. On the one hand, the Council can receive
submissions, whether reasoned opinions or other submissions from national parliaments. On the
other hand, as one of the co-legislators, the Council has a say in 'orange' card procedures when the
co-legislators can decide that a draft EU legislative proposal is not compatible with the principle of
subsidiarity and that the proposal will not be given further consideration.?**

In comparison with the European Parliament or the European Commission, the Council does not
produce any reportassessing itsrelations with national parliaments. The website of the Counciland
the database of its documents provide only scant information with regard to national parliaments
or the Council's relation with the parliaments.?”® Although the Council's database provides several
results when seeking reasoned opinions provided by national parliaments, the Council does not
provide an annual overview of submissions received fromnational parliaments.

Nonetheless, in its annual reports, the European Commission notes that the Council also receives
submissionsfrom national parliaments. However, the number of these submissions differs from that
of submissions deliveredto the Commissionor the European Parliament. The Commission's annual
reports give the number of reasoned opinions and opinions that were distributed by the Coundi
secretariat to delegations.

Despite the incompleteness of the data, a decrease in the submissions by national parliaments to
the Councilin 2015 and a subsequent growth in 2016 can be observed here.However,in 2017,2018
and 2019, there was a notable reduction (as compared to 2016) in the number of the submitted
reasoned opinions (received within the framework of Protocol No 2) and opinions (submitted in the
framework of the political dialogue).Since 2020, the numbers have started to rise again, but without
yet reaching the levels of 2016, which is the year with the highest number of submissions to the
Council, according to the Commissionannual reports.

Neither the website of the Council, nor the other available documents (such as the Commission's
annual reports) give details on the interaction between the Council and national parliaments.
Despite this, it is difficult to imagine that the representatives of the Council have no contact at all
with national parliaments.

224 See sub-section 1.2 above.

225 Council of the EU - documents and publications
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Table 211 - Number of national parliaments' reasoned opinions and opinions distributed
by the Council Secretariatto delegations (2013-2021)

- 2021 2020 | 2019 | 2018 | 2017 2016 2015 2014 2013

‘high
number of
Reasgr!ed 69 9 250026  OPinions
Opinion and
16 9 0 36 38 reasoned
opinions'??’
165 99 26 200 220
Opinion 280 86 250(?)

Source: Commission annual reports (2013-2021)

It appears that the Council is less active with regards to national parliaments; or at least the Coundi
publishes fewer materials on these particular relations than the Commission or Parliament. This
status quo can, however, be questioned, as Council proceedings should be interesting for national
parliaments and vice versa, since national parliaments should, according to their national
constitutional provisions, scrutinise theirnational governments - represented in the Council.

226 Annual report 2014 on subsidiarity and proportionality, COM(2015) 0315 final, European Commission, p. 7. The 2014

annual report does not distinguish between reasoned opinions and opinions.

227 Annual report2013on subsidiarity and proportionality, COM(2014)0506 final, European Commission, p. 6. The annual

reports prior to 2013 do not include this information.
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5. Conference of Parliamentary Committees for Union Affairs

The Conference of Parliamentary Committees for Union Affairs (COSAC) is the only
interparliamentary forumrecognised in the Treaties, namelyin Article 10 of Protocol No 1. It brings
together the national parliaments' EU affairs committeesand the European Parliament in meetings
held twice per year. During these meetings, the leading role in defining its work and direction is
given to the national parliament of the Member State holding the Presidency in the Council
According to Article 10 of ProtocolNo 1, COSAC may submit any contributionit deems appropriate
for the attention of the European Parliament, the Council of the EU, and the Commission.
Furthermore, COSACshould encourage the exchange of information between national parliaments
andthe European Parliament, and may organise interparliamentary conferences on specific topics.

The COSAC meetings are topical and react to major political developments in the EU. During the
meetings, the COSAC adopts biannual reports. These reports are published on its website.”
Generally speaking, the bi-annual reports provide an overview of the latest developments and of
the national parliaments' interestsand their positionin the EU constitutional structure. The reports
are prepared by the COSAC secretariat based on replies to a questionnaire submitted by
parliaments/chambers (including the European Parliament) testing opinions on the topics on the
agenda of each forthcoming COSAC meeting. The next paragraphs present the findings of some
biannual COSAC reports which are relevant to the scope of this paper. In the last few years, the
COSACaddressed the Conference on the Future Europe (CoFoE) on aregular basis. Findings of the
relevant bi-annual reports are considered in Section 7 of this paper dedicated to the follow-up to
the CoFoE.

The 25th biannual COSAC report for instance, discusses modes and experiences of national
scrutiny of EU affairs and shows that national parliaments have an ambitionto play an active role at
the EU level. ?* National parliaments also note various elements that are important when
scrutinising their own governments concerning EU affairs, suchas:

= holding the government to accountregarding EU affairs;
= activelyinfluencing the government's EU position;

= communicating with the publicon EU affairs; and

= active exchange with other national parliaments.

The majority of national parliamentsexplain that formal contacts between members of parliament
and MEPs take place through regular or ad hoc meetings.

The majority of responding national parliaments/chambers (21 out of 37) note that they do not
appoint rapporteurson EU-related dossiers.?° With regard to the 'green card' procedure, one third
of responding national parliaments (12 out of 36) propose a threshold for introducing a green card
of one third of the votes of national parliaments. Other national parliaments propose some other
threshold (one quarter, one fifth, or 80 % of votes). According to 15 out of 34 replies, national
parliaments initiating the 'green card' procedure should have discretion to fix the deadline to
participatein this procedure. The 25th biannual report also touches upontheissue of trilogues. The
majority of national parliaments (29 out of 34) consider that the exchange of information among

228 COSAC website, IPEX Platform.
229 The 25th biannual report presented to the COSAC meeting in the Hague on 12-14 June 2016.

It is based on a questionnaire taken by chambers/national parliaments. There were 39 repliesto the questionnaire
while three of Member States with a bicameral system provided a single set of answers.

230 Wherevera referenceismade - insection 5 and sub-section 7.2.2 -to 'responding parliaments/chambers, thisincludes

the European Parliament that also submits (via its releavnt committee(s)) feedback in the context of each biannual
COSAC report.
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parliaments on triloguesis a useful tool that can improve scrutiny of EU affairs. The reportalso shows
that national parliaments, for the purpose of gathering and exchanging information on EU related
matters, very often use the network of their parliamentary representativesin Brussels (35 out of 39).

The 26th COSAC biannual report also discusses the relations between national parliaments and
the European Commission (under President Juncker), among other issues. Here, the majority of
national parliaments (27 out of 39) note and welcome an increase of visits by Commissioners to
national parliaments.?' With regard tothe Commission'sresponses tothe reasoned opinions issued
by national parliaments, thenational parliaments' repliesalso note thatthe Commission's responses
improved somewhat (17 out of 39), although there still is room for improvement when
communicating and exchanging information with the Commission (27 out of 39). For instance, the
Commission should pay more attention to the concerns of national parliaments and give less
general responses. Furthermore, the Commission should analyse reasoned opinions from all
possible points of view.

The 27th COSAC biannual report notes that the scrutiny procedures and practices enabling
national parliaments tocontrol national governmentsvaryaccordingto the national context andto
constitutional provisionsin place.??The frequency of the scrutiny of governments' positions on EU
proposals also varies. The vast majority of responses confirms (29 out of 36) that this frequency is
not governed by any legal text. Only a small portion of national parliaments scrutinise their
government's position throughout the whole EU legislative process. The majority of national
parliaments' claims (22 out of 37) note that the scrutiny of the government's position is based on
theimportance and sensitivity of the EU legislative file.

National governments brief national parliaments before taking a position in the Council, in less than
one half of cases only (17 out of 37). In 13 cases, the governments send explanatory memoranda
outlining their position on all EU proposals and in 15 cases, the governments send explanatory
memoranda outlining their position onselected EU proposals. Furthermore, the government needs
a mandate from national parliament before taking a position in the Council in only 9 cases. In
subsidiarity cases, less than half of the responding national parliaments always receives the
government's positionon the draft legislative act within the eight week deadline (17 out of 37). The
majority of the remaining national parliaments receive this information upon request.

The evaluation of existing EU legislation with regard to the implementation of EU law in national
parliaments is carried out in only a minority of cases (4 out of 37). However, over half of national
parliaments (22 out of 36) engagein the scrutiny of government positions on Commission reports
evaluating existing EU legislation.

Asto the tools usedby national parliaments toscrutinise their governments on the implementation
of EU law, in the majority of national parliaments theirmembers can raiseanissuein the respective
committee or raise an issue in debate in plenary. More than half of the responding national
parliaments also consider that national parliaments should havea greaterrole in better monitoring
implementation and transposition of EU law.

The 29th biannual COSAC report discussed, among other things, the Task Force on Subsidiarity,
Proportionality and 'Doing Less More Efficiently' established by the 'Juncker' Commissionin 2018
(see Section 2).?** Nine (of39) responding parliaments/chambers said that the process on the
process established with Protocol No 2 of the Treaty is effective and efficient, while 14 (including the

31 The 26th biannual report presented to the COSAC meeting in Bratislava 13-15 November 2016. It is based on a
questionnaire taken by chambers/national parliaments. There were 39 repliesto the questionnaire while three of the
Member States with bicameral system provided a single set of answers.

232 27th biannual report presented to the COSAC meeting in Vallettaon 28-30 May 2017.
233 29th biannual report presented to the COSAC meeting in Sofia on 17-19 June 2018.
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European Parliament) disagreed, and 16 did not communicate an official opinion. Referring to the
European Parliament's resolution of 177 May 2017 on the Annual Report 2014 on subsidiarity and
proportionality, the JURICommittee considered that 'in a possible review of the Treaties, the process
could be enhanced in order to be more effective'.”**

Thefollowing shortages were identified:

= The deadline of eight weeks for national parliaments to scrutinise Commission's
legislative proposals in terms of subsidiarity (highlighted by ten parliaments/chambers);

= TheCommission seemsto prefer a restricted definition of subsidiarity and subsequently
put excessive focus onits legalisticaspects (highlighted by five parliaments/chambers);

= Reasoned opinions presented by national parliaments were deemed not to have a
significant impact on the EU decision-making process (two parliaments); Some
considered that the Commission'did nottake their arguments sufficiently into account,
providing insteadgenericanswersto their concerns' (three chambers), while three other
parliaments/chambers considered that national parliaments were 'formally invited to
participatein the legislative processonly during itsearly stages, thus missing outon the
bigger part of it'. %

= Thethresholds requiredfor the triggeringofthe'yellow card'and 'orange cards' under
Protocol No 2 to the Treaties are difficult to achieve (four parliaments/chambers).

Thefollowing improvements could be considered:

= Extension of the eight-week deadline (supported by eight parliaments/chambers), for
example, to take into account recess periods or holidays (supported by nine
parliaments/chambers, including the European Parliament). In particular, the JURI
Committee considers thatsuch an extension could be granted on the basis of justified
objective reasons (e.g. natural disastersand recess periods),and this could be achieved
through a political agreement between EU institutions and national Parliamentsin the
firstinstance. The AFCO committee of the European Parliamentreferred to Parliament's
2017 resolution onimproving the functioningof the EU building on the potential of the
Lisbon Treaty, which also called for a more flexible approach concerning the date of
transmission of the draft legislative acts;**

= When the 'yellow card' and 'orange card' thresholds are met, the Commission should
amend its initial proposal in accordance with the subsidiarity concerns raised by the
national parliaments (supported by four parliaments/chambers); furthermore, the
Commission should officially respond in a timely manner, possibly within the same
deadline as the one given to national Parliaments (supported by six
parliaments/chambers);

= TheCommission should improve the quality of its responses to reasoned opinions with
clear answers to the objections raised by parliaments/chambers (supported by ten
parliaments/chambers, including by the AFCO Committee of the European Parliament);

= A more positive attitude from the Commission is needed (one chamber) and a
strengthened dialogue between the national parliaments and the Commission (four
parliaments/chambers). One parliament called for improved dialogue with the
European Parliamentand in particular with its rapporteurs;

= The option of a 'green card' should be further explored, as a possibility for national
parliaments to claim a positive role in the European legislative process, as opposed to

234 European Parliament resolution of 17 May 2017 on the Annual Report 2014 on subsidiarity and proportionality

25 jbid, p. 3.

236 See paragraph 48 and 49 of European Parliament resolution of 16 February 2017 on improving the functioning of the

European Union building on the potential of the Lisbon Treaty as presented above.
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(orinaddition to) the negativefunctionofthe'yellow' and'orange' cards (supported by
eight parliaments/chambers, including the JURI committee of the European
Parliament);

= The principles of proportionality and legal base should be further examined as an
integral part of the scrutiny process (six parliaments, including the European
Parliament). In particular, for the JURI committee of the European Parliament,
consideration could be given as to whether reasoned opinions should be limited to
examining subsidiarity grounds only or whether they should also include
proportionality assessments;

= The Commission should provide better impact assessments of its legislative proposals
within the explanatory memoranda in order to truly justify them (five
parliaments/chambers);

= A strengthened collaboration and exchange of information between national
parliaments (supported by four parliaments/chambers). In the same vein, the AFCO
Committee of the European Parliament called for increased cooperation among
national parliamentsthemselvesin order to fully explore the existing mechanisms that
offer many possibilities;

= One chamber supported the introduction of a common format for reasoned opinions
agreed upon by the national parliaments/chambers. Another suggested thata common
understanding of the subsidiarity scrutiny is needed. Referring to the European
parliament resolution of 17 May 2017 on the 2014 Annual Report on subsidiarity and
proportionality, the JURI committee suggested that the Commission could, together
with the national parliaments, evaluate the possibility of laying down non-binding
guidelines to facilitate national parliaments' task in assessing compliance with the
principles of subsidiarity and proportionality, without undermining their discretion; %’

= One parliament called on Council's working groups to take a position on all
reasoned opinionsissuedby the national parliaments, preferably based on a statement
by the national government representing the parliament/chamberin question;

= Oneparliament suggestedtheintroduction ofa'red card' procedure.

Six (out of 39) parliaments/chambers agreed and six others disagreed (including the European
Parliament) that there are 'policy areas where, over time, decision-making and/or implementation
could be re-delegated in whole or in part or definitively returned to the Member States'.?® The
majority of the respondents (27) took no official position. Several responding parliaments/chambers
commented further.”

Fourteen (out of 39) responding parliaments/chambers, including the European Parliament, would
support a Treaty change giving national parliaments a more significant role in the EU legislative
process. Four replied negatively and the rest (21 — a majority), had no official opinion. The AFCO
committee referred to the European Parliament resolution of 16 February 2017 on possible
evolution of and adjustment to the current institutional set-up of the European Union.*® In
particular, the Parliament suggests complementing and enhancing the powers of national
parliaments by introducing a 'green card' procedure whereby national parliaments could submit
legislative proposals to the Council for its consideration.

237 European Parliament resolution of 17 May 2017 on the Annual Report 2014 on subsidiarity and proportionality
28 jbid, p. 5.

239 See p. 5 of the 29th biannual COSAC report, as well as the exact feedback of each respondent to this question.

240 See paragraph 60 of European Parliament resolution of 16 February 2017 on possible evolutions of and adjustments

to the current institutional set-up of the European Unionas presented above.
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One of the topics discussed by the 37th biannual report presented to the COSAC meeting in Paris
on 3-5 March 2022is therole of national parliaments in EU affairs.**! In particular, the report analyses
and compares the best practices and tools available to parliaments/chambers in performing their
role in EU affairs. Three main areas for analysis have been identified in this context: national
parliaments' scrutiny of the EU policy of the national governments; national parliaments'role in the
EU decision-making processand interparliamentary cooperationat the EU level.

The report notes that the three tools most often used by parliaments to control the EU policy
activities of their governmentsare (in descending order of the responses cast): committee hearings
of ministers, negotiating mandates-binding resolutions, and committee debates before European
Council meetings.?*> New initiatives or laws aimed to improve or amend the scrutiny of the
government's EU policy does not seem to be on the agenda of a significant majority of the
responding parliaments/chambers (24 out of 35 respondents).

As regards national parliaments' role in the EU decision-making process and more specifically
parliaments' subsidiarity scrutiny of Commission legislative proposals, the report notes that a
majority of theresponding parliaments/chambers state thatsuch scrutiny has been carried out by:
their committee on EU affairs alone, jointly by their committee on EU affairs and the committees
specialised in the policy area of the proposal, and, in very few cases, only by the committees
specialised in the policy area of the proposal.

From 2019 to 2021, several parliaments adopted an average of between one and five resolutions
containing reasoned opinions onsubsidiarity. These concern mainly the new Pact on Migrationand
Asylum, the 'Fit for 55' package and the proposalfor a directive on minimum wages. Furthermore,
only one chamber outof 35 parliaments/chambers (the German Bundestag) said that 'proposals had
been made to bring an action for annulment on grounds of infringement of the principle of
subsidiarity before the Court of Justice of the European Union'.?* To follow trilogues and EU
legislative procedures for examining legislative proposals, parliaments/chambers report using
hearings of ministers, MEPs, European commissioners and/orexperts.

A significant majority (24 out of 35 responding parliaments/chambers) support the 'green card'
concept allowing national parliaments to ask the Commission to come up with a legislative
proposal. Regarding the involvement of their committees on EU affairs in the transposition of EU
legislation into the national legal order, a slight majority (18 out of 34) of parliaments/chambers
states that these committeesare notinvolved.

Although the number and frequency of political opinions submitted to the Commission varies
across parliaments/chambers, thepolitical dialogue was identified as an important tool for national
parliaments. The report notes that the vast majority of parliaments/chambers considered that the
Commission mostly addressed the issues raised in the opinions they submitted in the political
dialogue framework.

The majority of parliaments/chambers are generally satisfied with the development and outcomes
of the existing interparliamentary conference. A clear majority of the responding
parliaments/chambers would welcome the introduction of lively 'Q&A' sessions increasing the
dynamicofthe meetings and a majority the establishment of internal working groupswithin these
interparliamentary fora. Some parliaments/chambers support the systematicadoption of common

241 37th biannual report presented to the COSAC meeting in Paris on 3-5 March 2022.

The other two topics discussed by the 37th COSAC report are rule of law in the EU and, indeed, the CoFE.

242 Other tools used by parliaments/chambers include non-binding resolutions, pre-European Council meeting plenary

debates, post-European Council meeting committee debates, post-European Council meeting plenary debates,
plenary hearings of ministers, etc.See p. 1.

243 jbid, p. 6.
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conclusions or contributions in these meetings. Very few (5 out of 34) parliaments/chambers
support the seating of delegations in interparliamentary meetings by political group rather than by
nationality. A vast majority of parliaments/chambers say the debates between MPs and debates
with the Commissioners are the most important tools in terms of interparliamentary cooperation.
Written questions to Commissioners are seenas less useful.

The vast majority (27 out of the 36) of parliaments/chambers did not take a position on the idea that
a second chamber at European level composed of national parliaments should be set up. As far as
therole of the European Parliament in this conceptis concerned, the report mentions the opinion
of the French Assemblée Nationale, which claims that 'the establishment of a second chamber
would not improve the understanding of EU institutions and might weaken the position of the
European Parliament'.** In its answer tothis question, the European Parliamentnotesthat'national
parliaments already participate in the Union's political and legislative action by controlling their own
governmentwhich sits in the other Union chamber, namely the Council'.>*

The 38th biannual report presented to the COSAC meeting in Prague on 13-15 November 2022
discusses, among other things, the position of national parliaments/chambers on the proposals
contained in the conclusions of the COSACworkinggroup on the role of national parliamentsin the
EU.246

The report notes that more than half (19 out of36) of the responding parliaments/chambers
supported theestablishmentofa 'green card'mechanism, i.e.a 'collective right of indirectinitiative’.
The majority (22 out of 36) did not have an official opinion and less than a half (14 out of 36) replied
positively as regards the organisation of ad hoc interparliamentary conferences before the
presentationofthe legislative proposal (or package) by the Commission.

Half (18 out of 36) of the responding parliaments/chambers supported the idea that the Commission
should include a brief summary of the contributions of the national parliaments in the explanatory
memorandum of its legislative proposals. As regards the suggested lowering of the threshold — from
one third to one quarter of the votes of national parliaments — triggering the 'yellow card'
mechanism, nine responding parliaments/chambers supported the idea, one opposed it and the
overwhelming majority (26 out of 36) did not communicate an official opinion. As regards the
suggested extension of the deadline — from eight to ten weeks — for national parliaments to raise
subsidiarity concerns in a reasoned opinions, half (18 out of 36) of the responding
parliaments/chambers supported this idea, one was against and the rest did not have an official
opinion.

Half (18 out of 36) of the responding parliaments/chambers supported the promotion of a common
culture among all EU institutions and Member States regarding the principles of subsidiarity and
proportionality, while the rest did not have an official opinion. Furthermore, the majority (17 out
of 34) favoured the idea that all the information on subsidiarity should be made available on the
IPEX platform, including the feedback of the EU institutions. As regards trilogues, less than half
(16 out of 36) of the responding parliaments were positive about giving the chair of national
parliaments' EU affairs committees the right to access the provisional conclusionsdrawn up by the
Presidency of the Council of the EU, and in particular to the 'four-columntables' (presentingthe co-
legislators' — European Parliament and Council of the EU — and the Commission's positions on the
legislative proposal underdiscussion); while no parliament/chamber opposed thisidea, the majority
(20 out of 36) had no official opinion.

244 ibid, p. 14.
245 ibid,, p. 14.
246 38th COSAC report presented to the COSAC meetingin Prague on 13-15 November 2022.
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Only eight (out of 36) explicitly supported theidea of appointing shadow rapporteurs for the most
important EU legislative proposals (tasked to follow the discussion of a file and ensure the political
control of the minister concerned), while the rest had no official opinion. The reportnotes the same
trend as regards the idea of granting MPs and COSAC the right to submit written questions to the
EUinstitutions (14in favourand 22 without opinion, out of 36 parliaments/chambers responding to
this question).

Only a few (6 out of 36) responding parliaments/chambers considered it important to establish a
COSACworking group next time theyhold the presidency of the COSAC;**” three were not in favour
andtherest (27 outof 36) had noofficial opinion. Nine (out of 35) responding parliaments/chambers
supported the idea that the national Recovery and Resilience Plans should be addressed in the
framework of the Next Generation EU/Recovery and Resilience Facility (NGEU/RRF) in the
appropriate interparliamentary cooperation structures; the rest had no official opinion. The report
notes the same trend in opinions regarding the idea of establishing a joint interparliamentary
monitoring structure between the national parliaments and the European Parliament for the
European Borderand Coast Guard Agency -9 out of 35 responding parliaments/chambers were in
favour, three were againstand the resthad no official opinion.

By and large, the two proposals of the working group, considered as mostimportant by the majority
of the responding parliaments/chambers were the establishments of a 'green card' mechanism
(13 out of 32) and the extension of the deadline for national parliaments to raise subsidiarity
concerns from eight to ten weeks (12 out of 32).2#

The latest (at the time of writing) 39th biannual report presented to the COSAC meeting in
Stockholm on 14-16 May 2023 discusses,amongotherissues, the role of parliamentsin dealing with
the'Fit for 55' package. All (but one) parliaments/chambers responding to the questionnaire for the
39th Bi-annual Report, confirmed to have scrutinised the 'Fit for 55' package via their standing
committees in chargeof environmental and climate matters.?*® 2° Scrutiny was performed via either
a 'debate at committee level' or 'by scrutinising specific legislative proposals'. The responding
parliaments/committees were absolutely divided (16 to 16) as to whether they would be involved
in the development of a national strategy to achieve the binding national objectives envisaged in
the proposalon areview of the regulation on binding annual greenhouse gas emission reductions
(the'Effort sharing'regulation).

The report also examines parliaments'/chambers’ role in accelerated decision-making processes in
response to crises such as the COVID-19 pandemic (travel restrictions, financial support,
coordination of COVID-19 certificates, and coordination of vaccines), and Russia's invasion of
Ukraine (sanctions, energy supply, and support in response to high electricity prices). Only four of
theresponding parliaments/chambers confirmed that theyhad debated or discussed the fact that

247 The idea for a working group stems from proposal 12 of the conclusions, which refersto 'increased participation of

European Commissioners, MEPs or ministers of the presiding Member State in the work of national Parliaments or
COSAG; invitation of national Parliaments to certain legislative hearings of the European Parliament and more regular
dialogue between the rapporteurs of the European Parliament and the corresponding rapporteurs of national
Parliaments'. See p. 25 of the 38th biannual report.

248 For details, see the list of proposals made by the working group and the preferences of the responding

parliaments/chambers in the table on p. 26 of the 38th biannual report.
249 39th biannual report presented to the COSAC meeting in Stockholm on 14-16 May 2023.

The report notes that only in one case (the Belgian Chambre des représentants/Kamer van volksvertegenwoordigers)
a temporary joint committee was set up to coordinate the handling of the various proposals and legislative files
included in the 'Fit for 55' package.

250 The 39th bi-annual report also discusses best practices for information exchange between parliaments, including the

use of IPEX.
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Article 122 TFEU,*" which allows for a rapid procedure for the adoption of legislation in specific
cases, had been used on a number of occasions as a legal basis for adopting emergency measures.
The European Parliament noted that two of its committees*? had been unanimousin their view that
this procedure 'circumvented the European Parliament inits role as co-legislator, excluding it from
the decision-making process and thereby skewing the institutional balance as enshrined in the
Treaties and puttinginto questionthe legitimacy and credibility of the emergency response actions'.
Both committees pointed out that recourse to this Treaty provision was acceptable only in
exceptional circumstances, while its use had become systemic. The European Parliament further
noted that it opposed the repeated use of this chosenlegal base when the conditions envisagedin
the Treaties were not met. The two committees also underlined that alternativesin the form of the
co-decision urgency procedure with proper parliamentary oversight or an accelerated ordinary
legislative procedure would be more appropriate in the prevailing context.>

251 Consolidated version of the Treaty on the Functioning of the European Union, Part Three: Union policiesand internal

actions — Title VIII: Economic_and monetary policy — Chapter 1: Economic_policy — Article 122 (ex-Article 100 TEC),
Official Journal 115,09/05/2008 P.0098 -0098

The standing Committee on Budgets (BUDG) and the special (ad hoc) Committee on the COVID-19 pandemic: lessons
learned and recommendations for the future (COVI).

252

See also the study 'The use of Article 122 TFEU - Institutional implications and impact on democratic accountability’,
Policy Department for Citizens' Rights and Constitutional Affairs, European Parliament, September 2023
(commissioned for the European Parliament's Committee on Constitutional Affairs).

253 jbid, p. 15.
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6. The Conference of Speakersof EU Parliaments

The Conference of Speakers of EU Parliaments (EUSC) is an annual event which brings togetherthe
speakers of Member States' parliaments and the President of the European Parliament. The
Conference meets each spring. The host is theMember Statethatheld the Presidency of the Coundil
of the EU during the second semester of the previous year. The main purpose of the EUSC is to
exchange views, information and experiences on topics related to the role of national parliaments.
The conference adopts conclusions. Highlights of recent EUSC conclusions concerning national
parliaments relevant to the current political context are presented below.

The conclusions of the March 2022 Conference (Brdo priKranju,Slovenia) concentrated on the role
of parliaments in emergency politics and on the EU as the guarantor of stability, security and
prosperity in the region and beyond.”* In the context of the former, the Speakers emphasised that
parliaments are the fundamental representative institutions of citizens, and as such are an
indispensable guarantor for the democratic governance of public affairs, both in normal and
emergency situations.In the context of the COVID-19 pandemicand Russia's militaryaggressionin
Ukraine, the Speakers expressed their conviction that parliaments must draw the due lessons from
the experiences of the past two years, strengthen their preparedness for similar future major
challenges and 'work in all possible ways to prevent such emergency situations' (point 7). In the
context of the latter,and in particular as regards the EU enlargement to Western Balkan countries,
the Speakers welcomed the European Parliament and national parliaments' commitment to
maintaining regular dialogue with the parliaments of Western Balkan countries 'as it also provides
additional political support to the Europeanenlargementprocess' (point 17).

The conclusions of the April 2023 Conference (Prague, Czechia) discussed the Russian aggression
against Ukraineand the EUresponsein a broader geopolitical context, as well as the role of the EU
in global democratic cooperation and the issue of EU Member States' dependence on totalitarian
regimes.?> As regards the former topic, the Speakers of the parliaments of those countrieswho are
members of both the EU and NATO reaffirmed their unequivocal support for NATO enlargement
and welcomed the initiative of the Speaker of the Lithuanian Parliament to convene a meeting of
the Speakers of the Parliaments of the NATO Member States in Vilnius in early June 2023
(point 13).2¢ As regardsthe latter topic, the Speakersemphasise the keyrole of national parliaments
as the heart of democracy in the global cooperation of democraciesand, in that regard, encouraged
COSAC to propose an exchange of best practices. In the same vein, they welcomed the European
Parliament's initiative in COSAC to jointly advance on the role of parliaments in a functioning
democracy and to reflect on possible ways to strengthen modern parliamentarism, with a view to
informing the EUSCin Madrid in April 2024 about the results (point 14).

234 Conclusions of the Presidency, EUSC, Brdo pri Kranju, 28-29 March 2022.
255 Conclusions of the Presidency, EUSC, Prague, 24-25 April 2023.
256 The meeting took place on 2 June 2023 in the Lithuanian Parliament (Seimas).
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7. Follow-up to the Conference on the Future of Europe

7.1. The outcome of the Conference on the Future of Europe and
its follow-up — background

The Conference on the Future of Europe (CoFoE) concluded its work on 9 May 2022 with a final
report containing 49 proposals and 326 implementing measures,®’ giving an overview of how
citizens, civil society, and other institutions see the future of the EU.?*® The proposals and measures
concern the following nine policy areas: climate change and the environment; health; a stronger
economy, social justice and jobs; the EU in the world; values and rights, rule of law, security; digital
transformation; European democracy; migration; andeducation, culture,youth and sport.

The 'European democracy' policy area, which is of the highest relevance to this paper, features five
proposals (36-40) made up of 35 implementing measures. While several proposals/measures offer a
uniqueinsightinto the public's view of the state of European democracy and how the EU decision-
making processcould be made more transparentand inclusive for citizens, national parliaments are
explicitly referred to in the following three measures:

= Measure 38(4)-(#21) Strengthening links between citizens and their elected
representatives, taking national specificities into account and citizens' desire to be
closertothem and have a feeling that their concerns lead to specific action by elected
representatives in the European Parliament and national parliaments. This is a
universalissue and people of allages should be engaged;

= Measure 39(2)b-(#24) The EU decision-making process should be further developedso
that national, regional, local representatives, social partners and organised civil society
are more involved. Interparliamentary cooperation and dialogue should be
strengthened. National parliaments should also be closer involved in the legislative
procedure by the European Parliament, e.g. through participation in hearings. In
addition, better subnational leveland Committee of the Regions involvement helps to
take better account of the experiences gained with the implementation of EU law; and

= Measure 40(2)-(#31) The EU should review the mechanism allowing national
parliaments to assess whether new legislative proposals at the European leveldo not
intrude on their legal competences and to be granted the possibility to suggest a
legislative initiative to the Europeanlevel. Such mechanismsshould also be enlarged to
all regional parliamentswithin the EU that have legislative power.

It should be noted however, that other measures also relate to national parliaments without
explicitly mentioning them.For example, of direct relevance to subsidiarity scrutinyand national
parliaments'role therein is the CoFoE measure:

= 40(4)-(#33) 'Systematic use of a subsidiarity definition commonly agreed by all EU
institutions could help to clarify whether decisions have to be taken at European, national
or regional level'.

237 Conference on the Future of Europe - Report on the Final Outcome', May 2022.

28 For details of the composition and working methods of the CoFoE, see S. Kotanidis, G. Sabbati, Conference on the
Future of Europe, January 2022.
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Attheend of November 2022, the EPRS published an estimate of the follow-up required by each
of the suggested proposals/measures.”® The publication notes that around 92 % of the measures
in almost all policy areas could be achieved by using legislative or non-legislativeinitiatives at EU
level. This concerns especially the CoFoE measures suggested in policy areas such as migration,
values andrights, rule of law and security, and climate change and environment, where more than
half of the measures could be implemented within the current legislative framework. Following
the EPRS assessment, a total of 24 measures across all policy areas would require Treaty change.
Ofthese 24 measures,9 are suggested as part of the 'European Democracy' policy area. The reason
for this is that all these measures in European Democracy concern either the powers of the
institutions, rules on the decision-making process, the institutional set-up, or the introduction of
a mechanism for participatory democracy that does not yet exist in the EU system. The type of
measures proposed are therefore 'constitutional' in nature'.”® As regards the measures above
explicitly mentioning national parliaments, measures 38(4)-(#21) and 39(2)b-(#24) are assessed as
requiring implementation of non-legislative initiatives at EU level, while measure 40(2)-(#31) is
assessed as requiring a Treaty change.Measure 40(4)-(#33) on the systematic use of a subsidiarity
definition would require a non-legislative initiative at EU level.

Ordinary revision procedure of the Treaties

The procedures for amendment of the Treaties are enshrined in Article 48 TEU. In particular, the Treaties
could be amended by an 'ordinary revision procedure' (involvinga Convention) laid downin Article 48 (2)-(5)
or 'simplified revision procedures (not involving a Convention) laid downin Article 48(6)-(7); the 'passerelle
clauses'fall under 'simplified revision procedures' (Article 48(7) TEU).

Article 48(2) provides that proposalsforamendments to the Treaties — serving, inter alia, to either increase
or to reduce the competences conferred onthe Unionin the Treaties — may be initiated by any Member State
government, the European Parliament or the European Commission. These proposals mustbe submitted to
the European Council by the Council of the EU, and national parliaments must be notified. According to
Article 48(3), if the European Council, after consulting the European Parliament and the Commission, adopts
by a simple majority a decision in favour of examining the proposed amendments, the President of the
European Council shall convene a Convention to examine the proposals for amendments and adopt by
consensus a recommendation to a conference of representatives of the governments of the Member States
(Intergovernmental Conference (IGC)). Article 48(4) provides that an IGC shall be convened by the President
of the Council of the EU to determine by common accord the amendments to be made to the Treaties. The
amendments shall enter into force after being ratified by all EU Member States in accordance with their
respective constitutional requirements, underlining the importance of national parliaments in the Treaty-
change process.

According to Article 48(3) TEU, the European Council may also decide by a simple majority, after obtaining
the consent of the European Parliament, not to convene a Convention, if amendments are not of great
importance,in which case the European Council shall define the terms of reference for an IGC.

The CoFoE's final report was officially transmitted to the Presidents of the European Parliament,
Council of the EU and the European Commission on 9 May 2022. Under their Joint Declaration of
10 March 2021, the three EU institutions committed to listen to Europeans and to follow up on the
recommendations made by Conference, in full respect of their competences and the subsidiarity

259 S, Kotanidis, Conference on the Future of Europe: Overview of the final proposals, Briefing, European Parliamentary
Research Service, November 2022.The assessment of follow-up required by each proposal/measure can be seen in
the Annex to the briefing. The numbering of the measures used here follows the numbering provided by the latter.

260 ibid, p. 4.
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and proportionality principles enshrined in the Treaties.?®' At the time of writing, follow-up to the
CoFoE continues. Thethree institutions debriefed citizens (those whotookpartin the CoFoE's work)
on the actions takenby each of themduringa feedback event on 2 December 2022 in the European
Parliament's plenary chamberin Brussels.**

The next sub-sections of this paper presentthe activities of the three institutions aimedat following
up on the Conference's outcome, and as much as possible, with a focus on measures referring to
national parliaments. The perspectives of national parliaments (via the COSAC and the AFCO
Interparliamentary meetings) are alsoexamined.

7.2.Follow-up by the European Parliament and national
parliaments

7.2.1. European Parliament
Plenary

The European Parliament confirmed its openness to deeper reforms, including changes to the
Treaties, in three resolutions. The first resolution was adopted on 15 January 2020 and expressed
European Parliament's positionon the upcoming CoFoE.*? The Parliament welcomed the proposal
fora Conference onthe Future of Europe andexpressedits belief that, ten yearsafterthe entryinto
force ofthe Lisbon Treaty, is an appropriate time to give EU citizens a renewed opportunity to have
a robust debate on the futureof Europe to shape a vision for living together in the EU (Point 1). The
Parliament committed to a genuine follow-up to the Conference without delay, with legislative
proposals initiating treaty change, or in other ways. It calls on the other two institutions -
Commission and Council of the EU - to make the same commitment (Point 31).

The Parliament reiterated this opennessimmediately after the Conference adopted its final report.
In particular, in a resolution of 4 May 2022 on the follow-up to the conclusions of the CoFoE, the
Parliament welcomed the conclusionsof the conference (Point 10) and reconfirmed its readiness to
play its role and ensure proper follow-up to the CoFoE's outcome (Pint 15).?** It therefore called a
Convention to be convened by activatingthe procedure for the revision of the Treaties provided for
in Article 48 TEU (Point 15). It also called on its AFCO committee to launch the necessary procedure
(Point 15). The Parliament considered that the Conference has led to an innovative and successful
participation of European citizens and has provided an additional opportunity for the European
institutions, leading to a comprehensive dialogue between citizens, national parliaments, regional
and local authorities, social partners and civil society organisations on the future of the Union
(Point 3). In this context, the resolution highlightedthe importance of the parliamentary dimension
of the Conference process and expresses its wish to foster and strengthen the dialogue and
cooperation between national parliaments and the European Parliament (Point 4).

261 Joint Declaration of the European Parliament, the Council and the European Commission on the Conference on the

Future of Europe Engaqging with citizens for democracy — Building a more resilient Europe, 10 March 2021,0JC 911,

18.3.2021,p. 1-4.

Conference on the Future of Europe: citizens demand more from the EU, Press release, European Parliament,

2 December 2022.

263 European Parliament resolution of 15 January 2020 on the European Parliament’s position on the Conference on the
Future of Europe
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264 European Parliament resolution of 4 May 2022 on the follow-up to the conclusions of the Conference on the Future
of Europe
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On 9 June 2022, the European Parliament adopted a resolution on the callfor a Convention for the
revision of the Treaties, activating the process to change the EU Treaties on Parliament's side.?®* In
particular, the Parliament called upon the Council of the EU to submit the proposals madein the
resolution directly tothe European Council for examination, with a view to convening a Convention
composed of representatives of the national parliaments, the Heads of State or Governmentof the
Member States, Parliamentand the Commission (Point 7). Againstthe backdrop of several ongoing
crises, the Parliament pointed out that the Treaties need to be amended urgently to make sure the
EU has the competence to take more effective actionduringfuture crises (Point 4). According tothe
resolution, representatives of the EU's social partners, the European Economic and Social
Committee, the European Committee of the Regions, EU civil society and candidate countries
should be invited as observersto the Convention (Point 8).

Under the 'ordinaryrevision procedure', and in particular Article 48(2) TEU, the resolution constitutes
aformalsubmissionby the European Parliament tothe Council of the EU of the following proposals
for theamendment of the Treaties, inter alia:

= toenhance the EU capacity to act by reforming voting procedures, including allowing
decisions in the Council by qualified majority voting instead of unanimity in relevant
areas, such as the adoption of sanctions and 'passerelle clauses',and in the event ofan
emergency;

= toadaptthe competencesconferred onthe Unionin the Treaties, especially in the areas
of health and cross-borderhealth threats, in the completion of the energy union based
on energy efficiency and renewable energies designed in line with international
agreements tomitigate climate change, in defence, andin social and economic policies;
to ensure the European Pillar of Social Rights is fully implemented and to incorporate
social progress in Article 9 TFEU linked to a Social Progress Protocolinto the Treaties; to
support measures tostrengthen the competitiveness and resilience of the EU economy,
with special attention paid to smalland medium-sized enterprisesand competitiveness
checks and to promote future-oriented investment focused on the just, green and
digital transitions;

= toprovide Parliament with full co-decision rights on the EU budget, and with theright
toinitiate,amend or repeal legislation;

= to strengthen the procedure for the protection of the values upon which the EU is
founded and to clarify the determination and consequences of breaches of
fundamental values (Article7 TEU and the Charter of Fundamental Rights of the
European Union) (Point 5).

Furthermore, the Parliament proposed new wording for Articles 29 and 48(7)(4) TEU (Point 6). The
Parliament insists that Article 29 TEU should read: 'The Council shall adopt decisions which shall
define the approach of the Union toa particular matter of a geographical or thematic nature. Where
a decision provides for the interruption or reduction, in part or completely, of economic and
financial relations with one or more third countries, the Council shall act by a qualified majority.
Member States shallensure that their national policies conform to the Union positions'. As regards
Article 48(7)(4) TEU, the Parliament insists that it should read as follows: 'For the adoption of these
decisions, the European Council shall act by a qualified majority as defined in Article 238(3), point
(b), of the Treaty on the Functioning of the European Union after obtaining the consent of the
European Parliament, which shall be given by a majority of its component members', i.e. the
European Council shallact by a qualified majority in decisions on the use of the 'passerelle clauses'.

On 14 September 2023, the European Parliament adopted a resolution (also discussed above) on
Parliamentarism, European citizenship and democracy, which, among other things, comments on

265 European Parliament resolution of 9 June 2022 on the call for a Convention for the revision of the Treaties
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thefollow-up to the CoFoE.?¢In particular, the Parliament reiterated that,in line with the founding
text of the CoFoE, the European Parliament, the Council and the Commission have committed to
following up effectively on the conclusions of the Conference, each within the remit of their
competences and in accordance with the Treaties.It called in this context for a swift and consistent
implementation of the results of the CoFoE, encompassing 49 proposals and 326 concrete measures
delivered by the CoFoE's European Citizens Panels; and reiterates its call for a Convention for the
revision of the Treaties (Point 20).

It should be noted that several resolutions adopted in the run-up to the Conference contain
European Parliament's views on issues which the Conference plenary phrased as
proposals/measures. Some of these resolutions have already been discussed in sub-section 3.1
above. As mentioned, atthe end of 2022, the EPRS published an assessment of the follow-up that
each proposal/measure would necessitate and how the European Parliament's views relate to each
proposal/measure.”®’

Committee on Constitutional Affairs

The European Parliament's Committee on Constitutional Affairs (AFCO) worked actively on the
Conference onthe Future of Europe, and on national parliaments' role and input therein, since the
idea for the Conference was launchedin 2019. In particular, on 9 December 2020, AFCO Members
adopted an opinion welcoming theidea of the Conference and stressed thatit must go beyond an
interinstitutional discussion, and that, to ensure broad consultation and balanced participation,
there should be an inclusive approach based on age, gender, socio-economic diversity, and
geographic balance in different pillars, MEPs, MPs, the Commission, the Council of the EU, civil
society, social partnersand citizens.?®

The Committee also prepared and discussed several working documents contributing to the work
ofthe Conference.? In particular, on 25 February 2021 and 25 May 2021, the Committee discussed
a working document offering reflections on encouraging dialogue between the European
Parliament and the national and regional parliaments of the EU on strengthening democracy
through the CoFoE.?”° The document gives an overview of the European Parliament's existing
relations and positions. It then outlines the avenues that need to be explored further: the goal of
establishing a real European political sphere through full parliamentarisation; the existing role of
national parliaments with regard to the European political process (in terms of interparliamentary
cooperation and scrutiny and the early warning system); and the hidden potential of national
parliaments (as regards the participation of national parliaments in the law-making process and
their involvement in improving political accountability of the executives and the institutional
framework for national parliament participation in the European political process). The working
documentalso offers a reflection on how the national and regional parliaments may be involved in

266 European Parliament resolution of 14 September 2023 on Parliamentarism, European citizenship and democracy

267 See in particular S. Kotanidis, Conference on the Future of Europe: Overview of the final proposals, Annex to the

Briefing, European Parliamentary Research Service, November 2022, pp. 65-83.

See more on how the European Parliament is responding to citizens' expectationsin two briefings published by EPRS
in the context of the CoFoE: S. Kotanidis S. and M. Diaz Grego, Reforming the European Union: How the European
Parliament is responding to citizens' expectations?, European Parliamentary Research Service, Briefing, March 2022;
and S. Kotanidis, M. Del Monte, Strengthening citizens' participation - How the European Parliament is responding to
citizens' expectations?, Briefing, European Parliamentary Research service, April 2022.

268 Opinion on the Conference on the Future of Europe adopted by the AFCO committee on 9 December 2019.

269 See AFCO committee working documents related to the Conference on the Future of Europe.

270 The final version of the working document on encouraging dialogue between the European Parliament and the

national and regional parliaments of the EU on strengthening democracy through the Conference on the Future of
Europe is dated 9 June 2021 and reflects the discussions in committee. See the video recording of the discussion on
25 February 2021 and the video recording of the discussion on 25 May 2021.
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the CoFoE through cooperation with the European Parliament. In particular, the document notes
the importance of ensuring adequate and equal political representation in the participation of
national parliaments' delegationsin the CoFoE's plenary. Furthermore, according to the document,
the strong involvement of national parliaments in the Conference is also a chance to review their
prerogatives and to analyse the opportunity to give them a more positive and active role, in line
with their constitutional position. The cooperation in the CoFoE framework could be based on
recognition of the fact that national parliaments have the power to improve the democratic
functioning of the EU by implementing intensive dialogues and transparent discussions on
European affairs and bringing those issues closer to European citizens.”" The CoFoE's institutional
framework could be retained after its closure, which would contribute to the establishment of a
genuine European political sphere. In particular, by respecting their constitutional role, 'national
parliaments could not only bring European integration closer to citizens and give usefulinputs for
the European political process, but their deeper involvement could also help in tackling the
constitutional problems linked to the loss of parliamentary power and constitutional questions
about the democratic deficit. Ensuring the general involvementof national parliaments would also
help to rebalance the monopoly of the Council in the representation of Member States and thus
strengthendemocracy'.?”?

On 25 May 2021 and 22 June 2021, the Committee discussed another working document offering
reflections on the principles of subsidiarity and proportionality.?”? In particular, this document came
up with a set of measures aimed at strengtheningthe principles to be discussed by the CoFoE, and
which alsoinvolve a strengthened role for national parliaments by increasing their participation in
EU affairs.

These measuresinclude:

= In case theTreatyis indeed changed, the deadline forissuing a reasoned opinionon a
draft legislative act under the early warning mechanism for national parliaments must
be extended from 8to 12 weeks and the Commission should also benefit from 12 weeks
to prepareits reply. The measureis justified by the additional time needed by national
parliaments to 'exert proper ex-ante and ex-postscrutiny of their governments'actions
in the Council, as parliaments would have the opportunity to more effectively prepare
the mandates for all files of major significance and for those relevant to the national
budget (i.e. the European Semester)'.?* Furthermore, governments would be able to
seek parliamentary mandates at the latest before the conclusion of a first-reading
agreement between the European Parliament and the Council of the EU and the
Commission should inform national parliaments about its upcoming legislative
proposals wellin advancein order to facilitate the legislative process;

= Introduction of a politically binding 'green card' mechanism. In particular, 'the
Commission should considera reasoned opinion or a resolutioncalling foran EU act to
be proposed to be politically binding if it has reached the threshold of one third of
national parliaments';?”®

= Introduction of a politically binding 'red card' mechanism. The AFCOworking document
considers that the current system, involving 'yellow' and 'orange' cards, can be
dismissed too easily by the Commission, and therefore a 'red card' could be more

271 ibid, p. 10.
272 ibid, p. 10.

273 The final version of the Working document on the principles of subsidiarity and proportionality is from 7 July 2021

and reflects the discussions in committee. See the video recording of the discussion on 25 May 2021 and the video
recording of the discussion on 22 June 2021.
274 ibid,, p. 7.

2775 ibid, p. 7.
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effective. In particular, the Commission should consider any reasoned opinion to be
politically binding, if it has reached a threshold of 60 % of national parliaments.
Consequently, the Commission should 'immediately and completely remove' the
challenged draft legislative act. The document adds that the introduction of such a
mechanism does not require amendment of the Treaties, as it could be based on a
political agreement between Member States.

= Introduction of a politically binding'late card' mechanism.This mechanismwould be an
opportunity for national parliaments to raise their concerns at a later stage of the
decision-making process (ordinary legislative procedure, in particular). The measure is
expected to strengthen democracy by 'taking into account the reality that national
debates very often start when the legislative process is already being finalised at EU
level'.?”¢

In addition, the document insists that the EU institutions and national parliaments should use a
common method for analysingissues related to the principles of subsidiarity and proportionality
andthe legal basis of the proposed draft EU legislative acts. In particular, to encourage a common
understanding of the principles, the European Parliamentand other EU institutions'should organise
staff exchanges between those institutions and the national parliaments, which would provide a
basis for future cooperation andbetter legislation'.?””

In response to the European Parliament's plenary call for a Convention under Article 48 TEU, on
17 May 2022, the AFCO committee discussed the follow-up to the CoFoE with a focus on the work
that needs to be done by the committee to support the process of a Treaty change.?””® The co-
rapporteurs for the AFCO committee own-initiative legislative report 'Proposals of the European
Parliament for the amendment of the Treaties', following up on the resolutions of 4 May and
9 June 2022, were appointed the same day.?”? Eleven parliamentary committees adopted opinions.
The draft report was considered by the AFCO committee on 14 September 2023.% The tabled
motion for a European Parliament resolution discussed the role of national parliaments in the
context of subsidiarity.”' In particular, it calls for the opinion of regional parliaments with legislative
powers to be taken intoaccount in the reasoned opinionson legislative drafts submitted by national
parliaments (Point 15). The co-rapporteurs also suggest that the deadline for 'yellow card'
procedures should be extended to 12 weeks (Point 15). Furthermore, it proposes thata 'green card'
mechanism for legislative proposals by national or regional parliaments with legislative powers be
introduced in order to make EU law more responsive to local needs (Point 16). The latter proposal
directly follows up on CoFoE measure 40(2)-(#31) (requiring a Treaty change) by making it part of
the EUinstitutional set-up. The annexto the motion forresolution indicates how exactly the Treaties
—TEU and TFEU - need to be revised (by amending or deleting existing provisions or adding new
ones), in order toincorporatethe CoFoE proposals/measuresin the EU institutional set-up, including
those concerning national parliaments. It is of note that some of the suggested new provisions aim

276 ibid,, p. 7.
77 ibid, p. 8.
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See item 9 on_agenda of the AFCO committee meeting of 17 May 2022. See the video recording of the meeting.
279 2022/2051(INL

280 See the agenda of the committee meeting. At the time of writing (18 September 2023), the video recording of the

meeting is not yet available. On 13 September 2023, the co-rapporteurs gave a press conference on the draft report.
During this press conference, it was announced that the vote in committee isexpectedin October 2023, and the vote
in plenary in November 2023.

281 Draft report on proposals of the European Parliament for the amendment of the Treaties (2022/2051(INL), Committee
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toreinforce Protocol No 2 on the application of the principles of subsidiarity and proportionality by
integratingitinto the TFEU.?2

The CoFoE work and suggested proposals/measures have also been discussed in the context of
several public hearings and presentations of studies organised by the AFCO committee (and
associate committees as appropriate). A hearing on 'The conclusions of the Conference on the
Future of Europe' took place on 1 September 2022.?% It allowed the AFCO committee to take stock
and analyse the CoFoEproposals/measures with a view to assessing themostappropriate means to
ensure their implementation, in particular those proposals that may require a Treaty change. The
hearing was held in two sessions. During the first session, Commission Vice-President
Dubravka Suica presented the state of play of the analysis and follow-up by the Commission to
CoFoE proposals.?®* Several political groups called upon the Commission totake a clear stand on the
necessity for a Treaty change and deliver on its role under Article 48 TEU. Commissioner Suica
replied that 'the Commission is committed to make the most of what is currently possible, while
being open to discuss a Treaty change'. The second session highlighted, among other things, the
importance of maintaining effective cooperation with national parliaments not least because they
would be the ones in charge of ratifying the results of the negotiations under the ordinary revision
procedure of the Treaties laid down by Article 48 (2)(5) TEU.

Other events hosted by the AFCO committee andaddressing, amongother things, the results of the
CoFoE and their follow-up, were: the hearing on 'European sovereignty and the principles of
subsidiarity and proportionality' of 5 December 2022, which discussed the concept of European
sovereignty and of the subsidiarity and proportionality principles, their possible scope and
hypothetical tensions between them, as well as the existing political and legal mechanisms to
ensure theirimplementationand the possible changes necessaryto enhance their efficiency;*® the
hearing on 'Best practices for citizens' participation in the European democratic decision-making
process' of 25 January 2023, which analysed different mechanisms of participatory democracy and
tools to increase citizens input and support Parliament's work;*®® the hearing on 'Possible Treaty
changes in the area of foreign and security policy' of 22 March 2023, which discussed the ways to
strengthen the EU's institutional, budgetary and decision-making arrangements in the common
foreign and security policy by means of treaty changes;*® the presentation of the study entitled
"Towards a permanent citizens' participatory mechanism in the EU' on 25 January 2023;?% and the
presentation of the study on 'Perspectives for EU governance: between Community method, new-
intergovernmentalismand parliamentarisation' held on 22 March 2022.%%

Interparliamentary Committee Meetings of the AFCO committee

282 |n particular, the motion for resolution proposes that the provisions of the current Protocol No 2 to the Treaties are to
be inserted in the TFEU, Part Six, Title |, Chapter 2a (new) 'The application of the principles of subsidiarity and
proportionality', Articles 299ato 299j (new).

283 See the programme and the video recording of the first and second part of the hearing.

284 See more on the Commission's follow-up in sub-section 7.4 below.

285

See the programme and the video recording of the hearing.

285 See the programme of the hearing. In the absence of avideo recording, see the minutes of the meeting.

See the programme and the video recording.

288 Towards a permanent citizens' participatory mechanism in the EU, Policy Department for Citizens' Rights and
Constitutional Affairs, European Parliament, September 2022, study commissioned for the European Parliament
Committee on Constitutional Affairs. In the absence of a video recording, the minutes of the meeting may be
consulted here.
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289 perspectives for EU governance: between Community method, new-intergovernmentalism and parliamentarisation,

Policy Department for Citizens' Rights and Constitutional Affairs, European Parliament, June 2022, study
commissioned for the European Parliament Committee on Constitutional Affairs. See the video recording of the
presentation.
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The AFCO committee hosted three interparliamentary committee meetings (ICMs) in the context of
the CoFoE. They gathered MEPs, MPs and the three Co-Chairs of the Executive Board of the
Conference on the Future of Europe (representatives of the European Parliament, the European
Commission and the Presidency of the Council of the EU). Broadly speaking, the discussions during
the three ICMs went along the lines of the proposals made in the two AFCO working documents
presented above.

The first ICM took place on 9 November 2021 and discussed national parliaments' expectations for
the CoFoE and potential pathways for its work and results.?® The second ICM took place on
17 May 2022, i.e. immediately after the CoFoE presented its conclusions, and was thus a timely
occasion for an in-depth discussion on the follow-up needed to implement the proposals of the
Conference, including possible Treaty changes.”' The third ICM took place on 26 October 2022, with
a focus on the follow-up to the CoFoE proposals/measures and the role of national parliaments
therein.”? As mentioned, the reformsuggested by the CoFoE thatwould grant national parliaments
the possibility to suggesta legislative initiative to the Europeanlevel (measure 40(2)-(#31)), requires
a Treaty change. The parliaments of the EU Member States thus have animportant role in the follow-
up, not least by putting pressure on the national governments to do their part under the ordinary
revision procedure enshrined in Article 48 TEU. The promotion of citizens' participationin EU policy-
making was also highlighted duringthe meeting.

7.2.2. National parliaments in the context of the Conference of Parliamentary
Committees for Union Affairs (COSAC)

Asdiscussed above,the CoFoE hasregularlyfeatured on the COSACagendas eversince the idea for
the Conference was launched in 2019. This is evidenced by the 34th, 35th, 36th and 37th biannual
COSACreports, which deal,among other things, with the role of national parliaments' delegations
to the CoFoE.?”® The 38th biannual report presented to the COSAC meeting in Prague on
13-15 November 2022, i.e. after the CoFoE final reportwas adopted in May 2022, is the most relevant
to thefollow-up to the CoFoE results, and its findings are therefore presented below.***

Next to the two working groups' proposals (discussedin Section 5above), the report examines two
complementary aspects in the context of the CoFoE —parliaments/chambers' participation in the
work of the Conference and the positions of parliaments/chambers on some CoFoE
proposals/measures concerning institutional affairs and democratic procedures, including citizens'
participation. The relevantfindingson thelatteraspect are presentedbelow. A general trend should
however be noted, namely that, as of 19 September2022,** a significant majority of the
respondentshad replied thattheir parliament/chamber had no official opinion on the vast majority
of the questions asked about the specific CoFoE proposals/measures.

Only four (out of 34) responding parliaments/chambers explicitly supported measure 22(2) calling
for 'stronger citizen participation in the EU's international politics and direct citizens' involvement

290

See the programme of the ICM and the video recording.

291

See the programme of the ICM and the video recording.

292 See the programme of the ICM and the video recording.

293 The 34th biannual report was presented to the COSAC remote meeting hosted by Germany on 30 November-

1 December 2020. The 35th biannual report was presented to the COSAC remote meeting hosted by Portugal. The
36th biannual report was presented to the COSAC remote meeting hosted by the Slovenia on 29-30 November 2021.
As mentioned, the 37th biannual report was presented to the COSAL meetingin Paris on 3-5 March 2022.

294 38th biannual report

295 When the deadline for responding parliaments/chambers to submit their contributions expired.
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events, similar to the CoFoE, organised on a national, local and European level and with the active
participation of organised civil society. The rest had no official opinion.

Only five (out of 34) responding parliaments/chambers supported measure 36(2) calling for
increased 'frequency of online and offline interactions between EU institutions and its citizens
through different means of interaction in order to ensure that citizens can participate in the EU
policy-making process to voice their opinions and to get feedback, and creating a charter for EU
officials on citizens' participation. The rest had no official opinion.

Only three (out of 34) responding parliaments/chambers supported measure 36(7) calling for
'citizens' assemblies [to be held] periodically, on the basis of legally binding EU law. Participants
must be selected randomly, with representativeness criteria, and participation should be
incentivised. If needed, there will be support of experts so that assembly members have enough
information for deliberation. If the outcomes are nottakenon board by the institutions, this should
be duly justified'. The rest had no official position.

One chamber supported and one chamber rejected measure 38(2) on 'conceiving an EU wide
referendum, to be triggered by the European Parliament, in exceptional cases on matters
particularly important to all European citizens'. The rest (32out of 34responding
parliaments/chambers) had no official opinion.

Four (out of 34) responding parliaments/chambers supported and five rejected measure 38(3)(first
part), calling foramendment to 'the EU electoral law to harmonise electoral conditions (voting age,
election date, requirements for electoral districts, candidates, political parties and their finandng)
forthe European Parliamentelections, ...". The rest(25) had no official opinion.

Only three (out of 34) responding parliaments/chambers supported the second part of
measure 38(3) on 'moving towards voting for Union-wide lists, or "transnational lists", with
candidates from multiple Member States, ... Some of the Members of the European Parliament
should be elected through a EuropeanUnion-wide list, the rest being elected within the Members'
States'. Eleven rejected the measure, while the rest (20) had no official opinion.

Only two (out of 34) responding parliaments/chambers supported measure 38(4)(first indent)
insisting that 'European citizens should have a greater say on who is elected as President of the
Commission. This could be achieved either by the direct election of the Commission Presidentor a
lead candidate system' (Proposal 38, Measure 4, first indent). Six rejected the measure and the rest
(25) had no official opinion.

Only two (out of 34) responding chambers supported measure 38(4)(second indent) suggesting the
European Parliamentshould have the right of legislative initiative, in order to proposethe topics to
be discussed and, subsequently, adopt the necessary texts to follow up on the recommendations
that emerge from deliberations'. Two were against and 29 had no official opinion. It is of note that
the questionnaire did not contain a question checking parliaments' opinion on measure 40(2)
suggesting that national parliaments should be granted the possibility to suggest a legislative
initiative to the European level. However, oneresponding chamber commented that this measure
should be linked and coordinated with the proposal to grant legislative initiative to the European
Parliament (measure 38(4)(secondindent)).

Only one responding chamber (out of 34) supported measure 38(4)(third indent) suggesting that
'the European Parliament should decide on the budget of the EU as it is theright of parliaments at
the national level' (Proposal 38, Measure 4, third indent). Four were against and 29 had no official
opinion.

Only threeresponding parliaments/chambers (out of 34) supported measure 39(1)(first part of the
general proposal) on 'reassessing decision-making and voting rules in the EU institutions, focusing
on theissue of unanimousvoting,which makes it very difficult to reach agreement, while ensuring
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a fair calculation of voting "weights" so that small countries' interests are protected'. Three were
againstand 28 had no official opinion.

Only one (out of 34) responding chamber supported measure 39(1)(second part of the general
proposal) suggesting that 'All issues decided by way of unanimity should be decided by way of a
qualified majority. The only exceptions should be the admission of new membership to the EU and
changes to the fundamental principles of the EU as stated in Article2 TEU and the Charter of
Fundamental Rights of the EuropeanUnion'. Sixwere against, and 27 had no official position.

Only three (out of 32) responding (unicameral) parliaments supported measure 39(2)(first part of
the general proposal) on 'ensuring transparency of decision-making by allowing independent
citizens' observers to closely follow the decision-making process...". The rest (29) had no official
opinion. However, eight (out of 34) responding parliaments/chambers supported
measure 39(2)(second part of the general proposal) 'Ensuring transparency of decision-making by ..
guaranteeing broaderright of access to documents .... The rest(26) had no official opinion.

Only one (out of 34) responding chambers supported measure 39(2)(first indent) suggesting that
'the European Parliament's right of inquiry should be strengthened'. The chamber concerned
considered that the right of inquiry 'should be strengthenedas far as the Commission and EU
Agencies are concerned, but notdirected at Member States'.?** The rest (33) had no official opinion.

Only four (out of 34) of the responding parliaments/chambers supported measure 39(2)(second
indent) suggesting that 'national parliaments should also be closer involved in the legislative
procedure by the European Parliament, e.g. by way of participationin hearings'. The rest (30) had
no official position.

Only one (unicameral) parliament (out of 34 responding parliaments/chambers) supported
measure 39(3) that suggested considering changing the names of EU institutions to clarify their
functions and respective role in the EU decision-making process for citizens. Two were against, while
therest (31) had no official opinion.

Seven (out of 35) respondents said that their parliaments/chambers had discussed or approved a
position on the European Parliament's call for a Convention for the revision of the Treaties under
Article 48 TEU. Twenty eight replied negatively.

The report specifies the attitude each responding parliament/chamber took on each of the CoFoE
proposals examined above, and also takes on board their justification, when available.*” The
respondents were also given the possibility to highlight any other CoFoE proposals/measures
related to institutional affairs, which they supported or considered important; their opinions are also
presentedinthereport.?*®

In a "'contribution’ document, the 38th COSAC meeting took note of the proposals set out by the
CoFoE's finalreport.?*In line with the Joint Declaration of 10 March 2021, the document reiterates
that an effective follow-up to the report is to be ensured by the EU institutions, each within their
own sphere of competences and in accordance with the Treaties. The COSAC notes that work has
already been undertakenin this regard. Citizens should be informed clearly, in detail and in all the
official EU languages aboutthe follow-up toindividual proposals. Furthermore, the COSAC supports
citizens' participationand consultation mechanismsatEuropean leveland emphasises the necessity
of broad public access to information and documents from EU institutions. It also highlights the

2% ibid., pp. 18-19.

297 See the details on pp. 15-19 of the 38th biannual COSAC report.

2% See the details on p. 20 of the 38th biannual COSAC report.

299 Contribution of the 38th COSAC meeting, Prague, 13-15 November 2022.
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importance of the Commission'sgenuine and constructive approachto interaction with citizens and
to the contributionsand opinions of parliaments as direct representatives of EU citizens. Finally, the
COSACcalled onthe EU institutionsto invite the national parliamentsto the feedback eventon the
CoFoE scheduled for 2 December 2022.3%

7.3.EU Member States' follow-up - Council of the EU and
European Council

Atits meeting of 23 May 2022, the General Affairs Council (GAC) confirmed that'itis now up to the
Council to organise effectively its own follow-up work'.*®' The ministers discussed the CoFoE
conclusions and the methodology to be used for following up on the proposals. It was estimated
that the Council could return to this topicduring a meeting scheduled for 21 June 2022 (againina
GAC configuration), on the basis of a document to be produced by the General Secretariat of the
Council of the EU analysing ways to implement the proposals, namely the preliminary technical
assessment referred to above. Indeed, in June 2022, the Council's services developed a preliminary
technicalassessment of the proposals and related specific measures.** The documentwas updated
in November 2022 to reflect the policy actions undertaken by the EU institutions since the
conclusion of the CoFoE on 9 May 2022.3%

According to the updated preliminary assessment, 'a significant number of proposals and related
measures are in the process of being addressed or are already addressed by the EU institutions'.?**
Furthermore, 'where the proposalsand related specific measures could be furtheraddressed by the
EU institutions, this could be done, for a large majority of cases, within the current Treaty
framework'>® The assessmentalso highlights that'only a verylimited number of specific measures
would require changes in the Treaty in order to be fully implemented';*® in line with the EPRS
assessment, the Council preliminary technical assessment also considered that 'conferring on
national parliaments aright of legislative initiative at EU level' (CoFoE measure 40(2)) would require
a Treaty change.3” 3%

Indeed, the two versions of the preliminary technical assessment served as a basis for the GAC
meetings, which discussed the CoFoE follow-up during its monthly meetings from June to
December 2022, as well as for the European Council. Below, the discussions of the relevant GACand
European Council meetings on the CoFoE follow-up are summarised based on the information
provided on the Council website.?*

The Council website reports that, during the GAC meeting of 21 June 2022, the ministers had an
initial discussion on the substance of the proposals included in the CoFoE final report, based in

300 See paragraphs 17-19 of the 'Contribution of the COSAC 38th meeting'.
301

GAC meeting of 23 May 2022; Council website last visited on 24 July 2023

302 preliminary technical assessment_of the proposals and related specific measures contained in the report on the final

outcome of the Conference on the Future of Europe, Doc. 10033/22 of the General Secretariat of the Council
addressed to the delegation of the EU Member States, 10 June 2022.

Updated preliminary technical assessment _of the proposals and related specific measures containedin the report on
the final outcome of the Conference on the Future of Europe, Doc. 10033/22 REV 1, of the General Secretariat of the
Council addressed to the delegation of the EU Member States, 30 November 2022.

304 ibid, p. 3.
305 ibid.,, p. 4.
306 ibid, p. 7.
397 ibid, p. 8.

308

303

See the detailed assessments of CoFoE's proposals 36-40 in the area of 'European democracy' on pp. 208-237 of the
Addendum to the updated preliminary technical assessment of 30 November 2022.

309 Council of the EU website
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particular on the preliminary technical assessmentprovided by the Secretariat.*'° In thisrespect, the
ministers also heard a presentation of the Commission Communicationof 17 June 2022 (see details
below in sub-section7.4). It is further noted that work will continue to set out the practical
arrangements for implementing these proposals. The updated preliminary assessment notes that,
at this same meeting, the GACagreed 'to give priority to the implementation of that overwhelming
majority of proposals which can be implemented within the current Treaty framework, with the aim
to provide answers to citizens' concerns within a relatively short time frame and have a positive
impact on their everyday lives through concrete policy'.*"

Thefirst (and lastas of 30 August 2023) time when the European Council discussed the follow-up to
the CoFoE outcome was during its meeting of 23-24 June 2022. In particular, in their conclusions,
the Heads of State or Government took note of the proposals of the final CoFoE report.3'2 In their
view, 'an effective follow-up to this report is to be ensured by the institutions, each within their own
sphere of competences andin accordance with the Treaties". It is further noted that work has already
been undertakenin this regard. The European Council recalled the importance of ensuring that
citizens are informed of the follow-up to the proposals made in the CoFoE finalreport. The need for
a Treaty change and the European Council's role therein did not find a place in the conclusions from
the meeting. An EPRS publication fromJune 2022 notes however that, prior to this European Coundi
meeting, 'a number of EU Member Statesand their leadershavebeen takinga position on the results
of the CoFoE, preparing the ground for the discussions between the EU Heads of State or
Government'. These positions can generally be divided between support for a Treaty change and
outspokenscepticism towardsa Treaty change.?"”

At their GAC meeting of 20 September 2022, the ministers exchanged views on the follow-up to the
CoFoE. According to the Council website, the discussion focused on the possible use of 'passerelle
clauses'included in the Treaties to switch from unanimity to qualified majority voting in the Coundi,
and Conference-related initiatives highlighted in the State of the Union address, as well as in the
related Commission 'letterofintent’, outliningkey initiatives planned for2023.>'* The ministers were
also informed about the CoFoE-proposed measures where the Council could act on its own. They
considered that'atthis stage' (i.e. as of December 2022), priority should be given tothe follow-up of
the vast majority of CoFoE proposals and initiatives that can be implemented using all the
possibilities offered by the current Treaty framework. According to the ministers, these constitute
approximately 95 % of all CoFoE proposals. They welcomed the Commission's plan to propose a
number of legislative initiatives to follow up on the CoFoE, in line with the commitment taken by
thethree EU institutions when launching the exercise.

310 GAC meeting of 21 June 2022; Council website last visited on 24 July 2023.

317 ibid,, p. 9.

312 Conclusion of the European Council meeting of 23-24 June 2022.

313 R. Drachenberg, The Conference on the Future of Europe and the European Council: How far is there ashared policy
agenda for the future?, Briefing, European Parliamentary Research Service, June 2022, p. 5.
The same source provides a comparison between the objectives formulated in the 49 CoFoE proposals and the
priorities of the European Council formulated in 2019 in the 'Strategic Agenda’, which outlined the general policy
objectives for the EU over a five-year period (2019-2024).n particular, the measures falling into CoFoE proposals 38
and 39 are assessed as having 'limited or no convergence' and the measures under CoFoE proposal 40 as having
'partial convergence' with the European Council's strategic agenda (2019-2024). See details on pp. 36-37.

314 GAC meeting of 20 September 2022; Council website last visited on 24 July 2023.
The Council website reports that various views were offered on the issue of the extension of qualified majority voting
in the Council by using 'passerelle’ clauses. Most of the ministers were open to consider the use of 'passerelle’ clauses

in certain fields, on a case-by-case basis. Several ministers pointed out that further assessment was needed before
they could express a detailed position on this issue or take a decision on this matter.
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The ministers also discussed the follow-up to the CoFoE during the GAC meeting of
18 October 2022.%"* They took note that work was ongoing to ensure effective follow-up to the
CoFoE outcome, notably on the basis of the preliminary technical assessment of each
proposal/measure suggested by the CoFoE final report.

A key topic of the GAC discussion in October 2022 was the issue of possible Treaty change. The
Council website reports that the Council of the EU has received proposals for two specific Treaty
amendmentsunder Article 48(2) TEU from the European Parliament and thatthe ministers discussed
the timing for submitting them to the European Council and for notifying national parliaments.
Taking into account that the European Parliament has asked its AFCO committee to prepare
proposals for further Treaty amendments toimplementthe results of the CoFoE, 'during the debate
ministers broadly agreed that, in order to ensure procedural efficiency and avoid duplication of
processes, it would be appropriate to wait until the Parliament has concluded this work before
transmitting the two specific proposals already received'. In this context, many ministers have noted
that the vast majority of the CoFoE proposals can be implemented under the current Treaty
framework and took the view that these proposals should be given priority at this stage. Some
ministers felt that, in the context of the urgent challenges resulting from Russia's war in Ukraine, it
was important to focusall energy ondelivering solutions tothe practical problemsfacing European
citizens. Others considered that more time was needed for a comprehensive assessment before
engaginginthe process of Treaty change. The statement of the Czech Minister of European Affairs
Mikulds Bek supports the above views. In particular, 'The Council is fully committed to ensure the
best possible follow-up to the Conference proposals. The vast majority of them —up to 95 % - can
beimplemented using the full potential of the currentTreaties. It is important to focus onthis work,
to give citizens' wishes a positive and concrete follow-up within a relatively shorttime frame.'

The GAC meeting of 18 October 2022 also discussed the organisation of the Conference feedback
event (scheduled for 2 December 2022), which was assessed as an 'important occasion' to inform
citizens about the follow-up to the CoFoE outcome that the three institutions areundertaking.

On 18 November 2022, at the request of the German delegation, the GAC briefly addressed the latest
state of play on the follow-up to the CoFoE, including the planned programme and preparation of
the feedback event.?'® Further details of the discussion were not provided.

The last (as of 30 August 2023) time the GAC discussed the follow-up to the CoFoE was during its
meeting of 13 December 2022.?" The Council website merely notes that'Ministers exchanged views
on thefollow-up to the Conference on the Future of Europe feedbackevent'.

7.4. Follow-up by the European Commission

As a follow-up to the Conference, the European Commission published its Communication The
Conference on the Future of Europe - putting vision into concrete action' on 17 June 2022.3"® The
document presented a global framework and detailed assessment of what follow-up should be
givento the CoFoE outcome. It alsodiscussed how citizens' participation could be better embedded
in EU policy-making.

The assessment of what follow-up is needed is provided in the Annex to the Communication. The
49 proposals and 326 measures are assessed via four categories of response: 1.already
implemented initiatives, which directly respond to the proposals/measures; 2. already proposed

315

GAC meeting of 18 October 2022; Council website last visited on 24 July 2023.

316

GAC meeting of 18 November 2022; Council website last visited on 24 July 2023.

317

GAC meeting of 13 December 2022; Council website last visited on 24 July 2023.

318 Communication 'The Conference on the future of Europe - putting vision into concrete action', COM(2022) 404 final,

European Commission, June 2022.
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initiatives on which the Parliament and Council are currently working as co-legislators; 3.areas
where the Commission is already planning to make proposals; and 4.proposals made by the
Conference that are partly or entirely new. Wherever legislative or non-legislative initiatives are to
be made, these were to be announced in the State of the Union of September 2022 and included in
CWP for 2023.

Indeed the Annex to the Communication lists: existing or planned initiatives; calls upon the co-
legislators; and considerations of new areas of action under the four categories outlined above in
each of the nine policy areas covered by CoFoE proposals. However, it does not make links between
the specific CoFoE proposals/measures and these commitments. It is therefore impossible to
attribute Commission follow-up actions to the CoFoE proposals/measures concerning national
parliaments specifically. In fact, national parliaments are not mentioned at all in the Annex to the
Communication.

As regards the change of Treaties required to follow-up on some proposals/measures, the
Commission notes that 'new reforms and policies should not be mutually exclusive to discussions
on Treaty change. Treaty change should notbe an end initself andfor the vast majority of measures,
thereis much that can and willneed to be done underthe existing treaties. ... there is also untapped
potential within the existing Treaties which could help respond to the Conference's proposals,
notably by using the "passerelle clauses" to move to qualified majority voting in certain policy
fields'.>® Nevertheless, the Commission acknowledges that some truly innovative
proposals/measures are suggested in areas such as health and defence, 'calling on the EU to take
new, as yet unexplored, avenues' to call for a Treaty change. The Communication notes that ‘the
Commission willalways be on the side of those who want to reform the European Union to makeit
work better, including through Treaty change where that may be necessary'.*® In this spirit, the
Commission welcomed the European Parliament's willingness to use, for the first time, its powers
acquired under the Lisbon Treaty to propose amendments to the Treaties. The Parliament has set
out a number of areas where, in its view, changes to the Treaties should be discussed within a
Convention. The Commission standsready to fully play its institutional role in the procedure set out
in Article48 TEU, and in particular to giveits opinion in response to a consultation by the European
Council.*”' It should be noted that this is a commitmentunder paragraph 3 of Article 48 TEU, rather
than under paragraph 2 of the same article, i.e., as of mid-June 2022, the Commission was not yet
officially committed to using its right to activate the process of a Treaty change. The European
Parliament did commit to this in its resolution of 9 June 2022.

On 14 September 2022, Commission President Ursula von der Leyen delivered her annual 'State of
the Union' (SOTEU) speech to the European Parliament.?? She insisted on the importance of the
CoFoE and that, after having listen to its citizens' voices, Europe must now deliver. She also
expressed her belief that the moment had arrived fora European Convention, asthe Parliament had
demanded, but without making furthercommitments. In her letter of intent to the President of the
European Parliament Roberta Metsola and the President of the Council of the EU Petr Fiala,
Commission Presidentvon der Leyen informed that the CWP for 2023 would be largely inspired by
the outcome of the CoFoE.**® As was the case of the Annex to the June 2022 Communication, the
letter of intent does not make links between the specific CoFoE proposals/measures and these

319 ipid, p. 4.
320 ipid, p. 5.
321 ipid, p. 5.

322 State of the Union 2022 address by Commission President Ursula von der Leyen, September 2022.
323

Letter of intent of the Commission President Ursula von der Leyen addressed to the President of the European
Parliament Roberta Metsola and the President of the Council of the EU Petr Fiala in the context of the State of the
Union address, September 2022.
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initiatives.3?* It is therefore impossible to attribute the Commission's follow-up actions to the CoFoE
proposals/measures concerning national parliaments specifically. Nor are national parliaments are
not mentioned in the letterof intent. Otherthan national parliaments, the letter of intent announces
that the Commission willinclude citizens' panels (withone third of participants being young people)
in the Commission policy-making toolbox, so that they can make recommendations before certain
key policy proposals. So far, such panels have had their say on food waste, virtual worlds and
learning mobility abroad.

The CWP for 2023 was published on 18 October 2022.3# It reiterated that many of the outlined key
initiatives follow up on the ambitious proposals made during CoFoE. As with the June 2022
Communication and theSOTEU speech, the Communicationon the CWPfor 2023 and its Annexdo
not make links between the specific CoFoE proposals/measures and the listed initiatives. It is
thereforeimpossible to attribute Commission's follow-up actions to the CoFoE proposals/measures
concerning national parliaments specifically.??* The CWP and its annexes do not refer to national
parliaments and do not discuss the need for a Treaty change and the Commission'srole therein.

In her SOTEU addressed to the European Parliament in September 2023, Commission President
vonder Leyen said that she 'will always support the House [European Parliament] and all of those
who want to reform the EU to make it work better for citizens', including through a European
Convention and Treaty change 'ifand where it is needed!' 3 This statement was made in the context
of a possible EU enlargement in particular. She added: 'But we cannot — and we should not - wait
for Treaty change to move ahead with enlargement. A Union fit for enlargement can be achieved
faster'.

The CWP for 2024 is expected to be published in late 2023. At the time of writing, the Commission
claims to 'have acted on close to 95% of those Conference measures that are within the
Commission'scompetence and in accordance with the Treaties'.??

324 |nthe Letter of intent, initiatives that directly follow up or indirectly contribute to a CoFoE proposal are marked with
an asterisk (*).

325 Communication from the Commission the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions — Commission work programme 2023 - A Union
standing firm and united, COM(2022) 548 final, European Commission, October 2022.

326 |n Annex | 'New Initiatives' to the CWP for 2023, the initiatives (43 in total), which, according to the Commission,
directly or indirectly follow up on the outcome of the Conference on the Future of Europe, are highlighted in blue.
However, attribution of the initiatives to specific CoFoE proposals/measures is not available.

327 State of the Union 2023 address by Commission President Ursula von der Leyen, September 2023.

328 See the Commission website presenting information on the CoFoE and Commission's follow-up, last visited on
31 August 2023.
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8. Conclusions

Based onthefindings of the reports, studiesand otherdocuments mentionedabove, a few general
conclusions applicable to the current status of national parliamentsin the EU system can be reached.

National parliaments are seen — by political actors at the various levels of governance and
researchers alike — as important players contributing to strengthening the democratic basis of the
EU project. In particular, national parliaments' active participation in EU affairs and enhanced
scrutiny of national governments by national parliamentsare instrumentalin ensuring democratic
accountability and legitimacy of the EU institutional system. However, despite the inclusion of
national parliaments in the text of the Treaties, their ability to act and impact in EU affairs remains
generally limited. Nevertheless, national parliaments are willing to play a more active role in EU
affairs and their participationis generally perceived as positive.

Although the European Parliament, the Commission and the Council of the EU receive various
submissions (including 'reasoned opinions') from national parliaments, the EU institution that
provides national parliaments with the most information, and receives the majority of national
parliaments' submissions, is the Commission. It is of note however that, in several of the years
covered by the period examined (2009-2022), the European Parliament received more 'reasoned
opinions' thanthe Commission, which shows that national parliaments see the European Parliament
asanimportantinterlocutor for their involvement in EU affairs.

As regards national parliaments' relations with the Commission (as well as with the European
Parliament and Council), it appears that the rise and fall in the number of opinions (including
'reasoned opinions') is linked to the process of installation of a new College of Commissioners in
2014 and 2019, which impacted the rhythm of preparing legislative proposals. However, a high
number of legislative proposals submitted by the Commission in a given year does not necessarily
result in a high number of opinions (including ‘reasoned opinions'). Some national
parliaments/chambersare more activethan othersin preparing contributions.

In 2020 and 2021, the constraints and change of focus to the national level that the coronavirus
pandemic implied for the work of national parliaments might also be a factor in the relatively low
number of opinions, including reasoned opinions, submitted to the Commission (and European
Parliament). Nevertheless, national parliaments were active in sending opinions (including
'reasoned opinions') to Commission initiatives concerning the EU response to the pandemic, thus
demonstrating national parliaments' strongengagementin times of crisis.

Reasoned opinions submitted by national parliaments do not appear to slow down or halt the EU
legislative process, mainly because these opinions should be submitted withineight weeks from the
moment the Commissionhas submitted its legislative proposal. However, thisdeadlineis a limiting
factor discouraging national parliaments from submittingreasoned opinions and is thus considered
insufficient by allkey players in the process, as well as researchers.The need to extend the deadline
seems to be agreed, but would require a Treaty change. As a mitigation measure (not requiring a
Treaty change), from 2019, the Commission started excluding the end-of-year festive period when
setting the eight-week period for national parliamentsto send reasoned opinions.

National parliaments interpret the subsidiarity principle differently, which is an issue in terms of
implementing the early warning mechanism, as it reduces its effectiveness. Therefore, the
establishmentofa common understanding of the subsidiarity principle - or,according to the CoFoE,
'asystematic use of a subsidiarity definition commonly agreed by all EU institutions' —is needed to
help national parliaments assess in a uniform way at which level of governance a decision is to be
taken.
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The early warning mechanism limits national parliaments to the assessment of
draft EU legislative proposals' compliance with the principle of subsidiarity. A need is noted - by
political actors and researchers - for the early warning mechanism to also formally allow national
parliaments to assesscompliance with the principles of proportionalityand conferral.

The fact that national parliaments submit a much higher number of 'political dialogue' opinions
than 'reasoned opinions' indicates their desire to be involved more closely on the substance (rather
than only on subsidiarity in the framework of the early warning mechanism). Furthermore,
discussions areintensifying on the need to give national parliaments the opportunity to intervene
throughout the whole EU decision-making process, i.e. by providing forward-looking political input
before the Commission legislative proposal is submitted, or at a later stage of the legislative
procedure, by using a'late card' allowing themto express theiropinionson the legislative proposal
as agreed by the co-legislator and before it is adopted.

Formalising a'green card' procedure is often perceived — by political actors and researchers alike -
as a way to strengthen national parliaments' position in EU affairs. This could furthermore increase
theirinterestin becoming more invested players in EU affairs. Despite the lack of a legal basis in the
Treaty, the informal 'green card' procedure is gaining momentum among national parliaments. In
particular, a majority of national parliaments/chambers support the idea of a 'greencard'in the form
of asking the Commission to come up with a legislative proposal, as evidenced by their
contributions to recent COSAC biannual reports. The EuropeanParliament hasalso supported, in a
number of resolutions, an indirect right of legislative initiative for national parliaments. The 'green
card' idea gained a new momentum with CoFoE measure 40(2), which suggested that national
parliaments (and regional parliaments with legislative powers) are 'to be granted the possibility to
suggest a legislative initiative to the European level', without however going into further detail as
regards what formthis right should take. This CoFoE measure would require a Treaty revision. While
the European Parliament activated the revision process (Article48(2)-(5) TEU) already in
June 2022,°* Member States' governmentsand the Commission itself do not seem to bein a hurry
to do thesame.The Council of the EU makesits role in the process conditional upon the suggestions
contained within the European Parliament's own-initiative legislative report on 'Proposals of the
European Parliament for the amendmentof the Treaties', currently under consideration by the AFCO
committee.

Better coordination and organisation of interparliamentary cooperation in respect of time and
content is needed to prevent interparliamentary cooperation fatigue. Furthermore, better
cooperation between national parliaments/chambers themselves is necessary to their exploration
of the existing mechanisms for influencing EU affairs. A committee-based approach to
interparliamentary cooperation seemsto be preferred.

The COSAC's biannual reports provide a considerable amountof information on the functioning of
national parliaments with regard to scrutinising EU affairs from the point of view of national
parliaments. The reports howeverreact tothe most important political and factual developments in
the EU, and therefore the position of national parliaments in the EU constitutional structure is not
always their most prominent feature. A similar conclusion can be reached regarding the conclusions
of the annual Conference of Speakers of the EU parliaments. Nevertheless, in recent years, the
position of national parliamentsin the EU constitutional structure (also in the context of the CoFoE)
features more prominently in COSAC's biannual report.

In many cases, parliamentary research providesvarious recommendations that might improve the
existing situation for national parliaments, however how and if these recommendations will be

329 European Parliament resolution of 9 June 2022 on the call for a Convention for the revision of the Treaties
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taken on board depends on the European Parliament, and other political actors at EU and national
level.

Finally, when assessing the position of national parliaments in the constitutional structure of the
European Union and ways to improve this position, the main reason for the inclusion of national
parliaments into the EU constitutional framework must be considered. The conclusion drawn by the
first (2017) edition of this study remains valid — there are several potential explanations for the
ultimate goal of including the national parliaments in EU affairs. These different views seem to be
oneofthereasons why the practicalimplementation of the Treaties and other arrangements might
potentially lack focus or could be almost exclusively based on ad-hocarrangements. Furthermore,
this explains why some parliaments are more active than othersin scrutinising EU policy-making. It
could be suggested that COSAC's commitment in Prague in 2022 to continue the debate on the
common understanding of the role of national parliamentsin the EU and the instruments necessary
to fulfil it, needs to be sustained at all levels of governance, and its results— put into practice.
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