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A comparative analysis of financial disclosure obligations on members of parliaments

Executive summary

Elected representatives enjoy a very particular position within representative democracies, as they
represent theirvotersand are entrusted with key legislative, budgetary and oversight functions.
Scandals involving misconduct by parliamentarians therefore have a negative impact on public
trustin democraticinstitutions.Againstthisbackdrop, both international organisations and national
authorities have dedicated time and resources to setting up standards to combat corruption,
address conflicts of interest and promote the principles of transparency, accountability and integrity
within publicinstitutions,including parliaments.

This study shows that there is a clear trend among global and European organisations to consider
the imposition of financial disclosure obligations on certain office-holders and public officials as
an important tool when it comes to combating corruption and addressing conflicts of interest.
The UN Convention against Corruption (2003) requires its states parties to consider imposing such
obligations on a number of public officials, including people holding legislative office. Similarly, at
European level, relevant standards have been set by the Council of Europe, the Organization for
Security and Co-operation in Europe (OSCE) and the Organisation for Economic Co-operation and
Development (OECD).

This trend is also reflected at national level, including among parliamentaryinstitutions.In 2012, the
Group of States against Corruption of the Council of Europe (GRECO) reported that almost all its
members (43 out of 45) required the members of their national parliaments to disclose financial
information, in orderto be able to detect unexplained wealth and/or make publicany interestsand
benefits that could potentially influence members' performance of their duties.

The study shows that all EU Member States currently impose financial disclosure obligations
on the members of their national parliaments. Denmark, Germany, Ireland, Luxembourg, the
Netherlands, Finland and Sweden require their members to disclose information relating to their
outside activities,income andinterests, in a bid to prevent and address possible conflicts of interest
and abuse of office. Austria has a disclosure mechanism geared mainly towards ensuring correct
application of therules on incompatibilities. The rest of the EU Member States provide for broader
financial disclosure mechanisms that also include information relating to members' assets and
liabilities.

An analysis of the situationin the EU Member Statesreveals a number of trends as regards finandial
disclosure mechanisms for members of parliament.As regards the point in time at which members
of parliament are required to disclose financial information, all Member States require them to
disclose that information shortly after taking up their duties and to update it either at regular
intervals or when the situation has changed. In 17 Member States, members of parliament are
also required to submit a declaration once the term of office has ended in order to help identify
possible cases ofillicit enrichment.

The majority of EU Member States do not require the members of their national parliaments to
disclose information on close relatives: only 11 Member States require members to disclose
informationrelating to their spouses, and 9 require information on dependent children.

In contrast, 19 out of 27 Member States ensure the declaration(s) provided by members of
parliament are made public through unrestricted access via the internet. A few have opted for a
different solution, providing accessto declarationsonly on request, or restricting accessto relevant
parts of the declarations to competent national authorities.
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When it comes to the monitoring and enforcement mechanisms put in place by EU Member States
to ensure compliance with financial disclosure obligations imposed on members of parliament,
Member States are divided almost equally between those that entrust such functions to
parliamentary bodies and services (13 Member States) and those that have decided to attribute
those functions to bodies/agencies external or independent from parliament.

The European Parliament requires each of its Members to submit a declaration of interest
shortly after taking up parliamentary duties. The Parliament's financial disclosure mechanism
focuses on Members' outside activities, income and interests; it requires Members to update their
declarations whenever therehasbeen a change in circumstances; it does not expressly require them
to disclose information on close relatives; it ensures broad publicity of Members' declarations via
Parliament's website; and entrusts the monitoring and enforcement of disclosure obligations to its
own internal bodies and services.

The European Parliament is currently engaged in a reform process aimed at strengthening its
integrity, independence and accountability. The process was launched after several arrests and
searches tookplace in December 2022 in the context of ongoing criminal investigations carried out
by Belgian authorities into allegations of wrongdoings by formerand current Members and staff of
the European Parliament. In this context, several proposals have been put forward to modify the
rules relating to financial disclosure obligations imposed on Members of the European Parliament.
This paper analyses international and Europeanstandardsrelating to financial disclosure obligations
imposed on elected representatives, and the rules and practices applied in the EU Member States'
national parliaments, in order to feed into current discussions on possible ways to strengthen the
European Parliament'sfinancial disclosure mechanism.
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1. Introduction

Healthy democracies depend not only on the establishment of well-designed democratic
institutions, but also on the nurturing of democratic values and a democratic political culture
that ensures public confidencein the efficacy, transparencyand legitimacy of the system. Scandals
of misconduct involving elected representatives can cause the public to become disaffected with
politics and democraticinstitutions and breach the bridge of publictrust in democraticinstitutions.
Members of parliament (MPs) enjoy a very particular positionwithin representative democracies, as
they represent their voters and are entrusted with key legislative, budgetary and oversight
functions. Their role gives MPs political power and influence. It is therefore not surprising that
controversies shedding doubt on their professionalism, integrity and commitment to making
decisions that arein the generalinterest and not their (or their family's) own private interests have
a serious impact on public confidence in democraticinstitutions.

Scandals involving misconduct by parliamentarians can take many forms, ranging from minor
controversies regarding gifts, travel or hospitality, to frequent absences from parliamentary
sessions, misuse of parliamentary allowances or serious corruption offences involving large sums,
just to cite some examples. Although the best way to address these instances of misconduct may
be subject to debate, thereis a general consensus thatmembers of parliamentshould abide by high
standards of conduct. In its resolution on a 'Code of conduct of members of the Parliamentary
Assembly: good practice or a core duty?', the Parliamentary Assembly of the Council of Europe
highlighted that scandals involving misconduct by parliamentarians had increased the need for
politicians to behave in an exemplary manner and had led national and European parliaments to
draw up rules of conduct in a bid to promote the principles of transparency, accountability and
integrity and guaranteethat the primacy of publicinterestdrives theirdecision-making processes.'

Identifying and properly addressing conflicts of interests involving members of parliament has
become a major issue in reforms seekingto enhance integrity in parliaments and ensure the primacy
ofthe publicinterest in their decision-making. Conflicts of interests typically arise when a member's
performance of their duties is influenced or appears to be influenced by private interests and not
the publicgood,?thusundermining the legitimacy of a parliament's decisions. The OECD Guidelines
for Managing Conflict of Interest in the Public Service, define conflicts of interest as: 'A conflict
between the public duties and private interests of a public official, in which the public official has
private-capacity interests which could improperly influence the performance of their official duties
and responsibilities'.? Conflict-of-interest situations do not always imply corruption, abuse of office
or misappropriation of public funds, but there is an increasing consensus that the inadequate
managementof conflicts of interest mayresultin anincreasein corrupt conduct.”

Alongside the criminal framework to address serious corruption offences, parliamentaryinstitutions
have adopted a variety of measuresto identify, prevent and address conflicts of interest among their

' Parliamentary Assembly of the Council of Europe, Resolution 1903 (2012), Code of conduct of members of the
Parliamentary Assembly: good practice or a core duty?, 4 October 2012.

2 Article 3 (1) of the Code of conduct for members of the European Parliament with respect to financial interestsand
conflicts of interest, Annex | to the Rules of Procedure of the European Parliament defines conflicts of interestin a
similar way: 'A conflict of interest exists where a Member of the European Parliament has a personal interest that could
improperly influence the performance of his or her dutiesas a Member. A conflict of interest does not exist where a
Member benefits only as amember of the general public or of a broad class of persons'.

3 OECD, OECD Guidelinesfor managing conflict of interest in the public service, 2003, p. 2.
4 Ibidem, p. 22.



https://pace.coe.int/en/files/19161
https://pace.coe.int/en/files/19161
https://www.europarl.europa.eu/doceo/document/lastrules/TOC_EN.html
https://www.oecd.org/gov/ethics/oecdguidelinesformanagingconflictofinterestinthepublicservice.htm
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members, including:i)imposing restrictions on accessory or outside activities or holding positions
that are considered incompatible with the parliamentary mandate (incompatibilities); ii)
collecting and publishing information on MPs' assets, income and liabilities; iii) adopting rules
on the acceptance of gifts and other benefits; iv) establishing clear rules on interactions between
MPs and third parties and lobbies; v) adopting codes of conduct or complementary guidelines
including high ethical standards; vi) boosting transparency and publicity as regards decision-
making in Parliament (amendments, votes, committee and plenary meetings, etc.); vii) establishing
efficient monitoring and enforcing mechanisms to address possible cases of conflicts of interest;
viii) creating efficient frameworksfor whistle blower protection.

The European Parliament is currently engaged in a reform process aimed at strengthening its
integrity, independence and accountability. In this context, this is the firstof a set of publications
in which EPRS will look at the measuresputin placein some EU national parliaments to strengthen
ethical values among their ranks. The idea is that those innovations could potentially feed into
current discussions to enhance integrity within the EuropeanParliament.

This publication will look at rules and practices relating to financial disclosure obligations on MPs,
as various international and supranational organisations already consider the practice to be a key
toolfor preventing and addressing corruption and conflicts of interest among parliamentarians, and
thus enhancing publictrust in the sound running of democraticinstitutions (Section 2).

It is commonplace in national parliaments around the world, including in Europe, for MPs to be
required to make a declaration of assetsand/or interests. In 2000, the Inter-Parliamentary Union
affirmed that assets and interests declarations were a marginal phenomenonin the 1980s, but
that their use had increased since the 1990s, together with a growing demand for robust ethical
standardsand further transparency in democraticinstitutions.®In 2012, the Group of States against
Corruption of the Council of Europe (GRECO) reported that almost all its members (43 out of 45)
collected this type of information from their MPs in order to detect unexplained wealth and/or to
make public interests and benefits that could potentially influence members' performance of their
duties.” As will later be explained (Section 4), all EU national parliaments collect such information,
although there are significant differences when it comes to the content of the declarations required,
the persons obliged todisclose information, the making public of the information disclosed and the
way in which declarations are monitored and disclosure obligations are enforced.

The European Parliament already requires its Members (MEPs) to disclose information on their
financial interests, and on gifts and other benefits that they may have received while in office
(Section 3). However, a possible extension of the scope of the reporting obligations imposed on
MEPs, and the mechanism currently used to monitor and enforce those obligations is under
discussion, as part of a wider reform to strengthenintegrity, independence and accountability.®

> For more on parliaments around the world, see: Conference of the States Parties to the United Nations Convention
against Corruption, Implementation of Chapter Il (Preventive measures) of the United Nations Convention against
Corruption, thematic reports prepared by the Secretariat in the context of the second cycle of the Review Mechanism
of the Convention, CAC/COSP/2021/5, 8 October 2021 and CAC/COSP/2019/9, 3 October 2019. Detailed information
on the situationin the States Parties can be found on the review mechanism website.

Inter-Parliamentary Union, The parliamentary mandate. A global comparative study. 2000, pp. 52-53.

7 GRECO, Report on Trends and Conclusions of Fourth Evaluation Round in the field of Corruption Prevention of MPs,
Judges and Prosecutors, 4th Evaluation round, 9-10 November 2017, p. 11.
8 European Parliament resolution of 15 December 2022 on suspicions of corruption from Qatar (2022/3012(RSP)); and

objective 9 of the steering document for the Conference of Presidents entitled 'Strengthening integrity,
independence and accountability' (PE 741.069/CPG).



https://www.unodc.org/documents/treaties/UNCAC/COSP/session9/CAC-COSP-2021-5/V2107560_E.pdf
https://www.unodc.org/documents/treaties/UNCAC/COSP/session8/V1909925e.pdf
https://www.unodc.org/unodc/en/corruption/implementation-review-mechanism.html
https://www.ipu.org/resources/publications/reference/2016-07/parliamentary-mandate
https://rm.coe.int/corruption-prevention-members-of-parliament-judges-and-prosecutors-con/16807638e7
https://rm.coe.int/corruption-prevention-members-of-parliament-judges-and-prosecutors-con/16807638e7
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2022/3012(RSP)
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2. International and European standards on MPs' financial
disclosure systems

Important standards have beenset atinternational and Europeanlevel as regards the establishment
of adequate ethical values for MPs, including the use of declarations of assets and/or interests to
identify, prevent and manage conflicts of interest, strengthenthe fight against corruption and foster
public trust in democraticinstitutions.

2.1. United Nations

There are no rules on parliamentary standards of conduct adopted at United Nations (UN) level.
However, since the 1970s, the UN has been concerned with the problem of corruption and abuse
of office and has developed extensive work on the topic, first within the Congresses on the
Prevention of Crime and the Treatment of Offenders and, since the 1990s, through the Crime
Prevention and Criminal Justice Programme.’ As part of these activities, the UN has identified certain
principles as good practice in democratic governance and hastaken significantstepsto prevent and
address corruption in the public and private sectors, including through the establishment of
internationalrulesto identify, prevent and address conflicts of interest. Interest and asset disclosure
by public officials is therefore seen as a preventive and enforcement tool in a country's arsenal to
fight corruption and conflicts of interest.

Thefirst relevant text adopted at UN levelin this direction was the International Code of Conduct
for Public Officials. Annexed to Resolution 51/59, on Action Against Corruption, adopted by the
UN General Assembly in 1996, the code is not specifically addressed to those holding an elected
office, but to public officials in general. It stresses the duty of public officials to act efficiently,
effectively, with integrity and in the publicinterest, aswell as the need to ensure that public officials
do not use their official authority to advance theirown privateinterests. The code recommends the
adoption of several measures to ensure that those principles are attained, among which requiring
public officials to declare, 'business, commercial and financial interest or activities undertaken
for financial gain that may raise a conflict of interest’, and also 'personal assets and liabilities, as
well as, if possible, those of their spouses and/or dependants'. '

A few years later, in the context of the drafting of the UN Convention against Transnational
Organized Crime, the UN General Assembly decided to set up an ad hoc committee for the
negotiation of a twin international Convention against Corruption.’' The convention, adopted by
the General Assembly on 31 October 2003, is the only legally binding anti-corruption instrument
adopted at the level of the UN." It has been ratified by 189 countries, including all EU Member
States, and imposes important obligations to prevent and combat corruption. Although the
convention covers many forms of corruption in the public and private sector and imposes
obligations in five major areas (namely: preventive measures, criminalisationand law enforcement,
international cooperation, assetrecovery, and technical assistance and information exchange), from

°  For a detailed account of all UN activities in this area until 2003, see: United Nations Office on Drugs and Crime,
Travaux Préparatoires of the negotiations for the elaboration of the United Nations Convention against Corruption,
New York, 2010.

United National General Assembly, International Code of Conduct for Public Officials, Annex to Resolution 51/59,
Action against corruption, adopted on 28 January 1997.

' United National General Assembly, Resolution 55/61 of 4 December 2000
United National General Assembly, Resolution 58/4 of 31 October 2003, Convention against Corruption.



https://www.unodc.org/unodc/en/treaties/CAC/travaux-preparatoires.html
https://digitallibrary.un.org/record/231078?ln=es
https://digitallibrary.un.org/record/231078?ln=es
https://www.unodc.org/unodc/en/corruption/tools_and_publications/UN-convention-against-corruption.html
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the point of view of this publication it is noteworthy that people holding legislative office,
whether appointed or elected, are included in the definition of 'public officials' and therefore fall
within its scope (Article 2). Moreover, the convention imposesa series of obligations of a preventive
nature that are frequently listed among the measures needed to enhance robust parliamentary
standardsand conduct.

To this end, the convention for instance requires states parties to: develop and implement effective
anti-corruption policies (Article 5); create independent anti-corruption bodies in charge of
implementing those policies (Article 6); consider prescribing criteria concerningcandidature for an
election for public office consistent with the objective of fighting corruption (Article 7 (2)); and,
endeavour to adopt and strengthen systems promoting transparency and preventing conflicts of
interest in the public sector (Article 7(4)). Article 8 of the convention focuses specifically on
standards of conduct for public officials, requiring states parties to promote integrity, honesty
and responsibility among their officials to fight corruption.More specifically, the provisionrequires
states parties to endeavour to apply codes or standards of conduct for the correct, honourable,
and proper functioning of public functions; to consider facilitating the reporting of acts of
corruption by public officials to appropriate authorities; and, to consider requiring public officials
to make declarations to appropriate authorities 'regarding, inter alia, their outside activities,
employment, investments, assets, and substantial gifts or benefits from which a conflict of
interests may result with respect to their functions as public officials' (Article 8 (5)). As enforcement
is seen as a key element of any anti-corruption strategy, Article 8(6) of the convention also requires
states parties to considerimposing disciplinary or other measures on those violating obligations
imposed by the provision.

Article 52 (5) of the convention complements this latter provision, by requiring states parties to
consider establishingan 'effective financial disclosure system for appropriate public officials and
(..) provide for appropriate sanctions for non-compliance' and to consider taking the necessary
measures 'to permit its competent authorities to share that information with the competent
authorities in other States Parties' when needed toinvestigate, claim and recover the gains obtained
through corruption offences.Article 52 (6) of the conventionfocuses onforeign accounts requiring
states parties to consider whether appropriate public officials having an interest in or signature or
other authority over a financial account in a foreign country should report it to the relevant
authorities.

The UN Convention against Corruption frames the obligations relating to declarations of assets
andinterests in a very soft and qualified manner, as state parties are asked to consider establishing
—-and not to establish—- those disclosure mechanisms and to do it in accordance with their domestic
law or the principles establishedin domestic law, where appropriate or necessary, depending on the
case.””Thewording of the UN Convention leaves so much room for states parties to decide on how
to frame their anti-corruption policies, including their financial disclosure mechanisms, that
academics have affirmed that many of its provisions have the same practical effect as
recommendationsor guidelines found in non-binding instruments.™

Although the obligations imposed under the convention are soft and qualified, it is worth noting
that the UN Office on Drugsand Crime and the UN Interregional Crime and Justice Research Institute

UNODC, Legislative guide for the implementation of the United Nations Convention against Corruption, 2006,
pp. 31-33.

Cecily Rosa, International anti-corruption norms. Their creation and influence on domestic legal systems, Oxford
University Press, pp. 110-116, especially p. 113.
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have drafted a technical guide, offering states parties detailed guidance on how to comply with it,
including with its obligations on assetsand interests disclosure. In this vein, the guide suggests that
states parties should put in place a disclosure system that: i) includes all income, assets and
liabilities of public officials (all or from a certain level of appointment or sector) and their relatives;
ii) allows year on year comparison; iii) precludes the concealment of assets held by those
against whom the state has no access (e.g. overseas or assets hold by non-residents); iv) is
accompanied by a reliable control system in the hands of oversight agencies with enough means
and expertise; v) and includes deterrent penalties for those who do not abide by the rules in
place.” As regards registers for gifts and hospitality, the guide suggests that the rules should
indicate when thereis permission toreceive a gift or hospitality andwhen an entry should be made
in the register. Registers should record gifts both offered and received and the rules may set an
amount above which declarations should be made.' In addition to the technical guide to the
convention, several technical reports producedby the UN Office on Drugs and Crime, together with
some other UN bodies and other international organisations, provide states parties to the
convention with expertise on how to design and implement their assets and interests disclosure
mechanisms."”

The UN's efforts to fight corruption were recently backed by the UN General Assembly. In its
resolution entitled 'Our common commitment to effectively addressing challenges and
implementing measures to prevent and combat corruption and strengthen international
cooperation',adoptedon 2 June 2021, the General Assembly stressedonce more the threats posed
by corruption to the stability and security of societies, undermining the institutions and values of
democracy. Building on progress made underthe UN Convention against Corruption, the resolution
reiterated a series of commitments to prevent and fight corruption. In the resolution, states parties
to the UN Convention commit again to foster a culture of accountability, transparency and integrity
within their public sector, including by applying anti-corruption measures, codes of conduct and
other ethical standards for public officials, among which MPs are expressly cited. As regards
disclosure systems, states parties to the UN Convention against Corruption commit to identifying,
preventing and addressing conflicts of interest, including by establishing 'effective and transparent
financial disclosure systems, with information disclosed by appropriate public officials made
available as widely as possible',and using 'innovative and digital technology in this field, with due
regard for data protection and privacy rights'."

2.2. Council of Europe

Important standards have also been set by the Council of Europe as regards parliamentary ethics.
Aswas the case for the UN, the Council of Europe has developed those standards mainly as part of
its work to prevent and fight corruption within its member states and build a climate of integrity,
accountability and transparency in public service. The twin Council of Europe conventions against

5> UNODC and UNICRI, Technical Guide to the United Nations Convention Against Corruption, New York, 2009, pp. 25-26.

6 Ibid, p. 27.

7 World Bank and UNODC, Automated Risk Analysis of Asset and Interest Declarations of Public Officials. A Technical
Guide, 2021;G20 Anticorruption Working Group by the World Bank, OECD and UNODC, Preventing and Managing
Conflicts of Interest in the Public Sector, Good Practices Guide, July 2020; World Bank, E-filing Asset Declarations.
Benefits and Challenges, 2019; World Bank and UNODC, Getting the Full Picture on Public Officials. A How-To Guide
for Effective Financial Disclosure, 2017; World Bank and UNODC, Income and asset disclosure: case study illustrations,
2013;World Bank and UNODC, Public Office, Private Interests. Accountability through Income and Asset Disclosure,
2012.

8 United National General Assembly, Resolution 9/2 of 2 June 2021, Our common commitment to effectivelyaddressing
challenges and implementing measures to prevent and combat corruptionand strengthen international cooperation.
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corruption - the Criminal Law Convention against Corruption (1999') and the Civil Law
Convention against Corruption (1999)* - do not deal directly with parliamentary ethics. The first
requires states parties to criminalise a number of corrupt practices, including acts of bribery by
members of national and international parliaments (Articles 4and 10), whereas thesecond requires
states parties to provide a number of remedies for those who have suffered damage as a result of
acts of corruption (Article 1). However, the Committee of Ministers and the Parliamentary Assembly
of the Council of Europe, as well as some other specialised bodies, have focused more clearly on
standardsof conduct for public officials and, in particular on parliamentary ethics.

Back in 1996, the programme of action against corruption, adopted by the Committee of
Ministers of the Council of Europe, included among the measures to consider in the Council of
Europe's strategy to preventand combat corruption, the drafting of an European code of conduct
for elected representatives and members of government and the drafting of a recommendation
on interest and asset disclosure by members of government and elected representatives as a
way to restorepublic confidence in democraticinstitutions and prevent corruption.?’ One year later,
the Committee of Ministers included among its 20 guiding principles for the fight against
corruption, the adoption of codes of conduct for elected representatives, inviting the member
states of the Council of Europe to implement the principle in their domestic legislation.? The
Committee of Ministers hasalsoadopted several recommendations geared towards preventing and
combating corruption and establishing robust standards of conduct for public officials. These
include its recommendation on lobbying activities in the context of public decision-making,” its
recommendation on the protection of whistle-blowers,? its recommendation on common rules
against corruption in the funding of political parties and electoral campaigns,® and its
recommendation on codes of conduct for public officials.?*® Although the latter includes the
obligation for public officials to provide a declaration of interests upon appointmentand at regular
intervals (Article 14), the codeis not applicable to elected representatives (Article 1 (4)).

The Parliamentary Assembly of the Council of Europe has also highlighted the major threat that
corruption represents to economic progress and public trust in democratic institutions and has
stressed the major role of parliaments in fighting corrupt practices, both in public life and in the
economy at large. In 2000, the Assembly adopted a resolution on the role of parliaments in
fighting corruption, in which it listed a series of measures parliaments should take to fight
corruption effectively. Some of the measures affect the functioning of parliamentary institutions
themselves and are geared towards establishing robust standards of conduct for parliamentarians:
'a) ensure that stateinstitutions - including parliaments—are so transparent and accountable as to
be able to withstand corruption or permit its rapid exposure; b) instil in their own ranks the notion

% ETS 173 - Criminal Law_Convention on Corruption, 27.1.1999.

20 ETS 174 - Civil Law Convention on Corruption, 4.9.1999.
21

Committee of Ministers, Programme of action against corruption, 18-21 November 1996, 578th Session.

22 Committee of Ministers, Resolution (97) 24 on the twenty quiding principles for_the fight against corruption,
6 November 1997.

Committee of Ministers, Recommendation No. R(2017) 2 on the leqal requlation of lobbying activitiesin the context
of public decision making.

23

24 Committee of Ministers, Recommendation CM/Rec(2014)7 on the Protection of Whitsleblowers, adopted by the

Committee of Ministers of the Council of Europe on 30 April 2014 and explanatory memorandum.

25 Committee of Ministers, Recommendation No. R (2003) 4 on common rules against_corruption in the funding of
political parties and electoral campaigns.

26 Committee of Ministers, Recommendation No. R (2000) 10 on codes of conduct for public officials, including a model

code of conduct for public officials (in the appendix).
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that parliamentarians have a duty notonly to obey the letter of the law, but to set an example of
incorruptibility to society as a whole by implementing and enforcing their own codes of conduct;
¢) introduce an annual system for the establishment of a declaration of financial interests by
parliamentarians and their direct family; (....) h) take special measuresto protect the positionand
career prospects of “whistleblowers”, that is to say, officials who unmask and report cases of
corruption; and establish, where this has notyet been done, a code of conduct for civil servantsand
public officials'.?’

2.1.1. Group of States Against Corruption (GRECO)

Alongside the Council of Europe's Council of Ministers and General Assembly, its Group of States
Against Corruption (GRECO), set up to monitor compliance with anti-corruption standards, has
also set relevant standards on parliamentary ethics. In its Fourth Evaluation Round, launched in
2012, GRECO focused on corruption preventionin respect of MPs, judges and prosecutors.?® As
regards elected representatives, GRECO's recommendations covered several areas, from the
regulation/limitation of accessory activities while in office and after leaving parliament to the
establishment of codes of conduct, enhancing transparency as regards parliamentary activity,
regulating interaction with lobbyists and third parties, and preventing and addressing conflicts of
interests, including through interest and asset disclosure systems.?

GRECO has listed three key elements to consider when framing the financial disclosure obligations
to be imposed on MPs: i) the information to be disclosed by parliamentarians should be
accurate - especially regarding elements of income and occupations in profit or non-profit
organisations, and ultimate beneficial ownership interests held domestically or abroad-; ii) the
information disclosed should be updated on an on-going basis; and iii) it should be
complemented by information on close relatives.** Most of the recommendations on financial
disclosure obligations addressed to Members States during GRECO's Fourth Evaluation Round
focused on those three elements.

In this vein, several of GRECO's recommendations were geared towards expanding the scope of
the information required of MPs, to include information on benefits such as gifts, travel, and
unpaid directorships (i.e. non-pecuniary interests); and information on all assets, income and
liabilities above a certain threshold. GRECOrecommended that the member states of the Council of
Europe require disclosure of information on spouses and close family members, to prevent the
possible circumvention of the obligation by channelling relevant assets to relatives. To make
transparency effective, someof GRECO's recommendations reiterated the importance of publishing
information that is updated and easily accessible to the public, although it highlighted that
privacy concerns should be taken into account when deciding on whether or how to publish
information on close relatives. GRECO also recommended that many member states should clarify
their rules on gifts and other benefits and determine when it is appropriate to accept them and
when a declaration is needed, taking into account national courtesy standards. In addition, GRECO
recommended that several Member States establishad hoc declaration systems complementing

27 Parliamentary Assembly of the Council of Europe, Resolution 1214 (2000), Role of parliaments in fighting corruption,
18 February 2000.

28 All the reports produced by GRECO during the 4th evaluation round can be accessed in GRECO's website.

2% GRECO, Report on Trends and Conclusions _of Fourth Evaluation Round in the field of Corruption Prevention of MPs,
Judges and Prosecutors, 4th Evaluation round, 9-10 November 2017, pp. 10-16.

30 GRECO, Assessment of the Code of Conduct for Members of the Parliamentary Assembly of the Council of Europe,
19 June 2017, Greco(2017)5-fin, pp. 9-10.
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formal declaration systems, to allow MPs to disclose information that may raise doubts as to the
existence of a conflict of interests. Finally, GRECO reminded member states that the establishment
of appropriateinterestand assetdisclosure systemsneeds to be accompanied by monitoring and
effective enforcement.*’

2.1.2. European Commission for Democracy through Law of the Council of
Europe (Venice Commission)

The European Commission for Democracy through Law of the Council of Europe (Venice
Commission) has also addressed sensitive questions concerning the imposition of financial
disclosure obligationson different types of public official and office holder. The Venice Commission
rule of law checklist firmly takes the view that corruption undermines the very foundations of the
rule of law, as it leads to arbitrariness and abuse of power. It also takes the view that the prevention
of conflicts of interest is an important tool to fight corruption and lists among the preventive
measures aiming to address both corruption and conflicts of interest: the creation of a system of
disclosure of income, assets and interests that would apply to certain categories of public
officials; the imposition of an obligation to disclose conflicts of interest in advance; and the
imposition of restrictions as regards the acceptance of gifts and other benefits.* The checklist also
devotes a section to the independence and impartiality of the judiciary, citing the declaration of
assets as a preventive measure aiming to address corruption within the judiciary.

Opinions adopted by the Venice Commission on draft legislation or legislation already in force in
the member states of the Council of Europe have focused on more specific questions linked to
financial disclosure obligationsimposed on public officials, office holders, judges, and prosecutors.®
As regards MPs and other elected and appointed office holders, the Venice Commission has
welcomed theimposition of an obligation to disclose information relatingto property and income
of the office holder and theirrelatives living in the same household - as opposed tothe extension
of the obligation to close relatives not living with the office holder.?* The Venice Commission has
also highlighted the need to use common disclosure forms that allow the information to be
presented in a coherent and comparable manner, and it has insisted that declarations should be

31 Ibid, pp. 11-13.

32 Rule of Law Checklist, adopted by the Venice Commission at its 106th Plenary Session (Venice, 11-12 March 2016),
CDL-AD(2016)007-€, pp. 29-30.

33 Although not analysed in the main text, there are several relevant opinions of the Venice Commission concerning
financial disclosure obligations imposed on prosecutors and members of the judiciary: joint opinion of the Venice
Commission and the Directorate General of Human Rights and Rule of Law (DGlI) of the Council of Europe on the draft
Law on the Supreme Court of Justice adopted by the Venice Commission at its 132nd plenary session (Venice,
21-22 October 2022), Moldova, CDL-AD(2022)024; compilation of Venice Commission opinions and reports
concerning prosecutors, 16 April 2022, CdI-Pi(2022)023; opinion on the draft Law on the Prevention of Conflict of
Interest in the Institutions of Bosnia and Herzegovina adopted by the Venice Commission at its 127th plenary session
(Venice and online, 2-3 July 2021), CDL-AD(2021)024; opinion on the draft Law on Amendments to the Law on the
High Judicial and Prosecutorial Council adopted by the Venice Commission at its 126th plenary session (online,
19-20 March 2021), CDL-AD(2021)015; opinion on the draft Law on the Judicial Council adopted by the Venice
Commission at its 118th plenary session (Venice, 15-16 March 2019), CDL-AD(2019)008; joint opinion of the Venice
Commission and the Directorate of Human Rights (DHR) of the Directorate General of Human Rights and Rule of Law
(DGI) of the Council of Europe on the Amendments to the Judicial Code and Some Other Laws, Armenia, adopted by
the Venice Commission at its 120th plenary session (Venice, 11 -12 October 2019), CDL-AD(2019)024; opinion on the
draft Law Amending the Law on Courts, Former Yugoslav Republic of Macedonia, adopted by the Venice Commission
at its 117th plenary session (Venice, 14-15 December 2018), CDL-AD(2018)033.

34 Opinion on the draft Law on the Prevention of Conflict of Interest in the Institutions of Bosnia and Herzegovina,
adopted by the Venice Commission atits 127th Plenary Session (Venice and online, 2-3 July 2021), CDL-AD(2021)024,
pp. 14-15; opinion on the Law on conflict of interest in Governmental Institutions of Bosnia and Herzegovina adopted
by the Venice Commission at its 75th plenary session (Venice, 13-14 June 2008), CDL-AD(2008)014-¢e, p. 7.
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completed in an electronic and machine-readable format.>* As regards the recurrence of the
obligation to submit financial declarations, the Venice Commission has pointed out that finandal
information should be updated regularly and that it would be convenient to require office holders
to submit a declaration at some point after they leave office (for example, 6 months later).*® As
regards the publicity to be given tothe declarations, the Venice Commission has taken the view that
publicity should be the norm with a few, narrowly defined, exceptions aimed at protecting
personal data and the right to privacy, especially of close relatives also obliged to disclose
information.”

The Venice Commission hasalso stressed that the specific constitutional role of parliaments and
the need to safeguard parliaments' immunity and autonomy may justify the adoption of different
solutions for MPs, other public holders and public officials, in areas relating to public ethics and
conflicts of interest. Although the Venice Commission has taken the view that differences are not
justified as regards the scope of financial disclosure obligations, it has also highlighted that
differences may be appropriate as regards the regime of incompatibilities, the regulation of conflicts
ofinterest or the sanctioningmechanism applicable to MPs and other office holders and officials.*®

As regards the regime of incompatibilities, the Venice Commission has questioned whether the
same prohibitions should apply to elected public officials, and parliamentarians in particular, and
public officials more generally, or whether the former should be allowed, for example, to hold
second jobs, receive payments from other sources, such as their own political parties, or have
connections, to non-governmental organisations (NGOs) for example, that would be considered
incompatible with public officials' functions.**

The Venice Commission has not called for an incompatibilities regime for MPs that is more lenient
thatthe oneapplicable to public officials, but for an incompatibilities regime that is adapted to the
constitutional role of parliaments, that takes into consideration the local situation and relevantrisks
for the independent exercise of MPs' mandates, and that is entrenched either in the national
constitution or in a piece of legislation that cannot be modified by a simple majority of parliament,
to ensure a certainstability.* Similarly,as regards the obligation on public officials to withdraw from
a matter in which they have a conflict ofinterest, the Venice Commission has raised the question of
whether the obligation should not be softened in the case of MPs, replacing it by a provision
encouraging MPs to recuse themselvesvoluntarily in cases of conflict of interest.*

In any case, it is in the area of monitoring and enforcement of public ethics rules that the Venice
Commission hasstressed more clearly the needto make a difference between the regime applicable
to MPs and that applicable to other office holders or officials. The Venice Commission has insisted
on theimportance of strongimplementation of public ethics rules by independent and politically
neutral bodies that dispose of the necessary capacities and skills to develop their functions and
whose decisions are subject to appeal to a court. As regards financial disclosure obligations, the
Venice Commission has also taken the view that the implementing body should be allowed to

35 |bidem.

36 Opinion on the draft Law on the Prevention of Conflict of Interest in the Institutions of Bosnia and Herzegovina,

adopted by the Venice Commission at its 127th plenary session (Venice and online, 2-3 July 2021), CDL-AD(2021)024,

p. 14.
37 lbid, p. 15.
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properly verify the declarations submitted (including by cross-checking the information with other
authorities, such as tax bodies, public prosecutors, etc.) and touse those declarations proactively to
advise office holders on how to avoid conflicts of interest.*

However, the Venice Commission has alsoinsisted onthe factthat there are different models of anti-
corruption/integrity/conflict of interest bodies, with some countries having opted for the creation
of a single centralised anti-corruption agency with broad powers, and others for different
enforcement bodies with competences over different branches of government. No uniform
approach exists and it is understood that the need to strengthen the independence and political
neutrality of the monitoring body is strongerwhere the levels of corruptionand therisk of political
capture ofthe body are higher.In addition, as regards the implementation of the rulesapplicable to
MPs, the Venice Commission has insisted on the need to opt for an enforcement mechanism that
preserves parliaments' constitutional role and autonomy. In this vein, it has questioned the
imposition of sanctions on MPs, such as removalfrom office or from the voting process, by bodies
externalto parliaments.”

As regards the sanctions imposed for non-compliance with rules on conflicts of interest, including
financial disclosure obligations, the Venice Commission has insisted generally on the need to
provide for appropriate sanctions that would have a deterrent effect. A combination of
sanctions of an administrative, disciplinary and criminal nature seemsto be preferred, thus ensuring
that minor violations, such as introducing a minorinaccuracy in a declaration, are punishable only
with a disciplinary/administrative sanction whereas more serious breaches, such as the repeated
and persistent intentional failure to comply with disclosure obligations or the submission of false
declarations over a certain threshold, lead to criminal sanctions, including imprisonment.*

In a similar vein, sanctions limiting the right to stand for election (a ban on standing for election)
or that affect the exercise of the parliamentary mandate (limitation of voting rights, end of term
of office, etc.), are considered extremely serious and to be 'reserved for the most serious breaches,
such as therefusal by an official to resolve an actual conflict of interests which he/sheis aware of .*
In any case, the Venice Commission has taken the view that the determination of what may be
considered an appropriate sanction depends on many factors, including the scope of application
ratione personae of the regime, the magnitude of the problem of corruption in the country, the
averageincomein the country-for economic penalties—, or how effective the implementation is.*

42 Opinion on the Law on conflict of interest in Governmental Institutions of Bosnia and Herzegovina adopted by the

Venice Commission at its 75th plenary session (Venice, 13-14 June 2008), CDL-AD(2008)014-¢, pp. 7-8.

43 QOpinion on the draft Law on the Prevention of Conflict of Interest in the Institutions of Bosnia and Herzegovina,
adopted by the Venice Commission at its 127th plenary session (Venice and online, 2-3 July 2021), CDL-AD(2021)024,
pp. 7-8,15-21.

Ibid, pp. 22-23. Joint urgent opinion of the Venice Commission and the Directorate General of Human Rightsand Rule
of Law of the Council of Europe, on the draft Law amending provisions of the Code of Administrative offences and
the Criminal Code regarding the liability of public officials for inaccurate asset declaration (No. 4651 of
27 January 2021), Ukraine, issued pursuant to Article 14a of the Venice Commission's Rules of Procedure on
6 May 2020, endorsed by the Venice Commission at its 127th plenary session (Venice and online, 2-3 July 2021), CDL-
AD(2021)028-¢, pp. 8-11.

45 Opinion on the Law on conflict of interest in Governmental Institutions of Bosnia and Herzegovina adopted by the
Venice Commission at its 75th plenary session (Venice, 13-14 June 2008), CDL-AD(2008)014-e, p. 9.

46 Joint urgent opinion of the Venice Commission and the Directorate General of Human Rights and Rule of Law of the
Council of Europe, on the draft Law amending provisions of the Code of Administrative offences and the Criminal
Code regarding the liability of public officials for inaccurate asset declaration (No 4651 of 27 January 2021), Ukraine,
issued pursuant to Article 14a of the Venice Commission’s Rules of Procedure on 6 May 2020, endorsed by the Venice
Commission atits 127th plenary session (Venice and online, 2-3 July 2021), CDL-AD(2021)028-¢, pp. 8-11; Urgent joint
opinion of the Venice Commission and the Directorate General of Human Rightsand Rule of Law (DGI) of the Council
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2.1.3. European Court of Human Rights

The European Court of Human Rights (ECtHR), supreme arbiter on the European Convention on
Human Rights, has not decided many cases relating to the imposition of financial disclosure
obligations on public officials and office holders.*” However, some relevant standards may be
deduced from the few cases in which the ECtHR has touched upon the matter.

As regards elected office holders, the ECtHR has taken the view that the publication of their
financial declarations does not violate theirright to private life, as entrenchedin Article 8 of the
European Convention on Human Rights, if it pursues a legitimate aim, such as preventing
corruption and enhancing transparency and trust in the functioning of public institutions, and if it
is proportionate to the aim pursued. In Wypychv Poland, the ECtHR considered thatthe imposition
of such an obligation on local councillors — local elected representatives — was proportionate.* Even
though the declarations to be submitted were very detailed and included information on income,
property and assets, including those owned as marital property —and therefore relating to spouses
- the ECtHR took the view that their publication was justified by the fact that these were elected
representatives. In this vein, the Court stressed that standing for elections was a voluntary decision
andthat, once elected, representatives exercise public functions, participate directly in the political
process and decide on key issues for the whole community.Such functions entail, according to the
Court, responsibilities and may justify further restrictions on elected representatives' rights. The
public nature of their functions also means thatthe electorate has a legitimate interest in knowing
how they exercise their mandate, including having access to detailed information on the evolution
of their financial situation.

As regards the obligation to submit information relating to their spouses, the Court stressed in
Wypychv Poland that such an obligation could be considered reasonable, as it sought todiscourage
elected representatives from concealing assets by acquiring them in the name of their spouse. On
the unrestricted publication of financial declarations onthe internet, the Court highlighted that
this was a safeguard to ensure thatdeclarations were subject to public scrutiny. It went on toargue
that without such access 'the obligation would have no practicalimportance or genuineincidence
on the degree to which the public is informed about the political process'. Finally, in Wypych v
Poland, the ECtHR also analysedthe monitoring mechanism provided by Polish legislation from the
point of view of Article 8 of the convention. The national legislation allowed tax authorities to
cross-check the veracity and completeness of the financial declarations submitted in the light of
the annual income-tax declaration of the person subject to the obligation to disclose, if the
president of the corresponding local council asked for tax audit proceedings to be instituted. The
ECtHR concluded that such a monitoring mechanism could notbe considered punitive, as every tax
payer could be subject to tax audit proceedings; it was justified as it encouraged elected
representativesto submitaccuratefinancial declarations.

Althoughitdoes not referdirectly to theobligationto submit financial declarations, the ECtHR case
law referring to disputes concerningthe exercise of political office and the right to stand for election
under Article 3 of Protocol 1 to the European Convention (right to free elections) may also be

of Europe on the Legislative Situation regarding anti-corruption mechanisms, following Decision N° 13-R/2020 of the
Constitutional Court of Ukraine, issued pursuant to Article 14a of the Venice Commission's Rules of Procedure on
9 December 2020, endorsed by the Venice Commission on 11 December 2020 at its 125th online plenary session
(11-12 December 2020), CDL-AD(2020)038-e.

47 Asregards the imposition of financial disclosure obligations on judges and prosecutors, see: ECtHR, Xhoxhajv Albania,
9 February 2021; Nikéhasani v Albania, 13 December 2022; Sevdari v Albania, 13 December 2022.

4 ECtHR, Decision as to the admissibility of application no. 2428/05, Wypych v Poland, 25 October 2005.

11


https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2020)038-e

EPRS | European Parliamentary Research Service

relevant when assessing the compliance of rules on financial disclosure obligations with the
European Convention on Human Rights. In this vein, it is worth noting that the ECtHR has insisted
onthefact that theright to free elections encompassesnot only therightto vote, but also theright
to stand for election and, once elected, to sit as a member of parliament. In this vein, measures
providing for disqualification from standing for election or imposing restrictions on the
exercise of the parliamentary mandate fall under the scope of Article 3 Protocol 1 to the
European Convention on Human Rights.

According to ECtHR case law, thoserights may however be restricted provided that the measures
adopted comply with the following requirements, namely, that they: i) do not curtail the rights in
guestion to such an extentas to impair their very essence and deprive them of their effectiveness;
ii) pursue a legitimate aim thatis compatible with the rule of law and the convention; andiii) are
not disproportionate.®

In applying these criteria, the Court has been especially strict about measures that are applied
retrospectively and therefore call into question the results of elections and the wishes of the
people as expressed freely and democratically. In this vein, for example, in Lykourezos v Greece, the
ECtHR considered that the removal from office of a member of parliament due to the introduction
ofa new criteria ofincompatibility violated Article 3 of Protocol 1, as neither the MP nor his electors
could haveimagined that the result of the elections would be called into question while he was still
in office as aresult of the introduction of a new disqualification criterion based on the exercise of his
professionalactivity.>®

Similarly, the ECtHR has been very strict in its analysis of sanctions implying permanent and
irreversible disqualification from standing for election. Although those sanctions can be
justified in very specific contexts, the Courthasrequired them tobe temporal and hasindicated that
the need for them must be reassessed at regular intervals.’ When framing the sanctions to be
imposed on MPs disregarding financial disclosure obligations, special care should be taken not to
disproportionately restrict theirrights tostand forelections or exercise their parliamentary mandate
as framed by ECtHR case law.

2.3. Organization for Security and Co-operationin Europe.

The Organization for Security and Co-operation in Europe (OSCE) has developed important
standardsfor the regulation of parliamentary behaviourandethical standards, as part of its activities
to promote good governance and combat corruption. Boththe Members of the Ministerial Cound
of the OSCE>? and the OSCE Parliamentary Assembly* have generally declared their support for
good governance and transparency, which they consider fundamental for democracy, economic

4 Among others, see: ECtHR, Judgment of the Grand Chamber of 27 April 2010, Tdnase v Moldova.
50 ECtHR, Judgment of 15 June 2006, Lykourezos v Greece, paras. 50-58.

51 ECtHR, Judgment of the Grand Chamber of 6 January 2011, Paksas v Lithuania, paras. 97-112.

52 Ministerial Council of the OSCE, OSCE Strategy Document for the Economic and Environmental Dimension, adopted

in Maastricht on 2 December 2003; Ministerial Council of the OSCE, Decision No. 11/04 on combating corruption
adopted in Sofia on 7 December 2004; Ministerial Council of the OSCE, Declaration on Strengthening Good
Governance and Combating Corruption, Money-Laundering and the Financing of Terrorism, adopted in Dublin on
7 December 2012; Ministerial Council of the OSCE, Decision 5/14 on the Prevention of Corruption, adopted in Basel
on 4 - 5 December 2014.See also the Charter For European Security, the Heads of State or Government of the OSCE
participating States in Istanbul on 18 November 1999.

53 OSCE Parliamentary Assembly, Resolution on limiting immunity for parliamentarians, in order to strengthen good

governance, public integrity and the rule of law in the OSCE region, adopted in Brussels on 3-7 June 2006.
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growth and security. To that end, they have proposed measures geared towards strengthening
good governance both in the public and private sector and combating corruption, money
laundering and the financing of terrorism.

The resolution on limiting immunity for parliamentarians, in order to strengthen good
governance, public integrity and the rule of law in the OSCE region, adopted by the OSCE
Parliamentary Assembly on June 2006, focuses specifically on the promotion of good governance
in national representative institutions.” As such, it recommends that parliaments of OSCE
participating states provide clear rules on the waiving of parliamentary immunities in cases of
criminal acts or ethical violations. It also encourages them to develop rigorous standards of ethics
for MPs and their staff and to establish efficient mechanisms for public disclosure of financial
information and conflicts of interests of MPs and their staff. To monitor and enforce those
standards, the resolution proposes that parliaments create an office of public standards to which
complaints can be made, establish effective and timely procedures to investigate those claims and
take disciplinary actions, and devote appropriate resources to investigate and prosecute criminal
violations by MPs and their staff.

To help OSCE parliaments identify the main concerns and possible obstacles to be taken into
account when reforming and designing parliamentary standards of conduct, the Office for
Democratic Institutions and Human Rights (ODIHR), created in 1992 by OSCE participating
States, produced a background study in 2012 on Professional and Ethical Standards for
Parliamentarians.> The study highlights that robust parliamentary ethical standards and
regulations help to preventabuse of office and corruption, boost accountabilityand public trust and
promote integrity, honesty and responsibility among parliamentarians. The study identifies a series
of key instruments for regulating parliamentary conduct, for example codes of conduct, registers
of interests and asset declarations, rules on allowances and expenses, rules on relations with
lobbyists, and rules on conductin the chamber.*®

As regards declarations of interests and assets, the focus of this publication, the study identifies
them as atoolto prevent and/orlimit cases of corruption and conflicts of interest. According to the
study, parliaments follow two different approaches to prevent conflicts of interest among their
ranks:i) banning or severely restricting the exercise of secondary activities —incompatibilities — by
MPs in the understanding that they may interfere with their parliamentary activities and blur their
independent judgement; i) authorising side activities by MPs and requiring them to disclose the
details in a register of interests. The study does not clearly opt for either of the two solutions. It
indicates that attitudes towards the compatibility of public and private roles with parliamentary
activity vary considerably in the OSCE region, with some countries focusing their attention on
conflicts of interest when a person holds more than one public office (e.g. Canada and the United
Kingdom), some focusing their attention on MPs' private interests (e.g. the United States) and others
imposing major restrictions on any side activity by MPs (e.g. Poland). While the study does not
recommend any particular option, it highlights a growing international consensus on the need for
a disclosure mechanism for MPs' interests, as a bare minimum when introducing standards of
parliamentary ethics.”

> |bidem.

55 OSCE/ODIHR, Background Study: Professional and Ethical Standards for Parliamentarians, Warsaw, 2012.
56 |bid, p. 12.

57 lbid, p. 43.
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Alongtheselines, it notes the existence of two main tools used by parliaments in the OSCE region
to ensure that potential conflicts of interestare revealed:*®

i) declarations of interest, including all sources ofincome and responsibilities held by MPs
concurrently with office. The study recommends the informationbe collected centrally and
updated frequently. It indicates that the interests to be included vary widely, but usually
include 'income (from employment, share dividends, consultancies, directorships and
sponsorships), gifts and hospitalityand non-pecuniaryinterests’;

ii) asset declarations, including all MPs' assets when they join and leave office. This reveals
increases in wealth from unknown sourcesand therefore possible cases of corruption. Asset
declarations can alsoinclude liabilities, as the study indicates that MPs' independence may
be at stake if they are indebted to third parties or have received credit with advantageous
interestrates.

As regards the publicity given to these declarations, the study highlights that practices also vary
widely among OSCE states, as some countries make them easily available to the public (e.g. on their
parliaments' websites) whereasothers have taken the stand that excessive publicity could severely
restrict MPs' right to privacy. In this latter case, some countries have opted to limit access to
declarations to monitoring bodies or to make them available to the public only upon request. The
study takes the view that declarations should at least be made available to criminal investigators.In
addition, it points out that declarations are more effective in reducing perceived corruption when
they are made available to the public.”®

2.4. Organisation for Economic Co-operation and Development

The Organisation for Economic Co-operation and Development (OECD) has defined important
standards for transparency and integrity of parliamentary life as part of its strategy to combat
corruption and strengthen public governance and integrity. The main binding legal instrument
adopted within the OECD to address corruption, the Convention on Combating Bribery of
Foreign Public Officials in International Business Transactions (1997)%, focuses on the
criminalisation of bribery of foreign officials, including those holdinglegislative office, but does not
make any reference to asset and/or interest disclosure as a tool to prevent or combat corruption.
Nevertheless, several OECD recommendations have focused on strengthening ethical conduct and
integrity within the public sector, including by preventing and addressing corruption and conflicts
ofinterest.®’ Assetand interest disclosure mechanisms are included among the tools recommended
to identify, manage and address conflicts of interest.

In this vein, the OECD Guidelines for Managing Conflict of Interest in the Public Service,
applicable to both public servants and holders of public offices, consider interest disclosure
mechanisms to be a tool to identify and address conflicts of interest.®” They recommend that

58 Ibid, pp. 46-49.
59 |bid, p. 48.

60 OECD, Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, adopted

on 21 November 1997.

OECD, Recommendation of the Council on Improving Ethical Conduct in the Public Service Including Principles for
Managing Ethics in the Public Service, 1998; OECD, Recommendation of the Council on Public Integrity, adopted on
26 January 2017.

OECD, Recommendation of the Council on OECD Guidelines for Managing Conflict of Interestin the Public Service,
adopted by the OECD Council on 28 May 2003.

61

62
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Member countries develop procedures to allow office holders and officials to disclose relevant
public interests when they take up officeand at regular intervals afterwardsand to do it in writing.
Public disclosure of the information is not seen as completely necessary, provided there is an
appropriate conflict resolution or management system in place. However, the guidelines
acknowledge that publicity may be appropriate for senior officials. Moreover, the guidelines
recommend establishinga systemofad hocdisclosure to be used when circumstances change after
theirinitial disclosure has been made, or when new situations arise, resulting in a possible conflict
of interests. Declarations should provide sufficient detail to allow informed decisions about
potential conflicts of interest and the information should be properly assessed and keptup to date.

The guidelines also stress the relevance of enforcement, indicating that non-compliance should
generally be regarded, at the very least, as a disciplinary matter, while more serious breaches
involving an actual conflict should resultin sanctions for abuse of office, lead to prosecution for a
corruption offence, and/or affect the appointment or career of the public official involved, where
appropriate. Several OECD handbooks and toolkits go beyond the OECD guidelines and provide
technical expertise on building adequate interest and asset disclosuremechanisms.®

2.5. European Union

The European Union has been developing an anti-corruption policy since the 1990s.%* Although
initially EU action in this area focused mainly on theprotection of the EU's financial interests against
corruption, the focus was later extended, with the adoption of the Council Framework Decision
2003/568/JHA on combating corruption in the private sector, theadoption of three directives in the
area of public procurement,® the adoption of a number of EU legal instruments geared towards
combating money-laundering®and the adoption of Directive (EU) 2019/1937 on the protection of
whistle-blowers.

None of the EU's legal instruments to address corruption require EU Member States to impose
financial disclosure obligations on public officials or holders of public office. However, the
Commission's annual rule of law report has systematically focused on national legislations and
practices in this area, in the section dedicated to the Member States' anti-corruption policies.®” The
latest report, issued on 13 July 2022, included country-specific recommendations, some of which
referred specifically to the need to strengthen the national legal framework as regards assets
and interests disclosure, including for MPs, and to provide for an effective mechanism to monitor
and enforce those financial disclosure obligations.®®

63 See, in particular: OECD, Asset Declarations for Public Officials. A Tool to Prevent Corruption, 2011; OECD, Public
Integrity Handbook, 2020.

For further details, see P. Bakowski, Combating corruption in the European Union, EPRS, European Parliament,
December 2022.

Directive 2014/23/EU, of the European Parliament and of the Council of 26 February 2014 on the award of concession
contracts; Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public
procurement; and Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on
procurement by entities operating in the water, energy, transport and postal services sectors.

66 See, in particular, Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the
prevention of the use of the financial system for the purposes of money laundering or terrorist financing.

64

65

67 See the European Commission's 2020,2021 and 2022 annual rule of law reports on its webpage on the rule of law

mechanism. The 2023 report is expected to be published in July 2023.

6  See the European Commission's 2022 Rule of law report, Annex, Recommendations to the Member States,

COM(2022) 500 final, 13 July 2022.
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In addition to those recommendations, on 3 May 2023 the European Commission put forward a
proposal for a directive on combating corruption,® as part of its anti-corruption package. The
Commission's proposal seeks to modernise the EU's anti-corruption framework, in part by setting
out a series of mandatory preventive measures to be adopted by Member States. Article 3 of the
proposalincludes the adoption of effective rules for the disclosure and management of conflicts of
interests in the public sector and the adoption of effective rules for the disclosure and verification
of assets of public officials among the preventive measures Member States would be required to
implement, if the proposal becomes EU law. The proposal's definition of public officials includes
members of EU institutions and people holding legislative office at national, regional or locallevel,
requiring Member Statesto impose assetdisclosure obligations on all of them.

6 Proposal for a Directive of the European Parliament and of the Council on combating corruption, replacing Council

Framework Decision 2003/568/JHA and the Convention on the fight against corruption involving officials of the
European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371
of the European Parliament and of the Council, COM/2023/234 final, 3 May 2023. In the European Parliament, the
procedure is inits preparatory phase.
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3. The European Parliament's financial disclosure system

The European Parliament currently requires its members (MEPs) to provide a declaration of
financial interests shortly after taking up their duties. This obligation is not mentioned in the EU
Treaties or the European Electoral Act, butis set out in Parliament's Rules of Procedure (Article 4 of
the Code of Conduct of Members of Parliament with respect to financial interest and conflicts of
interest).”

The EU Treaties do not impose any specific requirements relating to the independence or
integrity of Members of the European Parliament (MEPs), as opposed to what is required of
members of other EU institutions, such as the Commission (Article 17 TEU and 245 TFEU), the Court
of Justice (Article 19 of the Treaty on European Union - TEU and Articles 253-254 of the Treaty on
the Functioning of the European Union — TFEU) or the Court of Auditors (Articles 285-286 TFEU).”!
The EU Treaties state that the members of the Commission shall be chosen 'on the ground of their
general competence and European commitment from persons whose independence is beyond
doubt' (Article 17 TEU). In addition, Article 245 TFEU frames the incompatibilities regime for
members of the Commission, indicating that they 'shall refrain from any action incompatible with
their duties' and that they 'may not, during their term of office, engage in any other occupation,
whether gainful or not'.”?These requirements, partially replicated as regards the members of other
EU institutions (see the provisionsapplicable to the members of the Court of Justice and the Court
of Auditors), do not find a parallelin the Treaty provisions relating to MEPs.

It is therefore necessary to turn to EU secondary law to find provisions that can be construed as
imposing obligations on MEPs to ensure that they uphold the public interest in all their decisions
and act with integrity, transparency, honesty and accountability. In a bid to guarantee MEPs'
independence, the EuropeanElectoral Act and the Statute of Members of the European Parliament
recognise the representative nature of their mandate and state that their vote must be personal
andindividual.” Article 7 of the European Electoral Act also seeks to prevent MEPs from becoming
dependent on other public entities, by including a list of incompatibilities with the office of MEP.
Thelist ofincompatibilities defined by Article 7 of the European Electoral Act is not exhaustive and
can be extended by nationallegislators. It includes a series of elective and non-elective public offices
in the European Union and in the Member States,but does notinclude positions or activitiesin the
private sector (i.e. economic incompatibilities).” These can however be added to the regime of
incompatibilities applicable to MEPs by national legislators. Similarly, the list does not include all
possible public offices in the Member States, such as for example, being member of a regional

70 The Code of Conduct for Members of the European Parliament with respect to financial interests and conflicts of

interest isannexed (Annex |) to the European Parliament's Rules of Procedure.

7T For an interpretation of the obligations imposed on members of the Court of Auditorsin Articles 285-286 TFEU, inter

alia as regards conflicts of interest, see: Judgment of the Court (Full Court), 30 September 2021, Court of Auditors v
Karel Pinxten, C-130/19.

For an interpretation of the obligations imposed on members of the Commission in Article 245 TFEU, inter alia as
regards conflicts ofinterest, see: Judgment of the Court (Full Court), 11 July 2006, Commission v Cresson, C-432/04.

73 See Article 6 of the European Electoral Act (Council Decision 76/787/ECSC, EEC, Euratom of 20 September 1976);
Articles 2 and 3 of the Statute of the Members of the European Parliament (Decision of the European Parliament of
28 September 2005 adopting the Statute for Members of the European Parliament (2005/684/EC Euratom) and Rule 2
of Parliament's Rules of Procedure, which reiterate the free, independent and representative nature of the MEP's
mandate.

72

74 Venice Commission, Report on democracy, limitation of mandates and incompatibility of political functions,

17 December 2012, CDL-AD(2012)027, pp. 21-23.
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parliament,” although again holding such public offices may be incompatible with an MEP's
mandate if the national legislator has extended the incompatibilities regime set outin Article 7 of
the European Electoral Act.

While Article 7 of the European Electoral Act seeks to ensure MEPs' independence, Parliament's
Rules of Procedure (RoP) offer more clear rules, designed to ensure that MEPs comply with a
number of standards of conduct when exercising their parliamentary mandate. The RoP govern
MEPs' obligations of mutual respect during parliamentary debates, the maintenance of order in
Parliament's premises and cases of harassment (Rule 10 RoP). Together with the Interinstitutional
agreement on a mandatory transparency register,’”®Rule 11 RoP establishesa number of obligations
relating to meetings of MEPs with representatives of interests. In addition, Rule 11 RoP and the Code
of Conduct for Members of the European Parliament with respect to financial interest and conflicts
of interests (Code of Conduct), adopted by Parliament in December 2011 and annexed to
Parliament's RoP (AnnexI),”” deal with MEPs' conflicts of interest, defining the concept of a conflict
of interest (see Box 1) and providing for a number of mechanisms to identify and address them,
including the submission of a declaration of financial interests.

Box 1: When does a conflict of interests arise?

According to Article 3(1) of the Code of Conduct for Members of the European Parliament with respect to
financial interest and conflicts of interests (Code of Conduct), a conflict of interest exists ‘where a Member of
the European Parliament has a personal interest that could improperly influence the performance of his or her
duties as a Member. A conflict of interest does not exist where a Member benefits only as a member of the
general public or of a broad class of persons'.

The General Court has interpreted this definition as including not only situations in whichan MEP 'has a private
interest which has actually influenced the impartial and objective performance of his official duties', but also
situations 'in which the interest identified may, intheeyes of the public, appear to influence the impartial
and objective performance of his official duties'.

In this vein, the Court has understood that 'disclosure of potential conflicts of interest is not aimed only at
revealing those cases in which the public official has performed his duties with the intention of satisfying his
private interests, but also at informing the public of the risks of public officials being subject to conflicts of
interest, so that they actimpartially in the performance of their official duties, after, in view of the circumstances
in which they find themselves, having declared the potential conflict of interest to which they are subject and
taken or proposed measures to resolve or avoid that conflict'.

Source: Judgment of the General Court of 15 July 2015, Gert-Jan Dennekamp v European Parliament, T-115/13, para. 106.
As will be further explained below, the European Parliament has therefore set up a financial

disclosure mechanism that presents a number of distinctive features. First, Parliament's system
seems geared towards identifying, preventing and addressing conflicts of interest and can

7> As regards the possibility to hold both elected public offices — Member of the European Parliament and member ofa
regional or local parliament - it should be noted that according to Article 2 of the Implementing measures for the
Statute for Members of the European Parliament, adopted by Bureau decisions of 19 May and 9 July 2008, the salary
received by an MEP for exercising a mandate in another parliament simultaneously with that in the European
Parliament shall be offset against the salary he or she receives for exercising his or her parliamentary mandate in the
European Parliament.

76 |nterinstitutional Agreement of 20 May 2021 between the European Parliament, the Council of the European Union
and the European Commission ona mandatory transparency register.

77 European Parliament Rules of Procedure: code of conduct for Members in respect of financial interestsand conflicts

of interest (amend.), 2011/2174(REG).
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therefore be distinguished from financial disclosure systems designed to detectillicit wealth. "2 The
latter seek to prevent, identify and prosecute cases of corruption and therefore usually ask MPs to
disclose information that would allow the identification of assets and income not attributable to
salary or otherlegitimate sources of revenue, withan emphasis on the detection of illicit enrichment.
In countries that have opted forthis model, the agency in charge ofimplementing the system tends
to be autonomous and devotes resources to verifying the completeness and accuracy of finandal
declarations.

On the contrary, conflicts of interest financial disclosure systems focus more on the prevention of
situations in which MPs may use their official capacity for their personal gain and therefore focus
more on outside activities and sources of interest that could influence MPs' performance of their
duties. In this model, the authority in charge of implementing the system tends to seek to build a
close relationship with officials subject to the disclosure obligation and prevent possible cases of
conflict of interests through its advisory role.”” As the European Parliament's current financial
disclosure system focuses on outside activities and sources of income, it can be characterised as a
conflict of interests system.

Second, thefinancial disclosure obligations imposed on MEPs by Parliament's Code of Conduct go
hand in hand with the financial disclosure obligations that national legislators may have imposed
on MEPs elected in their country. Therefore, financial disclosure obligations imposed on MEPs
are not uniform, with some of them being required to comply with additional obligations by their
own national authorities. Finally, Parliament's verification and enforcement mechanism for
financial disclosure obligations is internal to the chamber and its main monitoring body is
composed only of MEPs, which distinguishes the European Parliament's mechanism from others
that entrust verification and enforcement competences to a single agency overseeing declarations
from allbranches of government.

3.1. Scope of the financial disclosure obligations imposed on MEPs:
An exercise in multiple geometry

In contrast to financial disclosure systems that focus on the detection of illicit wealth, the European
Parliament's financial disclosure system focuses mainly on MEPs' outside activities and interests, in
a bid to prevent and address conflicts of interest. To this end, MEPs are required to submit a formal
declaration of financial interests to Parliament's President when they take up office. In addition,
they have to submit ad hoc declarations of conflicts of interest when they have an actual or
potential conflict of interest in relation toa matterunderconsideration by Parliament. They are also
obliged to disclose gifts and other benefits they receive, including travel expenses paid by third
parties. All these disclosure obligations are imposed directly by Parliament's Code of Conduct.
However, it should be noted that the national legislation of some Member States requires MEPs
elected in those countries tosubmit assetdeclarations, creating major differences between MEPs as
regards their financial disclosure obligations.

78 Onthe distinction between conflict of interests systems and illicit enrichment systems, see: World Bank and UNODC,
Getting the Full Picture on Public Officials. A How-to Guide for Effective Financial Disclosure, 2017, pp. 7-12; World
Bank and UNODC, Public Office, Private Interests. Accountability through Income and Asset Disclosure, 2012, pp. 9-12.

7% lbidem, p. 15.
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3.1.1. MEPs declarations of financial interests, gifts and other benéfits:
European rules

The formal declaration of financial interests that MEPs are obliged to submit to Parliament's
President when they take up their mandate includes (Article 4 of the Code of Conduct):

i) current or recent sources of income (any salary the MEP receives for the exercise of a
mandate in another parliament; any regular remunerated activity the MEP undertakes
alongside the exercise of his or her office, whether as an employee or as a self-employed
person; and any occasional remunerated outside activity, if the remuneration exceeds
€5 000 per calendar year);

i) and the identification of business or other interests that could potentially influence
MEPs' parliamentary activities (occupation(s) during the 3-year period before taking up
office with the Parliament, and membership during that period of any boards or committees
of companies, NGOs, associations or other bodies established in law; membership of any
boards or committees of any companies, non-governmental organisations, associations or
other bodies established in law, or any other relevant outside activity that the MEP
undertakes, whether remunerated or unremunerated; any support, whether financial or in
terms of staff or material, additional to that provided by Parliament and granted to themin
connection with their political activities by third parties, whose identity shall be disclosed;
any other financialintereststhatmight influence the performance of their duties).

The Code of Conduct requires MEPs to indicate whether the activities or intereststhat they have to
declare are remunerated or not and, for those that areremunerated, an indication of the amount
received per month. The exact amountreceived by MEPs for each outside activityand interest does
not haveto be disclosed, except for the salaries that MEPs receive for the exercise of a mandatein
another parliament (e.g. regional parliaments, if allowed by nationallegislation).

Fortherest of MEPs' outside activities and interests, Article 4(2) of the Code of Conduct defines six
income brackets - from non-remuneratedto remunerated at more than €10 000 per month —and
theinformation disclosedrefers to whether the outside activity is remunerated or not and whether
theremuneration receivedis included in one of the defined income categories. No information has
to bedisclosed onamountsreceived as regards additional support granted to MEPs by third parties
for their political activities; and other financial interests, not expressly listed in the Code of Conduct,
that may influence MEPs' performance.

In addition to the formal declaration of interests provided in Article 4 of the Code of Conduct,
Article 3(2) and (3) of the Code provides for ad hoc declarations of conflicts of interest to be made
during parliamentary proceedings when an MEP has an actual or potential conflict of interest in
relation to the matter under consideration by Parliament. MEPs must submit those declarations to
the chair, either in writing or orally, before speaking or voting in plenary or in one of Parliament's
bodies, or if proposed as rapporteur. These ad hoc declarations complement the formal one
provided for in Article 4 of the Code of Conduct and must therefore be submitted when the
existence of a conflict of interests is not obvious from the information included in the formal
declaration.In addition, under Article 3 (2) of the Code of Conduct members must address conflicts
of interestimmediatelyand, ifthey are not able to resolve them, they mustreportto the European
Parliament's Presidentin writing.

As gifts and other benefits can also be a source of actual or potential conflicts of interest, Artide 5
of the Code of Conduct precludes MEPs from accepting gifts and other benefits worth over €150,
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unless they are given to the MEP when representing Parliament in an official capacity. Travel,
accommodation and subsistence expenses are excluded from the prohibition if the MEP attends,
following an invitation and in the performance of their duties, any eventorganised by third parties.
In order to implement this provision, the European Parliament Bureau adopted a decision on
15 April 2013, on implementing measures for the Code of Conduct for Members of the European
Parliament with respect to financial interests and conflicts of interests (Bureau decision of
15 April2013), which led to the creation of a register of gifts that are the property of Parliament.
However, the register does not include the gifts given directly to MEPs that are under the €150
threshold set outin Article 5 of the Code of Conduct.

As regards travel, accommodation and subsistence expenses, it should be noted that they can
be paid by third parties even above the €150 threshold. However, MEPs are obliged to disclose
information relating to the third party paying the expenses, the type of expenses paid and the
nature, venue and programme of the event, under Articles 6-8 of the Bureau decision of
15 April 2013. Disclosure is not required however if Parliament's Bureau or the Conference of
Presidents has authorised attendance at the event or when the expenses are paid by the EU
institutions or bodies, recognisedinternational organisations, national authorities of the EU Member
States,® political parties and foundations,®' social partners,® or churches and religious
communities.® Althoughsome events are excluded from the disclosure obligation, every year MEPs
declare their attendance at various eventsorganised and paid for by third parties (see Table 1).

Table 1 - Data relating to MEPs' declarations of gifts and travel expense paid by third parties
submittedin the current term (9th term)

Number of travel declarations made by MEPs

Number of gift declarations made by MEPs 0 3 1 52

Source: Information provided by the Secretariat of the Advisory Committee on the Conduct of
Members, EuropeanParliament.

3.1.2. MEPs' declarations of assets and liabilities: National rules

Although Parliament's Code of Conduct does not require MEPs to provide a declaration of assets
and liabilities (only of financial interests), the national legislation of 11 Member States requires
MEPs elected in those countries to comply with such an obligation.

80 Central, local, regional and municipal authoritiesof the Member States are included in the exception, except where

the authority acts as the representative of a public undertaking as defined in Article 2(b) of Commission Directive
2006/111/EC of 16 November 2006 on the transparency of financial relations between Member States and public
undertakings as well as on financial transparency within certain undertakings (Article 6 (2) of the Bureau decision of
15 April 2013).

This exception does not include organisations created or supported by political parties or foundations, which are
engaged in lobbying activities (Article 6 (2) of the Bureau decision of 15 April 2013).

81

82 This exception includes social partnersas participants in the social dialogue when they perform the role assigned to

themin the EU Treaties (Article 6 (2) of the Bureau decision of 15 April 2013).

8 This exception includes churchesand religious communities, with the exception of those organised by representative

offices or legal entities, offices and networks created to represent churches and religious communities in their
dealings with the Union institutions, and of their associations (Article 6 (2) of the Bureau decision of 15 April 2013).
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In Belgium, the Law on the obligation to file a list of mandates, offices and professionsand a
declaration of assets, adopted on 2 May 1995, and applicable - among others — to MEPs elected in
Belgium, requires them to submit a declaration including other public offices, management and
professional activities that they exercise while holding their parliamentary mandate, and a
declaration of assetsand liabilities (déclaration de patrimoine). The latter must include allassets and
liabilities (such as bank accounts, shares and loans), allimmovable property and also all valuable
movable property, such as antiques and works of art. The declarations of patrimoine are to be
submitted on the year in which the MEP takes office and when his or her mandate expires. The
declarations of outside activities are public, whereas the declarations of assets and liabilities are
confidentialand taken into custody by the Belgian Court of Audit. They can only be consulted by an
investigating judgein the context of a criminalinvestigation.

In Bulgaria, under the Counter-Corruption and Unlawfully Acquired Assets Forfeiture Act, MEPs
elected in Bulgaria are required to submit a declaration of incompatibilities,as well as a declaration
of property and interests, and update them whenever there is a change in their circumstances. The
latter is submitted to the Committee on Combating Corruption, Conflict of Interest and
Parliamentary Ethics, which keeps a public register of those declarations. The declaration has to
include property and interests in the country and abroad, including immovable and valuable
movable property, income, loans and liabilities (Article 37). Income and property of spouses and
minor children must alsobe declaredand the declaration mustbe submitted within T month of their
taking up public office, annually, and T month and then 1 year after the expiry of their mandate
(Article 38).

In Greece, Article 4 of the newly adopted Law 5026/2023, on submission of declarations of assets
andfinancialinterests, requires MEPs elected in the country, together with other office holders and
officials to submit an assets declaration and a financial interests declaration. The declaration of
assetsis also compulsory for their spouses and cohabiting partners. MEPs' declarationsinclude the
assets of their underage children. Both declarations must be submitted within 90 days of the
acquisition of the mandate; theyare updated annually; and a final declarationmustbe submitted 3
years after the end of the term of office. The declaration of assets includes information on income,
immovable property, vehicles, shares, bonds, deposits or any other kind of participation in
companies and loans. The declarations of assets are made public on the website of the Hellenic
Parliament.®

In France, Article 11 of Law 2013-907 of 11 October 2013 on public transparency requires MEPs
elected in France to submit a declaration of interests and a declaration of assets and liabilities
(déclaration de situation patrimoniale) to the High Authority for the Transparency of Public Life
(Haute Autorité pour la transparence de la vie publique), within 2 months of taking office and when
there are substantial modifications to the original declarations. The declaration of assets and
liabilities must also be submitted 2 months after the end of the term of office. The declaration
includes immovable and valuable movable property, financial assets and liabilities. The information
is not published, but voters can consult the declaration of assets of MEPs at the premises of their
prefecture, with certain personal data being blackened to preserve therightto privacy.

In Italy, Article 1 (5bis) of Law No 441 of 5 July 1982 requires MEPs elected in Italy to submit, within
3 months of their election, a statement of their assets (attestazione concernente le variazioni della
situazione patrimoniale), together with their last annualincome taxdeclaration. The statementshall
include rights to immovable property and movable property registered on public registers;

84 All asset declarations can be accessed on the website of the Hellenic Parliament.
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company shares; and the exercise of specific functions in companies. The information must be
updated annually and a final declaration submitted within 3 months of the termination of the
mandate. All voters have the right toaccess the declarations, which are included in a special bulletin
published by the Senate.

In Cyprus too, the Law of 2004 (49(1)/2004), on Declaration and Control of Property, requires MEPs
elected in the country to submit a declaration of assets and liabilities to the Special Parliamentary
Committee of the House of Representatives. The declaration must be submitted within 3 months of
taking up the mandate, every 3 yearsand 3 months after the expiry of the mandate. The declaration
includes immovable property, some types of valuable movable property, economic interests in
undertakings,income and assetsof any kind valued in securities,debt bonds,shares and dividends
and debts. Theinformationis only partially published.

In Lithuania, Article 2 of the Law on the Declaration of Assets of Residentsrequires MEPs elected in
the country to submita declaration of assetsto the taxauthorities within 30 days afterthe elections,
annually and after the termination of the mandate. Assets subject to declaration include immovable
property, movable property subject to registration,fundskept in banks and other credit institutions
or elsewhere, works of art or jewellery and loans and credits, if their amount exceeds €1 500.
Declarations are published annually on the website of the central taxauthority.

In Poland, Article 3a of the Law of 30 July 2004, on the emoluments of Members of the European
Parliament elected in the Republic of Poland, requires Polish MEPs to submit a statement of their
assets that includes income from any outside activities, immovable property, movable property
worth more than PLN 10 000 (approximately € 2 200), liabilities of the value exceeding PLN 10 000,
including credits and loans and other financial resources such as participation in civil or commerdal
partnerships, shares and stocks in commercial companies. This declaration must be submitted to
the Speaker of the Sejm, is public — except for the address of residence — and is due at the beginning
ofthe mandate, every year andafter the termination of the MEP's mandate.

In Portugal, Law No 52/2019 of 31 July 2019, governing the exercise of functions by political
office holders and senior public office holders, requires MEPs elected in Portugal to provide a single
declaration including income, assets, liabilities, interests, incompatibilities and disqualifications.
Immovable and valuable movable assets must be declared, including shares, stocks or other
financial stakes in civil or commercial companies, fixed-term savings accounts or similar financial,
currentaccounts and credit rights. The declaration must be submitted within 60 days of taking up
duties, within 30 days ofany change in circumstances, within 60 days of the end of the mandate and
3 years after the termination of the mandate. The information disclosed is only partially public,
excluding personal sensitive datafrom publicity.

In Romania too, MEPs elected in the country are required to submit both a declaration of financial
interest and a declaration of assets under Article 1(1)(4) of Law 176/ 2010. These declarations must
be submitted to the electoral authorities, together with the declaration of acceptance of the
candidacy and therefore before the elections (Article 3 (5)), and must also be submitted within
30 days of the date of election to the Permanent Electoral Authority. They must be updated yearly
and a final declaration must be submitted within 30 days of the date of the end of the mandate. The
declaration of assets includes the rights and obligations of the declarant, the spouse, and of
dependent children, and includes immovable and valuable movable assets, financial assets,
investmentsand shares, liabilities, income and gifts. Bothdeclarations, of assetsand of interests, are
published on the website of the National Integrity Agency, an autonomous administrative entity set
up to identify cases of illicit enrichment and verify compliance with rules on incompatibilities and
conflicts of interest.
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Finally, in Slovenia, the Integrity and Prevention of Corruption Act requires MEPs elected in the
country to provide a declaration of assets that includes immovable property, movable property,
financial assets, stakesand shares of a value exceeding €10 000, and data on debts and obligations
if their value exceeds €10000 (Articles 41-42). Declarations must be submitted to the Commission
for the Prevention of Corruption within a month of assuming office, and must be updated when
changes occur. Declarations submitted by Slovenian MEPs are not madepubilic.

3.3. Persons subject to the obligation

According to Parliament's Code of Conduct andthe Bureau decision of 15 April 2013, the obligation
to submit the formal declaration of financial interests, ad hoc declarations of conflict of interests
and declarations relating to gifts and other benefits received applies only to MEPs, who are
personally responsible for submitting such declarations in due time. In principle, the information
they arerequired to disclose refers to them only; spouses and close relatives are not covered by
the obligation to disclose information relating to their financial interests, or the gifts or other
benefits they may have received andthatmay relate to their relative'smembership of the European
Parliament.

However, nothing seems to prevent MEPs from disclosing information relating to their spouses or
close relatives if they think that an actual or potential conflict of interests may arise from that
information. In addition, following the interpretation of the notion of conflict of interest given by
the General Court (see Box 1), it could be argued that such a disclosure obligation exists, at least
under Articles 3 (2) and (3) of the Code of Conduct, when either the financial interest of the spouse
or close relative or the gifts orother benéefits received by them could actually influence the impartial
and objective performance of an MEP's mandate or appearto influenceit, in the eyes of the public.

3.3. Timing of the declaration

Asregards timing, the formal declaration of financial interests must be submitted by MEPs by the
end of the first part-session after elections to the European Parliament or within 30 days of
taking up office with the Parliament if they take up their duties in the course of a parliamentary
term and not at the beginning. Therefore, the information must be disclosed by MEPs shortly after
taking up their duties and, as the data included in Table 2 shows, the majority of MEPs comply with
their obligation to submit those declarations on time with few submitting their declarations
belatedly.

Although complying with the obligationdoes not seem to be a conditionfor acquiring the condition
of member, MEPs can be sanctioned in cases of non-compliance, as it will be explained in the
following section, and they cannot hold an elected office within the Parliament, become rapporteur
or participatein an official delegationor in interinstitutional negotiationsif they have not submitted
their formal declaration of financial interests (Article 4 (4) of the Code of Conduct).

To ensure thatinformation relatingto MEPs' financialinterestsis up to date, Article 4(1) of the Code
of Conduct requires MEPs to give details of any changes that could have an influence on their
declaration within 30 days of each change occurring. Every year a substantial number of MEPs
update their formal declarations of financial interest, as shown in Table 2.
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Table 2 - Data relating to formal declarations of financial interests (DFIs) submitted by MEPs
since 2012

MEPs not submitting their DFI on

Year T Number of DFIs updated
2012 90/7548> 79
2013 0/28 285
2014 (1st half) 0/12 45
2014 (2nd half) 1/751+0/138¢ 89
2015 0/20 105
2016 0/16 72
2017 3/31 80487
2018 2/23 110
2019 (1st half) 0/4 26
2019 (2nd half) 0/751+0/8 47
2020 0/39 129
2021 0/9 93
2022 0/30 69

Source: Information provided by the Secretariat of the Advisory Committee on the Conduct of
Members, European Parliament.

Declarations concerning the reception of a gift when representing Parliament in an official
capacity shall be made by the last day of the next month following the date of receipt of the gift
(Article 2 of Bureau decision of 15 April 2013), whereas declarations concerning attendance of
events organised by third parties shall be made no later than the last day of the next month

8 Inthe framework of the introduction of new declarations of financial interestsasa result of the entry into force of the
current Code of Conduct on 30 March 2012, all MEPs had to submit a declaration (European Parliament Rules of
Procedure: code of conduct for Members in respect of financial interests and conflicts of interest (amend.),
2011/2174(REG)).

8  As explainedin Section 3.3. the formal declaration of financial interests must be submitted by MEPs by the end of the
first part-session after electionsto the European Parliament or within 30 days of taking up office with the Parliament
if they take up their dutiesin the course of a parliamentary term.In the years on which European elections took place
(2014 and 2019), the two sets of numbers provided refer to those two different deadlines.

87 In the context of the general revision of the Rules of Procedure, MEPs had to update their declarations of financial
interests (European Parliament Rules of Procedure, EP-PE_REGL(2017)01-16).
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following the final day of the Member's attendance at the event (Article 8 of Bureau decision of
15 April 2013).

3.4. Publicity

All declarations submitted by MEPs are published on the European Parliament's website.
Publicity as regards the formal declaration of financial interests tobe submitted by MEPs is required
under Article 4(3) of the Code of Conduct and is ensured in practice by publishing the declarations
made by MEPs under their names in a dedicated part of Parliament's website.® Publicity of the
declarations concerning the receptionof gifts and attendance at events is required by Articles 4(3)
and 7(4) of the Bureau decision of 15 April 2013 and is also ensuredin practice through Parliament's
website. Declarations concerning attendance at events are published under each MEP's name on
the Parliament's website,® together with the formal declaration of financial interests, whereas
declarations concerning the reception of gifts are published all together on Parliament's website
page dedicated to the Advisory Committee on the Conduct of Members.*

3.5. Monitoring and enforcement of financial disclosure obligations.

Parliament's financial disclosure system does not provide for an independent monitoring body to
conduct a comprehensive verification of the completeness and accuracy of the information
disclosed. On the contrary, Parliament has opted to entrust the implementation of its financial
disclosure rules to internal bodies that have limited powers to verify the completeness and
accuracy of the information disclosed. As full publicity of MEPs' declarations is ensured and
Parliament's internal bodies have limited powers to verify the information provided by MEPs, the
correct functioning of the systemrelies heavily onthe capacity and willingness of stakeholders, the
media and the general public to assess the veracity of the information disclosed, as highlighted
by the European Courtof Auditors in its special report on the ethical frameworks of EU institutions.”’

The formal declarations of financialinterests submitted by MEPs are addressed to the Parliament's
President and, according to Article 9 of the Bureau decision of 15 April 2013, the competent
parliamentary service — the Members' Administration Unit within the Directorate General for the
Presidency - performs a general plausibility check for clarification purposeswhen 'there is reason
to think that a declaration contains manifestly erroneous, flippant, illegible or incomprehensible
information'. Scrutiny also covers the presentation of the declaration itself and respect for the
deadline.However, the currentrules do notprovidefor morethorough scrutiny of the declarations,
for instance to include the identification of potential conflicts of interests, cross-checking of the
declarations with external sources or comparison of the declarations to monitorchangesovertime.

If any irregularity is identified during the checks performed by Parliament's services, the MEP
concerned is allowed to react. If their clarifications are considered insufficient, the European
Parliament's President must decide how to proceed. According to Article 4 (5) of the Code of
Conduct, if the President 'receives information, which leads to a belief that the declaration of

8  The declaration of financial interests and the declarations concerning travel expenses paid by third parties are

published under the name of each member on Parliament's website.

89 |bidem.
90

The European Parliament's register of gifts can be accessed on its website, in the section dedicated to the Code of
Conduct for Members of the European Parliament.

91 See European Court of Auditors, Special report 3/2019, The ethical frameworks of the audited EU institutions: scope

for improvement, p. 20.
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financial interests ofa Member is substantially incorrect or out of date’, the President must ask the
MEP to correct their declaration within 10 days. In addition, the President may decide to consult
the Advisory Committee on the Conduct of Members (Advisory Committee).

The Advisory Committee is composed of five MEPs, appointed by the President at the beginning
of their term of office from among the members of the Bureau and the coordinators of the
Committee on Constitutional Affairsand the Committee on Legal Affairs, takingdue account of the
MEPs' experience and of political balance (Article 7 of the Code of Conduct). Although the
Committee may seek advice from outside experts, its composition is purely internal to
Parliament. Accordingto Article 7(4) second subparagraph of the Code of Conduct, the President
canrefer to the Advisory Committee not only alleged breaches of the financial disclosure obligations
imposed on MEPs by the Code, but also alleged breaches of any otherobligations imposed on MEPs
by the Code.

The Committee is only an advisory body, as it is competent to examine the circumstancesof the
case, hear the MEP concerned and make a recommendation to Parliament's President on how to
proceed (Article 8(2) of the Code). However, it cannot impose a sanction directly on an MEP. Every
year, the President refers a few cases to the Advisory Committee concerning non-compliance by
MEPs with their obligations stemming from the Code of Conduct (see Table 3). During the current
term, the few cases referred by the President have been cases of omission by an MEP to disclose
information required under different provisions of Article 4 of the Code of Conduct and therefore
concerning the formal declaration of financial interests that MEPs are obliged to submit.?? In the
only three cases referred by the President during this term, the MEPs concerned had submitted their
formal declarations of financial interests in due time, but some information provided was
incomplete or had not been properly updated after a change in the circumstances. The Advisory
Committee always concluded that there had been a violation of the Code of Conduct, although in
one of the cases it considered that no further action was required as the MEP had promptly
submitted an updated declaration. However, it should be noted that in previous parliamentary
terms, referrals have also concerned cases of non-compliance by MEPs with other disclosure
obligations, such as those concerning gifts or attendance at eventsorganised by third parties.*

In line with the principle of parliamentary autonomy, it is the President who decides on the
possible imposition of a sanction on an MEP for non-compliance with therules on the disclosure
of financial interests. Sanctions may be imposed after hearing the MEP concerned and can range
from a reprimand to forfeiture of entitlement to the daily subsistence allowance allocated to MEPs
for between 2 and 30 days, temporary suspension from participating in Parliament's activities for
between 2 and 30 days - except for the right to vote in plenary -, a prohibition on representing
Parliament for up to 1year,andsuspension or removal fromany office elected within the Parliament
(Rule 176(4-6) RoP). In addition to these sanctions, under Parliament's RoP MEPs cannot hold an
elected office within the Parliament, become rapporteur or participate in an official delegation or
interinstitutional negotiations if they have not submitted the formal declaration of financial
interests (Article 4(4) of the Code). The Bureau can also adopt a decision applying the same
prohibition to MEPs who do not comply with a request from the President to correct their formal
declaration of financial interests under Article 4 (5) of the Code of Conduct.

92 The annual reports of the Advisory Committee on the Conduct of Members from 2019 to 2022 can be found on
Parliament's website, in the section dedicated to the Advisory Committee on the Conduct of Members.

9 The annual reports of the Advisory Committee on the Conduct of Members from 2014 to 2019 can be found on
Parliament's website, in the section dedicated to the Advisory Committee on the Conduct of Members.
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Table 3 — Data concerning the activity of the Advisory Committee on the Conduct of
Memberssince 2012.

Cases in which an MEP has asked the
Year Advisory Committee for formal guidance
on interpretation of the Code of Conduct

Number of referrals by the EP

President to the Advisory Committee

2012 32 1
2013 Not available 9
2014 (1st half) Not available 0
2014 (2nd half) 1 0
2015 1 5
2016 0 8
2017 2 4
2018 2 2
2019 (1st half) 1 2
2019 (2nd half) 1 0
2020 3 2
2021 1 1
2022 3 1

Source: Information provided by the Secretariat of the Advisory Committee on the Conduct of
Members, EuropeanParliament.

3.6. On-going discussions on modifying the European Parliament's
financial disclosure mechanism

The European Parliament is currently engaged in a reform process aiming to strengthen its
integrity, independence and accountability. This may led to a modification of the current
financial disclosure mechanism. The process was launched after several arrests and searches took
place in December 2022 in the context of ongoing criminal investigations carried out by Belgian
authorities into allegations of wrongdoings by former and current Members and staff of the
European Parliament. Soon after the criminal investigations became public knowledge, the
European Parliament voted by a large majority to terminate the term of office as Vice-President of
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MEP Eva Kalli, one of the persons under investigation,” and adopteda resolution calling for a series
of reforms to enhance integrity and fight corruption and foreign interferences within its ranks.

Following Parliament's calls, the President of the European Parliament presented a 14-point reform
document to the European Parliament's Conference of Presidents and Bureauwhich was discussed
atanumber of meetingsand endorsed by the Conference of President on 8 February 2023.% To feed
into thereform process,an administrative task force hasbeen created, and the President is holding
consultations with the relevant Parliament committees and bodies, including the Advisory
Committee on the Conduct of Members.?”” In addition, the mandate of Parliament's special
committee on foreign interference in all democratic processesin the European Union, including
disinformation, and the strengthening of integrity, transparency and accountability in the European
Parliament (ING2), was extended to also include the identification of shortcomings in Parliament's
rules on transparency, integrity, accountability and anti-corruption, and consider medium andlong-
term measuresto addressthem.®

In this context, several proposals have already been put forward to enhance the current rules on
financial disclosure obligationsimposed on MEPs.Some of them envisage an expansion of the scope
of existing financial disclosure obligations. In this vein, in its resolution of 15 December 2022 on
suspicions of corruption from Qatar and the broader need for transparency and accountability in
the European institutions, the European Parliament committed to ensure 'full transparency of
MEPs' side income by exact amount' instead of making use of the current income brackets
provided for under Article 4 (2) of the Code of Conduct. In addition, the Parliament committed to
'prohibiting any external financing of MEPs' and groups'staff' andtook the view that 'declaration
of assets by Members at the beginning and end of each mandate would offer additional
safeguards against corruption'.In the same resolution, the Parliament also tooka position on the
publicity of those declarations of assets by stating that they 'could be accessible only to relevant

9 See minutes of the sitting on Tuesday, 13 December 2022, point 8.1. Early termination of the term of office of a Vice-

President (Eva Kaili) (vote). For further details on the early termination of the office as Vice-President of MEP Eva Kalli,
see: S. Kotanidis, Parliament votes on termination of the office of a Vice-President, EPRS, European Parliament,
December 2022; and M. del Monte, Vacancy fora Parliamentvice-president, EPRS, European Parliament, January 2023.

%  European Parliament resolution of 15 December 2022 on suspicions of corruption from Qatar and the broader need

for transparency and accountability in the European institutions (2022/3012(RSP)).

Conference of Presidents, 'Strengthening integrity,independence and accountability. First steps', 8 February 2023.
Objective 9 envisages the following reforms: 'The level of detail requiredin Members' Declaration of Financial Interests
should be increased and made clearer. More information should be included on Members' side jobs and outside
activities. Checks should be allowed to ensure proper enforcement of the rules'. See also the European Parliament's
press release: Group leaders endorse first steps of parliamentary reform, 8 February 2023.

96

97 See the minutes of the ordinary meeting of the Conference of Presidents that took place on 12 January 2023.

% See the European Parliament decision of 14 February 2023 amending the decision of 10 March 2022 on setting up a

special committee on foreign interference in all democratic processes in the European Union, including
disinformation (INGE 2), and adjusting its title and responsibilities (2023/2566(RSO)). The decision also renames the
special committee that is now called the 'special committee on foreigninterference in all democratic processesin the
European Union, including disinformation, and the strengthening of integrity, transparency and accountability in the
European Parliament'.

9 See the European Parliament resolution of 15 December 2022 on suspicions of corruption from Qatar and the broader

need for transparency and accountability in the European institutions (2022/3012(RSP)), paras. 13 and 22:
'13.Commits to ensuring full transparency of MEPs'side income by exactamountand prohibiting any external financing
of MEPs' and groups' staff; commits to establishing a ban at EU level on donations from third countries to Members
and political parties, in order to close loopholesin Member States; requests that the Commission urgently put forward
a proposal on this matter; (...) 22.Believes that a declaration of assets by Members at the beginning and end of each
mandate would offer additional safeguards against corruption, following the example of many Member States;
believes that the asset declaration could be accessible only to relevant authorities to allow them to check whether
declared assets fit with declared incomes when faced with instances of substantiated allegations, which would make
spending illegal proceeds substantially more difficult; (...)".
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authorities to allow them to check whether declared assets fit with declared incomes when faced
with instances of substantiated allegations, which would make spending illegal proceeds
substantially more difficult (...)"."®

In a partially similar vein, the Conference of Presidents of the European Parliamentincluded among
the objectives of the current reform processa modification of the Code of Conduct to increase the
level of detail required in Members' declarations of financial interests, including more
information on MEPs' side jobs and activities, and introducing a new obligation for MEPs to make
a declaration on conflicts of interests to the relevant committee secretariat when being
appointed as rapporteur or shadow rapporteur.’' No reference to the possible introduction of a
new obligation to submit a declaration of assets was made, although the final scope of the new
financial disclosure obligations imposed on MEPs will have to wait until the expected adoption of a
new Code of Conduct.

The draft report on recommendations for reform of the European Parliament's rules on
transparency, integrity, accountability and anti-corruption, presented in the ING2 committee on
30 March 2023, does not however make any reference to the extension of the scope of the finandal
disclosure obligations currently imposed on MEPs.'® However, as already explained in Section 25
of this study, were it to be adopted as it stands today, the Commission's proposal for a directive
on combating corruption’'® would impose on Member Statesan obligationto adopteffective rules
for the disclosure and verification of assets of public officials, including members of EU institutions.
A variety of proposals are still on the table and time is needed to clarify the exact scope of the
financial disclosure obligations that would be imposed on MEPs.

The strengthening of the mechanism put in place to monitor and enforce the financial disclosure
obligations imposed on MEPs has also been the object of on-going discussions. In this area, the
European Parliament's resolution adopted on 15 December 2022 called for the creation of an EU
ethics body in line with its previous resolution of 16 September 2021 on strengthening
transparency and integrityin the EU institutions by settingup an independentEU ethics body.'In
that previous resolution, the Parliament set out its vision for an independent EU ethics body for
Parliament and the Commission and open to other EU institutionsand bodies, which would ensure
the consistent and fullimplementation of ethics standardsacross the EU institutions.

Created by an interinstitutional agreement, this EU ethics body would be entrusted with preventive,
advisory, monitoring and investigative functions, among which the possibility to check the
veracity of the declaration of financial interests submitted by individuals included in its scope of
application, the handling of conflicts of interest and the verification of compliance with all
provisions of codes of conduct and applicable ruleson transparency, ethics and integrity. However,
the ethics body would do no more thanissue recommendationsto participatinginstitutions, which

100 |bidem.

101 See points 8 and 9 of the document adopted by the Conference of Presidents on 8 February 2023, 'Strengthening

integrity, independence and accountability. First steps'.

102 ING2, Draft report on recommendations for reform of European Parliament's rules on transparency, integrity,

accountability and anti-corruption, 21 March 2023,2023/2034(INlI).

Proposal for a Directive of the European Parliament and of the Council on combating corruption, replacing Council
Framework Decision 2003/568/JHA and the Convention on the fight against corruption involving officials of the
European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371
of the European Parliament and of the Council, COM/2023/234 final, 3 May 2023. In the European Parliament, the
procedure is inits preparatory phase.

103

194 European Parliament resolution of 16 September 2021 on strengthening transparency and integrity in the EU

institutions by setting up an independent EU ethics body (2020/2133(IND)).
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would therefore maintain their current competences with regard to the possibility to impose
sanctions onindividuals disregardingethicalrules.

The creation of an ethics body and the extent of its competences has been a contentious issue
among the EU institutions, with Parliament taking a more ambitious stance than the European
Commission.'” Although the Commission has committed to present a proposal for the creation of
such a body in the short term,’® most recently in its joint communication on the fight against
corruption,’” the proposal has not yet been put forward. In the meantime, it should be noted that
the extent of the reform of Parliament's current financial disclosure system partially depends on the
involvement of the other EU institutions. Parliament could modify its internal rules concerning the
scope of disclosure obligations relating to financial interests, gifts and other benefits without the
participation of other EU institutions. However, more far-reaching measures would need the
involvement of other institutions. For example, EU legislation seems to be needed to establish an
external monitoring body with proper investigative powers and the capacity to cross-check the
information provided by MEPs with the assistance of national authorities.'®

Conscious of these limitations, the Conference of Presidents of the European Parliament agreed on
8 February 2023 on the need to modify the Code of Conduct to reinforce the role of the current
Advisory Committee on the Conduct of Members until the new ethics body was in place.’® In
addition, the Conference of Presidents endorsed a proposal to amend current Rule 176 RoP and
revise the current list of sanctions that can be imposed on MEPs, one aim being to allow the
possible imposition of a penalty 'on the grounds of systemic and severe non-compliance' with
Parliament's standards of conduct. Accordingto the document, 'a system of warningsand reminders
will be put in place to remind Members of rules before sanctions in case of severe and systematic
breaches areto be applied'."°The exact wording of the new list of sanctions to be imposed on MEPs
and the powers to be attributed to the strengthened Advisory Committee have still to be defined
however, by means of a reform of Parliament's RoP.

195 In her Political Guidelines for the next European Commission 2019-2024,the current President of the Commission
Ursula Von der Leyen committed to create an independent ethics body common to all EU institutions. However, inits
Follow-up to the European Parliament non-legislative resolution on strengthening transparency and integrity in the
EU institutions by setting up an independent EU ethics body, 18 February 2022, the Commission highlighted
important points of disagreement with Parliament as regards the shaping of such body.

196 See opening remarks by European Commission Vice-President Véra Jourova on the establishment of an independent
EU ethics body, European Parliament February part-time session, Minutes, Tuesday 14 February 2023.

197 European Commission, Joint communication to the European Parliament, the Council and the European Economic

and Social Committee on the fight against corruption, JOIN(2023) 12 final, 3 May 2023.

198 A, Alemanno, Towards an  EU  Ethics Body, 20  November 2020.  Available at
SSRN: https://ssrn.com/abstract=4062961 or http://dx.doi.ora/10.2139/ssrn.4062961, pp. 43-46.

199 See point 11 of the document adopted by the Conference of Presidents on 8 February 2023, 'Strengthening integrity,
independence and accountability. First steps'. See also, INGE 2, Draft report on recommendations for reform of
European Parliament's rules on transparency, integrity, accountability and anti-corruption, 21 March 2023,
2023/2034(INI), para. 42.

110 See point 14 of the document adopted by the Conference of Presidents on 8 February 2023, 'Strengthening integrity,
independence and accountability. First steps'.
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Box 2 — European Ombudsman position on the on-going reform process to improve the
European Parliament's ethics and transparency framework

The European Ombudsman has shared with Parliament's President its observations as regards the proposals for
reform aimed at strengthening the Parliament's integrity, independence and accountability (Case
SI/1/2023/MIK).

As regards the proposals concerning Parliament's financial disclosure mechanism, in a first letter dated
27 January 2023, the European Ombudsman welcomed the idea of requiring more detailed information on
MEPs' financial interests and to strengthening the Advisory Committee on the Conduct of MEPs by
reinforcing its independence, granting it proactive powers to monitor, investigate and ensure compliance with
ethics rules, ensuring further transparency as to its activities and providing it with sufficient resources.

In a second letter dated 20 March 2023, the European Ombudsman shared further observations on the reform
proposals endorsed by the Conference of Presidents on 8 February 2023.0n the proposal to require rapporteurs
and shadow rapporteurs to submit a declaration of conflicts of interest upon their appointment, the
Ombudsman raised the question of who would monitor compliance with the new obligation and what would
be the consequencesin cases of non-compliance. As regards the proposal to increase transparency of MEPs
formal declarations of financial interests, the Ombudsman raised the question of who would check the proper
enforcement of the rulesand whether supporting documents would be required to allow proper checks to
be done. Finally, regarding the proposals to strengthen the Advisory Committee, the Ombudsman raised the
question of whether the committee would have powers to conduct own-initiative investigations or
investigations after receiving complaints from individuals; what measures would be taken to ensure its
impartiality and independence; how transparency would be enhanced as regards its activities; and how its role
could be strengthened as regards the outcome of its inquiries, for example, by requiring the President to justify
his or her decisions when they departed from the Committee's recommendations.
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4. Financial disclosure obligations in the national parliaments
of the EU Member States'"

In order to define the content of the modifications to be made tothe European Parliament's finandal
disclosure system, it may be usefulto analyse thesystems already in place in the EU Member States.
All EU Member States impose on the members of their national Parliament (MPs) the obligation to
comply with financial disclosure obligations. Although the information to be disclosed, the persons
subject to disclosure obligations, the publicity given to the information disclosed and the
mechanism used to monitor and enforce obligations differ widely, there seems to be a trend
towards requiring MPs to disclose information that relates not only to their financial interests, but
alsoto their assets and liabilities, in what seems to be a bid to identify not only cases of conflict of
interest, but also cases of illicit enrichment.

T This section has been drafted on the basis of the answers provided by the European Centre for Parliamentary Research
and Documentation network to the questionnaire developed by the European Parliamentary Research Service on
'Rules and practices on financial disclosure obligations by MPs', request number 5417, deadline: 24 March 2023.The
various forms used by national parliaments have been collated and can be consulted in the annex to this study.
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4.1. Conflict of interest systems versus illicit enrichment systems

Following the British parliamentary tradition,''>? some EU Member States, namely Denmark,
Finland, Sweden, " Ireland,"™ Luxembourg, the Netherlands'"* and Germany''® have framed
their financial disclosure mechanisms for MPs as a tool to identify and address possible conflicts of
interest. Their financial disclosure mechanisms therefore focus on MPs' outside activities and
interests, sometimes providing information as regards the income received by MPs for their
outside activities and the gifts and benefits received (see Table 4). No information relating to the
assets and liabilities of the MP or his or her relatives is normally disclosed, although information on
securities in companies, such as shares or bonds, or other types of asset that may be relevant to
evaluate the performance of the MP and the existence of conflicts of interest may also be subject to
anobligation to disclose.

In Denmark, for example, MPs' offices and financial interests must be registered, including non-
parliamentary income and employment, as well as gifts and foreign trips not paid for by the
Folketing. Information disclosed on MPs' interestsincludesnotonlydirectorshipsin private or public

12 On the British model, see:Erskine May, 'Chapter 5: Rules governing the conduct of Members of both Houses and the

disclosure of financial interests', in Erskine May's treatise on the law, privileges, proceedings and usage of Parliament, 25th
edition,2019; M. Van der Hulst, The Parliamentary Mandate. A Global Comparative Study, Inter-Parliamentary Union,
2000, pp. 53-56.

See Act 1996:810 on registration of the commitments and financial involvements of members of the Riksdag, of
19 June 1996, which sets out the scope of the declaration on commitments and financial interests to be submitted by
Swedish MPs. This includes: interestsin companies (e.g. shareholdings); ownership of commercial property; fringe
benefits from former or present employers; and any permanent financial benefits and secretarial or research
assistance related to the office of Member of Parliament and not paid by the state, the MP, or his or her party;
remunerated activities that are not of a temporary nature; income-generating independent activities; board
assignments; central or local government assignments; and debts exceeding a certain amount.

114 See the Ethics in Public Office Acts 1995 and 2001 (Act Number 22 of 1995 and Act Number 31 of 2001), that set out
the obligations on MPs of both chambers of the Irish Parliament to disclose their interests yearly. Interests to disclose
by MPswho are not office holdersinclude remunerated trade, profession, employment, vocation or other occupation;
holding of shares, bonds (including government bonds), debentures or other similar investments if their value
exceeds €13 000; directorship of any company; land used for commercial purposes; gifts, property supplied or lent
and travel facilities, living accommodation, meals or entertainment where the value exceeds €650; any other
remunerated position and contract(s) for the supply of goods or services to a public body. Ad hoc declarations are
also provided for in Section 7 of the Ethicsin Public Office Acts 1995 and 2001, for cases in which MPs have a material
interest in the subject matter of the proceedings. For further details on how to interpret the obligations for member
of the Dail Eireann, see the Guidelines for Members of Dail Eireann who are not office holders, concerning the steps
to be taken by them to ensure compliance with the provisions of the Ethics in Public Office Acts 1995 and 2001,
adopted by the Committee on Members' Interests of Dail Eireann on 3 January 2023.

113

15 Inthe Netherlands, both chambers of the Parliament have three separate registers for outside activities and interests,

gifts and trips abroad for which transport and accommodation costs have been paid in full or in part by third parties
to members of the House. None of them requiresfull declaration of assets, although the Code of Conduct of the House
of Representatives specifies that declaration of outside activitiesand interest should be interpretedin abroad sense
and that Members should declare all interests that might reasonably be thought to influence their parliamentary
activities. For further details on the rules applicable to senators see: Article 3b of the Members of the Senate
Remunerations Act (Wet vergoedingen leden Eerste Kamer) and the Code of Conduct. For further details on members
of the House of Representatives, see: Article 5 of the House of Representatives Compensation Act (Wet
schadeloosstelling leden Tweede Kamer); Rule 15.19-15.21 and 15.23 of the Rules of Procedure of the House of
Representatives (Reglement van Orde van de Tweede Kamer) and the Code of Conduct.

116 For the German Bundestag, see: Sections45-52a of the Act on the Legal Status of Members of the German Bundestag,

as amended by the Act to improve transparency rulesfor the members of the German Bundestag and toincrease the
penalty framework of Section 108e of the Criminal Code, of 8 October 2021, which requires disclosure of gifts,
donations, last professional activity carried out, activitiesas a member of a board of directors, advisory boards or any
other body of a company or body governed by public law; remunerated outside activities; activities as amember of a
board of directorsor other senior or advisory position of an association, or similar organisation and shareholdings in
capital or partnerships where the share exceeds5 % of the capital.
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companies, any other position, office or similar in addition to the office of MP, and self-employed
income-generating activities, but also company interests with a value exceeding DKK 75 000
(approximately €10000), as it is understood that those financial interests can have a potential
influence on MPs' parliamentary activities. As regards all the interests, the name of the employer and
the company should be registered to be able to identify actual or potential conflicts of interest.””

In Finland too, Section 76a of the Parliament's Rules of Procedure makes it mandatory for MPs to
declare their private interests, including outside activities, commercial activities, shareholdings in
companies and othersignificant ownership interests acquired for business operations orinvestment
activities, as well as the income received for those activities. Significant debts taken for business
operations or investment activities, as well as significant guarantees and other liabilities given for
the same purposes, must also be declared. Although it is not the focus of the declaration, other
assets must also be disclosed, if they are relevant to evaluate the MP's performance.'® In addition
to privateinterests, MPs must declare gifts, tickets and third-party funded trips that exceed €400.

Austria provides a slightly different model, as members of both chambers of the national
parliamentarerequired to provide the president of their chamber, within 1 monthof taking up their
duties, with information relating to their outside activities and other public positions held and the
income received therefrom." The incompatibilities committee of each chamber must decide on
the compatibility of the activities disclosed with the parliamentary mandate and, if the decision is
negative, the MP must discontinue the activity. If that is not the case despite the refusal of
authorisation to continue the outside activity, the competent body of the chamber may ask the
Constitutional Court to end the parliamentary mandate of the MP affected. The system is therefore
mainly geared towards ensuring compliance with the incompatibilities regime applicable to MPs.

The rest of the EU Member States provide for broader financial disclosure systems that
generally include MPs' outside activitiesand income, business andotherinterests, assets, securities,
and liabilities, thus offering a broader picture of the MPs' financialinterests and assets, with a view
to also identifying possible cases of illicit enrichment. This is the case for Belgium, Bulgaria,
Greece, France, Italy, Cyprus, Lithuania, Portugal, Romania and Slovenia, which - as already
explained in the previous section —impose on their MPs the same regime of financial disclosure
obligations that is applicable to MEPs elected in the country (see Section 3.1.2). Czechia, Spain,
Estonia, Croatia, Latvia, Hungary, Malta, Poland and Slovakia also apply a broad financial
disclosure mechanismto their national MPs, although they do not apply the same requirements to
MEPs elected in their countries (see Table 4). Although generally broad, the scope of those
declarations differ from countryto country.

For example, the two houses of the Italian Parliament require MPs to present several types of
declaration. Within 30 days of the first session of the chamber, MPs must declare to the President
the offices or positionsof any kind they held when they presented their candidature forelection and
thosethey hold both in publicor private bodies, as well as entrepreneurial or professional activities
they may carry out. On the basis of these declarations, the chamber assesses compliance with the

17 Paragraph 2 of the Rules on the registration of Members of Parliament and financial interests, adopted by the

Committee on the Rules of Procedure on 18 May 1994 and modified in several occasions.

118 For further details, see the Instructions of the Speaker's Council on the declaration of private interests by members of
parliament and other corresponding practices related to the position of members, dated 9 March 2015.

1% On the information that needs to be disclosed in Austria, see paragraph 6 of the Federal Act on Transparency and

Incompatibilities for Supreme Bodies and Other Public Functionaries (Incompatibilities and Transparency Act).
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rules onincompatibilities and ineligibilities.*° In addition, Article 1(1) of Law No 441 of 5 July 1982
requires MPs from both chambersto submit, within 3 months of their election, a statement of their
assets, income, election expenses and financing received (dichiarazione per la pubblicita' della
situazione patrimoniale), together with their mostrecent annualincome taxdeclaration. This latter
obligationis alsoimposed on MEPs elected in Italy, as explained in Section 3.1.2, and has the same
scope.In addition, everyyearltalian MPs are required to present their annualincome taxdeclaration
together with a statementindicating possible changesin their assets since the lastdeclaration.Both
chambers of the Italian Parliament adopted their code of conduct following recommendations
issued by GRECO in its Fourth Round Evaluation Report on Italy.”” However, none of these codes
obliges Italian MPs to declare the gifts or other benefits received during their mandate.'*

Spain requires MPs of both Houses of the Spanish Parliament (Congreso de los Diputados and Senate)
to submit three different types of declaration, although the scope of those declarations is broader
thanin theltalian case, including a broaderrange of assets, liabilities andalso interests. Spanish MPs
haveto provide afirst declaration of activities, including all activities that could constitute grounds
for incompatibility, outside activities that can be considered compatible with their parliamentary
mandate - and therefore authorised by the Chamber — and any activities that could provide them
with financial income (Article 160 of the Spanish Electoral Code'®). The declaration must be
submitted both when they become members of parliament, as a condition to become a full
member, and when their circumstances change, and is used by the chambersto assess compliance
with the incompatibilities regime applicable to MPs. Together with the declaration of activities,
members of both houses must also submit a declaration of assets, including both immovable and
sometypes of movable property, income fromoutside activitiesand liabilities.

In addition, the Code of Conductofthe Spanish Parliament,adopted by agreement of the Bureau of
both Chambers of the Spanish Parliament on 1 October 2020 and applicable to members of both
houses, alsoimposes an obligation on membersto provide a declaration of financial interests that
shall include the following information: a) activities carried out by the memberinthe 5 years prior
to obtaining the parliamentary mandate and thatcould influence his or her political activity or have
provided him or her with financial income; b) donations, gifts and unpaid benefits of any kind that
the member has obtained for himself or herself in the 5 years prior to the beginning of the
parliamentary mandate; ¢) foundations and other associations to which the member has
contributed in the 5years prior to becoming a member of parliament, or continues to contribute to
while being a member, either financially or through the provision of unpaid services; d) any other
information that the member of parliament considers relevant to determine a potential conflict of
interest. Under Article 5 of the Code of Conduct, MPs shall abstain from receiving gifts or other
benefits valued over €150, except when received while representing the chamber in official visits, in
which case the gift shall be registered and hand overto the secretary-general.

120 For the Camera dei Diputati, see: Article 15 of Regolamento della Giunta delle elezioni; Il Code of Conduct, adopted
by the Standing Committee on the Rulesof Procedure on 12 April 2016. For the Senate, see: Article 3 of the Code of
Conduct.

121 Fourth Round Evaluation report on Italy, adopted at GRECO's 73rd Plenary Meeting (21 October 2016) and made
public on 19 January 2017, following authorisation by Italy.

22|V Code of Conduct, adopted by the Standing Committee on the Rules of Procedure on 12 April 2016. For the Senate,
see: Article 5 of the Code of Conduct.

123 The content of such obligation is further detailed in Articles 18-20 of the Standing Rules of the Spanish Congress,
Article 26 of the Standing Rules of the Senate and the agreement adopted by the bureaux of both houses of the
Spanish Congress on 21 December 2009, as amended on 19 July 2011.The agreement provides for a template/model
declaration to be used by all members of both chambers of the Spanish Congress when submitting their declarations
of external activities and assets.
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Similarly, the membersofthe twohouses of the French Parliament are required to submit different
types of declarations. The Electoral Code requires them to submit to the High Authority for the
Transparency of Public Life (Haute Autorité pour la transparence de la vie publique) a declaration
concerning their assets and liabilities (Article LO 135-1 Electoral Code) within 2 months of taking up
their parliamentary mandate. Similarly, they are required to submit within the same deadline a
second declaration showing the interests held on the date of their election and in the 5 years
preceding that date, as well as the list of professional activities or activities of generalinterest, even
if notremunerated, that theyintend to continue while in office. This second declaration should be
sent not only to the High Authority, but also to the Bureau of their Chamber in order to assess
compliance with the regime of incompatibilities applicable to MPs. In addition, the rules of
procedure and codes of conduct of the two houses of the French Parliament require members to
declare gifts over a certain value and travel expenses paid by third parties.* MPs must also make
an ad hoc declaration of conflicts of interest when they consider that they should not take part in
parliamentaryactivities owing to sucha conflict.'”

124 For the National Assembly, see: Article 80(1)(2) of the Rules of Procedure of the National Assembly; Article 7 of the
Code of Conduct of the National Assembly, as adopted by its bureau on 21 February 2022. For the Senate, see:
Article 91(5) of the Rules of Procedure of the Senate and XX (b) Instruction Générale Du Bureau Du Sénat.

125 For the National Assembly, see: Article 80-1-1 of the Rules of Procedure of the National Assembly; Article 7 of the Code
of Conduct, as adopted by its bureau on 21 February 2022. For the Senate, see: Article 91 ter of the Rules of Procedure
of the Senate and XX bis Instruction Générale du Bureau du Sénat.
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Table 4 — Material scope of financial disclosure obligations imposed by EU Member States on members of their national parliaments

Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions

in private/public Gifts/other
Etj tMember Bank sectors/ membership of benefits
ate Immovable propert Movable propert Income Shares/bonds/securities Debts/liabilities
property property accounts/cash/Savings NGOs etc) (hospitality,

donations, etc.)

Pre- During the
mandate mandate

+ (only valuable

Belgium J V J V V X V X
property)
+/ (any means of
. > v (over BGN 10000-  +/ (over BGN 10 000 —
Bulgaria v transport subject vV Vv \ v v
. . approx. €5 000) approx. €5 000)
toregistration)
+ (valued over CZK V (over CZK \ (exceeding V (only gifts over
. 100 000 - approx.
Czechia V 500 000 — approx. €4000  per v v CZK 100000 - X v CZK 10000 -
€21000) P approx. €4 000) approx. €4 000)
calendar year)
+ (gifts and
benefits over DKK
Denmark X X X V (over DK€K1 (7)50 88;) ) X X X v 3000 - approx.
approx. €450, travel

expenses abroad)
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EU Member

State

Germany

Estonia

Ireland

Greece
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Immovable property

+/ (interest on land
valued over €13 000,
excluding private
home)

Movable property

\ (vehicles)

\/ (vehicles)

Income

\ (from
professional
activitiesor

contracts ifthey
exceed €1 000
per month or

€3 000 per year)

Shares/bonds/securities

\ (ifover 5 %)

\ (ifover 0.1 %)

\ (over €13 000)

Bank
accounts/cash/Savings

Debts/liabilities

Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions
in private/public
sectors/ membership of
NGOs etc.)

Gifts/other
benefits
(hospitality,
donations, etc.)

Pre- During the
mandate mandate

+ (gifts over €200
and donations
over €1 000)

V (benefits
exceeding the
salary of senior

civil servants by a
coefficient 1.0 %)

V (gifts, benefits
and travel
expenses abroad
over €650)

+/ (donations for

political activity

over €3 000 per
year)
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Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions

in private/public Gifts/other
EU Member Bank sectors/ membership of benefits
tate o TN
Immovable property = Movable property Income Shares/bonds/securities accounts/cash/Savings Debts/liabilities NGOs etc) (hospitality,

donations, etc.)

Pre- During the
mandate mandate
Spain N \ (vehicles) N Vv N Vv Vv Vv V (gifts over €150)

V (gifts, ticketsand
V (vehiclesand benefits over €150

France N \ v N v v v and travel

valuable property) expenses paid by

third parties)

V (all listed on v (only if
public activities
registers/those and
Croatia V valued individually V v v (amoutn't over a)nnual v interests v V
over HRK 30 000 netincome continue
except clothesand during
household items) mandate)
Italy J V (Ilsted. on public ¥ +/ (only for company ¥ X X J X
registers) shares)
Cyprus v v (vehicles) v Vv vV v X X V (gifts valued over

€50)
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Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions

in private/public Gifts/other
EU Member Bank sectors/ membership of benefits
tate o TN
Immovable property = Movable property Income Shares/bonds/securities accounts/cash/Savings Debts/liabilities NGOs etc) (hospitality,

donations, etc.)

Pre- During the
mandate mandate
\ (vehiclesto be
registered and
J ) . « (ifover 20
) assets valued +/ (if over 20 minimum -
Latvia V V v ) minimum monthly v
more than 20 monthly salaries) .
- salaries)
minimum monthly
salaries)
listed on public
ithuania J v (re o J J (over LTL 5000 J(overLTL 5000~ (overLTL 5000~ . J .
9 approx. €1500) approx. €1 500) approx. €1 500)
valuable)
+ (only ifit can affect J (donations for
Luxembourg X X N the performance of X X v v . .
political activities)
mandate)
\ (vehicles,
+ (excluding protected pieces
habitual or long- of art, protected
Hungary term dwelling used collectionsand V v V v v v X
by declarant or assets valued over
his/her family) HUF5 million -

approx. €13 500)
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EU Member

State Immovable property

Malta v
Netherlands X
Austria X
Poland N
Portugal v
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Movable property

+ (valued over PLN
10 000 - approx.
€2200)

+/ (vehicles)

Income

v (only from
wages and for
MPs of the House
of
Representatives)

Shares/bonds/securities

+/ (over 50 minimum
wages)

Bank

accounts/cash/Savings Debts/liabilities

v X
X X
X X

+/ (valued over PLN

v 10 000 - approx.
€2200)
\/ (over 50 minimum J
wages)

Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions

in private/public Gifts/other
sectors/ membership of benefits
NGOs etc.) (hospitality,
donations, etc.)
Pre- During the
mandate mandate
\/ (travel expenses
X v paid by third
parties)

V (only travel

J J expenses to
foreign countries
and gifts over €50)

V (travel expenses,
gifts and other

X v benefits/donations
over 50 % of the
minimum wage)

\/ (travel expenses

v v and gifts and other

benefits over €150)



A comparative analysis of financial disclosure obligations on members of parliaments

Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions

in private/public Gifts/other
EU Member Bank sectors/ membership of benefits
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Immovable property = Movable property Income Shares/bonds/securities accounts/cash/Savings Debts/liabilities NGOs etc) (hospitality,
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us excuding €50000) income from and €200 000 for valued over
private home) .
capital and rents) guarantees)
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Material scope of the financial disclosure obligations imposed on MPs by EU Member States

Interests and outside
activities (e.g. positions

in private/public Gifts/other
EU Member Bank sectors/ membership of benefits
tate o TN
Immovable property = Movable property Income Shares/bonds/securities accounts/cash/Savings Debts/liabilities NGOs etc)) (hospitality,

donations, etc.)

Pre- During the
mandate mandate

Vv
(including
+/ (over two price base corlf;']acts
V ((only for amounts, currently V (only for e\r/: Ioar;r
Sweden commercial/business X vV corresponding to X commercial/business v p. Y X
or client
purpose) SEK105 000 — approx. purpose) .
€9300) taking
effect after
the end of
mandate)
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4.2. Persons subject to the obligation

In 15 EU Member States, MPs are not required to provide informationrelating to their spouses
or other close relatives (see Table 5). All the EU Member States that have a financial disclosure
mechanism for MPs framed as a tool to identify and address possible conflicts of interest, namely
Denmark, Germany, Luxembourg, the Netherlands, Finland and Sweden, are included in this
list, together with Austriaand some of the EU Member States that impose an obligation on MPs to
disclose information on assets and liabilities. However, in some of these Member States, MPs are
advised to consider whether information relating to spouses or other close relatives might also
reasonably be considered by third partiesas relevant in assessing their parliamentaryactivities and,
if that is the case, to disclose information relating to their relatives. That is the case, for example, in
the House of Representatives and the Senateof the Netherlands, where MPs are advised to provide
this additional information when disclosing their outside activities and interest.'*® In Ireland too,
information on spouses or civil partners and dependent children does notin principle have to be
disclosed, but MPs have to submit a statement of additional interest with information relating to
those relatives, if their interests could materially influence the performance of their parliamentary
mandate.'”

In 11 Member States, MPs are required to discloseinformation relating to spouses or partners
andin 9 Member States they are required to disclose information on their dependent children (see
Table 5). The case of ltaly is slightly different, as information relating to spouses and minor children
is only disclosed if they consent.

Table 5 - Member States requiring the members of their national parliament to disclose
information relating to their spousesor other close relatives.

Member States requiring informati m close relatives
Member States not requiring information
from close relatives From minor/dependent
From spouses .
children

Bulgaria (also cohabiting partner), Greece  Bulgaria, Croatia, Greece,
(also cohabiting partner), France (also Italy (if consent is given),
cohabiting  partner), Croatia (also Cyprus, Lithuania, Hungary
cohabiting partner), Hungary, Italy (if (all cohabiting children),
consent is given), Cyprus, Lithuania (also Romania, Slovakia
cohabiting partner), Poland,'*® Romania,

Slovakia

Belgium, Czechia, Denmark, Germany,
Estonia, Ireland, Spain, Latvia, Luxembourg,
Malta,'?®  the  Netherlands,  Austria
Slovenia,'?° Finland, Sweden

126 Rule of conduct number 3, Code of Conduct of the House of Representatives; Article 6 of Code of Conduct of the Senate.
127 Paragraph 13 of the Ethics on Public Office Act 1995, Number 22 of 1995.

128 According to Article 16 of House of Representatives (Privileges and Powers) Ordinance (Cap 113)and Article 3 of the
Code of Ethics of Members of the House of Representatives, information on spouses and minor children refersonly to
immovable property, and in the case of the spouse only if there is no separation of property between the couple (First
Schedule, Standards in Public Life Act [CAP. 570]).

129 Family members (spouses, children or any other relative cohabiting with the MP) may also be required to disclose
information on assets if, after the supervision of the assets of the MP, the Commission for the Prevention of Corruption
has suspicions that the MP is concealing assets by transferring themto relativesor that these persons acquire from
third parties assets that originate somehow from the exercise of the parliamentary mandate of their relative
(Article 44b of the Integrity and Prevention of Corruption Act).

130 According to Article 35 of the Act on Performance of Mandate of Deputy and Senator, information on property
covered by the matrimonial community shall be included in the declaration. Similarly, according to Article 35a of the
same Act, information on benefits refersto both the MP submitting the declaration and his/her spouse.
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4.3. Timing of the declaration

All EU Member States require MPs to disclose financial information at the beginning of their
mandate, typically leaving them a more or less short period to disclose the required information.
MPs must comply with their disclosure obligations within 1 week of taking up their duties in the
House of Representatives of the Netherlands; within 4 weeks in Sweden; within 30 days in Croatia,
Lithuania, Luxembourg and Romania; withinone month in Austria, Bulgaria, Denmark and Slovenia;
within 60 days in Portugal; within 2 months in France and Finland; and within 3 monthsin Italy, the
German Bundestag andCyprus, just to provide some examples (see Table 6).

Similarly, most EU national parliaments requiretheir members to update their declarations during
their term of office, either by requiring them to submit a new declaration every year (e.g. Bulgaria
Ireland, ltaly, Croatia, Lithuania, Austria,Romania andFinland), or by requiring them to update their
declaration when their circumstances have changed (e.g. Denmark, German Bundestag, Spain,
France, Luxembourg, Portugal, Slovenia and Sweden).

Finally, itis interesting to note that financial disclosure mechanisms geared toward identifying illicit
enrichment usually require MPs to submit a declaration (usually of assetsand liabilities) also at the
end of their parliamentary mandate and, in some cases, some time afterthe end of the mandate;
this is the case in Belgium, Bulgaria, Czechia, Estonia, Greece, France, Croatia, Italy, Cyprus, Latvia,
Lithuania, Hungary, Poland, Portugal, Romania, Sloveniaand Slovakia. Suchfinal declarations, when
comparedto theinitial ones, can provide an indication ofillicit enrichment.

Table 6 - Timing of declarations required of members of EU Member States' national
parliaments'3!

Member States requiring MPs to update
their declarations during their mandate
(following a change in circumstances or at
regular intervals)

Member States requiring MPs to Member States requiring MPs to
submit a final declaration once the

mandate has ended

submit declarations only at the
beginning of the mandate

Bulgaria, Czechia, Denmark, Germany,

Estonia, Ireland, Greece, Spain, France, Belgium, Bulgaria, Czechia, Estonia,

Croatia, Italy, Cyprus, Latvia, Lithuania, Greece, France'®?, Croatia, Italy,
- Luxembourg, Hungary, Malta, the Cyprus, Latvia, Lithuania, Hungary,

Netherlands, Austria, Poland, Portugal, Poland, Portugal, Romania, Slovenia,

Romania, Slovenia, Slovakia, Finland, Slovakia

Sweden

131 The information provided in this table does not refer to ad hoc conflict of interest declarations, or to the obligation to
declare gifts and other benefits (e.g. travel expenses), as those declarations are usually to be submitted at any time
during the parliamentary mandate when the situation triggering the obligation to disclose information arises.

132 According to Article LO135-1 of the French Electoral Code, the final declaration must be submitted no later than
6 months before the regular end of the parliamentary term or within 2 months of the end of a MP's mandate inthe
event of the dissolution of the National Assembly or if the mandate of the MP ends before the regular end of the
parliamentary term for any other reason.
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4.4. Publicity

Most EU Member States (19 out of 27) ensure ample publicity for the declaration(s) provided by
MPs, either on the national parliaments' websites or by means of other public information
mechanisms (see Table 7). In some cases however, publicity is restricted, either because the
declarations can only be accessed partially (e.g. Belgium, France, Croatia, Cyprus, Portugal), or
because the informationcan only be consulted following specific procedures (e.g. Czechia, Estonia,
Franceand Sweden).

For example, Belgium requires members of their national parliament to provide various
declarations and not all of them are made available to the public. Publicity is ensured for
declarations concerning other public offices, management or professional activities (déclarations
des mandats, fonctions dirigeantes ou professions), but not for declaration of assets and liabilities
(déclarations de patrimoine). The latter are confidential and are taken into custody by the Belgian
Court of Audit; these may be consulted only by an investigating judgein the context of a criminal
investigation (Article 3(4) of the Law on the obligation to file a list of mandates, offices and
professions anda declaration of assets).

Similarly, in France, broad publicity is ensured for declarations of outside activities, as well as for ad
hoc declarations of conflicts of interest and declarations concerning gifts and travel expenses
received by MPs. However, publicity is limited in the case of declarations of assets and liabilities,
which may only be accessed by voters at the municipality (préfecture du département) where the
representative was elected (Article 135(2) of the Electoral Code).

In Portugal too, although MPs and other office holders and officials are required to submita single
declaration containing income, assets, liabilities, interests, incompatibilities and disqualifications,
the information on interests is easily accessible on the website of the Assembleia da Republica,
whereas the informationonincome, assets and liabilities can only be accessed upon request at the
entity responsible for monitoringthe declarations (Articles 15-17 of Law No 52/2019 of 31 July 2019,
which governs the exercise of functions by political office holders and senior public officials).

Similarly, in some of the EU Member States that make financial declarations public, there are limits
concerning access tosensitive personal information and information relating to closerelatives.
Thatis the case, for example, in Bulgaria, where officials subject to financial disclosure obligations
can request that the information relating to their spouses or partners is not made public.” In
Greece, Croatia, Latvia and Slovakia too, personal data whose publication is not justified for
reasons of public interest is not available to the public; this is to preserve the right to privacy and
protect personal data. This includes, for example, data that could allow identification of the assets
ofthe person or information concerning hisor her partnerand/orminor children.”** In Hungary, the
information disclosed relating to the spouse and minor children of the MP submitting the
declaration is available only to the members of the parliamentary committee verifying the content

133 Article 37 of the Counter-Corruption and Unlawfully Acquired Assets Forfeiture Act.

134 Article 13 of the Croatian Act on the Prevention of Conflict of Interest (Zakon o sprjecavanju sukoba interesa'Narodne
novine' 143/21); Article 7 of the Slovakian Law No. 357/2004 on the Protection of the public interest in the
performance of the functions of public officials (SK version); Article 26 of the Latvian Law on prevention of conflict of
interest in activities of public officials, adopted on 13June 2002 (Par interesu konflikta novérsanu valsts amatpersonu
darbiba); Article 32 of the Greek Law 5026/2023, on submission of declarations of assets and financial interests.
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of declarations, the Committee on Immunity, Incompatibility, Discipline and Verification of
Credentials.™*

Table 7 — Publicity as regards declarations required of members of EU Member States'
national parliaments

Member States ensuring broad publicity (usually via publicity (relevant parts of

the internet and not necessarily including declarations are not published
information on close relatives) or publicity is not granted via
the internet)

Member States ensuring limited

Member States not
ensuring publicity

Bulgaria, Denmark, Germany, '3 Ireland, Greece, Spain,
Croatia, Italy,”®” Latvia, Lithuania, Luxembourg,
Hungary, the Netherlands, Austria, Poland, Romania,
Slovenia, Slovakia, Finland

Belgium,'*® Czechia,'*°Estonia,'*°
France,'*! Cyprus, Malta, -—
Portugal,'*? and Sweden '3

135

136

137

138

139

140

141

142

143
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Section 94(2) of Act XXXVI of 2012 on Parliament.

Declarations of interest and outside activities are published on the Bundestag website, together with information
relating to donations and gifts of pecuniary value received by MPs in the context of international activities or when
participating in events for the purpose of imparting political information and exceeding €3 000 (Sections 47 and 48
of the Act on the Legal Status of Members of the German Bundestag as passed on 21 February 1996 (Federal Law
Gazette |, p. 326). Under that threshold, donations and gifts with a value exceeding €1 000 must be reported to the
president, but the information is not published. Gifts of pecuniary value which an MP receivesas a guest or host in
connection with his or her mandate shall be notified and handed to the president if the material value of the gift
exceeds €200, but information is not published.

Only as regards the declaration of assets provided for in Law No 441 of 5 July 1982.

Publicity is ensured for declarations concerning other public offices, management or professional activities
(déclarations des mandats, fonctions dirigeantes ou professions), but not for the declaration of assets and liabilities
(déclarations de patrimoine) that MPs are required to submit (Articles 2 (1) and 3(3) of the Law on the obligation to file
a list of mandates, offices and professions and a declaration of assets, adopted on 2 May 1995.

According to paragraph 13 of the Conflict of interests Act (Act No. 159/2006 Coll. asamended by Act No 14/2017 Coll.
and Act No. 180/2022 Coll.), there is a public register, administered by the Ministry of Justice, and compiling all the
information MPs and other office holders and officials need to disclose. However, access to declarations can only be
made upon request on line, making use of a username and access password that shall be made available to the
interested party by the register administrator.

According to paragraph 16 of the Anti-corruption Act (Korruptsioonivastane seadus, 6 June 2012,RT I,13.4.2021,4),
declarations of assets, income, outside activitiesand interests of a number of office holders, such as MPs, are public,
but in order to access the data, a person must identify themself by means of a digital ID. The declarant has the right
to obtain from the register information on who has consulted hisor her declaration.

Only declarations of outside activities and ad hoc declarations of conflicts of interest and declarations concerning
gifts and travel expenses are published on the internet.Publicityis limited, however, in the case of declarations of
assets and liabilities (Article LO135(-1) Electoral Code; Arrété du 28 mai 2014 fixant les modalités de consultation par
les électeurs des éléments des déclarations de situation patrimoniale des membres du Parlement définis a l'article LO
135-2 du code électoral).

Only declarations of interestsand those concerning gifts, travel expenses and other benefits are published on the
internet. This is not the case for declarations of income, assets and liabilities, however, which can be accessed on
requesteitherinperson, at the entityresponsible for monitoring the declarations, orremotely, through the attribution
to the applicant of temporary digital access credentials for consultation of the declaration requested (Articles 15-17
of Law No 52/20190f31 July 2019,which governs the exercise of functions by political office holdersand senior public
office holders).

The declarations are submitted to the Secretariat of the Chamber. They are enteredinto the register of financial
interests, which consists of four folders kept at the Secretariat. The register and the documents in it are public and
anyone iswelcome to access them at the Chamber premises or order a copy by post or by e-mail from the Secretariat.
However, the data is not available on the internet.
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4.5. Monitoring and enforcement

A distinction can be drawn between EU Member States that provide a mechanism for internal
monitoring and enforcement of the financial disclosure obligations imposed on MPs and those
that have opted to give responsibility for that task to an external authority, that often exercises
similar functions for other office holders and public officials as well as MPs. In the latter case, the
external authority or body mayor may nothave sanctioningpowers asregards MPs.

13 out of 27 EU Member States have entrusted the monitoring and enforcement of financial
disclosure obligations imposed on MPs to parliamentary bodies and services (see Table 8). In
these cases, MPs' declarations are typically submitted to an organ or service of the chamber that is
tasked with maintaining the register of declarations from MPs and ensures minimum monitoring
tasks, such as verifying that declarations have been submitted on time and do not contain clear
errors or inconsistencies (e.g. Czechia, Denmark, Germany, Spain, Italy, Austria, Portugal, Finland,
Sweden). As verification tasks are minimal, the effectiveness of the financial disclosure mechanism
relies heavily on publicity and the capacity of those having access to the declarations to verify their
completeness and accuracy.

In some cases however, a body or service of the house may have been entrusted with broader
verification powers as regards the informationdisclosed or may be competent to deal with possible
complaints relating to MPs' non-compliance with their disclosure obligations. Thatis the case, for
example, in the two houses of the Irish Parliament, where the Committee on Members'Interests of
Dail Eireann, and the Committee on Members' Interests of Seanad Eireann, have been tasked with
investigating complaints from any citizen relating to the non-compliance by MPs of both houses
with their financial disclosure obligations. For MPs that are office holders, the Standards in Public
Office Commission is in charge of investigating possible complaints. However,the Committees and
the Commissionmayonlyissue a report asa result of theirinvestigations; it would be for the relevant
housetoimpose a possible sanction on the non-compliant MP.™

Another interesting example is the case of the Anti-Corruption Select Committee of the Estonian
Riigikogu, competent to verify declarations of assets, income, interests and outside activities
submitted by MPs and other office holders (the president of the republic and the members of
governmentamong them) under the Anti-Corruption Act. Although composed only of MPs, the
Anti-Corruption Select Committee has broad verification powers. Not only can it require the MP
submitting the information and a third party to explain the content of the declaration, it can also
make inquiries and obtain data tocross-check the content of the declarationfrom credit institutions
and databases of the state or localgovernments.'*

44 In Hungary too, the Committee on Immunity, Incompatibility, Discipline and Verification of Credentials of the

Hungarian National Assembly can receive complaints from anyone concerning situations of conflicts of interest or the
declaration of assets, income, outside activities and interests of MPs, but its investigative powers are limited
(Sections 91 (4) and 94 of Act XXXVI of 2012 on Parliament). Proceedings in front of the Committee may also be
initiated by the Integrity Authority, created by Act XXVII of 2022 on the control of the use of European Union budget
funds (Section 5 (6a)).

Similarly, in the Luxembourg Chamber of Deputies, a committee responsible for MPs' conduct, in charge of
implementing the code of conduct annexed to the rules of procedure of the chamber, can receive complaints from
any citizen relating to breaches of the code, including as regards the obligation to submit a declaration of interests,
but itsinvestigative powers are limited (Article 8 of the Code of Conduct applicable to members as regards financial
interestsand conflicts of interests, Annex | to the Rules of Procedure).

145

Paragraph 15 of the Anti-corruption Act (Korruptsioonivastane seadus, 6 June 2012,RT1,13.4.2021,4).
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A second group of Member States have opted for a different model, entrusting to an authority
external to parliament the verification and/or monitoring of the declarations submitted, not only
by MPs, but also by other public office holders or officials subject to similar obligations (see Table 8).
In some cases, the Member States have opted toentrustthis powerto an already existing authority,
such as the Court of Audit (Belgium) or the Ministry of Interior (Czechia). In other cases, an
independent ad hoc authority with broad verification and/or monitoring competences as
regards financial disclosure obligations has been set upwith competences over office holders from
different branches of government — the executive, the legislative branch and sometimes also the
judiciary (e.g. Bulgaria, France, Croatia, Latvia, Malta, Romania, Slovenia).

The system putin placein Sloveniais an example of this second model, asthe Commission for the
Prevention of Corruption is an autonomous and independent state body created to enhance
transparency and integrity within the public service. It has far-reaching powers in relation not only
to MPs, but also to other office holders, including from the executive branch, and officials.'* The
Commission is composed of a Chief Commissioner and two Deputy Commissioners appointed for
6 years by the president of Slovenia on the basis of a reasoned opinion made by a candidacy
committee composed of members drawn from the private and public sectors. The Commission's
duties include supervising compliance with rules on incompatibilities, prohibitions regarding
memberships and activities, limitations and prohibitions regarding the acceptance of gifts,
restrictions on operations, the dutyto avoid any conflicts of interest,and the duty to declare assets.
The Commission supervises the accuracy, timeliness and completeness of asset declarations and
compares themin orderto identify suspected disproportionate increases in assets. If thatis the case,
the Commission can initiate proceedings to investigate the increase in assets, including by
proposing that law enforcement and supervision authorities, such as the authority responsible for
the prevention of money laundering, act within their powersto establishthe facts regarding assets
and property in the Republic of Slovenia and abroad. The Commission can also impose
administrative fines for minor offences provided under the Integrity and Prevention of Corruption
Act (Articles 77-79), such as failing to provide the declaration of assets or information relating to
other activities; providing false data; or failing to cease to hold an incompatible office, for instance.
The Commission's sanctioning powers also apply to MPs. However, if there are indications of
criminal conduct, the Commission must passthe case to the prosecutor's office.

The French High Authority for the Transparency of Public Life (Haute Autorité pour la
transparence de la vie publique) is another example of a public independent authority with far
reaching verification competences as regards disclosure obligations imposed on office holders,
including MPs. It is composed of a president, two members elected by the Council of State, two
members elected by the Court of Cassation, two members elected by the Cour des Comptes, two
members appointed by the president of the National Assembly, two members appointed by the
president of the Senate and two members appointed by the government. It receives the
declarations ofinterests and outsideactivities and the declarations of assets and liabilities that MPs
arerequired to submitaccording to the French Electoral Code, but also the declarationsthat other
office holders arerequired to submit according to the Act on public transparency (members of the
executive are included). It verifies their completeness and accuracy. This can include transmitting
the declarations to the tax authorities, which must provide the High Authority with all the
information that it needs to enable it to assess the completeness, accuracy and sincerity of the
declarations. It should be noted, however, that the High Authority may not impose a sanction on

146 See, in particular, Article 12 of the Integrity and Prevention of Corruption Act (Official Gazette of the Republic of
Slovenia [Uradni list RS], No. 69/11).
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MPs who fail in their obligation to provide a declaration of interests and outside activities or a
declarations of assets and liabilities. When the High Authority identifies a breach of those
obligations or changesin the assets of MPs forwhich it does not have sufficient explanations, it must
forward thefile to the public prosecutor afterhearing the MP concerned (Article LO135-5 Electoral
Code). In addition, a completely different monitoring and enforcement system is provided for
declarations concerning MPs' conflicts of interest, gifts and travel expenses. Compliance with those
obligations has been entrusted to a deontologist, appointed by the Bureau in the case of the
National Assembly,and to a Deontological Committee, appointed by the president of the Senatein
the case of the upper chamber.’ The deontologist and the Deontological Committee have a
monitoring and advisory role only, however, and cannot impose a sanction on an MP who is
disregarding theruleson conflicts of interest and disclosure of gifts and travel expenses. It is for the
governing bodies of each chamber to sanctionnon-compliant MPs for breaches of those rules.™®

The dual objective of the French model, seeking both to prevent and address conflicts of interest
and to identify illicit enrichment, explains the dual monitoring regime, which also allows the
parliament to address conflict of interest situations internally, preserving its autonomy and
independence. A similar approach has been takenin other EU Member States, such as Lithuania,
where the tax authorities are directly entrusted with the monitoring of declarations of assets, not
only from members of the Seimas, butalsofromother office holders and officials.’* On the contrary,
an internal parliamentary body, the Seimas Chief Official Ethics Commission, is in charge of
monitoring conflicts of interest situations affecting MPs, including the obligation to submit a
declaration of interestswithin 30 days of the election.™

The monitoring and enforcementmechanism putin place in the House of Representatives of the
Netherlands also deserves further explanation, as it cannot be easily attached to any of the two
major models explained atthe beginningof this section. It providesa good example of a mechanism
in which the power to impose sanctionson MPs disregarding financial disclosure obligationsis kept
within the hands of the chamber, whereas the verification of declarations is attributed to an
independent body appointedby the chamber on therecommendation of the Presidium, the Board
of Inquiry on Integrity. The Board, created in 2021 by the House of Representatives of the
Netherlands, is tasked with receiving complaintsabout any alleged violation of the Code of Conduct
applicable to MPs, which includes financial disclosure obligations.™' Anyone can file a complaint
with the Board. After examining the complaintsreceived, the Board makesa recommendation and
the chamber decides on possible sanctions to impose on MPs that have failed to comply with the
code of conduct, including financial disclosure obligations, based on the Board's recommendation.
In addition to investigating complaints, theBoardalso has an advisory function.

As regards the sanctions that can be imposed on MPs who do not comply with the disclosure
obligations, some EU Member States do not impose any sanctions on non-compliant MPs, apart
from the possibility to 'shame' them by publishing their failure to comply with their disclosure

147 Article 4(4) of Decree No 58-1100 of 17 November 1958 on the functioning of the parliamentary assemblies;
Article 91(6) of the Rules of Procedure of the Senate.

For the National Assembly, see: Articles 70-73 Rules of Procedure of the National Assembly. For the Senate, see:
Articles 92-95 of the Rules of Procedure of the Senate.

148

149 Article 6 and 8 of the Law_on the Declaration of Assets of Residents.

150 Articles 5 and 6 of Law _on the approval, entry into force and implementation of the code of conduct for state

politicians, 19 September 2006 No X-816 and Law on the adjustment of public and private interests, 2 July 1997
No VIII-371.

Requlation on Supervision and Enforcement of the Code of Conduct Members of the House of Representatives,
March 2021.
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obligations (e.g. Denmark, Finland, Sweden). In the Finnish Parliament, for example, the speaker of
the house announces in plenary if an MP has not complied with his or her disclosure obligations,
despitearequest to do so.'™?

In some other national parliaments, the range of possible sanctions that can beimposed on an MP
who has failed to comply with disclosure obligations is broader (e.g. Belgium, Czechia, Ireland, Spain,
France, Croatia, Luxembourg, the Netherlands). In the Dutch House of Representatives, for
example, it is up to the house to impose sanctions on an MP failing to comply with the chamber's
code of conduct, which includes financial disclosure obligations. The house decides on the basis of
a recommendation made by the Board of Inquiry on Integrity and can impose sanctions ranging
from an instruction —including a measure obliging an MP to remedy the breach of the code of
conduct —to areprimand or the exclusion of an MP from participatingin parliamentaryactivities for
uptoa month, except as regardsvotes.

In the German Bundestag too, the governing bodies of the chamber are entrusted with imposing
sanctions for non-compliance with financial disclosure obligations. The possible sanctions to be
imposed range from an admonition, for minor negligence suchas not complying with the deadline
to disclose information, to more serious financial penalties that can be fixed up at up to half the
annual subsistence allowance. '

In Luxembourg too, MPs disregarding the rules relating to conflicts of interest included in the code
of conduct of the Chamber of Deputies may be subject to various disciplinary measures dispensed
by the governing bodies of the chamber. These range from an admonition, to an admonition with
inclusion in the minutes, exclusion from committee meetingsfor a maximumof6 months,and from
holding an elected office within the chamber, becoming rapporteur or participating in an official
delegation.™*

Finally, some Member States provide not only for administrative or disciplinary penalties, but also
for criminal penalties for MPs who fail to comply with certain financial disclosure obligations. This
is the case for example in Belgium, Greece, France, Lithuania, Portugal, Poland and Romania. In
Belgium, an administrative fine, ranging from €100 to €1000 can be imposed on those failing to
comply with the obligation todeclare the mandates, offices and professions that they exercise while
holding public office, and assetsand liabilities. Thefine can be tripled in cases of subsequentfailures
to comply with the obligation. Criminal penalties can be imposed on those providing false
information (Article 194 of the Criminal Code and Article 6 of the Law on the obligation to file a list
of mandates, offices and professions and a declaration of assets).

In Poland too, failure to submit the declaration of assets results in statutory liability and loss, until
the declaration is made, of the right to emolument, whereas providing false information or
concealing it may result in criminal liability (Article 233(1) of the Criminal Code and Article 35 of the
Act on Performance of Mandate of Deputy and Senator). In Greece, failure to submit asset and
financial interest declarations on time is subject to administrative liability, but non-submission or
inaccurate submission of those declarations is subject tocriminal liability and can be punished with

152 Section 76a of Parliament's Rules of Procedure.

153 Section 51 of the Act on the Legal Status of Members of the German Bundestag as promulgated on 21 February 1996

(Federal Law Gazette |, p. 326).

Article 8 of the Code of Conduct applicable to members as regards financial interests and conflicts of interests, Annex |
to the Rules of Procedure of the Chamber of Deputies of Luxembourg.
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imprisonment of 1 to 10 years depending on the seriousness of the offence (Articles 22 and 39 of
Law 5026/2023 on the submission of declarations of assetsand financial interests).

In the French National Assembly too, non-compliance with disclosure obligations relating to
conflicts of interest, gifts and travel expenses are subject to disciplinary measures imposed by the
governing bodies of the house. They range froman admonition,to an admonition with inclusionin
the minutes, the loss of half of the MP's parliamentary allowance for 1T month and the loss of
2 months' allowance with temporary exclusion from parliamentary activities. However, non-
compliance with obligations relating to declarations of interest and activities and assets and
liabilities is subject to criminal liability, with the most serious breaches being punishable by
imprisonment (Articles LO135-1and LO 135-4 of the Electoral Code). In addition, the High Authority
for the Transparency of Public Life must referto the Bureau of the National Assembly the case of any
MP who has not submitted one of those two declarations and the Constitutional Council may
declare the MP concerned ineligible and terminate his or her mandate on a referral fromthe Bureau
of the National Assembly (Articles LO136-2 of the Electoral Code).

Table 8 — Monitoring and enforcement authorities responsible for financial disclosure
obligations imposedon members of EU Member States' national parliaments

EU Member Entity competent to monitor compliance with Entity competent to sanction MPs for non-
State financial disclosure obligations compliance with financial disclosure obligations

Parliament
body or Non-parliamentary body
service

Parliament

ol Non-parliamentary body

Belgium J (Court of Audit v (Cou.rt of Audit, except for criminal
penalties)

Bulgaria v (Commission for Countering v (Commission for Counteracting
Corruption and for Confiscation of Corruption and Forfeiture of lllegally
Illegally Acquired Property '*°) Acquired Property ')

Czechia v (Ministry of Justice) + (Ministry of Justice)

Denmark V v

Germany V v

Estonia V v

Ireland V v

Greece \ (Committee for the Audit of Asset

+/ (Committee for the Audit of Asset

. Declarations, except for criminal
Declarations)

sanctions)

155 Except for declarations on incompatibilities that are submitted to a Standing Committee of the National Assembly,
which may also initiate the procedure to terminate the mandate of an MP if they fail to abide by the incompatibilities
regime (Article 36 of Counter-Corruption and Unlawfully Acquired Assets Forfeiture Act).

156 |bidem.
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EU Member Entity competent to monitor compliance with Entity competent to sanction MPs for non-
State financial disclosure obligations compliance with financial disclosure obligations
Rl Parliament
body or Non-parliamentary body bod Non-parliamentary body
service y
Spain V vV
France v (High Authority for the N (competent criminal
Transparency of Public Life, except court/Constitutional Court, except
for declarations on gifts, travel and for declarations on gifts, travel and
conflicts of interest) conflicts of interest)
Croatia +/ (Commission for the Resolution of v (Commission for Deciding on
Conflicts of Interest) Conflicts of Interest)
Italy v Vv
Cyprus V157 v
Latvia \/ (State Revenue Service and Bureau
\/ (State Revenue Service) for preventing and combating
corruption, for administrative fines)
Lithuania v (State Tax Inspectorate or

\/ (State Tax Inspectorate , except for

. ) competent criminal court, except for
declarations on interest)

declarations on interest)

Luxembourg  + vV

Hungary v v

Malta V (Commissioner for Standards in J
Public Life)

Netherlands v (only for the House of

Representatives — Board of Inquiry = +/
on Integrity)

Austria N \158

Poland \/ (Central Anti-Corruption Bureau) Vv

157 The special parliamentary committee created to verify compliance with financial disclosure obligations may however

have recourse to accounting or financial expertsto verify the content of declarations, once an investigation has been
launched (Article 7 of the Law of 2004 (49(1)/2004), on Declaration and Control of Property).

Although the monitoring of the submission of declarations of outside activities is pursued in each chamber by a
parliamentary committee (Incompatibilities Committee), only the Constitutional Court can end the mandate of an MP
who is not complying with the incompatibilities regime (Paragraph 10, Incompatibility and Transparency Act (Unv-
Transparenz-G))StF: Federal Law Gazette No. 330/1983 (WV)).
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EU Member Entity competent to monitor compliance with Entity competent to sanction MPs for non-
State financial disclosure obligations compliance with financial disclosure obligations

Parliament

Parli
body or Non-parliamentary body arbloa(Tent Non-parliamentary body
service y
Portugal + (Constitutional Court'>?) + (Constitutional Court)
Romania Vv (except
+ (National Integrity Agency) for criminal
sanctions)

Slovenia . . +/ (Commission for the Prevention of
+/ (Commission for the Prevention of . . . .
. Corruption, for minor administrative
Corruption)
offences)
Slovakia V V
Finland v v
Sweden V v

159 According to Article 20 of the Law No. 52/2019, of 31 July 2019, the monitoring of the declarations submitted is the
responsibility of a body to be set up inanother. The Entity for Transparency was set up by Organic Law No 4/2019, of
13 September 2019. However, pending the entry into operation of the electronic platform for submitting the
declarations, holders of political, senior public and equivalent offices shall submit them to the Constitutional Courtin
paper format (Article 25 (1) Law No. 52/2019,0f 31 July 2019).
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5. Conclusions

Theimposition of financial disclosure obligations on elected and appointed office holders aswell as
public officials is considered by universaland European organisationsto be an important tool when
it comes to preventing and addressing corruptionand conflicts of interest within the public sector.
At United Nations level, the UN Convention against Corruption (2003), which also applies to
people holding legislative office, lists a number of the preventive measures to address corruption. It
recommends that states parties establish an effective financial disclosure system for appropriate
officials and office holders, to include information 'regarding, inter alia, their outside activities,
employment, investments, assets, and substantial gifts or benefits from which a conflict of
interests may result' (Article 8 (5)). States parties are also invited to considerimposing appropriate
sanctions for non-compliance (Article 8(6) and Article 52 (5)).

At European level, similar standards have been set by the various institutions and bodies of the
Council of Europe, the Organization for Security and Co-operation in Europe (OSCE) and the
Organisation for Economic Co-operation and Development (OECD). Within the Council of Europe,
the Group of States Against Corruption (GRECO) and the Venice Commission have been
particularly active in this area, building on each other's expertise to frame their standards on
financial disclosure obligations by office holders, including MPs and public officials. Although
neither of the Council of Europe's Conventionsagainst Corruption—the Criminal Law Convention
against Corruption (1999) and the Civil Law Convention against Corruption (1999) — deals
directly with parliamentaryethics orimposes any financial disclosure obligation, bothbodies have
recommended that Member States establish interest and asset disclosure systems, to apply,
among others, to MPs, to prevent and address corruption and conflicts of interest, and to enhance
transparency and trustin publicinstitutions.

The European Parliament already requiresits MEPs to submit a declaration of interestsshortly after
taking up their parliamentary duties. The declaration provides information as to the outside
activities, business and other interests that may influence an MEP's performance and the income
received, although the information providedon the latteris not given in precise amounts but using
six income brackets, ranging from non-remunerated to remunerated at over €10000 per month
(Article 4 of the Code of Conduct, Annexed to the RoP). Disclosureis also required as regards travel
expenses paid by third parties and gifts valued over €150 when they are received by an MEP
representing Parliamentin an official capacity. Receipt of gifts valued over €150 is banned, except
when the MEP is representing Parliamentin an official capacity, and gifts valued under €150 can be
accepted by MEPs and do not have to be declared.

The on-going debate on how to strengthenthe European Parliament's integrity, independence
and accountability has included a discussion on the possible modification of itsfinancial disclosure
mechanism. The Conference of Presidents of the European Parliament has already endorsed a
document producedby Parliament's Presidentand including 14 pointsthat would be the first steps
in Parliament's reform process. The objectives endorsed by the political group leaders include the
modification of the Code of Conduct to increase the level of detail required in Members’
declarations of financial interests and to introduce a new obligation for MEPs to make a
declaration on conflicts of interest to the relevant committee secretariat when being
appointed as rapporteur or shadow rapporteur on a particular file. Parliament's resolution of
15 December 2022 on suspicions of corruption from Qatar and the broader need for transparency
and accountability in the European institutions, goes further, raising the question of whether a
'declaration of assets by Members at the beginning and end of each mandate would offer
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additional safeguards against corruption'. In addition, the Commission has just put forward a
proposal for a directive on combating corruption that would require Member States to adopt
effective rules for the disclosure and verification of assets of public officials, including members of
EU institutions.

When deciding on the extent of possible modifications to the financial disclosure obligations
currently imposed on MEPs, it may be useful to take into account that international organisations
and bodies usually distinguish between financial disclosure mechanisms geared towards
addressing conflicts of interest and those aiming to detect illicit enrichment.

The first aim to prevent misuse of public office whereas the second seek to prevent, identify and
prosecute corruption. The decision on whether to opt for one of these models or a combination of
both depends on a variety of political, institutional and contextual factors. In this vein,
considerationsrelating to therisks the system aims to address, the prevalence of corruption in the
country or the existence of a strong culture of public service and well-institutionalised codes of
ethics are relevant when opting for one system or the other. Countries with a long tradition of
professionalism and strong ethical standards in public service and low levels of corruption may
decide, for example, to set up a financial disclosure mechanism geared towards addressing conflicts
of interest. Similarly, practical questions relating to the effectiveness of pre-existing legal
frameworks and institutional arrangements making it possible to identify and sanction possible
cases of corruption mayalso berelevant. Countriesthatdo not have an effective taxadministration
or prosecution and law enforcement mechanisms that allow llicit enrichment to be identified and
cases of corruption tobe prosecuted may decide to opt for a disclosure mechanism systemfocused
on identifyingillicit wealth.

The European Parliament has currently a financial disclosure system focused on preventing
and addressing conflicts of interest. A number of EU Member States (Denmark, Germany, Ireland,
Luxembourg, the Netherlands, Finland and Sweden) have shaped their financial disclosure
mechanisms following a similar logic, requiring MPs to disclose information that focuses mainly on
their outside activities andinterests, oftenrequiring information on the income received by MPs for
those activities and the gifts and benefits received. Austria's disclosure system is mainly geared
towards ensuring correct application of MPs' regime of incompatibilities. The rest of the EU Member
States have broader financial disclosure obligations imposed on MPs, requiring them to disclose
information relating not only to their outside activities and interests, but also to their income and
assets.

The choice of one model or the other has an impact on major elements of the system, from the
information that must be disclosed to the framing of the competences of the authority set up to
monitor and enforce thefinancial disclosure obligations. Any decision relating to the modification
ofthe European Parliament's currentfinancial disclosure systemshould therefore be preceded by a
decision defining thefinal objectives and focus of the system.

The information requested from MPs depends largely on the objectives of the system. Financial
disclosure systems with a focus on conflicts of interest tend to require information on outside
activities, interests and income. As the main goal is to identify situations that maycast doubt on
MPs' independent performance of their duties, the information required usually includes both
remuneratedand non-remunerated activitiesand pecuniaryand non-financialinterest, and should
allow the entity for which the activities are done or in which interests are held to be identified.
Interests mayinclude high positions in private entities, other positions in the private or public sector,

57



EPRS | European Parliamentary Research Service

pre-mandate and even post-mandate activities or positions, whether remunerated or not. (This is
the case for examplein Finland, Germany, the Netherlandsand Sweden).

Information relating to interests can include details of bonds and securities, especially when the
quantity of the securities owned is significant (e.g. Denmark, Finland, Germany, Ireland, Sweden),
but also of liabilities, especially when the information required focuses on credit obtained for
commercial or professional purposes and identifies the creditor (e.g. Finland, Sweden). It can even
includeinformation onimmovable and movable property, when the information required does not
refer to the family house or personal items, but to property owned for commercial or professional
purposes (e.g. Finland, Ireland). Conflicts of interest can also derive from donations, gifts or other
benefits, which may also be included in disclosure obligations.

As the European Parliament's currentdisclosure mechanism focuses mainly on pre-mandate (up to
3 years before taking office) and currentoutside activities, whether remunerated or not, the income
perceived for those activities, holdings in companies where there are potential public policy
implications or where the MEP has significant influence over the affairs of the body, donations for
political purposes, and gifts, benefits and travel expenses, there is still room to extend the list of
potentialintereststo be disclosed by MEPs, if it was considered appropriate.

Similarly, if it was considered appropriate to setup a financial disclosure system focused on illicit
enrichment, MEPs should be required to disclose informationallowing all theirincome and assets
to be identified. Financial disclosure mechanisms with a focus on illicit enrichment require MPs to
disclose information relating to all their immovable property (including their own home) and to
valuable movable property (such as vehicles, jewellery and other assets over a certain value) (eg.
Belgium, Bulgaria, Czechia, Estonia, Greece, Spain, France, Croatia, Italy, Latvia, Lithuania, Poland,
Portugal, Romania, Slovenia, Slovakia). Information on cash and/or bank accounts may also be
required, togetherwith information on securitiesand liabilities. In the latter case, the focus may be
more on the value and not so much on the creditor or the entity in which securities are held, as the
purposeis not to identify conflicts of interest butto have an accurate description of the assets of the
person submitting the declaration. Similarly, allincome and not only income from relevant outside
activities should be declared, with a focus on the totalamountreceived.

Decisions as to the timing of the declarations and whether the obligation to disclose information
should include information relating to spouses and other close relatives also depend on the focus
of the financial disclosure mechanism chosen. GRECO hasrecommended that Member States of the
Council of Europe set up financial disclosure obligations that provide an accurate picture of the
financial situation of those required to submit a declaration, are updated on on-going basis and
includeinformation on close relatives. The vast majority of EU Member States (26 out of 27) require
their MPs to update their declarations either at regular intervals or when the situation has
changed. Most of them also require MPs to submit a declaration once the term of office has
ended; this is the case for Belgium, Bulgaria, Czechia, Estonia, Greece, France, Croatia, Italy, Cyprus,
Latvia, Lithuania, Hungary, Poland, Portugal, Romania, Slovenia and Slovakia. This obligation may
help to track cases of illicit enrichment, but may notbe so helpfulin the cases of financial disclosure
mechanisms with afocus on conflicts of interest, unless it is connected to rules possibly restricting
post-mandate activities. As Parliament's current financial disclosure mechanism provides for the
submission of an initial formal declaration of interests and its update whenever the situation has
changed, discussions might focus on whether to require the update of the declaration at regular
intervals and whether to require MEPs to provide a final declaration at some point after the end of
their term.
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When it comes to the extension of disclosure obligations to spouses and closerelatives, GRECO
and the Venice Commission take the view that it may be reasonable to require information as
regards closerelativesliving in the same household asthe person obligedto submit information, to
prevent that person from concealing relevant assets. Although the reasoning seems to apply
mainly to financial disclosure systems geared towards identifying illicit enrichment, the disclosure
of information as regards close relatives may also be reasonably required in systems focusing on
conflicts of interest, if the relative's activities or interests could influence or be seen to influence
the MP's performance of his or her duties. Only 11 Member States require MPs to disclose
information relatingto their spouses, and 9relating to their dependent children. However, in some
other Member States, such as Ireland and the Netherlands, which have set up financial disclosure
mechanisms focused on addressing conflicts of interest, the disclosure of information relating to
closerelatives may be required if it becomes relevant to assessing an MP's performance.

Currently, the European Parliament's financial disclosuresystem does not expressly require MEPs to
submitinformationabout closerelatives. The possible extension of disclosure obligations to MEPs'
close relatives should only be decided after a careful analysis of how the measure would help to
attain the ultimate goals of the system.

The publicity to be given to the information disclosed by MPs is also a key element of a financial
disclosure mechanism. GRECO and the Venice Commission have advocated for broad accessibility
of financial declarations, with a few narrowly defined exceptions aimed at protecting the personal
data of those disclosing information and thatof their close relatives. The European Court of Human
Rights case law seems to have backed this position, as it has considered that unrestricted
publication of financial declarations on the internet does not violate the right to a private life
entrenched in the EuropeanConvention on HumanRights,at leastwhen the declarations published
are submitted by elected representatives. Publication allows declarations to be subject to public
scrutiny and has animpact on the degree to which the publicis informedabout the political process.
Of the 27 Member States, 19 ensure ample publicity of the declaration(s) provided by MPs,
usually by means of unrestricted access via the internet. This is also the case of the European
Parliament. Parliament could however take a different approach, to preserve theright to privacy of
MEPs and their relatives, if it decided to expand the scope of the disclosure obligationsimposed on
MEPs.

The type of mechanism used to monitorand enforce financial disclosure obligations is also a key
element of any such system. GRECO and the Venice Commission have taken the view that
monitoring mechanisms should be independent and politically neutral, should dispose of the
necessary competencesand capacitiesto developtheir functionsand that all their decisions should
be reviewable by a court. However, the Venice Commission has also insisted on the fact that the
choice of modelshould also takeinto accountthe special constitutional role of parliaments and the
need to preserve theirautonomy and independence.

In this respect, it should be noted that 13 EU Member States entrust the monitoring of the finandal
disclosure obligations imposed on MPs to parliamentary bodies and services. Therest entrust the
monitoring of such obligations to external or independent bodies or authorities, in some cases
to pre-existing bodies (e.g. Belgium and Czechia) and in others to bodies specifically created to
ensure the correct application of anti-corruption or conflict of interest rules. In these cases, the
monitoring bodyis sometimes a single centralised anti-corruption or conflict of interest agency
assuming powers over different branches of government (e.g. Bulgaria, France, Croatia, Latvia,
Malta, Romania, Slovenia). However, even whenan external body or authority hasbeen granted the
power to monitor compliance with financial disclosure obligations, the parliament's bodies may
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have retained the power to impose sanctions on non-compliant MPs, in a bid to preserve their
autonomyand independence (e.g. Netherlands,Malta, Poland, also partially France).

The current monitoring and enforcement mechanism put in place toensurecorrect implementation
of the European Parliament's financial disclosure mechanism is purely internal, with Parliament's
President and the Advisory Committee on the Conduct of Members assuming major functions.
Parliament has called on the European Commission to put forward a proposal to establish a single
independent EU ethics body, as EU legislation may be required to establish such an institution,
especially if EU institutions wished to create an independent authority with broad investigative
powers, including the power toobtain data to cross-check the content of the declarations submitted
from credit institutions and national databases. While awaiting such a proposal, Parliament could
strengthen the current Advisory Committee by building on the experiences of other national
parliaments. Forexample, in the Netherlands, the House of Representatives has created a Board of
Inquiry on Integrity. It is composed of three independent experts, can receive complaints from
any citizen about any alleged violation of the code of conductapplicable to MPs, and is tasked with
examining those complaints and making recommendations to the chamber on possible sanctions
toimpose on MPs.

Afinalkey element to considerwhen shaping a financial disclosure system applicable to MPs relates
to the sanctions to be imposed in cases of non-compliance. Here, the UN Convention against
Corruption requires sanctions to be appropriate. GRECO and the Venice Commission take the view
that sanctionsare appropriate whenthey have a deterrent effect. They advocate a combination of
sanctions of an administrative, disciplinary and criminal nature that uphold the principle of
proportionality and ensure that minor violations are punishable by disciplinary or administrative
sanctions whereas more serious breaches lead to criminal sanctions, including imprisonment
Sanctions limiting the right to stand for election or that affect the exercise of the parliamentary
mandate are considered particularly serious, as they may infringe the right to free elections,
entrenchedin Article 3 Protocol 1 of the European Conventionon Human Rights.

The European Parliament's current financial disclosure mechanism provides only for disciplinary
sanctions, the most serious being temporary suspensionfrom parliamentary activities for between
2 and 30 days, a prohibition on representing Parliament forup to 1 year, and suspension or removal
from any office elected within the Parliament (Rule 176(4-6) RoP). Within the context of on-going
discussions, Parliament maywish to reflect on the deterrent effect of these sanctions.
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https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2021)024-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2020)038-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)007-e
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD%282008%29014-e
https://star.worldbank.org/publications/automated-risk-analysis-asset-and-interest-declarations-public-officials
https://star.worldbank.org/publications/automated-risk-analysis-asset-and-interest-declarations-public-officials
https://www.unodc.org/documents/corruption/Publications/2020/Preventing-and-Managing-Conflicts-of-Interest-in-the-Public-Sector-Good-Practices-Guide.pdf
https://www.unodc.org/documents/corruption/Publications/2020/Preventing-and-Managing-Conflicts-of-Interest-in-the-Public-Sector-Good-Practices-Guide.pdf
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World Bank, E-filing Asset Declarations. Benefits and Challenges, 2019.

World Bank and UNODC, Getting the Full Picture on Public Officials. A How-to Guide for Effective
Financial Disclosure, 2017.

World Bank and UNODC, Income and Asset Disclosure. Case Study lllustrations, 2013.

World Bank and UNODC, Public Office, Private Interests. Accountability through Income and Asset
Disclosure, 2012.

Relevant national legislation:

Belgium:

Law on the obligation tofile a list of mandates, offices and professions and a declaration of assets,
adopted on 2 May 1995 (Loi relative a I'obligation de déposer une liste de mandats, fonctions et
professions et une déclaration de patrimoine).

Bulgaria:

Counter-Corruption and Unlawfully Acquired Assets Forfeiture Act, SG. No. 7 of 19 January 2018 (3akoH
3a Mpotmeogelicteme Ha Kopynumata M 3a OtHemaHe Ha He3akoHHO MpugobuTtoTto Mmyliectso).

Czechia:

Conflict of Interests Act (ActNo. 159/2006 Coll. asamended by ActNo 14/2017 Coll.and Act No 180/2022
Coll.) (Zakon ¢.159/2006 Sb., Zakon o stietu zajm{).

Denmark:

Rules on the registration of Members of Parliament financial interests, adopted by the Committee on the
Rules of Procedure on 18 May 1994 (Regler om registrering af folketingsmedlemmernes hverv og
gkonomiske interesser).

Germany:

ActontheLegal Status of Members of the German Bundestagas promulgated on21 February 199
(Federal Law Gazettel, p.326) and last amended by Article 1 of the Act of 8 October 2021 Improving
the Transparency Rules for Members of the German Bundestag and Raising the Sentencing Limits
Laid Down in Section 108e of the German Criminal Code (Federal Law Gazette |, p. 4650) (Gesetz zur
Verbesserung der Transparenzregeln fiir die Mitglieder des Deutschen Bundestages und zur
Anhebung des Strafrahmens des § 108e des Strafgesetzbuches).

Estonia:

Anti-corruption Act (Korruptsioonivastane seadus, 6 June 2012,RT1, 13.04.2021, 4).

Code of good practice of members of the Riigikogu (Riigikogu liikme hea tava), adopted by the Board of
the Riigikogu on 17 December2014).

Ireland:
Ethics in Public Office Acts 1995 and 2001 (Act Number 22 of 1995 and Act Number 31 of 2001).

Guidelines for Members of Dail Eireann who are not office holders concerning the steps to be taken by
them to ensure compliance with the provisions of the Ethics in Public Office Acts 1995 and 2001, adopted
by the Committee on Members' Interests of Dail Eireann on 3 January 2023.

Greece:

Law 5026/2023, on the submission of declarations of assets and financial interests,
28 February 2023 (YmoBoAr| Twv dnAwoswv TEPIOVOIAKAG Katdotaong (mobev €0XEC) KAl OIKOVOUIKWYV
OUUQEPOVTWV).
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https://elibrary.worldbank.org/doi/epdf/10.1596/32066
https://star.worldbank.org/publications/getting-full-picture-public-officials-how-guide-effective-financial-disclosure
https://star.worldbank.org/publications/getting-full-picture-public-officials-how-guide-effective-financial-disclosure
https://documents.worldbank.org/en/publication/documents-reports/documentdetail/664561468340842190/income-and-asset-disclosure-case-study-illustrations
https://star.worldbank.org/publications/public-office-private-interests
https://star.worldbank.org/publications/public-office-private-interests
https://www.ejustice.just.fgov.be/eli/loi/1995/05/02/1995021222/justel
https://www.ejustice.just.fgov.be/eli/loi/1995/05/02/1995021222/justel
https://www.lex.bg/bg/laws/ldoc/2137180227
https://www.zakonyprolidi.cz/cs/2006-159
https://www.zakonyprolidi.cz/cs/2017-14
https://www.zakonyprolidi.cz/cs/2022-180?text=zakon+o+stretu+zajmu#cl1
https://www.zakonyprolidi.cz/cs/2022-180?text=zakon+o+stretu+zajmu#cl1
https://www.ft.dk/-/media/sites/ft/pdf/medlemmer/om-medlemmer/regler-om-registrering-af-folketingsmedlemmers-hverv,-d-,pdf.ashx
https://www.riigiteataja.ee/akt/113042021004
https://www.riigikogu.ee/riigikogu/koosseis/riigikogu-liikme-hea-tava/
https://revisedacts.lawreform.ie/eli/1995/act/22/revised/en/html
https://www.oireachtas.ie/en/committees/33/members-interests-dail/
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Spain:
Spanish Electoral Code (Article 160) (Ley Organica 5/1985, de 19 de junio, del Régimen Electoral General).

Articles 18-20 of the Standing Rules of the Spanish Congress (Reglamento del Congreso de los
Diputados de 10de febrero de 1982).

Article 26 of the Standing Rules of the Senate (Reglamento del Senado).

Agreement adopted by the Bureaux of both Houses of the Spanish Congress on 21 December 2009, as
amended on 19 July 2011 (Acuerdo de las Mesas del Congreso de los Diputados y del Senado, de 21 de
diciembre de 2009, por el que se aprueban normas en materia de registro de intereses).

Code of Conduct of the Spanish Parliament, adopted by agreement of the Bureaus of both Chambers of
the Spanish Parliament on 1 October 2020 (Acuerdo de las Mesas del Congreso de los Diputados y del
Senado, de 1 de octubre de 2020, por el que se aprueba el Cédigo de Conducta de las Cortes Generales).

France:

Law 2013-907 of 11 October 2013 on public transparency (LOI n® 2013-907 du 11 octobre 2013 relative a
la transparence de la vie publique).

Article LO135 of the Electoral Code (Code électoral).

Decree No 58-1100 of 17 November 1958 on the functioning of the parliamentary assemblies
(Ordonnance n° 58-1100 du 17 novembre 1958 relative au fonctionnement des assemblées
parlementaires).

Rules of Procedure of the Senate (Article 91(6) 92-95) (Réglementdu Senat).

Rules of Procedure of the National Assembly — Articles 70-73, 80-1.2 and Code of Conduct, annexed to
the Rules (Reglement de I’Assemblee Nationale).

Croatia:

Act on the Prevention of Conflict of Interest (Zakon o sprjecavanju sukoba interesa 'Narodne novine'
143/21).

Italy:

Law No 441 of 5 July 1982, (GU Serie Generale n.194 del 16-07-1982) (Legge 5 luglio 1982, n. 441,
disposizioni per la pubblicita' della situazione patrimoniale di titolari di cariche elettive e di cariche
direttive di alcuni enti).

Decree-Law No 149 of 28 December 2013 (Decreto-legge 28 dicembre 2013, n. 149, abolizione del
finanziamento pubblico diretto, disposizioni per la trasparenza e la democraticita' dei partiti e disciplina
della contribuzione volontaria e della contribuzione indiretta in loro favore), modified by Law No 13 of
21 February 2014.

Code of conduct for members of the Italian Chamber of Deputies, 12 April 2016 (Codice condotta dei
deputati).

Code of conduct for Senators (Codice di condotta dei Senatori).

Cyprus:

Law of 2004 (49(1)/2004) on Declaration and Control of Property (AnAwon kat EAeyxog Meptovoiag Nopog
Tou 2004 (49(1)/2004)).

Code of ethics and standards of Conduct for Members of the House of Representatives (Kwdikac Apxwv
Kat Kavovwv Agovtoloylac Na Ta MeAn Tno BouAno Twv Avtimpoowmnwv).

Latvia:

Law on prevention of conflict of interest in activities of public officials, adopted on 13June 2002 (Par
interesu konflikta novérsanu valsts amatpersonu darbiba).

Law on Corruption Prevention and Combating Bureau, adopted on 23 May 2002 (Korupcijas novérsanas
un apkaro$anas biroja likums).
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https://www.boe.es/buscar/act.php?id=BOE-A-1985-11672
https://www.congreso.es/webpublica/ficherosportal/reglam_congreso.pdf
https://www.senado.es/web/conocersenado/normas/reglamentootrasnormassenado/detallesreglamentosenado/index.html#t1c3s1
https://www.senado.es/legis9/publicaciones/pdf/cortes/bocg/CG_A247.PDF
https://www.congreso.es/public_oficiales/L9/CORT/BOCG/A/CG_A455.PDF
https://www.congreso.es/web/guest/cem/01102020-codconductaCCGG
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000028056315
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070239/LEGISCTA000006148465/#LEGISCTA000006148465
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000705067
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000705067
http://www.senat.fr/reglement/reglement60.html#toc223
https://www.assemblee-nationale.fr/dyn/15/divers/texte_reference/02_reglement_assemblee_nationale#D_Article_70_190
https://narodne-novine.nn.hr/clanci/sluzbeni/2021_12_143_2435.html
http://www.gazzettaufficiale.it/eli/gu/1982/07/16/194/sg/pdf
https://www.gazzettaufficiale.it/eli/id/1982/07/16/082U0441/sg
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legge:2013-12-28;149
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2014;13
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2014;13
https://www.camera.it/leg18/38?conoscerelacamera=336
https://www.camera.it/leg18/38?conoscerelacamera=336
https://www.senato.it/istituzione/il-regolamento-del-senato
http://www.cylaw.org/nomoi/enop/non-ind/2004_1_49/full.html
https://www.parliament.cy/images/media/redirectfile/232037.pdf
https://likumi.lv/ta/id/61913-par-interesu-konflikta-noversanu-valsts-amatpersonu-darbiba
https://likumi.lv/ta/id/61913-par-interesu-konflikta-noversanu-valsts-amatpersonu-darbiba
https://likumi.lv/ta/id/61679-korupcijas-noversanas-un-apkarosanas-biroja-likums
https://likumi.lv/ta/id/61679-korupcijas-noversanas-un-apkarosanas-biroja-likums
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Lithuania:

Law on the Declaration of Assets of Residents (Lietuvos Respublikos gyventojy turto deklaravimo

jstatymas).
Law on Personal Income Tax (Lietuvos Respublikos gyventojy pajamy mokescio jstatymas).

Law on the Adjustment of Public and Private Interests (Lietuvos Respublikos viesyjy ir privaciy interesy
derinimo jstatymas).

Luxembourg:

Rules of Procedures of the Luxembourg Chamber of Deputies (Reglement de la Chambre des Députés,
Chapter 18 and Annex).

Hungary:

Act XXXVI of 2012 on the National Assembly (Chapter VIl and Annex 1) (2012. évi XXXVI. torvény az
Orszaggy(lésrol).

Malta:

Standards in Public Life Act [CAP.570].
House of Representatives (Privileges and Powers) Ordinance (Cap113).

Code of Ethics of Members of Parliament.

Netherlands:

Article 3b of the Members of the Senate Remunerations Act (Wetvergoedingen leden Eerste Kamer).

Article 5 of the House of Representatives Compensation Act (Wet schadeloosstelling leden Tweede
Kamer).

Article 4 of the Compensation, Benefits and Pensions Act for Members of the European Parliament (Wet
schadeloosstelling, uitkering en pensioen leden Europees Parlement).

Rule 15.19-15.21 and 15.23 of the Rules of Procedure of the House of Representatives (Reglement van
Orde van de Tweede Kamer).

Code of Conduct, House of Representatives), March 2021 (Gedragscode Leden van de Tweede Kamerder
Staten-Generaal).

Code of Conduct, Senate), 11 June 2019 (Gedragscode integriteit Eerste Kamer).

Regulation on Supervision and Enforcement of the Code of Conduct Members of the House of
Representatives (Regeling Toezicht en handhaving Gedragscode Leden van de Tweede Kamer der
Staten-Generaal), March 2021.

Austria

Paragraph 6 and 6a, Federal Act on Transparency and Incompatibilities for Supreme Bodies and Other
Public Functionaries, (Bundesgesetz Uber die Transparenz_und Unvereinbarkeiten fir oberste Organe
und sonstige 6ffentliche Funktionare).

Poland:

Act on the Performance of the Mandate of a Deputy and Senator, 9 May 1996 (Ustawa o wykonywaniu
mandatu posta i senatora).

Act on the Central Anti-Corruption Bureau, 9 June 2006 (Ustawa z dnia 9 czerwca 2006 r. o Centralnym
Biurze Antykorupcyjnym).

Portugal:

Law No.7/93, of 1 March 1993, approved the Statute governing Members of the Assembleia da Republica
(Estatuto dos Deputados).

Law No. 52/2019 of 31 July 2019, which sets the regime governing the exercise of functions by political
officeholders and senior public officeholders (Exercicio de fungdes por titulares de cargos politicos e altos
cargos publicos).
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https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.27942/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.27942/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.171369/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.41669/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.41669/asr
https://www.chd.lu/fr/reglement-de-la-chambre
https://njt.hu/jogszabaly/2012-36-00-00.58#CI
https://legislation.mt/eli/cap/570/eng/pdf
https://legislation.mt/eli/cap/113/eng/pdf
https://parlament.mt/en/menues/about-parliament/code-of-ethics/members-of-parliament/
https://wetten.overheid.nl/BWBR0007402/2023-01-01
https://wetten.overheid.nl/BWBR0004939/2023-01-01#:%7E:text=1%20De%20kamerleden%20maken%20hun,Tweede%20Kamer%20der%20Staten%2DGeneraal.
https://wetten.overheid.nl/BWBR0004939/2023-01-01#:%7E:text=1%20De%20kamerleden%20maken%20hun,Tweede%20Kamer%20der%20Staten%2DGeneraal.
https://wetten.overheid.nl/BWBR0003251/2021-07-10
https://wetten.overheid.nl/BWBR0003251/2021-07-10
https://www.tweedekamer.nl/sites/default/files/2022-09/RvO_Compleet%20%28september%202022%29.pdf
https://www.tweedekamer.nl/sites/default/files/2022-09/RvO_Compleet%20%28september%202022%29.pdf
https://www.tweedekamer.nl/sites/default/files/atoms/files/gedragscode_leden_-_maart_2021.pdf
https://www.tweedekamer.nl/sites/default/files/atoms/files/gedragscode_leden_-_maart_2021.pdf
https://www.eerstekamer.nl/id/vkz9gbzhm5wp/document_extern/gedragscode_integriteit_geldend/f=/vkz9gcg6q4oi.pdf
https://www.tweedekamer.nl/sites/default/files/atoms/files/regeling_toezicht_en_handhaving_mrt_2021.pdf
https://www.tweedekamer.nl/sites/default/files/atoms/files/regeling_toezicht_en_handhaving_mrt_2021.pdf
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000756
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000756
https://dziennikustaw.gov.pl/D2022000133901.pdf
https://dziennikustaw.gov.pl/D2022000133901.pdf
https://dziennikustaw.gov.pl/D2022000190001.pdf
https://dziennikustaw.gov.pl/D2022000190001.pdf
https://www.parlamento.pt/sites/EN/Parliament/Documents/StatuteofMembers.pdf
https://www.parlamento.pt/sites/EN/Parliament/Documents/2022.01-LEG-alteracao--RegimeExercicioFuncoesTitularesCargosPoliticosAltosCargosPublicos.en.pdf
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Code of Conduct for the Members of the Assembly of the Republic, adopted by Resolution of the
Assembly of the Republic No. 210/2019 of 20 September 2019 (Cédigo de Conduta dos Deputados a
Assembleia da Republica).

Organic Law No. 4/2019, of 13th September 2019, setting up the entity for transparency (Aprova o
Estatuto da Entidade para a Transparéncia).

Romania:

Law No 176 of September 1, 2010, onintegrity in the exercise of public functions and dignities (Lege nr.
176 din 1 septembrie 2010, privind integritatea in exercitarea functiilor si demnitatilor publice).

Law No 144 of 21 May 2007 on the establishment, organization and functioning of the National Integrity
Agency (Lege nr. 144 din 21 mai 2007, privind infiintarea, organizarea si functionarea Agentiei Nationale

de Integritate).

Slovenia:

Integrity and Prevention of Corruption Act, Official Gazette of the Republic of Slovenia [Uradni list RS],
No. 69/11 - official consolidated version and 158/20 (Zakon o spremembah in dopolnitvah Zakona o
integriteti in preprec¢evanju korupcije (ZIntPK-C)).

Slovakia:

Law No 357/2004 on the Protection of the public interest in the performance of the functions of public
officials (Ustavny zdkon ¢.357/2004 Z. z. o ochrane verejného zdujmu pri_vykone funkcii verejnych
funkcionarov v zneni neskorsich predpisov).

Law No. 287/2008 on the Prevention of legalisation of illicitactivities and assets (Zakon 297,z 2. jula 2008,
o ochrane pred legalizaciou prijmov z trestnej ¢innosti a o ochrane pred financovanim terorizmu a o
zmene a doplneni niektorych zdkonov).

Finland:

Parliament's Rules of Procedure (Section 76a and 76b) (Eduskunnan ty¢jarjestys).

Instructions from the Conference of Presidents on the Declaration on the declaration of private interests
by members of parliament and other corresponding practices related to the position of members, 9
March 2015 (Puhemiesneuvoston Ohjeet Edustajan Sidonnaisuuksien Ilmoittamisesta Ja Muista
Vastaavista Edustajan Asemaan Liittyvista Kaytanteistd).

Sweden:

Act on the registration of commitments and financial interests of Members of Parliament (Lag (1996:810)
om registrering av riksdagsledamoters ataganden och ekonomiska intressen).
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https://legislatie.just.ro/Public/DetaliiDocument/121924
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