STUDY (((7%?‘:7\?\“\
Requested by the PECH Committee §§ £

European Parliament

Training and

social security schemes
for fishers

State of play and perspectivesin the EU

Fisheries 1N
T

1
E- . E Policy Department for Structural and Cohesion Policies
Directorate-General for Internal Policies EN
E’ PE 747.290- January 2024






RESEARCH FOR PECH COMMITTEE

Training and

social security schemes
for fishers

State of play and perspectivesin the EU

Abstract

This study presents the current state of play of the mutual
recognition of certificates of competency of EU fishers and the
functioning of the social security schemes that cover them. Based
on theanalysis of these topics, the study discussestheimpact of
the current situation on the mobility of fishers, on the fishing
sector’s working risks and security and ultimately on the
attractiveness of the fishing sector to the EU workforce.



This document was requested by the EuropeanParliament's Committee on Fisheries.

AUTHORS
Milena ARIAS SCHREIBER (University of Gothenburg, Sweden), Arne KINDS (University of Santiago de
Compostela, Spain), Sebastian VILLASANTE (University of Santiago de Compostela, Spain).

Research administrator:Irina POPESCU

Project, publication and communication assistance: Ginka TSONEVA, Kinga OSTANSKA, Stéphanie
DUPONT

Policy Department for Structuraland Cohesion Policies, European Parliament

LINGUISTICVERSIONS
Original: EN

ABOUT THEPUBLISHER
To contact the Policy Department or to subscribe to updates on our work for the PECH Committee
please write to: Poldep-cohesion@ep.europa.eu

Manuscript completed in January 2024
© European Union, 2024

This document is available on the internet in summary with option to download the full text at:
https://bit.ly/4796Dpn

This document is available on the internet at:
http://www.europarl.europa.eu/thinktank/en/document.htmli?reference=IPOL_STU(2024)747290

Furtherinformationonresearch for PECH by the Policy Department is available at:
https://research4committees.blog/pech/

Followus on: @PolicyPECH

Please use the following reference to cite this study:

Arias Schreiber, M, Kinds, A & Villasante, S 2023, Research for PECH Committee - Training and sodial
security schemes for fishers — State of play and perspectives in the EU, European Parliament, Policy
Department for Structuraland Cohesion Policies, Brussels

Please use the following reference forin-text citations:

Arias Schreiber et al. (2024)

DISCLAIMER

The opinions expressed in this document are the sole responsibility of the author(s) and do not
necessarily represent the official positionof the European Parliament.
Reproduction and translation for non-commercial purposes are authorised, provided the sourceis

acknowledged and the publisher is given prior notice and sent a copy.
© Coverimage used under thelicence from Adobe Stock



mailto:Poldep-cohesion@ep.europa.eu
https://bit.ly/4796Dpn
http://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2023)747290
https://research4committees.blog/pech/
https://twitter.com/PolicyPECH

Training and social security schemes for fishers

CONTENTS
LIST OF ABBREVIATIONS 5
LIST OF BOXES 7
LIST OF FIGURES 7
LIST OF TABLES 7
EXECUTIVESUMMARY 9
1. BACKGROUND 12
1.1.  Introduction 13
1.1.1. Standardised training and certification to ensure safety at sea 13
1.1.2. The IMO STCW-F Convention and the EU 14
1.1.3. Social security of fishers 16
1.1.4. The role of the social partners in sea fisheries 16
1.2.  Study aim and objectives 17
1.3.  Methodology 18
2. MUTUAL RECOGNITION OF FISHERS' CERTIFICATES OF COMPETENCY 20
2.1. Legal framework for the certification and training of fishers 21
2.1.1. International conventions and guidelines 21
2.1.2. EU legislation 27
2.1.3. Different pathways for STCW-F implementation: the social partners and the
European Commission 31
2.2. EUframework for the recognition of professional qualifications 33
2.2.1. Directive 2005/36/ECandits application to the fishing sector 33
2.2.2. Recognition of professional qualifications: Directive 2005/36/EC 35
2.2.3. Recognition of professional qualifications by the host Member State 38
2.3.  Mutual recognition of fishers’ certificates: analysis of the current state of play 39
2.3.1. The EURegulated Professions Database: scope and analysed elements 39
2.3.2. Regulated professions in the EU fishing sector 41
2.3.3. Classification of professional qualifications in the EU fishing sector 45
2.3.4. Current state of play: decisions on establishmentand temporary mobility 56
2.3.5. Update of the Bénodet report 64
2.4, Ratification of the STCW-F Convention and perspectives for the EU 68
3. SOCIAL SECURITY SCHEMES FOR FISHERS 70
3.1. Social security in the EU fishing sector 70
3.1.1. Social security: terminology and trends 71
3.1.2. Employment in the EU fishing sector 75



IPOL | Policy Department for Structural and Cohesion Policies

3.1.3. Employment relationships in the EU fisheries workforce 77
3.2. Theinternational and EU legal framework for social security 83
3.2.1. Social protection: international and EU standards 83
3.2.2. The international framework for social protection in the fishing sector 86

3.2.3. Roleofthe EUin theimplementationofinternational rulesfor social protection
and for social protection of fishers 88
3.3.  Social security for fishers by EU Member State: mapping the landscape 93
3.3.1. Fishers in standard employment relationships 93
3.3.2. Fishers in non-standard employment relationships (self-employed and
unsalaried) 102
3.4. Analysis ofthe state of play of EU fishers’ social security 109
3.4.1. Best practices 113
4, CONCLUSIONS AND RECOMMENDATIONS 114
4.1. Conclusions 114
4.2. Recommendations 116
REFERENCES 118
ANNEXES 122



Training and social security schemes for fishers

LIST OF ABBREVIATIONS

CFP Common fisheries policy

COGECA General Confederation of Agricultural Cooperatives in the European
Union

DG MARE Directorate-General for Maritime Affairsand Fisheries

DWF Distant water fleet

EC European Commission

EMFAF European Maritime, Fisheriesand Aquaculture Fund

EMSA European Maritime Safety Agency

ESSPROS European system of integrated social protection statistics

ETF European Transport Workers’Federation

ETS European Treaty Series

EU European Union

Européche Association of national organisations of fishing enterprises in the
European Union

FAO Food and Agriculture Organisation of the United Nations

GDP Gross domesticProduct

GMDSS Global Maritime Distress and Safety System

ICESCR International Covenanton Economic, Socialand Cultural Rights

ILO International LabourOrganization

IMO International Maritime Organization

ISM Instituto Social de la Marina

LSF Large-scalefisheries

MISSOC Mutual Information Systemon Social Protection (MISSOC)



IPOL | Policy Department for Structural and Cohesion Policies

SER

SOLAS

SSF

SSDC-F

STCW

STCW-F

STECF

TPS

UDHR

Standard employmentrelationship

International Convention for the Safety of Life at Sea
Small-scalefisheries

Sectoral Social Dialogue Committee — Sea Fisheries

International Convention on Standards of Training, Certification and

Watchkeeping for Seafarers

International Convention on Standards of Training, Certification and

Watchkeeping for Fishing Vessel Personnel
Scientific, Technicaland Economic Committee for Fisheries
Temporary provision of services

Universal Declaration of Human Rights



Training and social security schemes for fishers

LIST OF BOXES
Box 1: Article 7 of Directive 2005/36/EC.

LIST OF FIGURES
Figure 1: Nationality of people employed in the EU fishing fleet by Member State.

Figure 2: Qualification levels for access to fishing professions in the studied Member States.

Figure 3: Schematic representationfor distinguishing certificate, function, and field of
application, as used in the Bénodet report.

Figure 4: Type of regulation for each regulated fishing profession by Member State.

Figure 5: Mobility decisions based on the recognition of professional certificatesfor the period
1997-2022.

Figure 6: Share of positive decisions by decision type (temporary mobility and establishment)
for (a) the home country (left) and (b) the host country (right) (1997-2022).

Figure 7:Share of positive mobility decisions by hostcountries (series) for all‘sending’ countries
(vertical axis) for the period 1997-2022 (n=1 429).

Figure 8: Positive decisions for mobility by profession category.

Figure 9: Evolution of positive mobility decisions by profession category for the period 1998-
2022.

Figure 10: Evolution of positive automatic mobility decisions with indication of dates of
accession to STCW-F.

LIST OF TABLES

Table 1: Regulated professions under the generic profession name ‘fisherman’ in the EU
Regulated Professions Database.

Table 2: Professions included in the classification and analysis of fishers’ mobility for the study.
Table 3: Qualification levels required for the identified regulated professions.

Table4: Regulated professions by Member State and number of actual professions associated
with them.

Table5: Generic name, name of the regulated profession in English and actual professions.
Table 6: Actual fishing professions identified under Category 1 - skipper/master/captain.
Table7: Actual fishing professions identified under Category 2 - chief mate/first mate.
Table 8: Actual fishing professions identified under Category 3 - mate/second hand.
Table9: Actual fishing professions identified under Category 4 — Engineering professions.

Table 10: Actual fishing professions identified under Category 5 — seaman (sensu lato).

37

41
42

45
57

61

61

62
63

63

65

34
40
43

46
48
51
52
53
54
55


file://ipolbrusnvf01/poldep_b/+Sectors/PECH/1%20EXT/2023%20018%20NP5%20Training-Social%20Security%20IP/5_Study/3_Final/pe%20747.290-%20PECH2023-018%20formatted.docx#_Toc155185603

IPOL | Policy Department for Structural and Cohesion Policies

Table 11: Statistics on establishment and temporary mobility of EU fishers by type of decision

(1997-2002). 59
Table 12: Categories of mobility decisions for EU fishers for the period 1997-2022. 60
Table 13: Type of decisions of EU fisher s mobility applications by level of qualification (pending,

positive, negative). 66
Table 14: EU Member States that have ratified the STCW-F Convention as of 4 August 2023. 69

Table 15: Entitlement of self-employed workers to social security branches in EU Member States
with a coastline. 103



Training and social security schemes for fishers

EXECUTIVE SUMMARY

The present study on ‘Training and social security schemes for fishers - State of play and perspectives
in the EU’was commissioned by the EuropeanParliament's Committee on Fisheries (PECH). Resulting
from a general consensus onthe need to support the progress of the social dimension of the Common
Fisheries Policy (CFP), the study aims to presentand analyse the current state of play of the mutual
recognition of certificates of competency of EU fishers and the functioning of the social security
schemes that cover them. The standardisation of minimum levels of training among EU fishers - to
improve their safety at sea and working conditions - requires an understanding of the training and
certification systemscurrently in place. Furthermore, how these certifications are recognised -or not -
among EU Member States, is essential for supporting the free movement and safety of fishers in the
EU. This information is currently lacking, and the study aims at narrowing this gap. In a similar way,
social security has been a neglected topic in the EU fisheries policy. Nevertheless, social security is a
humanright, and is considered essential for the fair and efficient functioning of the EU labour markets
and welfare systems. This study is expected to break new ground and support understanding of the
different social security schemesfor fishersapplied by Member States.

Mutual recognition of fishers’ certificates of competency

The study of the mutual recognition of fisher's certificatesis based onthe analysis of the functioning of
the Professional Qualifications Directive 2005/36/EC and on data collected from the EU Regulated
Professions Database.The recognition of professional qualifications of fishers wishing to exercise their
profession in another Member State is currently governed by the Professional Qualifications Directive,
which is non-specific to the fishing sector. Whereas a special regime exists for seafaring professions
within the Professional Qualifications Directive, this is not the case for fishing professions. The system
is based on a one-directional recognition of qualifications. The process is initiated by the applicants
who received their qualifications in their home Member State, with their applications being then
evaluated by the competent authority in the host Member State. Based on the Regulated Professions
Database, the fishing profession is currently regulated in only 10 Member States, with 46 ‘regulated
professions’ identified giving access to 78 ‘actual professions’in six categories: skipper/master (24
professions), chief/first mate (6 professions), mate/second hand (8 professions), engineers (28
professions), seaman (10 professions), various (2 professions). This study has identified that required
levels of qualification vary greatly, both within and between profession categories and countries,
and this diversity in qualification pathways is especially high for skipper professions. Thus, regulated
fishing professions differ considerably in scopein terms of required competencies, training and fields
of application, which may significantly hamper mutual recognition of certificates and fishers’
mobilityacross the EU.

The analysis of the decisions on recognition by host Member States under Directive 2005/36/EC
showed that between 1997 and 2022, 1740 decisions for EU fishers’ mobility were processed and 1427
attained positive decisions. The profession categories that were most often positively assessed were
seaman, skipper, and engineer. From 2014 onwards, the share of engineering professions increases.
These numbers can be used as a proxy reflecting the mobility needs and functioning of the EU
recognition system in place. However certain mobility needs may not be reflected in this analysis, for
instance when it is expected a priorithat the application will be negatively assessed based on the home
country qualification, the regulated profession, or a combination of both. Over the analysed period,
most positive automatic decisions were made by the competent authorities in Spain and Portugal
(together accountingfor 92% of the decisions), of which an overwhelming majority took place after the
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ratification by these countries of the International Convention on Standards of Training, Certification
and Watchkeeping for Fishing Vessel Personnel (STCW-F).

Social security schemesfor fishers

The study of the social security schemes for EU fishers relied on an extensive literature review, online
search and analysis of the data available in the European System of Integrated Social Protection
Statistics (ESPROSS). Social security coverage in the fishing sector depends on the type of fisher’'s
employment relationship and the Member State where the profession is exercised. Around
125 000 fishers are fully or partially employed in the EU. Most of them are employedin Spain, Italy and
Greece, while large fisheries workforces also exist in Portugal, France and Croatia. For social security
analysis, employment in the EU fisheries sector can be divided in two segments: (1) fishers working
under standard employment relationships independently of the remuneration system (monthly fixed
wage or shared remuneration system),and (2) fishers working undernon-standard relationships or self-
employed, including full-time and part-time fishers, under legal unpaid work andin a system of shared
remuneration.

Fishers under standard employment relationships are almost exclusively workers in large-scale
fishing, which involves 24% of EU vessels and 45% of fishers in the EU. Distant water fishing involves
avery smallfraction of the total number of vessels (around 0.4%) and some 4% of crew, with practically
all of them working under standard employment relationships. All these fishers work under formal
working contracts with a fishing companyand are paid with monthly salaries or shared remunerations.
Almost 80% of these fishers are full-time employees and their social security schemes — with a few
exceptions in some Member States - follow the national standard schemes for workers. This study
identified eight Member States where social securityfor fishersis subject to special laws orregimes and
the services are provided by institutions especially in charge of the social protection of workers at sea.
These countries are Belgium, France, Portugal, Germany, Greece, Spain,Ireland and Denmark.

In the small-scale fisheries sector, the statuses of self-employment, part-time, unsalaried and
unpaid workers are prevalent (non-standard relationships). Thelargest share of the EU fishers (around
50% of the total) work in the small-scale coastal fishing sector. According to STECF 2019, these fishers
are in their majority self-employed fishers. The category of self-employed includes fishers that are
legally under unpaid work arrangements, who are notobliged to pay any social contribution (asin the
case of all small-scalefishers in Cyprus),and are not covered by anysocial security scheme. For the rest,
self-employed fishers’ social security schemes follow the schemes for all self-employed workers in EU
Member States. As self-employees in the EU, small-scale fishers remain uncovered for some risks
including unemployment, sicknessand occupational accidents, although voluntary options have been
introducedinrecent years in some Member States.

Main results

This study provides the first EU-wide analysis of fishers certifications of competencyand the system of
recognition of these certificates across Member States since the publication of a similar report in the
year 2000. After more than 20 years, the presentstudy hasidentified thataccording to the EU Regulated
Professions Database, 10 Member States have regulated fishing professions encompassing a total of
46 fishing professions that give access to 78 actual professions. Furthermore, this study has also
identified that the required levels of qualification vary greatly, both within and between profession
categories and countries and especially for skipper professions.

Considering the shortagesof labour in certain fishing fleets and the role of the EU to facilitate the free
movement of workers across the region and improve safety at sea by setting minimum standards of

10
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fishers training, this study considersthat an EU standard for training of fishers would improve the
level playing field for mutual recognition of fishers’ certificates, promote mobility of fishers, and
contribute to the overall attractiveness of the fishing sector. It also argues thatthis standard would
reduce the administrative costs and burdens associated with the current system of recognition, in
particular in countries with large fishing fleets. Furthermore, an EU-wide standard could be integrated
in the current legislative framework through specific legislation, as is the case for the training of EU
seafarers. Giventhe increasing number of fishers recruited from non-EU countries over the last years,
an EU legislative act will also be an advantage compared to theratificationof the STCW-F.

In regard to social security, this study has identified large differences between Member States that
could impact on the generational renewal and the attractiveness of the fishing profession. In eight
Member States social security forfishersis governed by dedicated laws or regimes and theservices are
provided by institutions specifically in charge of the social protection of workers at sea, including
fishers. While reliable statistics for the number of small-scale fishers and their employment
relationships are not available at EU level, this study can conclude that small-scale fishers are not
covered by any social security schemes, or belong to the segment of economically dependent self-
employment, and remain uncovered mostly in the branches of unemployment, sickness and
workinginjuries. This sudy therefore providesanimportant initial overview and acts as a baseline for
future research. The Commission could consider increasing Member State requirements for the
collection of dataregarding the nature and extent of employment relationships and social security, in
particular in the small-scale fishing sector.

11
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1. BACKGROUND

One main goal of the European Union Common Fisheries Policy (CFP) is to ensure that fisheries are
ecologically, economically, and socially sustainable. Fishers represent the core of the social
sustainability pillar, as fish stocks do for ecological sustainability and profitsfor the economic pillar. In
this sense, efforts to fosterfishers’ safety, decent working conditions and general well-being in fishing
communities are as relevant as efforts toimprovethe health of marine ecosystems oreffortsto ensure
a profitable fishing sector. Yet, despite the availability of well-established procedures for setting
targets, manage and monitor the sustainability of fish stocks - such as the Maximum Sustainable Yield
targetand the Total Allowable Catch system-and for measuringeconomic profitability, how to uphold
and ensure a socially sustainable EU fishing sector is still in need of further dedicated data collection
andimplementation efforts.

Scholarly researchhas investigated the reasons that mightbe contributingtowards a bias of ecological
and economic considerations at the EU fisheries governance level. Among them, academics have
reported the lack of explicit social objectives in the CFP and their understanding, missing governance
structures, limited research, insufficient data collection, use of qualitative data that is perceived as
restraining evidence gathering, lack of expertise in themes related to fishers’ welfare and social
sustainability,and insufficientimplementation by Member States (Stephenson et al. 2017). Meanwhile,
the number of active fishers in the EU has decreased drastically over the last decades (Salz et al. 2006,
Lloret etal. 2018, STECF 2020, 2022), which in some cases hascreatedlabourshortages (Cabeza Pereiro
2021). Similar trends include low levels of job satisfaction amongfishers (Arias Schreiber et al. 2021)
and an ageing fishers population linked to a substantial shortage of generational recruitment
(European Parliament 2021). These trends have been reported to be impacting especially, but not
exclusively, the EU coastal or small-scale fisheries sector (SSF). Lack of reliable, disaggregated and
systematically collected data and monitoring of social variables make it difficult to properly evaluate
and suggest strategic measuresto reverse thesetrends (European Parliament 2021). This situation has
been reported to be even more problematic when trends vary greatly among Member States or at
regionallevels (European Commission 2016, European Parliament 2021) .

One characteristicof the fishing industryworldwide is its substantial need of workforce inputs (Gee et
al. 2017). Around 124000 fishers were directly employed in the EU in 2020, with 90% of them working
in the SSF sector and lessthan 4% of them being women (STEFC 2022). This number increases to around
400 000 if al part-time fishers and workers in the processing sector are included. EU employment in the
fishing sector tends to be concentrated in certain Member States. Spain alone accounts for 25% of the
totalemployment, while Spain, Greece, and Italy together representaround 62% (ibid.). Furthermore,
these employment figures account for fishers working in highly diverse conditions. For example, a
European fisher canbe a man working in a trawler more than 40 metres longoperatingout of the coast
of Mauritania and spending six to ten weeks at sea, or a woman collecting shellfish on foot a few
hundred metresfromher home along the Galician coast of Spain. It is therefore expected thatthe well
being and perceived needs for pursuing decent working conditions will vary substantially along the
broad spectrum of contexts and conditions in which EU fishers are employed. This diversity poses
challenges to the standardisation of data collection and the analysis of the sector, hampering the
pursuit of social sustainability goals.

' However, the multiannual program for data collection (EU MAP) (Decisions (EU) 2021/1167 and 2021/1168) specifies social variables to

be collected every three years from 2018 onwards including: employment by gender; full Time Employment (FTE) by gender; unpaid
labour by gender; employment by age; education level and nationality, employment by employment status, and national total FTE.

12
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The European Commission has recently relaunched the discussion on the social dimension of the EU
fisheries sector with the declaration of its ‘Fisheries and Oceans Pact’. This communication recognises
that the attractiveness of the fishing sector, key to its sustainable and resilient future, depends on
reaching a high standard of fishers’ safety and working conditions. The Commission intends to level
the playing field for the social sustainability pillar by establishing the inclusion of fishers’ well-being
and labour conditions as key factors for the sustainable future of the sector. It also recalls the existing
ambitious international standards, adopted under the International Maritime Organization (IMO), such
as the Convention on Standards of Training, Certification and Watchkeeping for Fishing Vessels
Personnel (STCW-F Convention), or under the International Labour Organization (ILO), such as the Work
in Fishing Convention C188.The present study addresses specificaspects of the CFP’s social dimension
by focusing on the training of EU fishers to improve their safety at sea, the recognition of the certificates
of competency of fishers to facilitate their mobility between Member States,and on the functioning of
the social security schemes that coverthe fishing profession. In particular, this reportaims todeliver an
up-to-date overview of the mutual recognition of fishers’ certificates of competency and provide a first
analysis of the functioning of social security schemesfor fishersin EU Member States with an emphasis
on the small-scalefisheries sector.

This study consistsof the following four parts:

Chapter 1 outlines the current state of play, and the main challenges in relation to the training and
certification of fishers, and to the social security schemes in the EU fisheries sector. This chapter also

describes the general objectives of the studyand the methodologyused.

Chapter 2 provides a detailed description of the legal framework for the training and certification of
fishers, including international conventions and EU regulations. This chapter includes the description
and analysis of the current procedures for the recognition of professional qualifications between EU
Member States; the level of mutual recognition of fishers’ certificates in the EU and the ratification of
the STCW-F Convention and discussesthe perspectives of the EU fisheries sector.

Chapter 3 identifies the existing international legal frameworksfor the provision of social security for
fishers. This part describes and analysesthe social security schemes forfishersin the EU Member States
and identifies some best practices to extend the coverage and efficiency of social protection among
fishers.

Chapter 4 provides the conclusions and policy recommendations relevant to EU decision-making so
that the challenges and opportunities related to the mutual recognition of fishers’ certificates and to
social security schemes for fishers are taken into account in future legislation.

1.1. Introduction

1.1.1.  Standardised training and certificationto ensure safety at sea

Fishing is known to be hazardous compared to other occupations. Although reliable and up-to-date
dataforthefishing sector are lacking, the statistical office of the European Union or Eurostat provides
annualfigures of fatal and non-fatal accidents at work for different activities. In 2021, the ‘Agriculture,
Forestry and Fishing’ sector ranked fourth in terms of the number of fatal accidents at work, after the
construction, transportation and storage, and manufacturing sectors, and accounted for 11.4% of the
totalfatal working accidentsin thatyear. Furthermore, the 2022 annual review of marine casualties and
incidents of the European Maritime Safety Agency (EMSA) reports that fishing is the most hazardous
among marine sectors, with fishing vessels representing 64% of vessels lost at sea in 2021 (61% on
average in the period 2014-2021) (EMSA 2018). Fishing vessels also score high in terms of other

13
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damages and various types of assistance needed. EMSA reports that, as much as 56% of search and
rescue operations atsea between 2014 and 2021 were carried outfor fishing vessels, with an increasing
trend in this percentage. These statistics can be regarded as conservativesince they exclude accidents
onsmallvessels, which represent around 80% of the total number of vessels in the EU.

The international conventions at the core of the discussion on safety at sea in the context of fisheries
are:

e thelMO Torremolinosinternational Convention for the Safety of Fishing Vessels (1977);

e thelMO International Conventionon Standards of Training, Certification and Watchkeeping for
Fishing Vessel Personnel (1995) (STCW-F); and

e thelLOWorkin Fishing Convention (2007) (C188).

Regarding training and certification of fishers, the STCW-F Convention is considered the most relevant.
STCW-F deals with minimum requirements for training and education of fishersand sets standards for
the certification of skippers, engineer officers and radio operators together with safety basic training
and watchkeeping. By 2023, the STCW-F Convention has beenratified by 35 parties worldwide. Of these
parties, 10 are EU Member States: Belgium, Denmark, France, Latvia, Lithuania, theNetherlands, Poland,
Portugal, Romania, and Spain.

As reported by the IMO, a revision of the STCW-F Convention is currently underway? However, some
issues that need to be addressed by the text of the conventionhave been also reported. Most notably,
the STCW-F Convention includes only one obligatory training for all fishing personnel (i.e. the ‘Basic
Safety Training’ described in Chapter lll of the convention). This training is compulsory regardless of
the position on board, the size of the fishing vessel, its propulsion power and its area of operation. In
addition, while the convention does stipulate the topics that should be addressed in the Basic Safety
Training, it does not give guidance for contracting parties on the precise content of this training. As
explained by a current EU project to set the standards for sustainable fisheries training with the title
‘Catching the Potential’? project, each country administration can follow their own procedures and
insights. As a result, the content of Basic Safety Training for which a mutual certificateis issued, may
vary dramatically between countries. Furthermore, it is up to the administration of the contracting
party (the Member State in case of the EU) to establish whether—and to what extent—theseprovisions
apply to personnel operating in small fishing vessels or personnel already employed on fishing vessels*.
Another issue regarding the need for a revision of the convention could be its emphasis on technical
aspects of vessel's safety rather than on the ‘human dimensions” of safety. For example, the
requirement for foreign crews to have a minimum/level of language proficiency in the same language
that the skipper speaks (or the fisherin charge of providing instructionsin case of emergencies), is not
considered.

1.1.2.  The IMO STCW-F Convention and the EU

The institutions of the European Union have clearly reiterated their commitment to improving safety
at sea, most notably in relation to the STCW-F Convention. Following a proposal from the European
Commission, the Council Decision (EU) 2015/799 was adopted, authorising Member States to become
party to the STCW-F Convention. Rather than simply authorising EU Member States to ratify the
Convention, the Decision encourages themto do so. This is established in a 2019 progress report from

2 see https://www.imo.org/en/MediaCentre/MeetingSummaries/Pages/HTW--9.aspx

see https://catchingthepotential.eu/project/
4 see https:/catchingthepotential.eu/wp-content/uploads/2020/04/STCW-F-Revis ion-2020-two-pager.pdf
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the European Commission to the Council®. The report states: ‘It is important that all EU Member States
ratify the convention to create a level playing field and to avoid friction between international and Union
law.” Additionally, a concern about the low ratificationrates of the STCW-F Convention by EU Member
States is emphasised by the Commission in this report.

The EU recognises that theimportance of the STCW-F Convention extends beyond fishing, to include
safety of international shipping, the protection of the marine environment, and the mobility and free
movement of workers. The 2019 progress report fromthe European Commissionhence states:

‘This convention is a significant contribution not only to the protection of fishers but also to safer
international shipping. It promotes the safety of life and property at sea, thereby also contributing to the
protection of the marine environment. Sincefishing at sea is one of the most hazardous professions, and
fishing vessels and their crew are facing the same hazards and risks in the open seas as commercial
seagoing vessels, appropriate training and quadlifications are an essential means to reduce the number
of accidents and to contribute to the safety and security of the crew on board, and to maritime safety’
and

‘Furthermore, the STCW-F Convention is also of great importance regarding the free movement of
workers. Fishers might become more mobile having the possibility to work onboard of fishing vessels of
all Member States Parties to the STCW-F Convention. Therefore, the harmonisation of their qualifications
by the introduction of a common minimum level of training for fishing vessels personnel will not only
improve safety at sea, but it will also further facilitate the free movement of workers. Moreover, it will
establish a level playing field in the EU and also in relation to third countries.’

The Commission equally recognises that fishers on board of fishing vessels are not protected at the
same level of seafarers in the maritime shipping sector, governed by the IMO International Convention
on Standards of Training, Certification and Watchkeeping for Seafarers (STCW). STCW has been
implemented into EU law through Directives (EU) 2009/16/EC and 2022/993. While the purpose and
scope of both conventions are very similar (one for fishing, the other for seafaring), the STCW
Convention hasbeen ratified by 164 countries worldwide (including all EU Member States) while STCW-
F have been only ratified by 35 countries and only 10 EU Member States.

Also playing a key (advisory) role in the current revision of the STCW-F Convention, the European
Commission has accredited personnel to the IMO for this purpose (pers. comm. DG MARE). In
February 2023, a communication by the Commission to the European Parliament and the Council,
known as the ‘Fisheries and Oceans Pact’established the Commission’s dedicationregarding this topic.
As stated,

‘[The Commission will] consider proposing, after the adoption of the revised International Convention on
Standards of Training, Certification and Watchkeeping for Fishing Vessel Personnel (STCW-F), adirective
to ensure its correct transposition into the EU legal order and will assist Member States to accelerate
ratification of the International Labour Organization (ILO) and International Maritime Organization
(IMO) conventions’®.

Report from the Commission to the Council on the progress of Member States' accession to the International Convention on Standards
of Training, Certification and Watchkeeping for Fishing Vessel Personnel, of the International Maritime Organisation, according to Article
2 of Council Decision (EU) 2015/799 (‘COM(2019) 157 final’): https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=COM:2019:157:FIN

6 Source https://oceans-and-fisheries.ec.europa.eu/system/files/2023-02/COM-2023-103 en.pdf
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1.1.3.  Social security of fishers

In November 2017, the European Pillar of Social Rights was established to deliver better rights for
people and to support welfare systems and an effective labour market. Among the rights of equal
opportunitiesand access tolabour marketsin tandemwith fair working conditions, the Pillar comprises
initiatives to ensure adequate social protection to all EU citizens. In comparison with workers in other
occupations, fishersare highly exposed to risks such as work injuries or insecure incomes. However, as
most fishers are self-employed orworkunder part-time orseasonal employment arrangements, access
to effective social protection remainslimited in the fisheries sector in the EU and worldwide (Bladon et
al. 2022).

Social security is usually available to fishersin formal salaried work with contributions deducted at the
point of payment. This system excludes not only most self-employed small-scale fishers but also
workers involvedinrelated low valued supporting activities such as the cleaning or baiting of fishing
gears or mending of nets (often done by women). However, the provision of social security in the EU
fishing sectoris not only framed under the principles of the European Pillar of Social rights associated
with equaltreatmentand social inclusion for all citizens. The lack of generational recruitment in some
EU fishing fleets is posing serious challenges to the viability of the sector. An adequate provision of
social security can contribute to stir up younger generation’s interests in the fishing profession.
Therefore, an analysis of the state of art of social security schemes for fishers and the identification of
best practices are required to guide policies to improve the sustainability of the fisheries sector in the
region.

The European Parliament resolution of 16 September2021 on ‘Fishers for the future’’, recognizes that
a large proportion of fishers in the EU have low and irregular incomes and are often only partially
covered by social security. Lack of secure incomes and vulnerabilities derived from insufficient sodial
protection are important factors that could be negatively impacting the attraction of European
younger generationsto the fishing profession.The document calls for an urgent improvement on the
collection of reliable and up-to-date social data including more detailed employment records by
Member States to fully implementthe social pillar of the CFP. Furthermore, the resolution proposes the
use of European Structural and Investments Funds to support and compensate fishers during
temporary cessation of their activities due to conservation management measures guaranteeing a
minimum wage and improving their social security coverage during these periods.

1.1.4. The role of the social partnersin sea fisheries

In the EU, the term social partners refer to the representatives of management and labour (employer
organisations and trade unions), that engage in social dialogue. This social dialogue includes
discussions, consultations, negotiationsand joint actions involving representatives of both employers
and workers of an industry. The EU participates in two forms of social dialogues: tripartite dialogues
involving the public authorities, and bipartite dialogues between the European employers and trade
union organisations. These dialogues take please at cross-industry level and within sectoral social
dialogue committees.

The social partners in sea fisheries, through the Sectoral Social Dialogue Committee — Sea Fisheries
(SSDC-F) includes one workers’ organisation- the European Transport Workers’ Federation (ETF), and
two employers’ organisations - Européche (the Association of national organisations of fishing
enterprises in the EU), and the Fisheries Section of COGECA (the General Confederation of Agricultural
Cooperatives in the EuropeanUnion). SSDC-F have constantly highlighted the importance of ratifying

7 https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX:52021IP0386
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and implementing international conventions pertaining to the safety of fishing personnel on board
fishing vessels into Union law including the STCW-F Convention and the ILO Work in Fishing
Convention C188.

Regarding the level of competence of the social partnersin sea fisheries, the report of van der Zwan
(2018) on behalf of the social partners explains that:

"On basis of Article 155 of the [Treaty on the Functioning of the European Union (TFEU)] social partners
at Union level have the competence to enter into agreements. If such an agreement deals with matters
covered by Atrticle 153 of the TFEU, the social partners may ask the European Commission to propose to
the Council transposition of the agreement, through a Council Decision, into a legal instrument of the
Union, for instance a Directive’.

In his study, van der Zwanfocuses on the international and EU frameworks governing safety at sea,and
on the competences and dutiesof the EU and the Member States. Central to van der Zwan’s argument
is Article 155 of the TFEU providing the legalbasis for the implementation of the STCW-F Convention
into Union law.

As regards fishers working conditions, previous to the establishment of the Pillar of Social Rights, the
social partners through the SSDC-F signed an agreement in 2012 on theimplementation of the Work
in Fishing ConventionC-188. Four yearsafter the signature, theEU Council transposedthis agreement
into Directive EU 2017/159. This Directive had to be implemented by all Member States in 2019.
However, the Directive differs from the C188 Conventionin that it has no provisions regarding sodial
security and that it only applies to fishers on a formal employment relationship and not the self-
employed (van der Zwan 2018).

In 2015, the social partners agreed on arevised social clause to be inserted in the Protocols governing
EU Sustainable Fisheries Partnerships Agreements (SFPAs). SFPAs allow EU vessels to fish for surplus
stocks in the exclusive economiczone (EEZ) of non-EU countries. The agreed clause hasthe purpose to
guarantee decentworking conditions for non-European fishermen working onboard vessels operating
under SFPAs. Recent agreements have changed the social clause, and now the Protocols specify the
signature of an employment contract to be shared with relevant authorities, guaranteeing social
security and workinsurances to non-EU country workers. Forexample, the last Protocol concluded with
Seychellesin 2020 increased the scope of social benefits to include inter alia pension benefits and end-
of-contract compensation benefits for fishers. However, the proposal by EU social partners has not
been fully included in the Protocols untilnow (European Commission 2023a).

1.2. Studyaimand objectives

The European Parliament’s Committee on Fisheries (PECH) has commissioned this research following
recent developments in the fishing sector and based on several observations. First, it is increasingly
recognised by the EU that more emphasis and progress is needed in the social dimension of the CFP.
This recognition was recently reiterated in the resolution ‘Fishers for the future: Attracting a new
generation of workersto the fishingindustry and generating employment in coastal communities’ (A9-
0230/2021). Furthermore, through its ‘Fisheries and Oceans Pact’, the European Commission recently
relaunched the discussion of the social dimension of the CFP. For this study, the Commission asserts
that the attractivenessof thefishing sector dependson reaching a high standard of safety and working
conditions, and that aligning these standards with internationally agreed conventionsis a key goal.

The present study is aimed at addressing two specific aspects of the social dimension of the CFP: the
recognition of certificates of competency of EU fishers, and the functioning of the social security
schemes that cover them. As such, the present study consists of two distinct sections. Chapter 2 deals
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with the topic of mutual recognition of fishers’ certificates of competency, whereas Chapter 3 deals
with the topic of social security schemesin EU fisheries. The objectives of the study foreach sectionare
as follows:

1. Providean up-to-date overview of the mutual recognition of fishers’ certificates of competency
by Member States. For doing so, this study will:

e describetheinternationallegal framework concerning the trainingand certification of fishers,
andtherole ofthe EU in the implementation of these provisions;

e examine the process of ratification of the international standards by Member States, and
identify the challenges that hinder it;and

e assessthecurrentstate of play of therecognition of fishers’ certificates of competency across
theEU.

2. Analysethe functioning of social security schemesfor fishers in Member States. To achieve this
objective this chapter will:

e describetheinternationallegalframeworkconcerningthe social protection of fishers,and the
role of the EU in theimplementation of theseprovisions;

e analyse the social security systems for marinefisheries across Member States, in particular as
regards the schemes dedicated to small-scale fishers; focus on national schemes concerning
benefits for unemployment, retirement and accidents atsea; additionally, outline the measures
dealing with temporary and permanent cessation of fishing activities; and

e identify best practices that could be replicated in other Member States to ensure adequate
social protection.

1.3. Methodology

This study adopted a mixed-methods research approach, combining extensive desk research with a
limited number of stakeholder consultations. A comprehensive set of tasks from standard research
practices such as literature reviews, collection and descriptive statistical analysis of public databases
and design and analysis of semi-structured interviews were carried out. The deskresearchalsoincluded
intensive analytical work based on available databases. The reportis based on published and online
sources and on information provided by key respondents from DG MARE, the social partner
organisations (ETF and Européche) members of the International Maritime Organization (IMO) and
non-governmental representatives of the European small-scale fisheries sector (Low Impact Fisheries
in Europe).

This study is limited to EU Member States with a coastline, and excludes thelandlocked Member States
(Austria, the Czech Republic, Hungary, Luxembourg, and Slovakia). As far as sector-relatedness is
concerned, the demarcation of the sea fisheries sector was established as covering NACE Rev. 2 code
03.11 (NACE Rev. 2 is the statistical classification of economic activities in the EU). The related marine
aquaculture subsector (NACE Rev. 2 code 03.21) has been excluded from this study, althoughit is part
of the broader marine fisheries sector. Therefore, for the purpose of this study, sea fisheries are
considered as including fishing at sea only (small-scale coastalfishing, large-scale fishing, and distant
water fishing) and excluding fishing activities on foot or for subsistence or recreational purposes.

Given the broad scope of the two addressed topics, certain choices were made toensure the feasibility
of the study within the available time frame.For assessing thestate of play of the recognition of fishers’
certificates of competency across the EU, the scope was limited by data availability in the Regulated
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Professions Database, which focused mostofthe analysis on 10 Member States. Preference was given
to the extensive study of the basis for mutual recognition of fisher certificates by describing and
comparing regulatedfishing professions.

Severalstudies played a crucial rolein shaping Chapter2 of this study. First, the study of van der Zwan
2018, entitled ‘Training and certification of fishermen - The role of the European social partnersin sea
fishing’, was a key source of information. Van derZwan’sinsights are well-documentedand provide an
accurate and up-to-date overview of the social partners’ positions regarding the international
framework and EU concerningtraining and certification of fishers. Second, the2018 study on ‘Training
of Fishers’, (Ackermann etal. 2018) commissioned by the PECH Committee, served asa baseline against
which some of the insights gathered for this research could be compared. This was particularly the case
for evaluating the current state of play of the recognition of fishers’ certificates of competency across
the EU in Chapter 2.
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2. MUTUAL RECOGNITION OF FISHERS’ CERTIFICATES OF
COMPETENCY

As arule, qualified fishers may work onboard a fishingvesselin a country otherthanthe country where
they were trained, if their training certificates are recognised by the host country. The mutual
recognition of certificates of competencyis considered to contribute to the mobility of fishers and the
overall attractiveness of the EU fishing sector (Ackermann et al. 2018). A standard certification
combined with a minimum standard on training (cf. STCW-F) and safety (cf. C188, Torremolinos
Convention) on board, ensures safeworking conditionsfor fisherseverywhere.

The European Commission recognisesthe need for “a high standard of safety and working conditions’,
aligned with internationally agreed conventions (European Commission 2023b). At present, the
definition and provision of fishers’ certificates of competency is the responsibility of the Member States.
Consequently,thereare many different fishers’ certificatesin the EU, each with theirown requirements
(e.g.qualification pathway, hoursoftraining, activities allowed, etc.) and limitations (e.g. length of the
vessel, propulsion power, tonnage, area restrictions, etc.). Their mutual recognition is governed by a
genericsystem (non-specific to the fishing sector), laid down in Directive 2005/36/EC. This system has
been criticised for being inefficient in the fishing sector (van der Zwan, 2018).

It should be noted that, while the social partners and the European Commission agree on the
importance of anchoring EU standards in existing international frameworks (in particular the STCW-F
Convention), they propose different pathways to accomplish this goal. The social partners are
advocating for the implementation of the STCW-F Convention into Unionlaw through a Directive (van
der Zwan, 2018), whereas the Commission prefers the route of widespread ratification of the STCW-F
Convention (i.e. advising Member States to ratify the Convention, making it their responsibility to
comply with theinternational standard).

In this study, the analysis of the internationaland EU frameworks governing training and certification
of fishers encompasses two aspects. The first aspect is the general overarching ‘safety at sea’
framework, as defined by international conventions and EU legislation. Emphasis in this part of the
study is given to examining safety-related provisionsin these instruments, as well as the competences
of the EU and of Member States in ensuring different features of safety at sea. While ‘safety’ is a very
broad topic (e.g. training of fishers, safe construction and seaworthiness of fishing vessels and
equipment, etc.) the main focus here is on training. The second aspect to be treated in this chapter s
the EU Directive governing the recognition of qualifications (Directive 2005/36/EC).

Oncethelegalframeworkis established, this chapter continues with anassessment of the current state
of play of the recognition of fishers’ certificates of competencyacrossthe EU. This assessment focuses
on the description and classification of regulated fishing professions as found in the Regulated
Professions Database (DG GROW), and how they are being recognised by other Member States
(statistics on recognition and mobility).

Lastly, this chapter examines the current state of play regarding the ratification of the STCW-F
Convention by EU Member States. Based on publishedsources as well as consultations with members
of DG MARE and the sector, the aim is to establish why certain Member States have not ratified the
STCW-F Convention.
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2.1. Legalframework for the certification and training of fishers

KEY FINDINGS

e The training and certification of fishers in the EU is governed by international
conventions and EU regulations. The three key international conventions are: STCW-
F, C188 and Torremolinos. Implementation of the STCW-F Convention was identified
as key for protecting life at sea and training of fishing personnel on board fishing
vessels.

e To date, only ten EU Member States have ratified the STCW-F Convention, which
defines minimum requirements (standards) for the training and education of fishers.
While the European Commission andthe social partnersshareacommonviewon the
urgency of implementing the STCW-F Convention, they propose different
pathways to accomplish thisgoal.

e The social partners plead for the implementation of STCW-F provisions into EU law
through an EU Directive, as it has been done for other conventions (C188,
Torremolinos, and the STCW Convention). This would ensure a strong standard which
is easily enforceable. The Commission’s efforts are focused on encouraging Member
States to ratify STCW-F. However, the Commission has stated recently that it will
consider proposing a directive, albeit in parallel with continued efforts towards EU-
wide ratification.

2.1.1. International conventions and guidelines
The United Nations Convention of the Law of the Sea (1982)

The 1982 United Nations Convention on the Law of the Sea (UNCLOS) entered into force on
16 November 1994. The European Union became party of UNCLOS on 1 April 1998. Article 92 of
UNCLOS stipulates that (fishing) vessels fall under the exclusive jurisdiction of the Flag State. Article %4
places the duty on Flag States to adopt measures under their internal law that ensure safety at sea
‘taking into account the applicable international instruments’. This is accomplished through the
ratification of or accession to such instruments, and theirimplementation in national law.

According to van der Zwan (2018) a distinction among three ‘cornerstone conventions’ to govern
safety atseain fishing can be madein abroader sense:

¢ thelMO Torremolinosinternational Convention for the Safety of Fishing Vessels (1977);

e thelMO International Conventionon Standards of Training, Certification and Watchkeeping for
Fishing Vessel Personnel (1995) (STCW-F); and

e ThelLOWorkin Fishing Convention (2007) (C188).

Article 94, paragraph 2 (b) of UNCLOS reads: ‘[In particular every State shall] assume jurisdiction under its
internal law over each ship flying its flag and its master, officers and crew in respect of administrative,
technical and social matters concerning the ship’. Van der Zwan (2018) explores two key questions: (1)
how does UNCLOS govern safety at sea? and (2) does UNCLOS oblige contracting parties to take
measures pertaining to safety at sea stipulated in other international instruments to which they are
party? Following these questions, Van der Zwan deems Article 94 ‘ambiguous’ and considers that it
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must be interpretedbroadly ‘to include any matters affecting vessel operations in order to avoid regulatory
lacunae and conflicts’®.

An examination of the provisions within UNCLOS to govern safety at sea is needed here. Article 94
paragraph 3 stipulates: ‘Every State shall take such measures for ships flying its flag as are necessary to
ensure safety at sea with regard, inter alia, to:

(a) the construction, equipment and seaworthiness of ships;

(b) the manning of ships, labour conditions and the training of crews, taking into account the applicable
international instruments;

(c) the use of signals, the maintenance of communications and the prevention of collisions’
Paragraph 4 continues:
‘Such measures shall include those necessary to ensure:

(a) that each ship, before registration and thereafter at appropriate intervals, is surveyed by a qualified
surveyor of ships, and has on board such charts, nautical publications and navigational equipment and
instruments as are appropriate for the safe navigation of the ship;

(b) that each ship is in the charge of a master and officers who possess appropriate qualifications, in
particular in seamanship, navigation, communications and marine engineering, and that the crew is
appropriate in qualification and numbers for the type, size, machinery and equipment of the ship;

(c) that the master, officers and, to the extent appropriate, the crew are fully conversant with and required
to observe the applicable international regulations concerning the safety of life at sea, the prevention of
collisions, the prevention, reduction and control of marine pollution, and the maintenance of
communications by radio’.

Asregards thescope of UNCLOS, it should be notedthatFlag States only havethese duties with regard
tofishing vessels that are operated beyond the Flag State’s own EEZ, i.e.in the High Seas orin the EEZ
ofanother State. According tovander Zwan (2018), this may explain why many Flag States are reluctant
to ratify or accede to, implement and enforce international agreements on standards ensuring safety
atseain fishingwhen their vessels do not operate in the High Seas or within the EEZ of another State.

In other words, UNCLOS does not govern safety at sea within the EEZs of Flag States. As such, States
are free to take, or not to take measures pertaining to safety at sea, whether or not based on
internationally agreedstandards (e.g. the STCW-F Convention). Followingvan derZwan (2018), Section
2.1.2in this study will discuss how the CFP and the Treaty on the Functioning of the European Union
(TFEU) affect Flag State duties of Member States, and how this shapes the discussion on the different
pathways forimplementation of STCW-F provisions within the EU.

The FAO Code of Conduct for Responsible Fisheries (1995)

The Code of Conduct for Responsible Fisheries was adopted by the FAO in 1995, and it provides a
framework for responsible and sustainable fisheries management. The Code is not a binding
international treaty or convention in itself, but it serves as a set of guidelines and principles agreed
upon by the FAO member countries.

8 Richard A. Barnes, Flag States, in: Donald R. Rothwell etal (ed.), op cit, p.314 (after van der Zwan 2018)
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The Code of Conduct for Responsible Fisheries provides a ‘necessary framework for national and
international efforts to ensure sustainable exploitation of aquatic living resources in harmony with the
environment'®,

With regards to safety, the Code recommends that:

e Paragraph 6.17: ‘States should ensure that fishing facilities and equipment as well as all fisheries
activities allow for safe, healthy and fair living and working conditions and meet internationally
agreed standards adopted by the relevant international organizations’;

e Paragraph 8.1.5: ‘States should ensure that health and safety standards are adopted for everyone
employed in fishing operations and that such standards should be not less than the minimum
requirements of relevant international agreements on conditions of work and service''’;

e Paragraph 8.1.6: 'States should make arrangements individually, together with other States or with
the appropriate international organization to integrate fishing operations into maritime search
and rescue systems’

e Paragraph 8.1.7: ‘States should enhance through education and training programmes the
education and skills of fishers and, where appropriate, their professional qualifications while such
programmes should take into account agreed international standards and guidelines’; and

e Paragraph 8.2.5: ‘Flag States should ensure compliance with appropriate safety requirements for
fishing vessels and fishers in accordance with international conventions, internationally agreed
codes of practice and voluntary guidelines. States should adopt appropriate safety requirements for
all small vessels not covered by such international conventions, codes of practice or voluntary
guidelines.’

As such, the Code clearly establishes that any responsible fisheries policy should be coherent with
policies governing safetyat sea and calls on international agreements to governthis - specifically with
regard to training, certificationand decent living and working conditions on board fishing vessels. Van
der Zwan (2018) furthermore notes that the Code ignores the limitation concerning the Flag State
duties stipulated in Article 94 of UNCLOS (i.e. that these provisions do not apply within the waters of
Flag States).

The Torremolinos International Convention for the Safety of Fishing Vessels (1977) and related
international guidelines

The IMO TorremolinosInternational Conventionfor the Safety of Fishing Vesselswas adoptedin 1977.
In 1993, the ‘Torremolinos Protocol’ was adopted, which entered into force in 1994. The Protocol
updated, amended, and absorbed the parentinternational Convention for the Safety of Fishing Vessels.
In 2012, the TorremolinosProtocol wasamended by theCape Town Agreementon the Implementation
of the Provisions of the 1993 Protocol. The convention has stillnot entered into force.

The convention includes provisions on safe construction, equipment, and seaworthiness of fishing
vessels, and applies only to vessels over 24 metres in length. References to training standards are
includedin Chapter VIIl, Emergency Procedures, Mustersand Drills’ (Regulations 3 and 4) of the Annex
to the convention: practising musters and drills, on board training and instructions, and training in
emergency procedures (vander Zwan 2018).

°  see Code preface, p. iv (https://www.fao.org/3/v9878e/v9878e.pdf)

In this text ‘Everyone employed'’ refers to both salaried workers and self-employed persons.

10
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Van der Zwan notesthat theTorremolinos Convention is considerablyless developed thanits seafaring
counterpart, the International Convention forthe Safety of Life at Sea, 1974 (SOLAS)"". In particular, van
der Zwan points to therequirement in SOLAS to establish ‘an appropriate working language to ensure
effective crew performance in safety matters.” More specifically, Chapter V of the Convention, Safety of
navigation, Regulation 14, Article 3 reads '

‘On dll ships, to ensure effective crew performance in safety matters, a working language shall be
established and recorded in the ship’s logbook. The company, as defined in Regulation IX/1, or the
master, as appropriate, shall determine the appropriate working language. Each seafarer shall be
required to understand and, where appropriate, give orders and instructions and to report back in that
language. If the working language is not an official language of the State whose flag the ship is entitled
to fly, all plans and lists required to be posted shall include a translation into the working language.’

Eleven EU Member States are party to the 1993 Torremolinos Protocol together making up ca. 43% of
contracting parties globally. This represents a major shift compared to the findings of van der Zwan
(2018), which noted that at the time of writing, only three EU Member States (Denmark, Germany, and
the Netherlands) were party tothe Cape Town Agreement. What caused this shift in recentyears could
not be confirmed within the scope of the present study.

The fact that the convention is not into force has been effectively bypassed by the implementation of
the convention into EU law through Directive 97/70/EC (van der Zwan, 2018) (see below Directive
97/70/EC,implementation of the Torremolinos Convention).

The FAO, ILO and IMO have jointly published three additional documents, of which a summary of the
training provisionsis included below:

e Thevoluntary Code of Safety for Fishermen and Fishing Vessels (2005)

» Part A: Safety and Health Practice. It applies to all fishing vessels. However, it
distinguishes between two sub-categories: (a) Undecked and decked fishing vessels
under 12 metres, and (b) fishing vessels over 12 metres. Guidance on education,
training, and safety awareness is included in Section |, Chapter 3 (van der Zwan, 2018).

» PartB: Safety and Health Requirements for the Construction and Equipmentof Fishing
Vessels. Chapter VIl on emergency procedures, musters and drills provides guidance
for thetraining of fishers on board such vessels (van der Zwan, 2018).

e TheVoluntary Guidelines for the Design, Construction and Equipment of Small Fishing Vessels
(2005). These guidelines apply to decked fishing vessels between 12 and 24 metres. No
guidelines for the training and certification of fishersare included (van der Zwan, 2018).

e Safety Recommendations for Decked Fishing Vessels of Less than 12 metres in Length and
Undecked Fishing Vessels (2012). It includes recommendations for safe design, construction,
and equipment of fishing vessels. Recommendations with regard to skipperand crew training
areincludedin Chapter 12 (van der Zwan, 2018).

The International Convention on Standards of Training, Certification and Watchkeeping for
Fishing Vessel Personnel (STCW-F) (1995)

The International Convention on Standards of Training, Certification and Watchkeeping for Fishing
Vessel Personnel (STCW-F) was adopted on 10July 1995, but only entered into force on

" see https://www.imo.org/en/About/Conventions/Pages/Inte rnational-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx

see http://www.mar.ist.utl.pt/mventura/Proje cto-Navios-I/IMO-Conventions%20(copies)/SOLAS.pdf
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29 September 2012. STCW-F deals with minimum requirements for training and education of fishers,
and sets standards for the certification of skippers, engineer officers and radio operators, safety basic
training and watchkeeping.

The main objective of STCW-F is to ‘further promote safety of life and property at sea and the protection of
the marine environment by establishing in common agreement international standards of training,
certification and watchkeeping for personnel employed on board fishing vessels' 3.

The Convention consists of a main text with 15 Articles, and an Annex which is divided into four
chapters to which three Appendices are added™:

e Chapterlholds general provisions;

e Chapter Il holds provisions on certification of skippers, officers, engineer officers, and radio
operators;

e Chapterlll holds provisionson basic, pre-sea safety training for all fishing personnel; and
e ChapterlVholds provisionson watchkeeping.
Chaptersllito IV set minimum standards for':

(1) Training and certification of nautical officers (i.e. skippers and officers in charge of navigational
watches) on board fishing vessels of 24 min length and over, operating in limited waters's;

(2) Training and certification of nautical officers on board fishing vessels of 24 m in length and over,
operating in waters beyond limited waters (i.e. in unlimited waters);

(3) Training and certification of engineer officers aboard fishing vessels powered by main propulsion
machinery of 750 kilowatts (kW) or more;

(4) Training and certification of Global Maritime Distress and Safety System (GMDSS) radio personnel;
(5) Basic, pre-sea safety training for all fishing vessel personnel;
(6) Watchkeeping.

It is important to emphasise here that the STCW-F convention holds provisions with regard to safety
for all fishing personnel, in addition to specific provisions which apply only to personnel working on
board fishing vessels over24 min length and/or with a propulsion power of more than 750 kW.

About mutual recognition of certificates, Regulation 7 (‘Recognition of Certificates’) of Chapter |
stipulates':

(1) Each Administration shall ensure, in order to recognise, by endorsement in accordance with
Regulation 3, a certificate issued by or under the authority of another Party, that the requirements
for standards of competence, as well as the issue and endorsement of certificates by that Party, are
fully complied with.

(2) Certificates issued by or under the authority of anon-Party shall not be recognised.

* Preamble to STCW-F, see https://static.pomg.org.za/150623STCW-F.pdf

Chapter overview from van der Zwan (2018).

Text adopted in full from van der Zwan (2018).

' Limited waters are defined by the IMO as waters having limits defined by the Flag State’s administration ‘within which a degree of safety
is considered to exist which enables the standards of qualification and certification for skippers and crews of fishing vessels to be setata
lower level than for service outside the defined limits’ (Annex 1 to Resolution A.539(13)).

7 Textadopted in full. Source: https:/static.pmg.org.za/150623STCW-F.pdf
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(3) Notwithstanding the requirement of paragraph 1 of this Regulation and paragraph 5 of Regulation
3, an Administration may, if circumstances require, allow a person to serve for a period not
exceeding three months on board a vessel entitled to fly its flag while holding an appropriate and
valid certificate issued by another Party without it being endorsed as required by paragraph 5 of
Regulation 3 provided that documented proof is made available that application for an
endorsement has been submitted to the Administration.’

Currently, the Convention is under comprehensive review in order to align its standards with the
current state of the fishingindustry and tomake available an effective instrument, which “will contribute
to addressing the significant challenges of this sector'®. The revision of STCW-F is expected to be
concludedin May 2024 and to enter into force in January 2026 (pers.comm. DG MARE).

According to van der Zwan (2018 and interview), STCW-F provides a comprehensive and ready-to-use
framework for the mutual recognition of fisher certificates, in contrast to the currentsystem of mutual
recognition governed by Directive 2005/36/EC (the ‘Qualifications Directive’, see below), which he calls
‘aggravating and time-consuming’ for fishermen. The current system of mutual recognition as governed
by Directive 2005/36/EC and the limitations of this system together with the alleged benefits of rooting
the recognition of EU fisher certificates in STCW-F will be discussed further in this report.

In 2001, the FAO, the IMO and the ILO adopted STCW-F Resolutions 3,4,6 and 7 in a joint ‘Document
for Guidance on Training and Certification of Fishing Vessel Personnel'. The document provides
guidance onthetraining of fishers workingon boarddifferent types of fishing vessels:

e openanddecked smallfishing vessels (< 12 m);
e deckedfishing vessels, 12-24 m;
e fishing vessels powered by main propulsion machinery of < 750 kW propulsion power;

e fishing vessels = 24 m or powered by main propulsion machinery of > 750 kW propulsion
power.

Van der Zwan (2018) emphasisesthe importance of thisdocumentfor the developmentof appropriate
training of fishermen, as it alsofills the gaps left by STCW-F, i.e. with regard to vessels smaller than 24 m
in length and fishing vessels with propulsion powerof less than 750 kW.The document also elaborates
on the standards laid out in STCW-F, which makes this a particularly useful text for Member States
wishing toimplement or redesign their safety andtraining provisions for fishing personnel.

The Work in Fishing Convention and the Work in Fishing Recommendation (2007)

The ILO Work in Fishing Convention, 2007 (C188) entered into force on 16 November 2017. For this
study, it suffices toconsider the provisions with regardto trainingand certification of fishing personnel.
While the Convention explicitly requires fishers to be trained (see van der Zvan 2018, p.31), it does not
set standards fortraining and certification. Accordingto vander Zwan (2018), the ILO C188 Convention
was ‘designed not to interfere with the substance of existing international standards and guidance’ and
invokes the document‘The Making of C188' retrieved from the ILO’s website. Indeed, this is expressed
clearly by the representative of the Norwegian government during one of the discussions leading up
to the Convention

http://www.imo.org/en/OurWork/HumanElement/Pages/STCW-F-Convention.aspx

https://www.ilo.org/wcmsp5/groups/public/-—-ed dialogue/---sector/documents/genericdocument/wcms 181288.pdf

Fifth item on the agenda: Work in the fishing sector — A discussion with a view to the adoption of a comprehensive standard (aConventon
supplemented by a Recommendation) (first discussion). Report of the Committee on the Fishing Sector. Part lll. Minimum requirements
for work on board fishing vessels; discussion on minimum age (point 386).
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“The Government member of Norway noted that mandatory safety training for fishers was enshrined in
Chapter Il of the STCW-F Convention. The present instrument should not overlap with other
Conventions. Hetherefore preferred the original text, recommending that the Committee should not try
to incorporate substantive matters already dealt with by other organizations and instruments .

Furthermore, guidance on the implementation of the C188 Convention is provided in the form of an
ILO recommendation, Work in Fishing Recommendation, 2007 (R199), which acknowledges the view
expressed above:

‘ILO Members take into account generally accepted international standards concerning training and
competencies of [fishermen] in determining the competencies required for skippers, mates, engineers
and other persons working on board fishing vessels " — R199, item 11(a).

This study refersto van der Zwan (2018, p.31) for an overview of the stipulationsin C188 with regard to
training and qualifications of personnel on board fishing vessels (two categories:all fishing vessels, and
fishing vessels over 24 metres in length).

Eight EU Member States are party to C188: Denmark, Estonia, France, Lithuania, the Netherlands,
Poland, Portugal, and Spain. This represents anincrease by five compared to 2018 (van derZwan 2018).
As such, EU Member States make up ca. 38% of contracting parties to this convention.

Similar to the Torremolinos Convention, C188 was transposed into Union law. Specifically, Council
Directive (EU) 2017/159 applies to fishers who areworking in an employmentrelationship?' (i.e. notthe
full scope of the Convention, see van der Zwan 2018, p.30).

2.1.2. EU legislation

This section describes the EU’s legalinstruments dealing with the training of fishers,both directly and
indirectly. In his analysis, van derZwan (2018) argues thatthere is considerable room forinterpretation
in some instruments, making it challenging to pinpoint where the EU has fulfilled their duties in
ensuring the safety of fishers at sea —and, arguably, where the EU has neglected them.Van der Zwan
report’s sections ‘The competences of the Union’ (p.47) and ‘The competences of the social partners’ (p.50)
arereferred hereto understand the governance of training and certificationin the EU fisheries sector.
The viewpoints expressed reflect the opinions of the fishing sector, which do not necessarily align with
those of the European Commission.

The Treaty on the Functioning of the European Union (TFEU)

Van der Zwan (2018) identified four sections in the Treaty on the Functioning of the European Union
(TFEU) with relevance to the topic of safety at sea:

First, the Union’s fisheries policy is laid down in Part Three, Title lll, of the TFEU. Safety at seais not one
of the objectives of the fisheries policy that was envisioned by the EU upon its creation?>* (van der
Zwan, 2018). However, Regulation (EU) No 1380/2013 on the CFP does include provisions which
indirectly pertain to safety at sea - i.e. given the implicit obligation to observe Flag State duties as a
contracting party to UNCLOS. Any Union fishing vessel may, in principle, be operated in the waters of

21 Point 14 of the preamble to the Directive: ‘The Agreement applies to fishermen working in any capacity under a contract of employment

or in an employment relationship on board fishing vessels engaged in sea fishing, flying the flag of a Member State or registered under
the plenary jurisdiction of a Member State'.

‘The Treaty on the Functioning of the European Union (TFEU), as a result of the Lisbon Treaty, was developed from the Treaty establishing
the European Community (TEC or EC Treaty), as putin place by the Treaty of Maastricht. The EC Treaty itself was based on the Treaty
establishing the European Economic Community (TEEC), signed in Rome on 25 March 1957. [...]' See https://eur-lex.europa.eu/EN/legal-
content/summary/treaty-on-the-functioning-of-the-european-union.html.

3 Seevan derZwan (2018), p. 32.
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other Member States (Part I, Article 5 of Regulation (EU) No 1380/2013), and in the EEZs of third
countries, where Sustainable Fisheries Partnership Agreements are in place and where a fishing
authorisation has beenissued to the vessel (Part VI, Title Il, Article 31). Van der Zwan (2018) considers
that the argument of ‘limited relevance’ of Flag State duties in the case of fishing does not hold, and
that instead Member States have the obligation to observe Flag State duties under international law
for their entire fishing fleets.

Second, the Union’s transport policy is laid down in Part Three, Title VI, of the TFEU. Article 91,
paragraph 1(c) stipulates that the European Parliament and the Council shall lay down measures to
improve maritime safety.

Third, the social policy of the Unionis laid down in Part Three, Title X of the TFEU. Article 153, paragraph
1(a) stipulates that the Union shall support and complement ‘the improvement in particular of the
working environment to protect workers' health and safety’. Furthermore, paragraph 4 of the same Artide
establishes that Member States are free to maintain or introduce more stringent protective measures,
compatible with the Treaties [of the European Union]*. As we will see further on, Article 153 of the
TFEU, in tandem with Article 155, is invoked by the social partners as the main legal basis for the
transposition of STCW-F into Union law.

Fourth, the Union’s policy on education, vocational training, youth, and sportis laid down in Part Three,
Title Xl of the TFEU. However, its relevance to improving safety at sea is minimal. Van der Zwan (2018)
concludes: ‘The policy does not aim at improvement of the working environment to protect workers’ safety
and health, nor does it aim at harmonisation of education or vocational training between the Member
States.

Medical treatment on board vessels: Directive 92/29/EEC

The legal basis for Council Directive 92/29/EEC* of 31 March 1992 on the minimum safety and health
requirementsforimproved medical treatmenton board vessels, is laid down in Article 153, paragraph
1(a) of the TFEU. The Directive applies to ‘workers’, which is defined as ‘any person carrying out an
occupation on board a vessel, including trainees and apprentices, but excluding port pilots and shore
personnel carrying out work on board a vessel at the quayside’. This means that fishers who are not in an
employment relationship, such as self-employed fishers and fishers paid under crew-shares
remuneration systems are included (vander Zwan 2018).

Directive 92/29/EEC governs safety on board by setting provisions on medicines and medical
equipment on board, as well as provisions on basic medical and emergency training. A difference is
made between training forcrew and training forthe captain and/or towhomthe captain has delegated
the task of using and applying medical supplies. In the latter case, the Directive stipulates that the
training must be updated periodically (at leasteveryfive years) (Article 5, subparagraphs2and 3 of the
Directive).

Work on board fishing vessels: Directive 93/103/EC

Thelegal basis of Council Directive 93/103/EC?® of 23 November 1993 concerning the minimum safety
and health requirements for work on board fishing vessels is Article 153, paragraph 1(a) of the TFEU.
The Directive also applies to ‘workers’ following the definition above, meaning that it includes self-
employed and crew-shares fishers. Among other provisions, Directive 93/103/EC lays out specific

2 see https://www.civitas.org.uk/content/files/OS.7.Treaties.pdf foran overview of these Treaties.

% https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A31992L.0029
% https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31993L0103
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requirements for the training of workers, as well as detailed training for persons likely to command a
fishing vessel (van der Zwan 2018):

‘Workers’ training shall cover firefighting, the use of lifesaving and survival equipment, the use of fishing
gear and hauling equipment, and the use of various types of signs including hand signs’ and

‘Training for persons likely to command a fishing vessel shall be given detailed training on (1) the
prevention of occupational illness and accidents on board and the steps to be taken in the event of an
accident, (2) stability and maintenance of the fishing vessel while loading and during fishing operations,
and (3) radio navigation and communications, including procedures.’

Implementation of the Torremolinos Convention: Directive 97/70/EC

The legal basis of Council Directive 97/70/EC* of 11 December 1997 setting up a harmonised safety
regime for fishing vessels of 24 metres in length and over’is Article 100, paragraph 2 of the TFEU %,

This Directive finds its origins in the Torremolinos Convention for the Safety of Fishing Vessels of 1977,
as amended by the 1993 Torremolinos Protocol. As such, Directive 97/70/EC effectively implements the
Torremolinos Protocol into EU law, including its standards for practising musters and drills, on board
training and instructions, and training of emergency procedures. The rationale and the scope for the
implementation of a harmonised safety regime for fishing vessels is laid out in 22 points in the
preamble to the Directive. For the presentstudy, it suffices to focus on a couple of key points:

e Point 3: ‘Whereas the enforcement of this Protocol at Community level for fishing vessels flying the
flag of a Member State or operating in the internal waters or territorial sea of a Member State or
landing their catch in a port of a Member State will enhance the safety of such fishing vessels as
various national legislations do not yet require the safety level established by the Protocol: whereas
such a common safety level will, by harmonising the different and varying national safety
requirements, ensure that competition will take place on an equal level for fishing vessels operating
in the same area without compromising safety standards’; and

e Point 6: ‘Whereas several important chapters of the Torremolinos Protocol apply only to fishing
vessels of 45 metres in length and over; whereas limiting the application of the Protocol at
Community level only to such vessels would create a safety gap between the latter and smaller
fishing vessels between 24 and 45 metres in length, and would therefore distort competition.’

The scope of the Directive is hence broader than that of the Torremolinos Conventionsinceit includes
certain provisions that the Conventiononly requires for vessels over 45 m in length. Furthermore, and
in line with the Torremolinos Convention, the Directive does not require the establishment of an
‘appropriate working language’ to ensure effective crew performance in safety matters. Under the IMO
‘International Convention forthe Safety of Life atSea, 1974’ (SOLAS) (i.e. the seafaring equivalent of the
TorremolinosConvention), each seafareris required tounderstand and, where appropriate, give orders
andinstructionsand to reportback in that working language (van der Zwan 2018).

Implementation of the Work in Fishing Convention, C188: Directive 2017/159

The full name of Directive 2017/159% is Council Directive (EU) 2017/159 of 19 December 2016
implementing the Agreementconcerningthe implementation of the Workin Fishing Convention, 2007

7 https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31997L0070

% Van derZwan (2018) points out that this must be understood in the light of Article 91, paragraph 1(c) of the TFEU: “For the purpose of
implementing [a common transport policy], and taking into account the distinctive features of transport, the European Parliament and
the Council shall, acting in accordance with the ordinary legislative procedure and after consulting the Economic and Social Committee
and the Committee of the Regions, lay down: [...] measures to improve transport safety”.

»  https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX%3A32017L0159
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of the International Labour Organization, concluded on 21 May 2012 between the General
Confederation of Agricultural Cooperativesin the European Union (COGECA), the European Transport
Workers' Federation (ETF) and the Associationof National Organisations.

Van der Zwan (2018) identifies the legal basis for this Directive as Article 155, paragraph 2, of the TFEU.
The Article provides for agreements between the social partners at Union level to be transposed into
Union law by means of a Council decision on a proposalfrom theEuropean Commission, provided the
agreement deals with matterscovered by Article 153 of the TFEU.

The Directive sets minimum standards for living and working conditions on board fishing vessels. It
applies to fishers who are (a) employed, (b) work in an employment relationship, or (c) other fishers
who are present on the same vessel with fishermen referred to under (a) or (b). However, the scope of
the Directive is narrower than that of the C188 convention given that it only covers fishing vessels
operating commercially at sea. Subsistence fishingand recreationalfishing are thus excluded fromthe
scope of the Directive.

Although this Directive explicitly requiresfishermen to be trained, it does not set standards with regard
to training and certification.Indirect references tocertificationand training are present, as pointed out
by van der Zwan (2018, pp.28-39). Van der Zwan emphasises also the importance of this Directive for
the governance offishers’ training in the EU:

‘It isimportant to recognise that, through this Directive, under Union law, Member States are now forced
to adopt legislation on training and certification of fishermen before 15November 2019; even for
fishermen working on board of fishing vessels less than 24 metres in length. In view of their flag State
duties, the FAO Code of Conduct for Responsible Fisheries and the ILO Workin Fishing Recommendation,
that legislation should be based on available international standards adopted in this field.”

The Professional Qualifications Directive 2005/36/EC

The recognition of professional qualifications between Member States is governed by Directive
2005/36/EC*° of the European Parliament and of the Council of 7 September 2005. The legal basis for
this Directive is defined by Articles 46, 53 (paragraph 1), and 62 of the TFEU pertaining to the free
movement of persons and services. This Directive is discussed in detail in this study in section 2.2.1.

Authorising Member States to become party to STCW-F: Decision (EU) 2015/799

The full name of Decision (EU) 2015/799 is Council Decision (EU) 2015/799 of 18 May 2015 authorising
Member States tobecome party, in the interest of the European Union, to the International Convention
on Standards of Training, Certification and Watchkeeping for Fishing Vessel Personnel, of the
International Maritime Organization. It authorises Member States to become party to STCW-F ‘in
respect of those parts that fallunder thecompetence of the Union’ (Article 2 of the Decision). The legal
basis is provided by Articles 46, 53, and 62 of the TFEU - i.e. on the basis of ‘free movement of persons
and services '

It should be noted here that Chapter |, Regulation 7 of the Annex to the Convention falls within the
exclusive competence of the Union. The provisions in this chapter pertain to the ‘rules of the Union on
the recognition of professional qualifications held by certain categories of fishing vessel personnel’. It
affects, in particular, provisions in the TFEU and in Directive 2005/36/EC.

Council Decision (EU) 2015/799 thus forms the legal basis for the implementation of STCW-F by EU
Member States. The Decision authorises EU Member States to becomepartyto the Convention, which

% https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=celex:32005L.0036
3 The same Articles form the legal basis of Directive 2005/36/EC.
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is needed because certain provisions in the Convention fall within the exclusive competence of the EU.
Despite this instrument, andthe sense of urgency it conveys, widespread ratification of the Convention
has not happened to date*®.

Implementation of the STCW Convention: Directive (EU) 2022/993

The full name of this Directive is Directive (EU) 2022/993* of the European Parliament and of the
Council of 8 June 2022 on the minimum level of training of seafarers (codification) (Text with EEA
relevance). It repeals Directive 2008/106/EC, which was a recast of the original directiveimplementing
the International Convention on Standard of Training, Certification and Watchkeeping for Seafarers,
1978 (STCW), i.e. Directive 94/58/EC of 22 November 19943, Its legal basis is Article 100, paragraph 2,
ofthe TFEU:

‘the European Parliament and the Council, acting in accordance with the ordinary legislative procedure,
may lay down appropriate provisions for sea and air transport. They shall act after consulting the
Economic and Social Committee and the Committee of the Regions’.

It must be understood in the light of Article 91, paragraph 1(c), which stipulates that the Parliament
andthe Council shalllay down measures to improve transport safety. For this, they must consult with
the Economicand Social Committee and the Committee of the Regions.

Mutual recognition of seafarers’ certificates: Directive (EU) 2019/1159

The full name of this Directive is Directive (EU) 2019/1159%* of the European Parliament and of the
Councilof 20 June 2019 amending Directive 2008/106/EC on the minimum level of training of seafarers
and repealing Directive 2005/45/EC on the mutual recognition of seafarers' certificates issued by the
Member States (Text with EEA relevance). It repeals Directive 2005/45/EC of the European Parliament
and of the Council of 7 September 2005 on the mutual recognition of seafarers' certificates issued by
the Member States and amending Directive 2001/25/EC (Text with EEA relevance). Again, its legal basis
is Article 100, paragraph 2, of the TFEU. This Directive complements Directive 2005/36/EC by
introducing modifications and updates to the original text of Directive 2005/36/EC. These changes are
designed to modernise and simplify the recognition process, removebarriers to the free movement of
professionals, and enhance the quality and safety of professional practice within the EU.

Other EU Directives

Van der Zwan (2018) identified additional EU Directives that pertain to safety and health at work (e.g.
Council Directive of 12 June 1989 on the introduction of measuresto encourageimprovementsin the
safety and health of workers at work (89/391/EEC)), however their relevance for the present study is
deemed limited.

2.1.3. Different pathways for STCW-F implementation: the social partners and the European
Commission

Given that the EU itself is not party to any of the three safety conventions related to fishing
(Torremolinos 1977, STCW-F 1995, and the ILO Work in Fishing Convention C188 of 2007), for the
provisions of these conventions to take effect under EU law, they must be implemented by EU
instruments, such as Council Directives. Implementation is ensured for two of the three conventions;

32 seethe points highlighted by van der Zwan (2018) on p.41.

3 https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX%3A32022L 0993

3 This Directive was replaced by Directive 2001/25/EC of 4 April 2001, which was then replaced by Directive 2008/106/EC of 19 November
2008. The latter was updated by Directive 2012/35/EU of 21 November 2012 before being repealed by Directive (EU) 2022/993 of 8 June
2022.

% https://eur-lex.europa.eu/legal-content/en/ALL/2uri=CELEX%3A32019L1159
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since Torremolinos and C188 are transposed into Union law through, Council Directive 97/70/EC and
Council Directive 2017/159 respectively. However, major gaps remain. Torremolinos only applies to
fishing vessels over 24 m, leaving the majority of the EU fishing vessels unregulated in respect to
construction,equipment and seaworthiness (vander Zwan 2018). Similarly, C188 applies only tofishers
who are in an employment relationship (i.e. not to self-employed fishers or fishers whose salary is a
share proportional to the landings sales).

Implementation through a Directive is not the only pathway towards a common standard for training
and certification in the EU fishing industry. Arguably, if widespread ratification of the STCW-F
Convention by EU Member Statesis accomplished, implementation of the convention by the Member
States’ national administrations will ensure a common standard. In that case, the nature of the
‘standard’ could be differentwhen this standardis notbasedon theprovisions of STCW-F. Any Member
State that chooses to go beyond what is required by STCW-F would disrupt such a standard. Second,
as the social partners argue, a defacto EU standard based on STCW-F would be less effective from an
enforcement perspective since enforcementat the international levelis more complicated than at the
EU level (seeinterview with ETF member in Annexlll).

The implementation of the STCW-F Convention through a Directive is the preferred pathway of the
social partners, while the European Commission supports the ratification process. However, the
Commission is, in principle, not opposed to exploring the pathway of transposing the STCW-F
Convention througha directive (European Commission 2023b).

The legal basis invoked by the social partners for the implementation into EU law is Article 155,
paragraph 2, of the TFEU. The Article provides for agreements between the social partners at EU level
to be transposed into Union law by means of a Council Decision on a proposal from the European
Commission, provided the agreementdeals with matters covered by Article 153 of the TFEU. However,
in the conclusions section of his study, van der Zwan (2018) appeals to the European Commission to
include a proposal for a Directive as part of its work programme for 2019 (i.e. without the need to go
via the social partners), considering this pathway to be more ‘swift'. It is important to note thatit never
came to an official agreement between the social partners. In the interview conducted for this study,
Ment van der Zwan states: ‘Wedid not spend time drawing up an agreement, knowing that the European
Commission did not support us. Wewanted to do it, however, and my report even includes suggestions on
how wewould have tackled it” (see Annexlll).
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2.2. EUframeworkfor the recognition of professional qualifications

KEY FINDINGS

e The recognition of professional qualifications of fishers wishing to exercise their
profession in another Member State, is governed by Directive 2005/36/EC, or the
‘Professional Qualifications Directive’.

e Whereas a special regime exists for seafaring professions within the Professional
Quialifications Directive, this is not the case for fishing professions.

e The EU’s Regulated Professions Database currently contains 46 regulated fishing
professions spread over 16 generic categories.

e The current procedure for the recognition of professional qualifications is based on
applications submitted by qualified individuals. Their qualifications are tested by the
competent authorityin the host Member State, after which a decision is communicated.
Additional requirements such an adaptation period and/oran aptitude test mayapply.

2.2.1. Directive 2005/36/EC and its applicationtothe fishing sector

The recognition of professional qualifications between Member States is governed by Directive
2005/36/EC*® of the European Parliament and of the Council of 7 September 2005 (also known as the
Professional Qualifications Directive). The Directive replaces Council Directive 89/48/EEC, published on
21 December 1988. Since its first publication in 2005, Directive 2005/36/EC has been amended 15
times, in relation to events such as the accession of new Member States to the EU, Brexit, and the
progressive enlargementofthe scope of the Directive.

Directive 2005/36/EC sets therules for (a) temporary mobility (also referred to as Temporary Provision
of Services or TPS), (b) establishmentin another EU country, (c) systems of recognition, (d) knowledge
oflanguages, and (e) professional academic titles. The temporary mobility schemeallows professionals
to work in another EU country on the basis of a declaration made in advance®. Meanwhile,
establishment as an employedor self-employed personina country otherthan where the personhas
received their professional qualification is governed by anotherset of rules.

The Directive sets therules for recognition of ‘regulated professions’, defined as:

“a professional activity or group of professional activities, access to which, the pursuit of which, or one

of the modes of pursuit of which is subject, directly or indirectly, by virtue of legislative, regulatory or
administrative provisions to the possession of specific professional qualifications’ (Article 3(1)a of
Directive 2005/36/EC).

Itis important tonotethata professionmaybe regulated in one Member State, but not in another. The
European Commission established a database on professional access requirements (Regulated
Professions Database) acrossthe EU toassist EU citizens wishing to carry outtheir profession in another
Member State?®.

% https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32005L0036

¥ The implementation of such prior check by Member States is optional and may not apply to all professions (see
https://ec.europa.eu/docsroom/documents/15033 /attachments/1/translations for a score board by country). Article 7(4) of the Directive
allows Member States to provide for a prior check of qualifications for professions having public health or safety implications.

Regulated Professions Database: https://ec.europa.eu/growth/tools-databases/regprof/home.
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The Regulated Professions Database is non-exhaustive and currently contains 6 692 regulated
professions corresponding to 562 generic names of professions - i.e. the generic category of the
profession in English. Mostregulated professionsare medical professions, but also include professional
activities that pertain to public health, safety (e.g. fisherman, vehicle inspector, train driver, etc.), and
public order (e.g.schoolteacher, special needs teacher, child care worker, etc.).

In the case of fishing professions, there are numerous regulatedand non-regulated professions, some
of which are not exclusive to the fishing industry. For example, the generic name of ‘Fisherman’
contains 14 professions across seven Member States. (Table 1) In Belgium, for instance, severalfishing
professions fallunder the generic profession of ‘Navigational watch’ (which is in fact a generic seafaring
profession).

Table 1: Regulated professions under the generic profession name ‘fisherman’ in the EU
Regulated Professions Database.

Member State Regulated profession English translation
Denmark Fisker og fiskeskipper Fisherman and masterofafishing
vessel

Estonia Rannakalur Coastalfisherman

France Capitainede navire de péche Master on fishing vessel
Chefmécaniciensurles naviresde | Chief engineer officer onfishing
péche vessels
Officier chargédu quartala Officer in charge ofan engineering
machine sur les navires de péche watch
Officier chargédu quartala Officer in charge of a navigational
passerellesur les navires de péche | watch
SeAzcond capitaine denavire de Chief mate on fishing vessel
péche
Second mécanicien sur les navires Second engineer officer on fishing
de péche vessel

Poland Rybak rybotéwstwa morskiego AbleFisherman -seagoing Fishing
Starszy rybakrybotowstwa Fisherman of seagoingfishing
morskiego

Portugal Marinheiro Pescador Able seaman (fisheries)
Pescador Fisherman

Slovenia Ribic¢ Fisherman

Spain Marinero de pesca Fishing seaman

Data source: Regulated Professions Database.

Forregulated professions, a procedure for the recognition of professional qualifications is initiated by
the EU citizen wishing to work in a Member State other than the Member State where they received
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their qualifications. Different pathwaysapply, depending on the duration of the activity,as well as other
provisions related to public health, safety, and publicorder. In the case of temporary mobility (TPS),a
prior check of qualifications may be required for professions having public health orsafetyimplications
(Article 7(4), see also Box 1). This check is indeed often required by the competent authorities of
Member States. Non-regulated professions may be carried out withouta recognition procedure®.

For certain professions, therecognition of professional qualificationsis governed by specific legislation.
The recognition mechanisms of Directive 2005/36/EC in principle do not apply to these professions,
although in some cases, the recognition mechanisms of Directive 2005/36/EC may apply on a
secondary basis. This specific legislation exists for the training of sailors and seafarers, excluding
fishers*. The conditions required for the delivery of a certificate of competence include a minimum
age, theoretical knowledge, practical skills, and a certain length of service at sea. This special regime
for seafarers is governed by Directive (EU) 2022/993 (implementation of the STCW Convention into
Union law) and Directive (EU) 2019/1159 (mutual recognition of seafarers’ certificates) (see section
2.1.2).

2.2.2. Recognition of professional qualifications: Directive 2005/36/EC

This section provides an account of the Directive 2005/36/EC with a focus on the provisions that
concern professions in the fishing sector.

The recognition of professional qualifications (i.e. professional experience and level of qualification) is
regulatedin three basicways, depending on the type of professionand the protocols and procedures
that are in place for their regulation. First, there is a general system that applies to most regulated
professions (seeTitle lll, Chapter Il of Directive 2005/36/EC). In this system, the recognition procedure
is initiated on demand of the applicant, i.e. on a case-by-case basis. Second, a small number of
professions are covered by specific protocols and procedures described in sectoral directives*' (eg.
doctor of medicine, nurse responsible for general care, dental practitioner, veterinary surgeon,
midwife, pharmacist, architect). The recognition of these professions is automatic, on the basis of
coordination of minimumtraining conditions (see Title lll, Chapter lll of Directive 2005/36/EC, Sections
1 to 8). A third system applies to professionals working in the craft, commerce, or industry sectors. In
this system, certain professions such as carpenters, upholsterers, beauticians may qualify for automatic
recognition on the basis of professional experience. For other professions, recognition of professional
experience follows the general system described above.

Like most professions, professional activities relatedto fishingare governed by the general system. The
rules governing the recognition of professional qualifications between Member States is based on two
aspects: professional experience and formal levels of qualification.

Professional experience

Article 16 of the Directive stipulates that the host Member State ‘shall recognise previous pursuit of the
activity in another Member State as sufficient proof of [professional] knowledge and aptitudes. For the
profession of fisher, Article 18 applies (activities referred to in List Il of Annex IV of the Directive), laying
out the conditions for recognition. It stipulates how the activity must have been previously pursued.
Directive 2005/36/EC states:

¥ In the case of non-regulated professions, the burden is on the employer to ask proof of the necessary qualifications.

https://single-market-economy.ec.europa.eu/single-market/services/free-movement-professionals/re cognition-professional-
qualifications-practice/professions-falling-under-specific-legislation _en
Note that these directives are nolonger in force, as they have been repealed by Directive 2005/36/EC.
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(a) for five consecutive years on a self-employed basis or as a manager of an undertaking, or

(b) for three consecutive years on a self-employed basis or as amanager of an undertaking, where the

(c)

beneficiary proves that [they have] received previous training of at least three years for the activity
in question, evidenced by a certificate recognised by the Member State or judged by a competent
professional body to be fully valid, or

for four consecutive years on a self-employed basis or as a manager of an undertaking, where the
beneficiary can prove that [they have] received, for the activity in question, previous training of at
least two years' duration, attested by a certificate recognised by the Member State or judged by a
competent professional body to be fully valid, or

(d) for three consecutive years on a self-employed basis or as a manager of an undertaking, if the

(e)

(f)

beneficiary can prove that [they have] pursued the activity in question on an employed basis for at
least five years, or

for five consecutive years on an employed basis, if the beneficiary can prove that [they have]
received, for the activity in question, previous training of at least three years' duration, as attested
by a certificate recognised by the Member State or judged by a competent professional body to be
fully valid, or

for six consecutive years on anemployed basis, if the beneficiary can prove that [they have] received
previous training in the activity in question of at least two years' duration, as attested by a certificate
recognised by the Member State or judged by a competent professional body to be fully valid.

In cases (a) and (d) the end of the activity must be less than 10 years before the date on which the complete
application was submitted by the person concerned to the competent authority.

Level

of qualification

In Article 11, the Directive considers five levels of qualification:

1) An attestation of competence (Art. 11(a)) issued by the home Member State on the basis of either (a)

atraining course not forming part of a certificate or diploma, (b) a specific examination without prior
training, (c) full-time pursuit of the profession in a MS for three consecutive years or for an equivalent
duration on a part-time basis during the previous 10 years. Alternatively, an attestation of
competence may also be delivered on the basis of general primary or secondary education, attesting
that the holder has acquired general knowledge.

2) A certificate attesting to a successful completion of a secondary course (Art. 11(b)). Two pathways

3)

are distinguished. First, the course can be general in character, supplemented by a course of study or
professional training and/or by probationary or professional practice required in addition to that
course. Second, the course can be technical or professional in character, supplemented where
appropriate by the same elements mentioned for the first pathway.

Adiploma (Art. 11(c)) certifying successful completion of:

a) Training at post-secondary level of a duration of at least one year (or of an equivalent duration

on a part-time basis). Additional professional training may be required.
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Box 1: Article 7 of Directive 2005/36/EC.

Article 7 lays down the rules forinforming thecompetentauthority in thehost MS about the wish
to carry out services there under temporary mobility (‘Declaration to be made in advance, if the
service provider moves’). Article 7(1) reads:

‘Member States may require that, where the service provider first moves from one
Member State to another in order to provide services, he shall inform the competent
authority in the host Member State in a written declaration to be made in advance
including the details of any insurance cover or other means of personal or collective
protection with regard to professional liability’.

Article 7.2 details any additional documents which may be required by the competent authority
of the host MS to make a decision, and Article. 7.3 further stipulates that the professional title
recognised in the host MS must be used, if it exists. In other words, a service provider may carry
out their profession in another MS, provided thattheyinformthe competent authority of that MS
about this. As such, the check of qualifications happens in parallel to the provision of services.
However, when the profession is associated with health and/or safety risks, a prior check of
qualifications is required (i.e., before any services may be provided) (Article 7(4)).

The decision categories in the Regulated Professions Database refer to specific paragraphs of
Article7.4:

e Paragraph 2: ‘Within a maximum of one month of receipt of the declaration and
accompanying documents, the competent authority shall endeavour to inform the service
provider either of its decision not to check his qualifications or of the outcome of such check
[...]”

e Paragraph 3:‘Where there is a substantial difference between the professional qualifications
of the service provider and the training required in the host Member State, to the extent that
that difference is such as to be harmful to public health or safety, the host Member State shall
give the service provider the opportunity to show, in particular by means of an aptitude test,
that he has acquired the knowledge or competence lacking [...]."

Analysis of regulated fishing professions in the EU has shown that only three countries (France,
Ireland, and Portugal) require such a prior check. Whilein France andin Ireland this applies to all
regulated fishing professions, in Portugal this only applies to some qualifications.However, data
differ between different sections of the Regulated Professions Database. The part that contains
data on mobility suggests that the competent authority in Spain also employs Article 7.4. By
contrast, thisis notindicated in the part that describesthe regulated professions.

b) Vocational training with a special structure*’, with competences going beyond what is provided
for in point 2. The level of training is considered equivalent to that in point 3a, if it provides a
comparable professional standard and prepares the trainee for a comparable level of
responsibilities and functions provided that the diploma is accompanied by a certificate from the
home Member State.

4) Adiploma certifying that the holder has successfully completed training at post-secondary level of
at least three and not more than four years’ duration (Art. 11(d)) (or of an equivalent duration on a
part-time basis) at a university or establishment of higher education, and, where appropriate, that
they have successfully completed the professional training required in addition to the post-
secondary course.

“2 Note that here only the requirements for regulated professions are included.
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5) Adiploma certifying that the holder has successfully completed a post-secondary course of at least
four year’s duration (Art. 11(e)) (or of an equivalent duration on apart-time basis) at a university or
establishment of higher education, and, where appropriate, that they have successfully completed
the professional training required in addition to the post-secondary course.

A wide range of certificates and diplomas in the fishing sector encompassing most of these
qualifications levels are currently available (see below).

2.2.3. Recognition of professional qualifications by the host Member State

Attestations of competence or evidence of formal qualifications are issued by a competent authority
in a Member State, designatedin accordance with the laws, regulations, and administrative provisions
of that Member State. Competent authorities are responsible to take a decision when a professional
from another Member State wants to practise this regulated profession. In case of provision of service,
the declaration - if required on the basis of Article 7 — must be sent to this authority prior to the
provisioning of services. For any regulated profession, the competent authority by Member State can
be found in the Database on Regulated Professions®.

The host Member State shall accept the level attested by the home Member State, as well as the
[accompanying] certificate by which the home Member State certifies that vocational training with a
special structureis equivalent to the level provided in point c(i) of Article 11. In addition, the ruling by
a competent authority inany Member State is accepted as sufficient proof that theholderhas the same
rights of access to or the pursuit of a profession (as apply to the nationals of that Member State).

Article 14 of the Directive stipulates thatthe host Member State mayrequire the applicantto complete
an adaptation period of up to three years, or to take an aptitude testif:

(a) The training the applicant has received covers substantially different matters than those covered
by the evidence of formal qualifications required in the host Member State;

(b) The regulated profession in the host Member State comprises one or more regulated professional
activities which do not exist in the corresponding profession in the applicant’s home Member
State, and the training required in the host Member State covers substantially different matters
from those covered by the applicant’s attestation of competence or evidence of formal
quadlifications.

Member States shall ensure thatan applicant has the possibility of taking the aptitude test not later
than sixmonths after the initial decision imposing an aptitude test on the applicant. The host Member
State must offer the applicant the choice between an adaptation period and an aptitude test. Only
under specific conditions* can a Member State deny theapplicant’s right to choose, and impose either
the completion of an adaptation period, or an aptitude test—or both. Any such decision taken by the
host Member State must be duly justified and motivated to the applicant. Member States must
guarantee that the applicant can take the aptitude test within six months from the initial decision
imposing an aptitude test on the applicant. These compensationmeasuresare highly relevant for the
EU fishing sector. The complexity in the fishing sector is that specific competencies vary enormoulsy
related to a range of factors such as the area of fishing, the vessel’s size and engine power, etc. which
are country and context-specific.

“  Database on Regulated Professions: https:/ec.europa.eu/growth/tools-databases/regprof/home
* We referto paragraphs 1to5 of Article 14 of Directive 2005/36/EC for an overview of conditions tied to this derogation.
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2.3. Mutual recognition of fishers’ certificates: analysis of the current
state of play

KEY FINDINGS

e The studyidentified 46 regulated professions, giving access to 78 actual professions in
six categories: skipper/master (24 professions), chief/first mate (6 professions),
mate/second hand (8 professions), engineer (28 professions), seaman (10 professions),
various (2 professions).

e Required levels of qualification vary greatly, both within and between profession
categories and countries. Diversity in qualification pathwaysis especially high for skipper
professions.

e In the period 1997-2022, 1740 decisions for fishers’ mobility were processed, of which
82% were assessed positively. The year 2018 had the highest number of positive
decisions concerning mainly temporary mobility from France and Portugal to Spain, and
establishmentof Spanish fishersin Portugal.

e Portugal, France, Spain, and Denmark accounted for 97% of mobility. Similarly, three host
countries were responsible for 89% of decisions (Spain, Portugal, and Poland). These are
countries which have already ratified STCW-F.

e Applications for recognition were mostly for the categories seaman (deckhand) (41%)
and skipper (30%). From 2014 onwards, the share of engineering professions increases.

The free movement and mobility of fishers in the EU depends on the efficiency of the system of
recognition of certificates of competency among Member States. Since 2019, the EU Data Collection
Framework (DCF*) on social data provides information on the nationality of people employed in the
EUfishing fleet, more specifically the number of national/EU/EEA/non-EU-EEA fishers (see STECF 2023).
The data shows that of the 147 414 people employed by the European fishing fleet in 2017, 85.9% were
nationals, 7.7% were non-EU/EEA, 3% were from other EU Member States and 0.1% were from EEA
countries, while the nationality of 3.3% of them was unknown (Figure 1). Furthermore, the small-scale
fisheries fleet was dominated by national labour asthe non-nationals represented only 5% of the total
people employed, while 20% and 56% of the fishers were non-nationals in the large-scale fisheriesand
distant water fleets respectively (STECF 2023).

2.3.1. The EU Regulated Professions Database: scope and analysed elements

Three types of analysis were conducted based on data extracted from the Regulated Professions
Database and mobility data:

e Alist of regulated professions in the EU fishing sector, organised by country. Elementsused in
the analysis were the type of recognition system, qualification level, prior check of
qualifications under Article 7(4) of the Qualifications Directive, activities included.

e A classification of regulated fishing professions based on activities and scope limitations.
Elements used in the analysis were generic name of the profession, name of the regulated

“  https://dcf.eceuropa.eu/index_en
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profession, activities (actual professions) the certificate gives access to, restrictions and

limitations associated with them.

e A quantitative analysis of fisher mobility in the EU through the mutual recognition of fishers’
certificates. Elements used in the analysis were the number of decisions by the host Member
States for different categories (and by home Member State) between 1997 and 2022, the nature
ofthe decisions, and compensation measures required.

From 22 EU Member States coveredin this study, ‘fishing’ wasregulated in 10 (Table 2). However, based
on the available data, it cannot be ruled out that certain fishing professions are regulated in the
Member States not included in theanalysis (Bulgaria, Croatia, the Republic of Cyprus, Finland, Germany,
Greece, Italy, Latvia, Lithuania, Malta, Romania,and Sweden). The methodfollowed was to browse the
entire database for generic professionnames related to fishing. Generic professions related to fishing
outsidethe EU (UK, Iceland and Norway) were excluded from the analysis. However, not all regulated
fishing professions could be recognised as such basedon the genericname. This is clearly the case for
Belgium, for instance, where fishing professionsfall under the generic profession ‘Navigational Watch'
(i.e. with no reference to fishing). Similarly, it is possible that certain professions for theaforementioned

countries were missed.

Table 2: Professionsincluded in the classification and analysis of fishers’ mobility for the study.

Generic name of the profession

No. of professions in

No. retained for

the database analysis
Chief engineer class Ifishing vessel 5 2
Deck officer and engineer class V|, fishing fleet 1 1
Deck officer class | fishing vessel 2 1
Deck officer class Il fishing vessel 5 3
Deck officer second hand fishing fleet 2 2
Deep-seafishing vessel skipper 2 2
Engineer fishing fleet 1 1
Engineer officer class lll (fu) fishing fleet 1 1
Fisherman 14 14
Inshore fishing vessel skipper 8 4
Localfishing vessel skipper 2 1
Navigationalwatch 4 1
Second engineer class Il fishing vessel 2 2
Ship’s mechanic 3 1
Skipper/deck officer fishing fleet 12 8

Note: certain professions belonging to Iceland, Norway and the UK were excluded from the analysis. Notation of the

professions as in the Regulated Professions Database-

Data source: https://ec.europa.eu/growth/tools-databases/regprof/home.
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Figure 1: Nationality of people employed in the EU fishing fleet by Member State.
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Source: STECF Social Data in Fisheries (STECF 23-17).

2.3.2. Regulated professions in the EU fishing sector

According to the Regulated Professions Database, a professionis said to be regulatedwhen accessand
exerciseis subject to the possession of a specific professional qualification.The fishing professions are
classified in 15 clusters of ‘generic professions’ in the database. Generic professions are described as
‘headings under which the regulated professions in the respective countries are groupedtogether.

The Regulated Professions Database yielded a total of 46 regulated professions for the EU fishing
sector, in 10 Member States. Table 3 shows the regulated fishing professions, the qualifications they
require, and the systemof recognitionthey follow.

The ‘General System of Recognition — Primary Application’ applies to all of the professions identified.
In other words, qualificationsare recognised based on certificates of professional competence, and not
automatically, norbased on professional experience. However, theamount of professional experience

“  The following example is given on the website: The following regulated professions are grouped together under the genericname of
‘Tourist Guide”: ‘Guide touristique’ in France, ‘Guide interprete régional’, also in France, ‘Guida turistica’ in ltaly.’
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on board in specific categories of fishing vessels is sometimes used as a criterion by the competent
authority of the host Member States when evaluating the applicant’s request for recognition (see
below section 2.3.4).

Five types of qualification pathways are foundfor fishing professions in the Member States studied, in
ascending order of training requirements and/oreducational progression (Table 3):

e SEC - Certificate attesting the completion of a secondary course, Art. 11(b) of Directive
2005/36/EC;

e ATT- Attestation of competence, Art. 11(a) of Directive 2005/36/EC;

e DSE - Diploma (post-secondary education), including Annexll (ex 92/51, AnnexC, D), Art. 11(c)
of Directive 2005/36/EC;

e PS3-Diploma of post-secondarylevel (3-4 years), Art. 11(d) of Directive 2005/36/EC; and

e PSM- Diploma from post-secondary level (more than4years), Art. 11(e) of Directive 2005/36/EC

Most qualification levels are found across professionsandcountries. Only the PSM - Diploma from post-
secondary level (morethan 4 years) is exclusive to France. The most common level of qualification is
the'SEC- Certificate attesting the completion of a secondary course’ (Figure 2).

As could be expected, the highest qualifications are required forfunctionson board thatentail a higher
degree of responsibility (skipper, first mate and mate, chiefand second engineer). The second highest
qualification, PS3, was only found in France andthe Netherlands. Another importantobservation is the
diversity in terms of qualifications in the category ‘Skipper or Master’ which is linked to the high
diversity scope and field of application of the professions in this category (i.e. limitations with regard
tovesselsize, propulsion power, tonnage, fishing area, etc.).

Figure 2: Qualification levels for access to fishing professions in the studied Member States.
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9 W ATT - Attestation of competence, Art. 11(a)

M DSE - Diploma (post-secondary education), including Annex Il (ex 92/51, Annex C, D), Art. 11(c)
PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)

PSM - Diploma from post-secondary level (more than 4 years), Art. 11(e)

7
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Data Source: Regulated Professions Database.

Note: The categories on the horizontal axis are the result of the analysis in section 2.3.3. The data include all 78 ‘actual
professions’ identified in this study. Actual professions refer to all functions, inthe respective categories, that can be carried
out by the holder of the qualification.
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Table 3: Qualification levels required for the identified regulated professions.

Generic name Profession name MS | Qualification level
Engineer officer class 1 IE DSE - Diploma (post-secondary education), including Annex
Chief engineer class| (Fishing Sector) I1(ex92/51, Annex C, D), Art.11(c)
fishing vessel Chief engineer class 1 ES DSE - Diploma (post-secondary education), including Annex
(fishing sector) I (ex92/51, Annex C, D), Art.11(c)
Deck officer and Mate-engineer deep-sea
engineer class VI, fishi 9 P NL PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)
fishing fleet 1shing
Deck officer class | ch?rcnk Z:f;j]ecr c(;rstriiﬁncate of IE DSE - Diploma (post-secondary education), including Annex
fishing vessel petency 9 I (ex92/51, Annex C, D), Art.11(c)
vessel) skipper full
fl?er‘c.k of:llce:/jk;;;per DK DSE - Diploma (post-secondary education), including Annex
isning fiee m Il (ex92/51, AnnexC, D), Art. 11(c)
(Master)
Deck officer class Il Dec.k officer/skipper . DSE - Diploma (post-secondary education), including Annex
. fishing fleet < 45 m (First DK
fishing vessel 11 (ex92/51, AnnexC, D), Art.11(c)
Mate)
E;;';Zfe'zec;c(zgﬂif:;te of IE DSE - Diploma (post-secondary education), including Annex
vessel) second hand full I1(ex92/51, Annex C, D), Art.11(c)
Deck officer certificate of
competency (fishing IE DSE - Diploma (post-secondary education), including Annex
vessel) second hand 11 (ex92/51, AnnexC, D), Art.11(c)
Deck officer second special
hand fishing fleet Deck officer certificate of
competency (fishing IE DSE - Diploma (post-secondary education), including Annex
vessel) second hand I (ex92/51, Annex C, D), Art.11(c)
limited
Deep-sea fishing vessel ES DSE - Diploma (post-secondary education), including Annex
Deep-sea fishing skipper I (ex92/51, Annex C, D), Art.11(c)
vessel skipper DSE — Di . . .
§ _— . - Diploma (post-secondary education), including Annex
Deep-sea fishing captain | ES 1}, (o, 97/51, AnnexC, D), Art.11(0)
Naval engineer (fishing SEC - Certificate attesting the completion of a secondary
ES
sector) course, Art. 11(b)
Engineer fishing fleet
. ) SEC - Certificate attesting the completion of a secondary
Local fishing vessel skipper | ES course, Art. 11(b)
. Engineer officer certificate ) . . .
Engineer officer class of competency (fishin IE DSE - Diploma (post-secondary education), including Annex
lll fishing fleet petency 9 Il (ex92/51, AnnexC, D), Art. 11(c)
vessel) class 3
Second engineer officer on .
) FR | PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)
fishing vessel
Ofﬁser ln.charge ofan FR | PS3 - Diploma of post-secondary level (3-4 years), Art.11(d)
e engineering watch
isherman
Officer in charge ofa FR | PS3 - Diploma of post-secondary level (3-4 years), Art.11(d)
navigational watch - Diploma of post-secondary leve years), Art.
Master on fishing vessel R PSM - Diploma from post-secondary level (more than 4

years), Art. 11(e)
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Generic name Profession name MS | Qualification level
Fishing seaman ES | ATT - Attestation of competence, Art. 11(a)
Fisherman of seagoing SEC - Certificate attesting the completion of a secondary
. PL
fishing course, Art. 11(b)
Fisherman and master ofa DK SEC - Certificate attesting the completion of a secondary
fishing vessel course, Art. 11(b)
Fisherman PT SEC - Certificate attesting the completion of a secondary
course, Art. 11(b)
Fisherman Sl ATT - Attestation of competence, Art.11(a)
Coastal fisherman EE | ATT - Attestation of competence, Art. 11(a)
Chief mat fishi
ve:elma € onfishing FR | PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)
Chief engineer officer on FR PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)
fishing vessel P P y y T
Able seaman (fisheries) T SEC - Certificate attesting the completion of a secondary
course, Art. 11(b)
Able fisherman of pL SEC - Certificate attesting the completion of a secondary
seagoing fishing course, Art. 11(b)
Skipper (coastal fishing PT SEC - Certificate attesting the completion of a secondary
vessels) course, Art. 11(b)
. M_ultlpurpose coastal ES ATT - Attestation of competence, Art.11(a)
Inshore fishing vessel | skipper
skipper
Mate deep-sea fishing NL [ PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)
Inshore fishing vessel ES DSE - Diploma (post-secondary education), including Annex
skipper I1(ex92/51, Annex C, D), Art.11(c)
chal fishing vessel Local fishing vessel skipper | PT SEC - Certificate attesting the completion of a secondary
skipper course, Art. 11(b)
Navigational Watch Seafarers (deck) (fishing BE SEC - Certificate attesting the completion of a secondary
fleet) course, Art. 11(b)
Second naval engineer ES SEC - Certificate attesting the completion of a secondary
class Il (fishing sector) course, Art. 11(b)
Second engineer
i Engi ffi tificat
class II, fishing vessel o?%lc)n;e;?e:]ccer(gesz;ilnlca € IE DSE - Diploma (post-secondary education), including Annex
petency g Il (€x92/51, AnnexC, D), Art.11(c)
vessel) class 2
. . Seafarer (mechanic) SEC - Certificate attesting the completion of a secondary
ship’s mechanic (fishing fleet) BE course, Art. 11(b)
Skipper unlimited voyages PL SEC - Certificate attesting the completion of a secondary
seagoing fishing course, Art. 11(b)
Skipper class 2 seagoing pL SEC - Certificate attesting the completion of a secondary
Skipper/deck officer fishing course, Art. 11(b)
fishing fleet Skipper class 1 seagoing PL SEC - Certificate attesting the completion of a secondary
fishing course, Art. 11(b)
EC - ifi ing th leti f
Skipper (fishing vessels) PT SEC - Certificate attesting the completion of a secondary

course, Art. 11(b)

44




Training and social security schemes for fishers

Generic name Profession name MS | Qualification level
Fishing Skipper (long PT SEC - Certificate attesting the completion of a secondary
distance) course, Art. 11(b)
F?Se}fi';o?:g/jk;zp:]r DK DSE - Diploma (post-secondary education), including Annex
9 Il (ex92/51, AnnexC, D), Art. 11(c)
(master)
Deck officer/skipper

DSE - Diploma (post-secondary education), including Annex

fishing fleet >45m (first | DK | |/ 95/57 AnnexC, D), Art.11(0)

mate on fishing vessel)

Deck officer certificate of
competency (fishing IE
vessel) skipper limited

DSE - Diploma (post-secondary education), including Annex
11 (ex92/51, AnnexC, D), Art.11(c)

SEC - Certificate attesting the completion of a secondary

Boatswain (fishing activity) | PT course, Art.11(b)

Note: notation of the professions as in the Regulated Professions Database.
Data source: Regulated Professions Database

2.3.3. Classification of professional qualifications in the EU fishing sector

While the generic clusters provide a practical tool for classifying professions and the qualifications
required, this is not always the case. Forinstance, engineering professionsare classified under different
generic names, and the same applies to skippers and coastal fishers. In addition, while a regulated
profession requires a specific level of qualification, it does not specify the actual activity exercised on
board of the fishing vessel. In this study, the activity exercised is referred to as ‘actual profession’ - a
term used to distinguish the actual functionexercised on board from the regulated profession linking
it to a specific qualification. Forcompleteness, the last comprehensive overview of fishing qualifications
in the EU (known as the ‘Bénodet report’) uses the terms ‘function’ and ‘field of application’ instead
(Europécheetal. 2000) (Figure 3).

Figure 3: Schematic representation for distinguishing certificate, function, and field of
application, as used in the Bénodet report.

Function: —
Field of application:

Skipper . coastal fishing,
PP ¢ > | _vessels<12m

Certificate: .
First mate or . high-sea fishing
Coastal <

. vessels 12-24m
skipper

Source: Européche et al. 2000, p.11).

In other words, the way the profession is defined by a certificate does not necessarily reflect the
function (‘job’) exercised on board the fishing vessel. In Ireland for example, to obtain the title of
Engineer Officer Certificate of Competency (Fishing Vessel) Class 3, the completion of qualification level
SEC - Certificate attesting the completion of a secondary course, Art. 11(b) is required. Yet, there are
two specific functions on board that can be exercised with that professional qualification. These
functions are defined by the activities required and subject to certain restrictionsand limitations such
as thevessel's engine power, tonnage, length, and area of operation - Role 1:‘Second engineer officer
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(fishing vessel)’ on vessel with a propulsion power of less than 3 000 kW; Role 2: ‘Engineer officer
(fishing vessel)’ on any fishing vessel .

While the Regulated Professions Database does contain this detailed information, it is not taken into
consideration when classifying professions into ‘generic’ categories. Therefore, an attempt at
extending the classification in the Database was made in this report, taking into account the following
additional elements:

e Thedifferentroles the holder of a specific qualification can fulfilon board a fishing vessel;
e A reorganisation of generic types based on elements in (a) the name of the regulated
profession, and (b) the activities listed for that profession.

Table 4 shows the professional qualifications identified in this study by Member State. While there are
46 regulated professions, theygiverise to 78 actual professions on board of fishing vessels, defined by
the activities that they involve. The highest diversity in actual fishing professions is found in Spain
(n=23), followed by the Netherlands (n=13),and Ireland (n=10).

Table 4: Regulated professions by Member State and number of actual professions associated
with them.

Member State Profession name ;‘lc(:}:i:ifei:ed
Seafarers (deck) (fishing fleet) 2
o Seafarer (mechanic) (fishing fleet) 3
Fisherman and master of a fishing vessel (<=15m) 1
Deck officer/skipper fishing fleet > 45 m (Master) 1
DK Deck officer/skipper fishing fleet > 45 m (First mate on fishing vessel) 1
Deck officer/skipper fishing fleet < 45 m (Master) 1
Deck officer/skipper fishing fleet < 45 m (First Mate) 1
EE Coastal fisherman 1
Second engineer officer on fishing vessel 1
Officer in charge of an engineering watch 1
Officer in charge of a navigational watch 1
" Master on fishing vessel 1
Chief mate on fishing vessel 1
Chief engineer officer on fishing vessel 1
Engineer officer certificate of competency (fishing vessel) class 3 2
Engineer officer certificate of competency (fishing vessel) class 2 2
IE Engineer officer certificate of competency (fishing vessel) class 1 1
Deck officer certificate of competency (fishing vessel) skipper limited 1
Deck officer certificate of competency (fishing vessel) skipper full 1

4 To avoid confusion, the second engineer officer is higher in rank than the engineer officer. The highest rank in this category is the chief

engineer officer.
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Member State Profession name ;‘lc(:}:i:ifei:ed
Deck officer certificate of competency (fishing vessel) second hand special 1
Deck officer certificate of competency (fishing vessel) second hand limited 1
Deck officer certificate of competency (fishing vessel) second hand full 1
Mate deep-sea fishing 5
NL
Mate-engineer deep-sea fishing 8
Skipper unlimited voyages seagoing fishing 1
Skipper class 2 seagoing fishing 1
PL Skipper class 1 seagoing fishing 1
Fisherman of seagoing fishing 1
Able fisherman of seagoing fishing 1
Skipper (fishing vessels) 1
Skipper (coastal fishing vessels) 2
Local fishing vessel skipper 1
PT fishing skipper (long distance) 2
Fisherman 1
Boatswain (fishing activity) 1
Able seaman (fisheries) 1
Sl Fisherman 1
Second naval engineer class Il (fishing sector) 3
Naval engineer (fishing sector) 3
Multipurpose coastal skipper 5
Local fishing vessel skipper 2
ES Inshore fishing vessel skipper 2
Fishing seaman 2
Deep-sea fishing vessel skipper 2
Deep-sea fishing captain 1
Chief engineer class 1 (fishing sector) 3
Total 78

Data source: Regulated Professions Database.

Table 5 lists all reqgulated professions identified in this study and the actual professions that they
contain. The study proposesa classification of these professionsbasedon the profession name, as well
as the activities, restrictions and limitations associated with them. This classification includes the
following broad categories:

e skipper/master/captain;
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e chief mate/first mate;

e mate/secondhand;

e engineering professions (sensu lato);
e seaman;

e various.

A further subdivision can be made basedon several criteria, often in the form of restrictionsassociated
with the profession — such as the length of the fishing vessel, its propulsion power, its tonnage, and
areas where the qualified individual is allowed to exercise their function. Other criteria are embedded
inthe name of the profession: e.g. substitute skipper, longdistance, coastal, inshore, etc. The Regulated
Professions Databaseis usedfor a detailed overview of the criteria, organised by Member State and by
regulated profession (see sections General information and Screening information for each
profession)*®

Table 5: Generic name, name of the regulated profession in English and actual professions.

Generic name Profession name MsS Actual professions based on activities
Engineer officer certificate of IE Engineer officer class 1 (fishing sector)
competency (fishing vessel) class 1
Chief engineer Chief engineer officer (fishing vessels <=6 000 kW)
class I fishing vessel Chief engineer class 1 (fishing ES Officer in charge of an engineering watch (all fishing
sector) vessels)
Second engineer officer (all fishing vessels)
Chief engineer (all fishing vessels)
Chief engineer (fishing vessels < 3 000 kW)
Engineer (all fishing vessels)
Deck officer and Mate (all fishing vessels)
engineer class VI, Mate-engineer deep-sea fishing NL
fishing fleet Mate-engineer (all fishing vessels)
Second engineer (fishing vessels < 3 000 kW)
Skipper (all fishing vessels)
Substitute skipper (fishing vessels <= 60 m)
Deck officer class | Deck officer certlﬁcate of Skipper full
. competency (fishing vessel) IE
fishing vessel .
skipper full
Deck officer/skipper fishing fleet < DK Deck officer/skipper fishing fleet < 45 m (master)
45 m (master)
Deck officer class |l Deck officer/skipper fishing fleet < DK Deck officer/skipper fishing fleet < 45 m (first mate)
A 45 m (first mate)
fishing vessel
Deck officer certificate of Second hand full
competency (fishing vessel) IE
second hand full

“ In addition to the criteria mentioned above, these may include duration of education/training programme, existence of mandatory

traineeship, mandatory professional experience, existence of a state exam to access the profession, age restrictions, etc. (see Regulated
Professions Database).
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Generic name Profession name MS Actual professions based on activities

Deck officer certificate of Second hand special

competency (fishing vessel) IE

Deck officer second second hand special
hand fishing fleet . -

Deck officer certificate of Second hand limited

competency (fishing vessel) IE

second hand limited
Chief mate or mate (chief officer or deck officer) (all

Deep-sea fishing Deep-sea fishing vessel skipper ES vessels)
vessel skipper Master (sea captain) (fishing vessels <= 50 m)

Deep-sea fishing captain ES Master of fishing vessels in unlimited waters
Chief engineer officer (fishing vessels <=1 400 kW)

Naval engineer (fishing sector) ES Engineer officer on any fishing vessel

Engineer fishing Second engineer officer (fishing vessels <=6 000 kW)
fleet Chief engineer officer (<= 180 kW)

Local fishing vessel skipper ES Master (captain) and/or chief engineer officer
onboard coastal fishing vessels (<=12m and
<100 kW) (12 miles from the coast)

Engineer ofﬁce.r Engineer officer certificate of Engineer officer (fishing vessel)
class 11l (fu) fishing fishi ) class 3 IE
fleet competency (fishing vessel) class Second engineer officer (fishing vessel)

Second engineer officer on fishing R Second engineer officer on fishing vessel

vessel

Officer in charge ofan R Officer in charge of an engineering watch

engineering watch

Officer in charge of a navigational R Officer in charge of a navigational watch

watch

Master on fishing vessel FR Master on fishing vessel
Fishing seaman: handling the vessel (<10 m) (fishing
or aquaculture)

Fishing seaman ES
Fishing seaman: working as a sailor (seemingly no
limitations) (fishing or aquaculture)

Fisherman Fisherman of seagoing fishing PL Fisherman of seagoing fishing

Fisherman and master of a fishing DK Fisherman/skipper on fishing vessel (<=15m)

vessel

Fisherman PT Fisherman

Fisherman SI Fisherman

Coastal fisherman EE Coastal fisherman

Chief mate on fishing vessel FR Chief mate on fishing vessel

Chief engineer officer on fishing R Chief engineer officer on fishing vessel

vessel

Able seaman (fisheries) PT Able seaman
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Generic name Profession name MS Actual professions based on activities
Able fisherman of seagoing fishing | PL Able fisherman of seagoing fishing
Master of fishing vessels (<33 m OR <250 GT) (within
specific geographical limits)
Skipper (coastal fishing vessels) PT
Second officer of navigation of fishing vessels (<45 m
OR<700GT)
Chief engineer officer (<=550 kW)
Chief mate of fishing vessels
Master and/or chief engineer officer (<=24 mand
Multipurpose coastal skipper ES <400 kW) (up to 60 milesfrom the coast)
Officer in charge of an engineering watch (all fishing
vessels)
Insholrekﬁshmg Second engineer officer of fishing vessels
vessel skipper (<=750 kW)
Mate all fishing vessels
Skipper all fishing vessels
Mate deep-sea fishing NL Skipper fishing vessels (under 60 m)
Substitute skipper all fishing vessels
Substitute skipper vessels (under 60 m)
Chief mate or mate (chief officer or deck officer)
. . (<=50m)
Inshore fishing vessel skipper ES
Master (captain) (<=30 m) (restricted area)
chal fishing vessel Local fishing vessel skipper PT Skipper ofﬁshl.ng. vessels (<9 m) (specific
skipper geographical limits)
Helmsman (fishing vessel)
Navigational watch | Seafarers (deck) (fishing fleet) BE
Seaman (fishing vessel)
Chief engineer officer (<550 kW)
Sfeco.nd naval engineer class Il ES Engineer officer on any fishing vessel
Second engineer (fishing sector)
class Il, fishing Second engineer officer (<750 kW)
vessel ] ]
Engineer officer certificate of IE Chief engineer officer
competency (fishing vessel) class 2 Second engineer officer
Motorist 221 kW (fishing vessel)
Ship’s mechanic Seafarer (mechanic) (fishing fleet) | BE Motorist 750 kW (fishing vessel)
Motorist unlimited propulsion power (fishing vessel)
Skipper unlimited voyages PL Fishing and navigating the fishing vessel
seagoing fishing
Skipper/deck
officer fishing fleet | Skipper class 2 seagoing fishing PL Fishing and navigating the fishing vessel
Skipper class 1 seagoing fishing PL Fishing and navigating the fishing vessel
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Generic name Profession name

MS Actual professions based on activities
Skipper (fishing vessels) PT Skipper
Master of fishing vessels (<45 m OR GT <=700) (no
area limitation)
Fishing skipper (long distance) PT
Second officer of navigation of fishing vessels
(>=45mORGT>= 700)
Deck officer/skipper fishing fleet > DK Deck officer/skipper fishing fleet > 45 m (master)
45 m (Master)
Deck officer/skipper fishing fleet > First mate on fishing vessel >45 m
_ DK
45 m (first mate on fishing vessel)
Deck officer certificate of Skipper limited (<100 m) (limited area)
competency (fishing vessel) IE
skipper limited
Boatswain (fishing activity) PT Boatswain (may act as master, see conditions)

Note: notation of the professions as in the Regulated Professions Database.
Data source: Regulated Professions Database.

Skipper/master/captain

The skipper or captain is the highest officer on board thefishing vessel. The skipper playsa crucial role
in the operation and management of the vessel. They are responsible for various aspects of the fishing
expedition, ensuring the safety of the crew, and complying with relevantregulations.

Twenty-four skipper professions (31% of all professionsidentified) were found, across seven countries
(Table 6). The terms skipper, master, and captain were considered synonyms, as they are used

interchangeably even within Member States.

Table 6: Actual fishing professions identified under Category 1 - skipper/master/captain.

Ms Regulated profession Actual profession
Deck officer/skipper fishing fleet < 45 m Deck officer/skipper fishing fleet < 45 m (Master)
(Master)
DK Deck officer/skipper fishing fleet > 45 m Deck officer/skipper fishing fleet > 45 m (Master)
(Master)
Fisherman and master of a fishing vessel Fisherman/skipper on fishing vessel (<=15 m)
FR Master on fishing vessel Master on fishing vessel
Deck officer certificate of competency Skipper full
(fishing vessel) skipper Full
IE
Deck officer certificate of competency Skipper limited (<100 m) (limited area)
(fishing vessel) skipper limited
Skipper (all fishing vessels)
Mate-engineer deep-sea fishing
Substitute skipper (fishing vessels <=60 m)
NL

Mate deep-sea fishing

Skipper all fishing vessels

Skipper fishing vessels (under 60 m)

51



IPOL | Policy Department for Structural and Cohesion Policies

Ms Regulated profession Actual profession
Substitute skipper all fishing vessels
Substitute skipper vessels (under 60 m)
Skipper class 1 seagoing fishing Fishing and navigating the fishing vessel (class 1)
pL Skipper class 2 seagoing fishing Fishing and navigating the fishing vessel (class 2)
Skipper unlimited voyages seagoing Fishing and navigating the fishing vessel
fishing
Fishing skipper (long distance) Master of fishing vessels (<45 m ORGT <=700) (no area limitation)
Local fishing vessel skipper Skipper of fishing vessels (<9 m) (within specific geographical
limits)
PT
Skipper (coastal fishing vessels) Master of fishing vessels (<33 m OR <250 GT) (within specific
geographical limits)
Skipper (fishing vessels) Skipper
Deep-sea fishing captain Master of fishing vessels in unlimited waters
Deep-sea fishing vessel skipper Master (sea captain) (fishing vessels <= 50 m)
ES Inshore fishing vessel skipper Master (captain) (fishing vessels <= 30 m) (restricted area)
Local fishing vessel skipper Master (captain) and/or chiefengineer officer onboard coastal
fishing vessels (<=12 m and <100 kW) (12 milesfrom the coast)
Multipurpose coastal skipper Master and/or chief engineer officer (<=24 mand <400 kW)
(60 miles from the coast)

Data source: Regulated Professions Database.

Table 7: Actual fishing professions identified under Category 2 - chief mate/first mate.

MS Regulated profession Actual profession
Deck officer/skipper fishing fleet < 45 m
(first mate) Deck officer/skipper fishing fleet < 45 m (first mate)
> Deck officer/skipper fishing fleet > 45 m
(first mate on fishing vessel) First mate on fishing vessel >45 m
FR Chief mate on fishing vessel Chief mate on fishing vessel
Deep-sea fishing vessel skipper Chief mate or mate (chief officer or deck officer) (all vessels)
ES Inshore fishing vessel skipper Chief mate or mate (chief officer or deck officer) (<= 50 m)
Multipurpose coastal skipper Chief mate of fishing vessels

Data source: Regulated Professions Database.

Chief mate/first mate

Where applicable, the second position on board a fishing vesselis the chief (or first) mate (sometimes
also chief officer). The chief mate is the officer responsible for assisting the captain or skipperin various
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aspects of ship operation, safety, and fishing activities. The chief mateholds a leadership role and plays
a critical partin ensuring the vessel's safe and efficient operation during fishing expeditions.

Six chief mate professions were found (8% of all professions identified), across three countries (Table
7). The terms chief mate and first mate were considered synonymes.

Mate/second hand

The mate, also referred to as the second mate or second hand is an officer-level position responsible
for assisting the captain (skipper) and the chief mate in the overallmanagement and operation of the
vessel. The mate plays a crucial role in ensuring the safe and efficient conduct of fishing activities at
sea.

Table 8: Actual fishing professions identified under Category 3 - mate/second hand.

MS Regulated profession Actual profession

Deck officer certificate of competency (fishing vessel) second hand full Second hand full

Deck officer certificate of competency (fishing vessel) second hand
IE limited Second hand limited

Deck officer certificate of competency (fishing vessel) second hand

special Second hand special
Mate deep-sea fishing Mate all fishing vessels
NL Mate (all fishing vessels)

Mate-engineer deep-sea fishing
Mate-engineer (all fishing vessels)

Second officer of navigation of

Skipper (coastal fishing vessels) fishing vessels (<45 m OR <700 GT)

PT
Second officer of navigation of

Fishing skipper (long distance) fishing vessels (>=45 m OR GT>= 700)

Data source: Regulated Professions Database.

Eight professions of mate were identified, corresponding to 10% of all professions across three
countries (Table 8). The terms mate and second hand were considered synonyms.

Engineering professions (sensu lato)

Depending on the type and size of the fishing vessel there can be different positions within the
engineering team. For the discussion here, this study discerns the following positions: chief engineer
(orfirst engineer), second engineer, and engineer (sensu lato)*:

e Chief engineer: The chief engineer is the head of the engineering department and is
responsiblefor leading and managing the engineroom crew. They oversee the maintenance,
repair, and operation of all machinery and equipmentin the engine room, including engines,
propulsion systems, generators, and pumps. They also manage the inventory of spare parts,
and monitor engine performance, fuel consumption, and other critical parameters to ensure
efficient and safe operations. Finally, the chief engineer conducts safetydrills and ensures the
crew is trained in emergency procedures.

*  Depending on the country, we also find ‘officer in charge of an engineering watch’ (Spain, France), ‘motorist’ (Belgium), etc.
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Table 9: Actual fishing professions identified under Category 4 - Engineering professions.

MS | Regulated profession Actual profession

Motorist 221 kW (fishing vessel)

BE | Seafarer (mechanic) (fishing fleet) Motorist 750 kW (fishing vessel)

Motorist unlimited propulsion power (fishing vessel)

Chief engineer officer on fishing vessel Chief engineer officer on fishing vessel
FR Officer in charge of an engineering watch Officer in charge of an engineering watch
Second engineer officer on fishing vessel Second engineer officer on fishing vessel

Engineer officer certificate of competency

(fishing vessel) class 1 Engineer officer (Fishing Vessel) Class 1

Engineer officer certificate of competency Chief engineer officer

IE (fishing vessel) class 2

Second engineer officer

Engineer officer certificate of competency Engineer officer (fishing vessel)

(fishing vessel) class 3

Second engineer officer (fishing vessel)

Chief engineer (all fishing vessels)

Chief engineer (fishing vessels < 3 000 kW)

NL | Mate-engineer deep-sea fishing
Engineer (all fishing vessels)

Second engineer (fishing vessels < 3 000 kW)

Chief engineer officer (fishing vessels <=6 000 kW)

Chief engineer class 1 (fishing sector) Officer in charge ofan engineering watch (all fishing vessels)

Second engineer officer (all fishing vessels)

Local fishing vessel skipper Chief engineer officer (<=180 kW)

Chief engineer officer (<=550 kW)

Multipurpose coastal skipper Officer in charge of an engineering watch (all fishing vessels)

ES Second engineer officer of fishing vessels (<=750 kW)

Chief engineer officer (fishing vessels <=1 400 kW)

Naval engineer (fishing sector) Engineer officer on any fishing vessel

Second engineer officer (fishing vessels <=6000 kW)

Chief engineer officer (<550 kW)

Second naval engineer class Il (ﬁshlng sector) Engineer officer on any ﬁshing vessel

Second engineer officer (<750 kW)

Data source: Regulated Professions Database.
Note that this table excludes the Dutch regulated profession mate-engineer (all fishing vessels), which was classified under
mate.
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e Second engineer: The second engineer assists the chief engineer in overseeing the engine
room operations. They help plan and execute routinemaintenance tasksand repairs, including
inspections and troubleshooting. The second engineer is responsible for operating engines,
propulsion systems, and auxiliary equipment as needed, and they provide training and
supervision to junior engineering staff and engine room ratings. They play a key role in
emergency response situationsand are trainedto handle engine room emergencies.

e Engineer: The engineer performs routine maintenance tasks and may operate machinery or
equipment under the supervision of higher-ranked engineers. Participation in safety drills and
adherence to safety protocols is crucial. Engineers should be prepared for emergency
situations.

Twenty-eight engineering professions were identified (36% of all professions identified), across five
countries (Table 9). Of these, 9 were chief engineer professions, and eight were second engineer
professions.The remaining 11 professionsare forlower-ranked engineers,as well as specific categories
such as motorist (Belgium), and officer in charge of an engineeringwatch (France, Spain).

With regard to engineering positions, it must be noted that the forthcoming revision of the STCW-F
Convention includes requirements forall officers in charge of engineering watch, in line with the STCW
Convention (the 1995 Convention only includes requirements for engineer officers and second
engineer officers) (Michael Kingston, consultantto the IMO, pers.comm.).

Seaman (sensu lato)

The generalterm seaman is used by some Member States (e.g.Belgium, Poland, Portugal, Slovenia, and
Spain) to denote different professions in the deck department, requiring variouslevels of experience.
Furthermore, Poland and Portugal also use the term able seaman, to denote a specific rank and
qualification within the deck department. For ease of classification, this study grouped them in the
same category.

Ten professions of (able) seaman (13% of all professionsidentified) were identified across six countries
(Table 10).

Table 10: Actual fishing professions identified under Category 5 - seaman (sensu lato).

MS | Regulated profession Actual profession

Helmsman (fishing vessel)

BE Seafarers (deck) (fishing fleet)
Seaman (fishing vessel)

EE Coastal fisherman Coastal fisherman

Able fisherman of seagoing fishing | Able fisherman of seagoing fishing

" Fisherman of seagoing fishing Fisherman of seagoing fishing
Able seaman (fisheries) Able seaman
" Fisherman Fisherman
SI Fisherman Fisherman
Fishing seaman: handling the vessel (<10 m) (fishing or aquaculture)
ES Fishing seaman

Fishing seaman: working as a sailor (seemingly no limitations) (fishing or
aquaculture)

Data source: Regulated Professions Database.
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In most Member States, oneregulated profession (i.e. one qualification) gives rise to one profession.
Hence, in Member States where both exist (Portugal and Poland), the qualifications of
seaman/fisherman, and able seaman are obtained via distinctive training paths. However, the extent
to which they differ was not analysed for this study. In Belgium and Spain, the same qualification gives
rise to two professions. In Belgium, the functions are different in title and responsibilities, whereas in
Spain the size of the vessel allows or restricts access to the profession. In practice, it is likely that other
elements like seagoing experience in the deck department, mandatory training, etc. play a role in
accessing the professions. However, this could not be verified within the scope of present study.
Interestingly, for Slovenia and Estonia, the profession of (coastal) fisherman is the only regulated
profession in the database.

Various

A number of other professionswere not discussed in this sectionbecause they have no counterpartin
other Member States: Officer in chargeof a navigational watch (France), and Boatswain (fishing activity)
(Portugal). Restrictions (length, propulsion power, tonnage, and area) included for each profession in
the Regulated Professions Database are presentedin Annex|.

2.34. Current state of play: decisionson establishmentand temporary mobility

The recognition procedure of qualifications is initiated by the applicant who has the intention to
exercise their profession abroad, either temporarily or permanently (establishment). However, the
current analysisis limited by the following:

The Regulated Professions Database describes seven categories of regulation surrounding professions
in the EU. The most important aspect is the way in which the profession is protected (regulated). A
distinction is made between Reserved activitiesand Protected Title. Reserved activities involvespecific
tasks or servicesthat can only be performed by qualified individuals, whereas protected titles relate to
the use of specific professional titles, which are restricted to those who meet the required standards.
The analysis in this study shows that the former is the most common in the EU fishing sector. Only a
handful of fishing professions in Spain are regulated by both reserved activities and protected title.
Figure4shows the regulations that applyin each Member State, for every regulated fishing profession.
A key observation is the lack of regulation of fishing professions in most EU Member States (colour-
coded greeninthefigure).

After the competent authority of the host MS receives the applicant’s request for recognition, it is
tasked with evaluating the applicant’s level of qualification and experience against several criteria,
based on which a decision is made. In some cases, the host Member State may require the applicant to
complete an adaptation period of up to three years, or to take an aptitude test (Article 14 of Directive
2005/36/EQ).

56



Training and social security schemes for fishers

Figure 4: Type of regulation for each regulated fishing profession by Member State.

. Reserves of Activities and Protected Title

. Reserves of Activities

. Protected Title

. Multiple Types of Regulations

. Other

. No Information Submitted

. Profession Not Regulated

Note: First row, from left to right: fisherman, deep-sea fishing vessel skipper, deck officer class I fishing vessel, deck officer class Il fishing vessel. Second row: deck officer class Il fishing vessel,
deck officer second hand fishing fleet, engineer fishing fleet, engineer officer class 1l fishing fleet. Third row: inshore fishing vessel skipper, local fishing vessel skipper, second engineer class
Il fishing vessel, skipper/deck officer fishing fleet. Fourth row: navigational watch, ship’s mechanic, chiefengineer class | fishing vessel, deck officer engineer fishing fleet.
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Legend

@ Reserves of Activities and Protected Title

This colour designates the countries where there are both reserved activities and protected title for the
selected profession.

@ Reserves of Activities

This colour designates the countries where, for the selected profession, certain activities are reserved to the
holders of a specific professional qualification. This may include instances where there are shared reserved
activities with other regulated professions.

Protected Title (without reserves of activities)
This colour designates the countries where, for the selected profession, only the title is protected.
@ Multiple Types of Regulations

This colour designates the countries where several regulated professions are grouped under the selected
profession, each one having a different type of regulation (for example in cases where for some regulated
professions under a given generic profession there are reserves of activities, while for others only the title is
protected).

Other

This colour designates the countries where another type of regulation than the ones outlined above applies for
the selected profession.

@ No Information Submitted

This colour indicates that no information on the form of regulation implemented has been provided by the
country regulating the selected profession.

Profession Not Regulated

This colour designates the countries where the profession selected is not regulated.

Data source: Regulated Professions Database.
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Mobility decisions between 1997 and 2022

Between 1997 and 2022 a total of 1740 requests for recognition of certificates were processed by the
Member States, of which 82% were assessed positively (i.e. qualifications recognised, and mobility
granted). Most of the recognition procedures were related to establishment (65% of all procedures
initiated) (Table 11).

Table 11: Statistics on establishment and temporary mobility of EU fishers by type of decision
(1997-2002).

Type of decision
Type of mobility Total
Pending Positive Negative
Establishment 149 947 27 1123
Temporary mobility 117 482 18 617
Total 266 1429 45 1740

Data source: Regulated Professions Database.

Table 12 provides an overview of mobility decisions, encompassing both temporary and permanent
movements.Thirteendistinct decision categoriesare reported in the Regulated Professions Database.
The most commonly applied category was the Positive Automatic General System without
compensation measures imposed (48% of decisions). This is followed by the Positive Automatic
Assessment after a check of qualifications as stipulated in Article 7.4 (24%) (see Box 1) However, the
competent authority decides sometimes to assess the application favourably without checking the
received qualifications. During the reference period, this was ruled in 46 cases (3%). All of these cases
are recognitions by the Spanish competent authority of Portuguese qualifications. Rulings based on
professional experience were rare (n=26), but in 81% of cases involved the recognition of the Danish
qualification fisherman and master of a fishing vessel, by host countries Iceland, Latvia, and Poland.
Aptitude tests were prescribed in 52 cases (3%), adaptation periods in 113 cases (6%), and
compensation measures in 43 cases (2%). Data on mobility decisions by decision category, home
country, and regulated profession nameis presented in the Annex|l.

Evolution of mobility over time

An assessment over time shows that the Automatic General System has been the dominant system
over the entire reference period, except in 2018, where the positive automatic recognition of
qualifications was the most prevalentpathway. The reasonfor this peak is unclear. Zooming in on the
data, the data shows that 88% of cases involve a recognition by the host Spain (alongside Poland,
Portugal and the non-EU country Iceland). Sending’ countries (home Member States) are France and
Portugal. The explanation may be sought in Portugal’s accession to STCW-F in 2017 and theimminent
accession of France (2019), making this pathway suddenly easier. This could not be confirmed based
onthedataavailable at the time of this study.

The data shows that the recognition of qualifications in the EU fishing sector has increased from the
beginning of the reference period to 2018, the year in which the highest number of positive
recognitions was recorded (almost one third of all assessments over the entire period studied, Figure
5). Interestingly, especially the number of temporary mobility decisions was high that year (54% of
assessments). Furthermore, the data indicate that certain recognition procedures initiated between
1997 and 2006 are still pending decision. The accuracy of this information remains uncertain. In
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contrast, pending decisions in more recent years can be explained by a presumably lengthy
administrative process.

Table 12: Categories of mobility decisions for EU fishers for the period 1997-2022.

Category name Establishment Temporary mobility | Total
Positive Automatic General System (no compensation measures

. 839 839
imposed)

Check of qualifications (Article 7.4.(2)) - positive automatic 410 410
Being examined 93 57 150
Declarations received by the host country (Art.7.1)- except cases

60 60

covered by Art.7.4

Positive after adaptation period (general system) 57 57
Undergoing adaptation period 56 56
Positive after aptitude test (general system) 51 51
No check of qualifications (Article 7.4.(2)) - positive automatic 46 46
Check of qualifications (Article 7.4(3)) - positive after compensation 2% 2
measure

Negative Automatic General System and professional experience

' : 26 26
(‘crafts’)

Check of qualifications (Article 7.4(3)) - negative after compensation 17 17
measure

Check of qualifications (Article 7.4.(2)) - negative automatic 1 1
Negative after aptitude test (general system) 1 1
Total 1123 617 1740

Data source: Regulated Professions Database.
Note: The data encompass the European Economic Area (EEA), as well as the United Kingdom.

Mobility between countries

Mobility was recorded for seven out of the ten Member States for which this study identified regulated
fishing professions. Portugal, France, Spain, and Denmark account for 97% of mobility which is
probably related to the higher number of fishers in these countries. Similarly, three host countries are
responsible for 89% of decisions (Spain, Portugal, and Poland). These observations align with the results
of Ackermann et. al (2018, p.40).

Representing 32% of positive decisions for establishment, Spain is the top ‘sending’ country of qualified
fishing professionals. This is followed by Portugal (27%), and France (24%). The only two sending
countries for temporary mobility are Portugal and France (63% and 37% of positive decisions). The host
countries that have positively assessed the most applications are Spain (47%), Portugal (32%), Poland
(6%), and the Netherlands (5%). Roughly the same pattern is found when all applications are
considered (including negative and pending decisions). Mobility is the highest from Spain to Portugal,
from Portugalto Spain, and from France to Spain (Figure 6).

Denmark had the highest number of negative decisions. (15%). The countries rejecting most
applications were Latvia (36%) and Poland (19%). In both cases, negative decisions were made only for
applications from Denmark.
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Figure 5: Mobility decisions based on the recognition of professional certificates for the period
1997-2022.
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Figure 6: Share of positive decisions by decision type (temporary mobility and establishment)
for (a) the home country (left) and (b) the host country (right) (1997-2022).
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Source: Regulated Professions Database.
Note: The data encompass the European Economic Area (EEA), as well as the United Kingdom.
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Figure 7: Share of positive mobility decisions by host countries (series) for all ‘sending’ countries (vertical axis) for the period 1997-2022
(n=1 429).
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Mobility by profession type

The large majority of the professionsbelongin the category seaman (43%), followed by skipper (26%),
and engineer (19%) (Figure 8). A certain evolution can be observed during the reference period with
regard to the types of professions that were recognised (e.g. the large number of engineering
professions that were recognised in 2018) (Figure 9).

Figure 8: Positive decisions for mobility by profession category.
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Data source: Regulated Professions Database.
Note: The category miscellaneous contains boatswain’ and officer of a navigational watch.

Figure 9: Evolution of positive mobility decisions by profession category for the period 1998-
2022.

2021 mm
2020 ==
20T 1
ol —_—
2017 ==
20716 1 R
2075 1 S
[ —
;81: - W Seaman
]
2012  ee—— m Skipper
20117  e————— M Engineer
2010 s Misc.
;ggz | —— M Chief mate
2007 no— B Mate
2006
2004 =——
2002 mmm
2000 =—————
1998 mm
0 50 100 150 200 250 300 350

Data source: Regulated Professions Database.
Note: The category Miscellaneous contains boatswain and officer of a navigational watch.

63



IPOL | Policy Department for Structural and Cohesion Policies

Mobility and the STCW-F Convention: what does the data show us?

Based on the analyses presented here, it is not possible to firmly conclude that the current system of
recognition is inefficient compared to a standard based on STCW-F (as was asserted by van der Zwan
(2018)). The data shows a growing number of mobility applications, as well as positive decisions.
However, no quantitative reference allows an assessment of whether the total number of positive
decisions is high or low.

In an attempt to gauge the importance of STCW-F ratification in the recognition decisions, this study
investigated whether a shift in the number of positive automatic decisions occurred following
accession to STCW-F for a number of countries® (Figure 10). This is based on the assumption that (1)
these automatic decisions representthe pathwayswith the least friction,and (2) certification rootedin
STCW-F would ensure the mostefficient pathways torecognition. Theanalysisdoes notreveal any clear
pattern. The recognitions of Portuguese qualifications by the Spanish competent authority had been
steadily increasing long before STCW-F was ratified in these countries. On the other hand, the 2018
peak in recognitions of Spanish qualifications by Portugal does coincide with the accession of Portugal
oneyear before,in 2017. These are very preliminaryresultsbasedon a single data source, and a closer
consideration of the specific professions that have benefited from being aligned with STCW-F
standardsis necessary.

When the decisions by qualification level are assessed, the analysis finds that the attestation of
competence (ATT) was the most common level of qualification in mobility applications (Table 13)
Furthermore, decisionswere 100% positive for such applications. As mentioned previously, according
to Article 11(a), an attestation of competence is issued by thehome Member State on the basis of either
(a) atraining course notforming part of a certificate ordiploma, (b) a specific examination without prior
training, (c) full-time pursuit of the profession in a Member State for three consecutive years or for an
equivalent duration on a part-time basis during the previous 10 years.The ATT corresponds entirely
with professions of seaman (deckhand)which is the largest share of mobility in the EU. Further analysis
reveals that all 291 instances concern mobility from Spanish qualified seamen to Portugal. This
indicates that the Spanish ATT qualification is well recognised by the Portuguese competent authority.
Interestingly, all but one of these decisions were made between 2017 and 2019. While this could not
be confirmed, itis worth investigating further if thereis a link with Portugal’s accession to the STCW-F
Conventionin April 2017.

2.3.5. Update of the Bénodet report

The Bénodet study provided a comprehensive overview of the different qualifications existing at the
time in the European Union (i.e. in the year 2000). Its aim was ‘to study how the problem of mutual
recognition of certificates poses itself in the sea fishing sector in Europe” (Européche et al. 2000). This was
accomplished through a comparative analysis of the training systems, on the basis of a 1998
questionnaire sent out to the members of the Joint Committee for Social Problems in Sea Fishing,
which later became the Sectoral Social Dialogue Committee - Sea Fisheries in 1999. The questionnaire
was an update of the 1992 questionnaire, taking into account the STCW-F International Convention for
thefirst time, which the authors assert’could affect national systems in the medium run’.

Like the Bénodet study, the presentstudy conducted a comparative analysis of fisher qualificationsin

the EU. However, owing primarily to differences in data availability, the scope of both studies is
different. Instead of questionnaires designed for a specific purpose, the present study relies on

%0 There are three types of automatic decision (Table 12). We selected sending countries which have ratified STCW-F and matched them
with host Member States which also ratified STCW-F. This meant filtering Ireland (not ratified) from the sending countries, and Estonia,
Ireland, and ltaly (not ratified) from the host countries.
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information available in the Regulated Professions Database. This methodology limited the scope of
theanalysis, in two ways. First, only regulated fishing professions were analysed, which were found in
only 10 of the 22 Member States included in this study. Fishing professions seem to be non-regulated
in the sense of Directive 2005/36/EC in the remaining 12 EU countries (Bulgaria, Croatia, Cyprus,
Estonia, Germany, Greece, Italy, Latvia, Lithuania, Malta, Romaniaand Sweden). Second, the regulated
fishing professions were identified based on their name and it is possible that this procedure missed
some fishing professions. It is highly probable that theabove 12 countriesalso have a system of fishing
certificates in place. Unfortunately, this could not be confirmed in this study>'. The results of the
Bénodet study suggest that this is indeed the case: i.e. fishing certificates are described for Germany,
Italy, and Sweden.

Animportantcontribution of the Bénodet study is the analysis of fisher certificatesin EU Member States
explicitly around the minimum standards defined by the STCW-F Convention (see p. 7, for an overview
of the six standards). As such, the analysis on how the certification in a given Member State relates to
the STCW-F standard s straightforward in the Bénodet report. This analysis was not performed in the
present studydue to the scope of the analysis required by the PECH Committee —i.e. an assessment of
the current state of play of the recognition of fishers’ certificates of competency across the EU. This
requirement was interpreted as an evaluation of the recognitions of certificates between Member
States based on Directive 2005/36/EC, for which mobility statistics were used as the main proxy. For
doing so,and in alignment with the Bénodet report, a classification of fishing certificates and training
requirements was performed. However, the STCW-F Convention has remained a rather abstract
category throughout this study. In this regard, the forthcoming revision of the STCW-F Convention
provides an excellent opportunity to revisit the Bénodet analysis, drawing from the Regulated
Professions Database as was donein the present study.

Figure 10: Evolution of positive automatic mobility decisions with indication of dates of
accession to STCW-F.
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Data source: Regulated Professions Database.
Note: The arrows indicate the year of accession. The legend shows the home MS (left) and the host MS (right).

' For Latvia, it was found that the regulated profession of master on fishing vessels (Kapteinis/ 3kiperis uzzvejas kugiem) was classified
under the generic profession of sailor (https://ec.europa.eu/growth/tools-databases/regprof/regprof/30235).
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Table 13: Type of mobility decisions by level of qualification (pending, positive, negative).

Level of qualification (bold) / decision categories Pending Positive Negative Total
ATT - Attestation of competence, Art. 11(a)
Positive Automatic General System (no compensation

. 291 291
measures imposed)
DSE - Diploma (post-secondary education), including Annex Il (ex 92/51, Annex C, D), Art. 11(c)
Positive Automatic General System (no compensation 4 42
measures imposed)
Positive after adaptation period (general system) 9 9
Being examined 5 5
PS3 - Diploma of post-secondary level (3-4 years), Art. 11(d)
Check of qualifications (Article 7.4.(2)) - positive 145 145
automatic
Positive Automatic General System (no compensation

- 145 145
measures imposed)
Being examined 39 39
Positive after aptitude test (general system) 29 29
Check of qualifications (Article 7.4(3)) - positive after 13 13
compensation measure
Declarations received by the host country (Art.7.1)-

9 9

except cases covered by Art.7.4
Check of qualifications (Article 7.4(3)) - negative after 8 8
compensation measure
Check of qualifications (Article 7.4.(2)) - negative 1 1
automatic
PSM - Diploma from post-secondary level (more than 4 years), Art. 11(e)
Positive Automatic General System (no compensation 51 51
measures imposed)
Being examined 18 18
Check of qualifications (Article 7.4(3)) - positive after 13 13
compensation measure
Check of qualifications (Article 7.4(3)) - negative after 9 9
compensation measure
Check of qualifications (Article 7.4.(2)) - positive 7 7
automatic
Declarations received by the host country (Art.7.1)- 4 4
except cases covered by Art.7.4
Positive after adaptation period (general system) 1 1
SEC - Certificate attesting the completion of a secondary course, Art. 11(b)
Positive Automatic General System (no compensation 310 310

measures imposed)
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Level of qualification (bold) / decision categories Pending Positive Negative Total
Check of qualifications (Article 7.4.(2)) - positive 258 258
automatic
Being examined 88 88
Undergoing adaptation period 56 56
Positive after adaptation period (general system) 47 47
Declarations received by the host country (Art.7.1)-
47 47
except cases covered by Art.7.4
No check of qualifications (Article 7.4.(2)) - positive
: 46 46
automatic
Negative Automatic General System and professional
) . \ 26 26
experience (‘crafts’)
Positive after aptitude test (general system) 22 22
Negative after aptitude test (general system) 1 1
Total 266 1429 45 1740

Data source: Regulated Professions Database
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2.4. Ratification of the STCW-F Convention and perspectivesfor the EU

KEY FINDINGS

e The STCW-F Convention has so far been ratified by 35 parties worldwide. Of these, 10 are
EU Member States. Four Member States with a coastline do not consider ratification
necessary: Estonia,Finland, Slovenia, and Bulgaria.

e The following views regarding the transposition of STCW-F into EU law were expressed
by the social partners and the European Commission (DG MARE):

v" An EU-wide standard is needed to ensure a level-playing field for improving
safety and working conditions on boardas well as the overall attractiveness of the
EU fishing sector.

v" Such standard would also benefit free movement of workers.

v The reasons for low ratification rates to STCW-F are not well known but may be
soughtin a high administrative and financial burden.

The STCW-F Convention has so far been ratified by 35 parties worldwide. Of these, 10 are EU Member
States (Table 14). France was the latest EU Member State to ratify the Convention (12 September2019).
Accordingtoa 2019 progressreportfrom the European Commission to the Council, Germany, Greece,
Ireland, and Sweden are working towards ratification®’. Five Member States did not reply to the
Commission’srequestfor information as towhy they have not ratified the STCW-F Convention (Croatia,
Cyprus, Italy, Malta, and Slovakia).

Individual Member States’ reasons for not ratifying the STCW-F Convention could not be collected
within the scope of this study. When asked about this, both the social partners and the DG MARE
asserted that they only have anecdotal information to that effect. However, the 2019 progress report
does mention that four Member States with a coastline have reported that they do not consider
ratification necessary (Estonia, Finland, Slovenia, and Bulgaria). Their reasons as explained in this report
were: ‘Member States do not plan to ratify the STCW-F Convention on the grounds that they have no vessels
falling under its scope or have only a small fleet of fishing vessels over 24 metres or over 750 kW".

Regarding the perspectives of the EU for the ratification of STCW-F (see Annex lll), from the feedback
ofthe targetedinterviewsand consultedliterature it can be concluded thatthe social partners and the
representatives of DG MARE agree on the following:

e anEU-widestandardis needed to ensure a level playing field for improvingsafety and working
conditions on board as wellas the overall attractiveness of the EU fishing sector;

e suchasstandard would also benefitfree movement of workers; and

e the reasons for low ratification rates are not well-known but may be soughtin a high
administrative and financial burden.

2. Report from the Commission to the Council on the progress of Member States' accession to the International Convention on Standards

of Training, Certification and Watchkeeping for Fishing Vessel Personnel, of the International Maritime Organisation, according to Article
2 of Council Decision (EU) 2015/799 (‘COM(2019) 157 final’): https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=COM:2019:157:FIN
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Van der Zwan (2018) furthermore pointsto the port State control provisions of the STCW-F Convention,
explaining that "EU fishing vessels entering a foreign STCW-F compliant EU port could be faced with
certification demands they cannot comply with because the flag State has not acceded to and implemented
STCW-F’. The same applies, in principle, to EU fishing vessels operating within the EEZs of third
countries under EU fisheries agreements, such as Mauritania, Morocco, and Norway.

While all respondents acknowledge the efforts of the EU to make progress with the ratification of the
STCW-F Convention, the social partners remain sceptical about widespread ratification asthe end goal.
They argue that an obligatory EU-wide standard would be stronger, as it would provide a more
performant legalframeworkin case of infringement.

Table 14: EU Member States that have ratified the STCW-F Convention as of 4 August 2023.

Contracting state/territory Ratification type Date of entry into force in country
Belgium Accession 10/08/2018
Denmark Accession 29/09/2012
France Accession 12/09/2019
Latvia Accession 29/09/2012
Lithuania Accession 06/03/2013
The Netherlands Accession 24/03/2019
Poland Accession 28/10/2015
Portugal Accession 23/04/2017
Romania Accession 27/05/2018
Spain Accession 29/09/2012

Data source: IMO GSIS Database on the Status of Treaties https://qgisis.imo.org/Public/ST/Treaties.aspx.

As regards the current system of recognitions of qualifications (Directive 2005/36/EC), the social
partners claim that it is inefficient and bureaucratic, and that it does not promote the creation of a
common standard. They assert that an EU-wide standard rooted in the STCW-F Convention
(implemented into Union law through a Directive) would allow both the training of fishers and the
resulting certificates of competence to be harmonised.

Atthe core of this discussion is the persisting difference in approach between the social partners and
the European Commission. Although the Commission has expressed its willingness to explore the
possibility of transposition of the STCW-F Convention, the social partners see it as the only way forward.
The social partners refute the Commission’s argument that widespread ratification is needed before
moving towards transposition. They invoke the ILO ‘Work in Fishing Convention, 2007’ (C188), which
was implemented through Directive 2017/159 despite low ratification rates (only 8 EU Member States
to date). They alsoinvoke the STCW convention for seafarers, which was implemented in EU law in 19%4
on the premise that human error was at thebasis of the majority of fatal accidents at sea. The question
is asked explicitly by multiple respondents: does the EU not care about the well-being of fishers as
much as it does for seafarers?
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3. SOCIAL SECURITY SCHEMES FOR FISHERS

3.1. Social securityintheEU fishing sector

KEY FINDINGS

e Around 125000 fishers are fully or partially employed in the EU. Most of them are
employed in Spain, Italy and Greece.Large fisheries workforces also exist in Portugal, France
and Croatia. More than half of the fishers work in the small-scale fisheries sector.

e EU Member States are responsible for regulating and financing their own social security

systems. The EU retains shared competence in the coordination of social security
systems between Member States (Articles 3,4, 48 TFEU).

e EU fishers in the large-scale fishing fleet work most often under standard employment
relationships and are protected by regular social security schemes. In the small-scale
fisheries sector, the status of self-employment, part-time and unpaid workers are
prevalent.

e Self-employees in the EU - including 80 000 fishers in the small-scale fishing sector -
remain uncovered for some risks including unemployment, sickness and occupational
accidents, although voluntary optionshave been introducedin recent years.

Social protection systems should cover people against the financialimplications of social risks, such as
illness, old age, accidents at work and job loss, so that poverty can be prevented or alleviated, and
people can sustain decent living standards. EU legislation states that: ‘Social protection systems in their
different forms are the cornerstone of the European social model and of a well-functioning social-market
economy'. For the EU, the concept of social protection encompasses ‘systems of different forms’and
includes the provision of security for working people, but also the prevention of poverty and the
guaranteethatall people in the EU enjoy certain minimum living conditions. The present study deals
with social security for fishers and is restricted to one precise ‘form’ of social protection namely social
security for people (in this case fishers) at work (in this case fishing). A social protection scheme, as
furtherindicated in EU Council Recommendation (2019/C387/01), means:

“a distinct framework of rules to provide benefits to entitled beneficiaries which specifies the personal
scope of the programme, entitlement conditions, the type of benefit, benefit amounts, benefit duration
and other benefit characteristics, as well as the financing (contributions, general taxation, other sources),
governance and administration of the programme’.

Meanwhile, Regulation (EC) No 458/2007 on the European system of integrated social protection
statistics (ESSPROS) defines a social protection scheme more broadly as ‘a distinct body of rules,
supported by one or more institutional units, governing the provision of social protection benefits and their
financing'. The present study usesthe broader definition of scheme.

3 Council Recommendation of 8 November 2019 on access to social protection for workers and the self-employed (2019/C 387/01), recital

8.
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3.1.1.  Social security:terminology and trends

Social security isacommonly used termin the broad realm of social policy and the provision of public
services. Social protection can be used to encompass social security or social insurance. These terms
refer to ‘the public actions taken in response to levels of vulnerability, risk and deprivation which are deemed
socially unacceptable within a given polity or society’ (Norton et al. 2002, p.21). Accordingly, social
security deals with the need to guarantee the safety of people who are at risk to fall - momentarily or
persistently -under levels of vulnerability in different periods of their life. Those periods often include
time when people are unemployed,of old age, sick, pregnant, or involved in child-rearing (ibid.). While
social protection deals with the general safeguarding of human welfare, it also aims to develop social
inclusion through (i) ensuring that allhouseholds are able to provide forbasic human development ii)
ensuring a skilled, productive workforce; (iii) reinforcing human solidarity and subsequently
contributing to levels of social cohesion; and (iv) providing an environment in which individuals and
households can adaptand change livelihoodstrategies withoutrisking them when those strategies fail
(Nortonetal. 2002, p.23).

Social protection and security can be provided through benefits in kind or in cash. FAO and the World
Bank develop the concept of social protection further and stress the critical relevance of policy
coherence between social protection systems and sustainable development in tandem with the
elimination of extreme poverty and food insecurity. FAO uses the terminology of the World Bank’s
Inter-Agency Social Protection Assessment (ISPA) and defines social protectionas ‘the set of policies and
programmes aimed at preventing or protecting all people against poverty, vulnerability and social
exclusion’. Here, social protection includes three broad components: social assistance, social insurance
and labour market protection:

e Social assistance programmes are publicly provided conditional or unconditional cash or in
kind transfers or public works programmes. Social assistance is widely used to tackle poverty
and hunger, it does not entail financial contributions from beneficiaries, and it often covers
thoseininformaland rurallabour markets.

e Socialinsurance programmesare contributory programmes thatprovide cover for designated
contingencies affecting household welfare orincome.

’

e Labour marketprogrammes provide unemploymentbenefits, build skills and enhance workers
productivity and employability.

The definition of social security on the other hand is given by the International Labour Organization
(ILO) Convention No. 102, concluded in 1952 at the Geneva International Labour Conference. In this
instrument social security is characterised by benefits of different branches, i.e. medical care and
income replacement in the cases of sickness, unemployment, old age, employment injury and
occupational diseases, family charges, maternity, invalidity and widowhood and the status of an
orphan (Eichenhofer 2015, p. 6-7). Thus, despite their common purpose, social protection, social
security and social assistance are distinct concepts. Social protection is the wider concept, social
security protects against the risk of losing the capacity to earn one’s living, whether temporary or
permanently, and social assistance involves systems providing a basic level of combating poverty
(Schiek et al. 2015). While acknowledging that many social protection schemes aim at protecting all
citizens whether or notactive in the labour market, social security schemes are designed, implemented
and financed in function of the labour market dynamics and leave out of scope social assistance and
social protection schemes based on residence/citizenship status. Moreover, social security focuses in
particular on areas which are mostly impacted by the changing nature of work relationships, namely

71



IPOL | Policy Department for Structural and Cohesion Policies

unemployment benefits; sickness benefits; maternity and equivalent paternity benefits; invalidity
benefits; old-age benefits as well as benéefits in respect of accidentsat work and occupational diseases.

The Committee on Employment and Social Affairs (EMPL) of the European Parliamentis responsible for
issues related toemploymentand all aspects of social policy such asworking conditions, social security,
socialinclusion and the free movement of workers. The European Commission defines social protection
as encompassing the different systems that ‘provide support to people who cannot earn their income or
face additional needs, for instance, because of unemployment, parental responsibilities, sickness, disability
oroldage’ as indicated on the DG EMPL webpage **. This narrow definition of social protection - limited
to support people with an income and not necessarily as a mean to eradicate poverty - has been
reported as typical for the EU region (see Nortonetal. 2002).

In 2007, the EU enacted Regulation (EC) No 458/2007 to officially set up the EU system of integrated
social protection statistics (ESSPROS) and established a methodological frameworkfor the systematic
and comparable collection of social protection statistics. ESSPROS recognises the lack of a universally
accepted definition of the scope of social protection. For the purposes of data collection and policy
analysis ESSPROS usesthe definition of the Regulation that set it up, and defines social protection as:

‘all interventions from public or private bodies intended to relieve households and individuals of the
burden of a defined set of risks or needs, provided that neither a simultaneous reciprocal arrangement
nor an individual arrangement is involved'.

Thelist of risks or needs that maygiverise to social protectionis, by convention, as follows:

e Sickness/healthcare: Income maintenance and support in cash in connection with physical or
mental illness, excluding disability. Healthcare intended to maintain, restore or improve the
health of the people protected irrespective of the origin of the disorder.

e Disability:Income maintenance and supportin cash or kind (except healthcare) in connection
with the inability of physically or mentally disabled people to engage in economic and sodial
activities.

e Old age: Income maintenance and supportin cash or kind (except healthcare) in connection
with old age.

e Survivors:Income maintenance and supportin cash or kind in connection with the death of a
family member.

e Family/children: Supportin cash or kind (except healthcare) in connection with the costs of
pregnancy, childbirthand adoption, bringing up childrenand caring for otherfamily members.

e Unemployment: Income maintenance and support in cash or kind in connection with
unemployment.

e Housing:help towards the costs of housing

e Social exclusion not elsewhere classified: Benefits in cash or kind (except healthcare)
specifically intended to, where classified, combat social exclusion where they are not covered
by one of the other functions (Article 2b, ESSPROS Manual and User Guidelines 2019, p.8).

For ESSPROS, benefits granted within the framework of social protection are limited to a) cash
payments to protected people, b) reimbursements of expenditure made by protected people, and c)
goods and services provided in kind to protected people. In the EU, social security for people and their

% see https://ec.europa.eu/social/main.jsp?catld=1063&langld=en

72


https://ec.europa.eu/social/main.jsp?catId=1063&langId=en

Training and social security schemes for fishers

dependents is hence usually ensured through cash payments benefits to replace at least a portion of
theincomelostduetoold age, disability,or death;sicknessand maternity; work injury; unemployment.
The second form of supportis through services such as hospitalisation, medical care, and rehabilitation
(i.e. benefits in kind).

The concept of social security branches is also relevant. According to Article 3 of Regulation 883/2004
on the coordination of social security systems, the ‘matters covered”are:

(a) sickness benefits;

(b) maternityand equivalent paternity benefits;

(c) invalidity benefits;

(d) old-age benefits;

(e) survivors' benefits;

(f) benefits in respect of accidents at work and occupational diseases;
g) death grants;

h) unemployment benefits;

i) pre-retirementbenefits;

family benefits.

(
(
(i
j
As per EU CouncilRecommendation of 8 November2019 on accessto social protectionfor workers and

the self-employed 2019/C387/01, social protectionis defined as the set of schemes based onsolidarity,
addressing the traditional social risksand defined also as ‘branches” of social security, as follows:

)
)

a) unemployment benefits;

b) sickness and healthcare benefits;

¢) maternity and equivalent paternity benefits;

d) invalidity benefits;

(e) old-age benefits; and

(f) benefits in respect of accidents at work and occupational diseases.

—_ o~~~ —~

Social security contingencies of family benefits and social assistance are not covered in this last
legislation.In this sense, the present study similarly recognises the several systemsthat include social
protection but applies to the domains which are often related to participation in the labour market or
protection fromloss of work-related income uponthe occurrence of a certain risk. In the same vein, the
present study does not apply totheprovisionof accesstosocial assistance forfishers, minimum income
schemes or programmes for the inclusion of fishers excluded from the labour market. The study
analyses social protection schemesbased on Council Recommendation2019/C387/01 list of branches.

Global and EU social security trends

Social protection systems worldwide have steadily improved over the last decades. The World Bank
estimates thatsince the onset of the 21* century, social assistance coverage has grown by 5.8%in low-
income and lower-middle-income countries and by 12.7% in upper-middle-income and high-income
countries (World Bank Group 2022). Despite this progress, much of the current global populationis not
covered by any social protection systemor enjoys only limited social protection benefits. Estimations
before the COVID-19 pandemicreported thatmore than half of the world’s population (almost4 billion
people) lives without any form of social protection, whereas only 30,6 % of the global working-age
population has legal access to comprehensive social security systemsand 69,4 % are covered partially
or not covered at all (ILO 2021). It is also estimated that currently more than 70% of unemployed
workers receive no unemployment benefits, almost 66% of mothers with new-borns are denied
maternity benefits, almost 30% of older persons have no access to pensions and 40% of people lack
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access to essential health services (Ortiz et al. 2019). According to the FAO, most of these excluded
people are small-scale, agricultural workers, pastoralists, fishers orforest-dependent people residing in
ruraland remote disadvantaged areasand generally workingin the informal sector (FAO 2018).

In Europe, almost half of the working-age population in 2021 (almost 77 million) was legally covered
by a comprehensive social security system, with women’s coverage (50%) lower than that of men (55%)
(ISSA 2022). Eighty-four per cent of Europe’s population was covered by at least one cash social
protection benefit, which is almost double the world average at 47% (ILO 2021). The most accessible
type of social protection in Europe is old-age pensions correspondingto 97 % of persons of
pensionable age receiving it in 2021. Unemployment benefits were however less accessible and only
51 % of unemployed persons received unemployment benefitsin 2021 (ISSA 2022).

Despite the diversity in social security schemes, Member Statesshare similar challengesregarding the
updating and improvementof theirsocial security systemsand the obstaclesfor achieving an effective,
and inclusive social protection in the region. Those challenges or ‘'megatrends’ relate mainly to a)
significant demographic changes, resulting in an ageing population and a shrinking workforce; b)
rapidly changing types of work and developments in the labour market including anincrease in non-
standard formsof working; ¢) digitalisation and technological change; and d) climate change and the
social implications of the green transition (European Commission 2023c). Demographic changes due
to longer life expectancies, lower birth rates and an elderly population contribute to a shrinking
workforce and challenge the current systems for funding social protection based on labour sources.
Traditional rules organising the entitlement to social protection tailored to standard employment
relationships, implying a long-term, full-time workrelationship, are confronted by therapid emergence
of a variety of working relationships including temporary work, part-time work, and casual
employment. Workers in non-standard forms of employment and the self-employed commonly face
serious obstacles in accessing unemployment benefits, sickness benefits, disability benefits and
pensions. Furthermore, these new workingrelationships are exacerbated by technological advances in
automationand digitalisation resulting in different formsof types of employment such as on demand
work, voucher-based work, and platform work. Lastly, climate change and the EU green transition are
already affecting labour markets, and social protection will have to adapt to labour shortages in key
occupations, foster transitions for workers in sectors at risk, minimise energy poverty and support
workers impacted by extreme climatic events. In the fishing sector forexample, a massive stormin 2019
destroyed many of the Maltese coastal fishing vessels with serious economic impacts in the local
economies (STECF 2022). As a result of these megatrends, massive investments in life-long learning,
training, up- and reskilling, will have to be organised and adaptations to expand the cover to non-
traditional employment relationships and novel risks will need to develop, to guarantee the
sustainability of national social protection systemsin the EU (European Commission 2023c).

In 2021, social protection expenditure in the EU amounts on average toaround 30% of Gross Domestic
Product (GDP), of which old-age benefits, mainly pensions, account for almost half of these
expenditures. Total expenditure in social protection per head in 2020 varied between around 12 000
EURin the Netherlands and Sweden to 1500 EUR in Romania and Bulgaria.In 2021, almost 40% of the
EU population in employment were in non-standard forms of work, i.e. with temporary contracts, in
part-time work and/or self-employed, facing significant gaps in social protection coverage. In 2022,
there was at least one group of non-standard workersin 17 Member States, not covered by any social
security scheme atall. The self-employedremain only partially covered in 19 Member States (European
Commission 2023c).

> https://eceuropa.eu/eurostat/statistics-explained/index.php?title=Social_protection_statistics_-_social_benefits
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3.1.2. Employmentin the EU fishing sector

FAO estimated the world’s number of people working directlyin capture fisheries around the world to
over 37 million. Around 18% of these people are women, which shows that the activity is still
dominated by a male workforce. In 2020, people were engaged in fishing as full-time workers (34%),
half-time (22%), occasional (26%) or in an ‘unspecified status’ worker (18%). Global trends overthe last
decades showa reduction in the number of people working in fisheries (FAO 2022).

In the EU, marine fishing is a component of the agriculture primary sector encompassing agriculture,
forestry and fishery. The ‘agricultural, forestry and fishing’ sector refers here to category A in the
statistical classification of economicactivities in the EU (NACE Rev. 2), which includes workers active in
‘the exploitation of vegetal and animal natural resources, comprising the activities of growing of crops,
raising and breeding of animals, harvesting of timber and other plants, animals or animal products from a
farm or their natural habitats’ (Williams and Horodnic 2018). In 2022, the population of the EU was
estimated at 448.4 million inhabitants with around 190 million people employed (full-time and part-
time) and almost 9 million (4.7%) employed in agriculture, forestry or fishing.

Most EU Member States have a marine fishing fleet, although the importance of fishing varies widely
between countries.Based ondatasubmitted by Member States there were 56 111 active fishing vessels
in the EU in 2020 offering direct employmentto 124636 fishers (STECF 2022). Following these figures,
only 0.07% of the total workforce in the EU is employed in the marine capture fisheries sector. A
relatively high incidence of sectoral employmentis found in Croatia, Greece and Malta (0.5% of the
country workforce) followed by Estonia, Portugal and Cyprus (0.3%) and finally Spain (0.15%).
(Eurofound 2020)* From the almost 125 thousand fishers in the EU, Spain alone employs aroundone
third of the total fishers, and together with Italy, Greece, France and Portugal account for 75% of the
totalnumber of EUfishers. At the aggregatelevel employment, the fisheries sector has been trending
downwards over the last decades and consistent with the developmentof most primary sectorsin the
EU. Employment decreased over the period 2008-2020; total employment decreased by 2.1% while
full-time employment decreased by 10.8% (STECF 2022).

EU employment in fisheries statistics does not reflect the relative importance of the fishing sector in
terms of its economicand social contributionsto rural areas. While fisheries employment and economic
activity is a relatively small component of Member States economies, fishing is still the motor for the
social and economic sustainability in many coastal communities (see Natale et al. 2013, STECF 2022,
p.257, 308, 315, 347). The fishing sector accounts thus for as many as half the local jobs in some EU
coastal communities (European Commission 2022).

Remuneration (wages) and employment per fishing fleet*’

Fixed monthly wages are the traditional remuneration system in most labour economic activities
worldwide. Additionalincentive systems, in the form of bonus or commissionsare commonin certain
remuneration systems. In incentive systems, the wage of the workers depends on or is supplemented
by a proportionof the productivity or revenues of the economicactivity involved.

According to Guillen et al. (2017), the incentives system plays an important role in fishing, where
remuneration systems based on productivity prevail. Fishers are usually paid through shared
remuneration systems (alsoknownas lay systems) ratherthanfixed wages. For example, in the system

¢ The European Foundation for the Improvement of Living and Working Conditions (Eurofound) is a tripartite European Union Agency

established in 1975. Its role is to provide knowledge in the area of social, employment and work-related policies according to Regulation
(EV) 2019/127).

For a detailed account on the impacts of the remuneration system in the fishing sector and fishersworking rights and conditions including
social security see Guelker (2023).
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of wages of the industrial fleet of Saint-Malo in France crews are remunerated with a fixed wage, to
guarantee the crewa minimumwage, plusa shared wage toact asan incentive (ibid.). In systems where
the fishers are solely paid by shared remuneration, fishers are paid with a share of the value of the
landings minus the operational costs of the fishing trip, although variations exist on which costs are
included. Furthermore, the system applies to both small-scale and industrial large-scale fisheries
(Guillen et al. 2017). In the EU fishing sector, the share-pay system of remunerationhas been reported
in the academicliterature in France, Spain, ltaly, Sweden,Finland and Denmark (aswell as in the United
Kingdom).In the Basque region in north-eastern Spain, for example, thetuna fishery paysits crew with
50% of the net value of landings (once the landing fee is deduced) (Prellezo and Iriondo 2016). The
most commonremuneration systemin France is based ona share of the revenueminus theoperational
costs (associated with landing fees, fuel, bait, food and ice) (Guillen etal. 2017). Shared remuneration
systems allow fishers toobtain higherwages by capturing part of the fisheriesrentwhen the economic
performance of the vesselimproves, butalsolower wages whenthe fisheries rent decreases. This share
remuneration systemis still very much in usein thefishing sector (Guelker 2023).

Independent of employment relationshios, Salz et al. (2005) identified the following types of formal
labour inputin fishing:

e crew working on board, including the skipper-owner if he works on board;

e rotation crew, i.e.extra crewstaying on shore duringone trip, but remaining on the pay-roll of
thevessel;

e temporary and/orseasonal crew, i.e. labour hired on short term basis and not paid when on
shore;

e personnelinadministrationon shore;

e unpaid labour (e.g. wives or retired fathers of fishers performing administrative, marketing or
other supporttasks)

These labourinputs are distributedamongseveral fishing fleets. For fisheries management and policy
purposes, the EU marinefishingfleet is divided between (STECF 2022):

The small-scale coastal fleet (SSCF or SSF) includes all vessels under 12 metres using static gears.
According to the fishing gear categories defined by the Data Collection Framework (DCF), these
include: 'drift and/orfixed netters’,‘pots and/or traps’, ‘hooks’, ‘passive gears only’, ‘'other passive gears’,
‘polyvalent passivegears only’, ‘active and passive gears.’

The large-scalefleet (LSF) segmentincludes all vessels over 12 metresusingstatic gears and all vessels
using towed gears operating predominantly in EU waters. According to the DCF gear definitions these
include: ‘dredgers’, ‘'demersal trawlersand/ordemersal seiners’, ‘'otheractive gears’, ‘polyvalent active
gearsonly’,‘purse seiners’, ‘beam trawlers’, ‘pelagic trawlers.’

The distant water fleet (DWF) includes EU registered vessels over 24 metres operating in ‘other fishing
regions’including EU outermostregions.

The EU fleet classification is thus associated with different types of fishing vessels and gears but also
with the kind of enterprise operatingthem, and toa certain extent with employmentrelationships. The
small-scale fleet is commonly — but not exclusively - operated by small enterprises, where the vessels
have a single owner who is often self-employed and work together with otherfamily members. In the
large-scale and distant water fleets, larger companies own manyvessels,and thefishers have a formal
employment relationship with the company for which they work (Eurofound 2020).
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Based on statistical datafrom 2017 and 2020, the studies of Eurofound (2020, p.12-13) and STECF (2022)
describe the EU fishing sector employment per fleet as follows:

The largest share of the EU fishers (76 801 or around 50% of the total number of 147 414 recorded in
2017) work in the small-scale coastal fishing sector. In this sector the fishers are normally self-
employed working with areduced crew (an average staffing of 1.6 persons per vessel). This is also the
type of fishing where unsalaried and unpaid®® labour (such as work provided by household
collaborators including retired and non-registered fishers) is most common. Depending on national
regulations, people involved in unsalaried labour in fisheries do not have an obligation to pay sodial
contributions; yet they represent almost 50% of the overall engaged crew (37 810 workers out of
76 801). In Cyprus for example, all small-scale fishers are considered unsalaried workers with no
obligation to pay social security. Unpaid and unsalaried employment in the SSF are particularly
importantin Cyprus (87.8%), Malta (68.3%), Greece (66.1%), Slovenia (58.4%), Finland (57.8%), Croatia
(52.4%) and Estonia (50.9%). It is also above the average levelin Poland (42.2%), Denmark (33.9%) and
Italy (32.4%) (Eurofound 2020). Part-time workis also prevalent, as indicated by the number of full-time
workers>°, which amountsto 34.5% of total engaged workers (STECF 2022)

Large-scale fishing involves 24% of vessels and 45% of fishers. Unsalaried work is far less common in
this category (8.7% of workers), and the average crew s larger (4.3 workers per vessel). Part-time work
is less common, with full-time workers makingup 78% of the totalengaged crew.

Distant water fishinginvolves a very small fractionof the vessels (around 0.4%) and some 4% of crew,
with practically no unsalaried or unpaid labour (only four workers were reported as unsalaried). The
average staffing per vesselis 24.4, and working periods are longer, as indicated by the number of full-
time workers, which is 12% higher than the overallemployed crewin the other fleets.

Employmentin the EU fishing sector per Member State and fishing fleet is presented in AnnexIV.

3.1.3.  Employmentrelationshipsinthe EU fisheries workforce

The EU does not have a single definition of worker. Most of the EU labour laws give discretion to the
Member States to define the notions of worker, employment agreement or employment relationship
in accordance with their national law and practice (Szpejna and Boudalaoui-Buresi 2020). As these
authors explain, old EU labour directives referred to Member States' definitions of a worker as those
‘who have an employment contract or employment relationship as defined by the law, collective agreement
or practice in force in each Member State’. More recently, EU directives such as the Transparentand
Predictable Working Conditions (TPWC) and Work-Life Balance (WLB) Directives, supplement the
concept of worker by adding the role of interpreters of EU legislation of the Court of Justice of the
European Union. In these cases, the directives refer to workers as the ones ‘who have an employment
contract or employment relationship as defined by the law, collective agreements or practice in force ineach
Member State, taking into account the case-law of the Court of Justice' (ibid.).

8 Unlike the EU Social Data Framework, this study distinguishes between unpaid work, which is informal or undeclared (no tax declaration

or social security payment) or done by family members — mainly women - who do not getany monetary compensation for their work,
and unsalaried work, which is the work of fishers who run their own business or are part of the crew and do not get a fixed salary but
their paymentis calculated according to a share of their landings called shared-paid fishers (see below under subtitle Remuneration
(wages)).

% Note that FTE full-time equivalent (a unit to measure employed persons in a way that makes them comparable although they may work
or study a different number of hours per week. The unitis obtained by comparing an employee's or student's average number of hours
worked to the average number of hours of a full-time worker or student, see https:/eceuropa.eu/eurostat/statistics-
explained/index.php?title=Glossary:Full-time_equivalent (FTE)) should not be confused with FTE (full time employment) which is the
proportion of fishers working full-time and is used in the Scientific, Technical and Economic Committee for Fisheries (STECF) - Social data
in the EU fisheries sector (STECF-19-03) report (see abstract). This report uses the term full time workers as a synonym of FTE in the STECF
report.
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For Williams and Lapeyre (2017, p.9), the ‘standard employment relationship’ (SER) is usually defined
as ‘an employment relationship that is full-time, open-ended, and based on a direct subordinate and
bilateral employment relationship between an employee and employer’. As the authors explain, non-
standard forms of employmentinclude four alternative employment groups, which in fisheries can be
distinguished between formal dependent waged employment and non-dependent waged
employment. Thus, non-standard employment can be classified as (p.9):

Wage dependent non-standardemployment:

1. Temporary employment: fixed-term contracts including project- or task-based contracts;
seasonal work; and casual work, including daily work;

2. Part-time and on-callemployment: normal working hours fewerthanfull-time equivalents, and
includes part-time employment and on-call work,including zero-hour contracts;

3. Multi-party employmentrelationships, also known as ‘dispatch’, ‘brokerage’ and ‘labour hire/,
which covers temporaryagency workand subcontracted labour; and

4. Disguised employment, also known as ‘dependent’, ‘sham’, ‘bogus’ or ‘misclassified’ self-
employment.

Wageindependent non-standard employment:

5. Undeclared work, which covers any paid activities that are lawful as regards their nature but
not declared to public authorities for tax, social security and/or labour law purposes when it
should be declared, and

6. Self-employment, referring to persons working in their own business, farm or professional
practice and who meet one of the following criteria: works for the purpose of earning profit;
spends time on the operationofa business; or is currently establishing a business.

Schoukens and Bruynseraede (2021, p.11) define a worker ‘when its work is performed on the basis of a
labour contract or subordinated work or work that is carried out in a legal relationship of subordination and
thus performed under instruction and control’. These authors define self-employed workersas all persons
who work on their own behalf and noton the basis of a labour contract. The definition of non-standard
workers points to people ‘working in the framework of an employment relationship with an employer, but
whose contract departs from the standard form with regard to the duration of employment, the number of
working hours or other terms of the employment relationship’ (see also EU Recommendation (2019/C
387/01), Article 7(a), 2019). When the deviationis in relationto working time, theseworkers are referred
to as ‘part-time workers' (the standard being full-time work); when the deviation is determined in terms
of the work duration, they are referred as ‘fixed term work’ (the standard being a permanent labour
contract) (p.17,18).In the case of the fishing sector, all these kinds of employment co-exist. Fishers can
work under SERs, but also be temporary (seasonally) employed workers, part-time, multiparty
employers, perform undeclared work or work under self-employment running their own businesses.
EU data collection for the fishing sector coversonly partially this information since 2017.

Despite the diverse employment relationships in the EU fishing sector, several main categories are
observed.Thefirst oneincludes fishers engaged on a contract of service (employees) under standard
employment relationships and the second, fishers who are paid a share of the proceeds of the catch
known as share-paid fishers (see above section on remuneration). Most of these fishermen are self-
employed and work in the SSF sector. A third category is known as agency workers. An agency worker
is an individualemployed by an employment agency undera contract by virtue of which the individual
may be assigned to work for, and under the direction and supervision of a person other than the
employment agencyitself (the hirer, e.g. a vessel owner).
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Since 2017, the EU has started to collect data on the employment status of fishers. The latest report
(STECF) — Social data in the EU fisheries sector (STECF-19-03) indicates that in addition to fulltime
employment and part-time work, Member Stateshave started to report on three categories of fishers,
namely: owners (of fishing vessels), employeesand unknown status. The analysis of this datais difficult
since some Member States reported data for the owners and employees, while others reported fulk
time and part-time workers and combinations on both (STECF 2019). However, the report finds ‘clear
differences in employment status evident between the SSF and larger scale sectors’. Analysis of the data
shows that ‘the majority of people employed in the SSF are owners (54%), followed by employees (38%),
while in the LSF, which tend to employ larger crews, only 18% of fishers are owners.” Furthermore, ‘in the
DWEF the figure for owners is 0%, presumably reflecting the fact that owners of DWF vessels are large
companies and not generally active fishers” (STECF 2019, executive summary).

Self-employment and economically dependent self-employment infisheries

The EurostatLabourForce Survey of 2018 estimatedthat61% of the total 222 million people employed
in theEU is enrolled in a standard employment relationship at work and 39% in one of the categories
of non-standard work or in self-employment. Around 14% were self-employed; 8% were full-time
temporary workers; 4% were part-time temporary workers; and 13% were part-time permanent
employees (Schoukens & Bruynseraede 2021). The self-employed group is not homogenous and is
traditionally divided between workers that voluntarily choose to be self-employed (the majority) and
take therisk to become entrepreneurs,and workerswho become self-employed becauseof the lack of
other job alternatives (ibid.). Unequal employment conditionsare alsorather commonamong the self-
employed (Horemans & Marx 2017) and this poses challenges for the design and funding of effective
social protection schemes for this workforce. One important challenge linked to social protection is
that in the self-employment segment, workers lack typical employment contracts where employers
share with employees the responsibility for their working conditions and social protection coverage
(Avlijas 2020). Accordingly, some of the traditional self-employed workforces in the EU have had their
own (categorical) social security systems in place, either designed for the whole group of the self-
employed or, alternatively, addressing separately the various self-employed groups (tradesmen, artists,
free professionals, farmers, etc.). This is the case for fishers in Spain and France where social security is
mandatory for fishers and tailored rules apply. Even though the self-employed are protected by
legislation and other regulations on health and safety, they generally pay lower social contributions
and are less protected by the social security system in EU countries (Spasova and Wilkens 2018). In
general, the EU self-employed are less protected than salaried workers in terms of coverage of both
‘statutory’ and ‘effective’ access to social benefits in particular against risks associated with
unemployment, sickness and workaccidents (Ibid.).

In the EU, the share of total employmentthatis self-employmenthasbeen relatively stable for the past
decade.However, theincreased flexibility of the labour marketsassociated with social (demographic)
and technological changes, have prompted the employment status of EU workers to be clearly more
diverse over the last decades (Fondeville et al. 2015). As a result, one important group of workers is
likely to increasingly fall into an ‘in between’ category between employment and self-employment
(Eurofound 2017). Mainly workers that depend on only one client but are formally described as self-
employed are common in this in between category.In these cases, the dependence on one client can
be interpreted as a situation of subordination that is similar to that of an employed person. As the
Eurofound report (2017, p.38) argues,a kind of subordinationrelation exists ‘while the protection usually
associated with being an employee - for instance, in the application of health and safety regulations and
social protection — is lacking'. As the report also explains, EU Member States efforts to improve the
protection of workers in the ‘in between’ situation, started in the 1990s. Among these efforts some
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Member States introduced different approaches such as legally defining a ‘third category’ of workers
with their respective rights and obligations. Spain and Portugal establisheda specific subcategory for
this third group called economically dependent workers. As for Williams and Lapeyre (2017, p.5), this
hybrid category coversself-employed workers who do not meet one or more of the following criteria:
(1) they have more than one client; (2) they have the authority to hire staff, and (3) they have the
authority tomake importantstrategic decisionsabouthowto runthe business. In Portugal, the criteria
are: (1) the beneficiary of the activity does not own the place of work or the equipmentused, and does
not fix the working schedule, and (2) the worker is not paid a steady, periodicamount and does not
perform a leadership function in the organisation. Thus, in Portugal, the status of economically
dependent worker is defined in respect of the amount of the total value of the worker’s yearly activity
that benefits a collective entity; when this amount is at least 80%, then the worker is considered
economically dependent onthe collective entity. Since 2011, the employer/collectiveentityis required
to pay a contribution to the worker’s social security scheme if benefiting from 80% or more of the
worker’s yearly activity. In 2012, unemployment benefits were extended to cover economically
dependent workersin Portugal (Eurofound 2017, p.40).

Analysing the European Working Conditions Survey, Williams and Lapeyre (2017) report that 4.3 % of
totalemploymentin the EU28in 2015 was economically dependent self-employment. The prevalence
of economically dependent self-employment ranged from 9% of total employmentin Portugal, and
8% in Italy, Greece and Romania, to 1% in Denmark and Sweden. The prevalence of these workers is
significantly linked to professionals, andskilled agricultural, forestryand fishingworkersand 22% of all
dependent self-employment belongto this sector.

Informal (unpaid) and unsalaried labour

Although it is estimated that informal workers globally make up the largest share of the world's
workforce, these workers remain unseen and thus lack social protection. Approximately 61 % of the
world’s employed population or roughly two billion people, work in the informaleconomy (ILO 2023).
The World Bank estimates also that about two thirds of the labour force in emerging markets and
development economies remains informal (World Bank 2018). Workforce statistics show that informal,
undeclared work in the EU and elsewhere is clearly more prevalent in the agricultural, forestry and
fishing sector thanin other economicsectors.

The number of informal workers in the EU fishing sector is unknown and not registered in official
statistics. According to Eurofound (2020), the overallincidence of unpaid labour in the EU is 28.8%, and
this highlights the importance of household collaborators as well as unsalaried fishers often with no
obligations to pay social insurance. As it is explained, the unpaid group includes for example retired
fishers in Croatia, whereas in Cyprus all fishers working in the coastal inshore fishery are considered
unpaid labour (see STECF 2019). Of the total number of fishers employed in the EU fishing sector, 50%
worked inthe SSF and from those at least 36 633 (29%) — notincluding data from Belgium and France
- were estimated as being unsalaried and unpaid labour (STECF 2019). However, these statistics must
be taken with extreme caution since some Member States understood unpaid work differently as 1) a
synonym of being self-employed, 2) work paid under the sharedremunerations system, and 3) unpaid
work mostly done by a woman in the fisher’s family, for example taking care of the finances, selling fish,
adding value to the capture, repairingfishing gears, etc. (see STFC2019).

Employment organisations in the EU fisheries sector

Therole of EU social partners and collective bargaining is recognised as a key factor in the design and
implementation of social protection schemes for workers. These schemes often relate to a given
economic sector or subsector, reflecting the organization of the sectoral social dialogue. In other
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instances, including seafisheries, initiatives with cross-sectoral dimensions are in place. Regardless of
the case, initiatives from social partners no longer consider solely the social protection benefits
inherent to a given contract and take a wider perspective of securing workers’ transitions and whole
professional careers (Eurofound 2020).

Trade unions and social dialoguein the EU have played animportantrole in extending social protection
to workers in specific sectors, in particular under non-standard self-employment status. The German
Artists Social Security Fund, a special social security scheme for self-employed artists and writers within
the German Statutory Insurance Scheme is an example. Under this special system, financial
contributionsare shared between the artists, users,and state subsidies (Tobschand Eichhorst 2018).

The European sectoral social dialoguecommittee for sea fisheries (SSDC-F) was established in 1998. As
mentioned in Chapter 2, the SSDC-F includes the European Transport Workers Federation (ETF),
organising the tradeunions, Européche and COGECA, organisingthe employerorganisations.The ETF
represents more than 2.5 million transport workers from 243 transport unions and 41 European
countries, in the following sectors: railways, road transport and logistics, maritime transport, inland
waterways, civil aviation, ports and docks, tourism and fisheries. Européche represents the catching
sector in Europe. Currently, the Association comprises 16 national organisations of fishing enterprises
from the nine EU Member States: Belgium, Germany, Denmark, France, Italy, Malta, the Netherlands,
Poland and Spain. COGECA is the united voice of agricultural cooperativesin the EU. It also represents
the interests of fisheries cooperatives in Europe through its FISH Working Party which it shares with
COPA.Currently, the fisheries representatives come from five countries: Germany, Ireland, Italy, Malta
and Slovenia. Hence, the maritime transport union represents fisheries in the sectoral social dialogue
committee. A study carried out by Eurofound in 2020 identified 31 fisheries sector trade unionsin 11
EU Member States and 57 fisheries sector-relatedemployerorganisations and businessassociationsin
21 Member States. Croatia and Greece, countries with large sea fisheries workforces had no fisheries
trade unions. Fisheries trade organisations had an overlapping membership domain, covering
members in maritime transport or other transport, services or food sectors in addition to fisheries.
According to Eurofound, the EU fishing sector's relatively small size regarding the number of workers
and the presence of a significant share of self-employed fishers can have an impact on workers
representation and collective bargaining systems (Eurofound 2020). As explained, this occurs when:

‘First, sector-related trade unions tend to represent workers in other sectors too, or at least in other
segments of the fishing or water transport industries. This can also be seen at the EU level, where the
ETF is part of the sectoral social dialogue committee. For trade unions, the prevalence of
representational overlap often makes the collection of membership data in the sea fisheries sector
difficult, since the relevant trade unions may not keep separate records for the sector. On the employers’
side, the representational domain is often more focused, and congruence is common (such that the
organisation’s representational domain corresponds solely to the sea fisheries sector). Second, the role
of collective bargaining is limited by the prevalence of small-scale fishing, self- employed fishers and
the small overall workforce. Collective bargaining tends to be well-established in the countries with
larger overall sectoral employment’ (p. 15)

Eurofound (2020) explains that the SSF in the EU with prevalence of mostly self-employed workers with
the help of family members running their family business or with a limited number of employees,
hinders the organisation of unions. On the contrary, trade unions in the EU large-scale fisheries are
more common and present in countries where marine fishing is more developed or have a distant
water fleet. The incidence of self-employed workers, who run their own enterprises, means that
business associations have no role in social dialogue or arrangements for setting wages or working
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conditions. These conditions reduce the scope for collective bargaining as a means of regulating
employment and social security schemes (ibid.).

Despite the lack of unions advocating and negotiating fishers working conditions including social
security, the role of customary local fisheries organisations such as the French ‘Prud’homies’ or the
Spanish ‘Cofradias’ should be mentioned. These fishers' guilds still have an importantrole to play in
mutualassistance and to some extent in supportingsocial security of fishers.

82



Training and social security schemes for fishers

3.2. Theinternational and EU legal framework for social security

KEY FINDINGS

e Social security for fishers is underpinned by an increasing number of international and
EU instruments based on principles ranging fromfundamental human rights to the need
to combat poverty andsocial exclusion.

e Social security in the EU is fundamentally a national responsibility of each Member
State.

e ThecoreoftheEU legal framework on social protection are Articles 45,48 TFEU on free
movement of workers as well as Regulation 883/2004 on the coordination of social
security systems.

e While Council Directive (EU) 2017/159 on the implementation of the ILO Work in

Fishing Convention, 2007 does not distinguish between fishers paid with fixed salaries
and sharefishers, it applies only to fishers underworkagreements excluding almost a half

of small-scale EU fishers and one third of allthe EU fishers.

3.2.1.  Social protection:international and EU standards

International recognition of the importance of social protection has significantly increased thanks - to
a certain extent - to various global initiatives among multilateral, bilateral, and civil society
partnerships. Internationalinstruments for social protection are identified as follows:

The Universal Declaration of Human Rights

Social security is ahuman right. As per Article 22 of the Universal Declaration of Human Rights (UDHR)
proclaimed by the United Nations General Assembly (General Assembly resolution 217 A) in 1948,
‘Everyone, as a member of society, has the right to social security and is entitled to realisation, through
national effort and international cooperation and in accordance with the organisation and resources of
each State, of the economic:, social and cultural rights indispensable for his dignity and the free
development of his personality’.

Articles 23 and 24 of the UDHR further concerns the rights of workers. As per Article 23:

‘Everyone has the right to work, to free choice of employment, to just and favourable conditions of work
and to protection against unemployment’, ‘Everyone, without any discrimination, has the right to equal
pay for equal work, Everyone who works has the right to just and favourable remuneration ensuring for
himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other
means of social protection’, ‘Everyone has the right to form and to join trade unions for the protection of
his interests .

As per Article 24, ‘Everyone has the right to rest and leisure, including reasonable limitations of working
hours and periodic holidays with pay’.

The UN Sustainable Development Goals

Oneimportantinternationalinstrumentin the progress on social protection globally was the adoption
by the UN Member States of the 2030 Agenda for Sustainable Development in 2015. As part of the
Sustainable Development Goals (SDGs), Target 1.3 of SDG 1 ‘to end poverty in all its forms, everywhere’,
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calls upon states to ‘implement nationally appropriate social protection systems and measures for all,
including floors, and by 2030 achieve substantial coverage of the poor and vulnerable’.

The ILO Social Security (Minimum Standards) Convention, 1952 (No. 102)

The convention covers nine branches of social security and sets their minimum standards. This
Convention hasbeen ratified by 48 ILO Member Statessince itsentry into force in 1952. The last country
to have ratified Convention No. 102 was Honduras, in 2012%.

The ILO Social Protection Floors Recommendation, 2012 (No.202)

The International Labour Organization recommends its members, in accordance with national
circumstances, toestablishas quicklyas possible and maintaintheir social protectionfloors comprising
basic social security guarantees. The recommendation provides guidance for the establishment and
maintenance of social protection floors and their implementation within strategies for achieving
comprehensive social security systems®'.

The International Covenant on Economic, Social and Cultural Rights (ICESCR)

The ICESCRis a multilateralhuman rights treatyadopted by the United Nations General Assembly (GA)
in 1966 and came into force in 1976. This treaty together with the Universal Declaration of Human
Rights and the International Covenant on Civil and Political Rights (1966), make up the International
Bill of Human Rights. It ensures the enjoyment of economic, social and cultural rights, including the
rights to:

e education;

e fairandjust conditions of work;

e anadequatestandard ofliving;

e thehighestattainable standard of health;and
e socialsecurity.

The covenantis monitored by the United Nations Committee on Economic, Social and Cultural Rights.
As of July 2020, the Covenant has 171 parties and all EU Member States have ratified it. In this treaty
the Article 9 of Part Il is of relevance for social security. According to this Article:

‘Everyone has the right to social security, including social insurance. It requires parties to provide some
form of social insurance scheme to protect people against the risks of sickness, disability, maternity,
employment injury, unemployment or old age; to provide for survivors, orphans, and those who cannot
afford health care; and to ensure that families are adequately supported. Benefits from such a scheme
must be adequate, accessible to all, and provided without discrimination’®?.

The European Social Charter (European Treaty Series or ETS No. 035)

The European Social Charter is an instrument of the Council of Europe treaty that sets out a
comprehensive list of commitments on economic, social and cultural rights that all parties to the
Charter are legally bound to implement. The treaty entered into force in 1965 and a revised version
(ETS No. 163) entered into force on 1July 1999. Of the rights guaranteed by the Charter, the right to
work, the right to organise, the right to bargain collectively, the right to social security, the right to
socialand medical assistance, theright to the social, legaland economic protection of the family, and

% see https://www.ilo.org/secsoc/areas-of-work /legal-advice/ WCMS_205340/lang--en/index.htm

see https://www.ilo.org/secsoc/areas-of-work /legal-advice/ WCMS_205341/lang--en/index.htm
82 see https://treaties.un.org/doc/treaties/1976/01/197 60103%2009-57%20pm/ch_iv_03.pdf
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theright to protection andassistance formigrant workers and their families are regarded as particularly
significant (Part Il).The European Committee on Social Rights monitored the implementation of this
treaty®.

The European Code of Social Security (ETS No.048)

The Code entered into forcein 1968 and, as of 2023 it has been ratified by 21 European countries. The
Code aims at encouraging the development of social security in all member States of the Council of
Europe and sets up a series of standards which Parties undertake to include in their social security
systems. The Code defines norms for social security coverage and establishes minimum levels of
protection which Parties must provide in such areas as medical care, sickness benefits, unemployment
benefit, old-age benefits, employment injury benefits, family benefits, maternity benefits, invalidity
benefits, survivors' benefits, etc. The Code was based on the ILO Social Security (Minimum Standards)
Convention but provides highersocial security benéefits levels.5*

The European Semester

Article 2 of the TFEU identifies the promotion of a high level of social protection as a key task. The EU
Commission usesthe EuropeanSemester processto monitorthe social protection systems of Member
States and offers country-specific recommendations where necessary on the use of their social
budgets. The European Semesterwas introduced in 2011 as the EU’sresponse tothe weaknessesin the
EU's economicgovernance revealed during the financialand economiccrisis. The European Semester
guarantees that Member States examine their economic, social and budgetary plans with their EU
partners in the first half of every year - hence the term Semester - so that national action can be
accordingly taken in the second part of the years, notably with the adoption of the budgets for the
subsequentyear.

The European Union Social Security Coordination

As for EU standards, Articles 45, 48 TFEU on free movement of workers and the legal basis for the
coordination of social security systems, as well as Regulation 883/2004, are the core of the EU legal
framework on the matter. The EU retains competence on the coordination of social security systems
between Member States. This is done through ECRegulation 883/2004, which is supplemented by EC
Regulation 987/2009, laying down the procedure for the implementation of the Regulation through
cooperation between Member States. The European Commission webpage on Social security
coordination® describes the principle of the coordination as the right of workers to be covered by
social protection only by the legislation of one country at a time so that social contributions and
benefits are not duplicated. The decision on which country'slegislationapplies to a worker is made by
the competent social security institutions and not by the worker. Also, workers have the same rights
and obligations as the nationals of the country where theyare covered. When workers claim a benefit,
their previous periods of insurance, work or residence in other countries are taken into account if
necessary. Finally, workers entitled to a cash benefit from one country, may generally receiveit even if
they areliving in a different country. The coordination of social security facilitates the free movement
of people within the EU.

For the specific case of fishers, Art. 11 (4) of EC Reg 883/2004 states:

8 see https://www.coe.int/en/web/conventions/full-list? module=treaty-detail&treatynum=035

% see https://www.coe.int/en/web/conventions/full-list? module=treaty-detail&treatynum=048 and
https://www.coe.int/t/dg3/socia lpolicies /source /socialse curity/shortquide_en.pdf

% https://eceuropa.eu/social/main.jsp?catld=849
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“For the purposes of this Title [Determination of the Legislation Applicable], an activity as an employed
or self-employed person normally pursued on board a vessel at sea flying the flag of a Member State shall
be deemed to be an activity pursued in the said Member State. However, a person employed on board a
vessel flying the flag of a Member State and remunerated for such activity by an undertaking or a person
whose registered office or place of business is in another Member State shall be subject to the legislation
of the latter Member State if he resides in that State. The undertaking or person paying the remuneration
shall be considered as the employer for the purposes of the said legislation.”

The European Pillar of Social Rights

The European Pillar of Social Rights was jointly proclaimed by the European Parliament, the Coundi
and the Commission in November 2017. The principles of the Pillar are structured around three
categories, one of which is social protection and inclusion. The Pillar declares 20 principles and rights
to support the fair and well-functioning of EU labour markets and welfare systems. The third chapter
of the Pillar covers principles most relevant to social protection and inclusion. Principle 12 states that
‘regardless of the type and duration of their employmentrelationship, workers, and, under comparable
conditions, the self-employedhave theright to adequate social protection’.

The European Pillar of Social Rights - Action Plan

In 2021, the European Commission presented its action plan to fully implement the Pillar of Social
Rights, turning the principles into concrete actions. The Action Plan put forward three 2030 targets in
the areas of employment, adult educationand poverty, building on the Europe 2020 strategy for smart,
sustainable and inclusive growth. The 2030 poverty target aims at reducing the number of people at
risk of poverty or social exclusion by at least 15 million by 2030, out of which at least 5 million children.

The European Pillar of Social Rights Action Plan also announced a number of initiatives to support the
implementation of the Pillar principles .

In the area of social protection and inclusion, relevant initiatives include:
e theCouncilRecommendation establishinga European Child Guarantee;
e proposalforaCouncilRecommendation on minimumincome;
e aEuropean Platformon Combating Homelessness;
e anEU reporton accessto essential services, aninitiative on long-term care;
e aHighLevel Expert Groupto study the future of the welfare state;

e aguidanceontheuseof exante distributionalimpact assessments.

3.2.2. Theinternational framework for social protectionin the fishing sector

Theissue of conventions forthefishing sector by the International Labour Organization emerged after
the Second World War, probably as a result of the rapid expansion of the fishing industries and their
technological innovations. The first of these conventions, the Discrimination (Employment and
Occupation) Convention of 1958, (No.111), established the principle that there should be no
discrimination in any employmentor occupationon certain grounds. This convention was:

e Minimum Age (Fishermen) Convention (No. 112) of 1959, aiming to protect children’s labour in
fishing and prohibit their work underthe age of 15.

%  The Action Plan can be downloaded from https://op.europa.eu/webpub/empl/european-pillar-of-social-rights/en/
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e Medical Examination (Fishermen) Convention (No.113) of 1959, providing standards for the
medical examination of fishermen taking into account the age of the fisherman and the work
to be undertaken.

e Fishermen'sArticles of AgreementConvention (No.114) of 1959, which established a system of
articles of agreementfor fishermen tobe signedby the owner of a fishing vessel, orthe owner's
representative, in which their conditions of employment are clearly set out.

e Fishermen's Competency Certificate Convention (No.125) of 1966, setting subjects to be
included in curricula such as general nautical subjects, knowledge of international regulations,
practical navigation, safe working practices, the operation of engines and other equipment,
fishing techniques as appropriate, and the amount of theoretical and practical training to be
undergone.

e Accommodation of Crews (Fishermen) Convention (No.126) of 1966, aiming to ensure
adequate security, including emergency escapes, protection from the weather, ventilation of
sleeping quarters, provisionof sanitary and cookingareas as well as the provision of medicine
chests and sick bays.

e The Workin Fishing Convention (also referred to as the ILO ConventionC188), adopted at the
96th Conference of the ILO in 2007, consolidated the existing ILO Conventions with the
exception of the Fishermen's Competency Certificate Convention (No.125), as detailed below.

The ILO Work in Fishing Convention (C188)

In 2002 the Governing Body of the ILO, considering the need to update older instruments, decided to
place on the agenda of the International Labour Conference an item concerning a comprehensive
standard (a Convention supplemented by a Recommendation) on workin the fishing sector. Seafarers
and merchants had in the pastreceived protection through other ILO maritime standards (standards
that applied, or could be applied, to fishing), but the ILO was aware that the Maritime Labour
Convention (MLC 2006) concerning working and living conditions of seafarers would exclude fishing
vessels and fishers fromits scope. ILO realised the need for a standard exclusive to the fishing sector
that would also reflect the -often unique -characteristics of commercial fishing. In 2007, the ILO
adopted by an overwhelming majority, the Workin FishingConvention (No. 188) and its accompanying
Work in Fishing Recommendation (No. 199). The Convention provides universal labour standards
relevant to all fishers, whether on large vessels on the high seas and on international voyages or in
smaller boats operating in coastal waters close to shore.

The Convention aimsat ensuring that ‘fishers have decent conditions of work on board fishing vessels with
regard to minimum requirements for work on board; conditions of service; accommodation and food;
occupational safety and health protection; medical care and social security’. It provides States with some
flexibility in the form of possible exclusions of limited categories of fishersand vessels, and progressive
implementation of certain provisions while they commit, over time, to improving conditions of all
fishers. The Convention stresses the importance of social dialogue and tripartite consultation. Many
provisions can only be implemented following ‘consultation” with representative employers’ and
workers’ organisations (in particular, representative organisations of fishing vessel owners andfishers).

As mentioned above, the Convention revised the Minimum Age (Fishermen) Convention, the Medical
Examination (Fishermen) Convention, the Fishermen's Articles of Agreement Convention, and the
Accommodation of Crews (Fishermen) Convention. In addition, it has covered other important
questions such as health and safety at work, assignment and hours of rest, crew list, repatriation,
recruitment and placement, and social security. In 2023, only 21 countries have ratified the Convention,
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including Member States Denmark, Estonia, France, Lithuania, The Netherlands, Poland, Portugal and
Spain.The Convention

The FAO Code of Conduct for Responsible Fisheries (CCRF)

The CCRF is an instrument that sets out international principles and standards to ensure effective
conservation, management, and development of aquatic resources. The CCRF is voluntary, although
fragments of it are based onrelevantinternational legislation.Relevant parts for working conditions of
fishers are:

e 6.17 States should ensure that fishing facilities and equipment as well as all fisheries activities
allow for safe, healthy and fair working and living conditions and meet internationally agreed
standardsadopted by relevantinternational organizations.

e 6.18 Recognizing the important contributions of artisanal and small- scale fisheries to
employment, income and food security, States should appropriately protect the rights of
fishers and fishworkers, particularly those engaged in subsistence, small-scale and artisanal
fisheries, to a secure and just livelihood, as well as preferential access, where appropriate, to
traditionalfishing groundsand resourcesin the waters undertheir nationaljurisdiction.

e 8.1.5States should ensure thathealth andsafety standardsareadopted for everyone employed
in fishing operations. Such standards should be not less than the minimum requirements of
relevantinternationalagreementson conditions of work and service.

The Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food
Security and Poverty Eradication (FAO SSF-Guidelines)

Endorsed in June 2014, the FAO SSF-Guidelines constitute the first internationally agreed instrument
dedicated exclusively to small-scale fisheries. It provides consensus principles and guidance for the
sustainable development of the small-scale fisheries sector and helps to realise this sector’s full
contribution to food security and poverty eradication. The Guidelines support the progressive
realisation of the right to adequate food within the context of sustainable fisheries management.
Chapter 6 entitled ‘Social Development, Employment and Decent Work’ promotes access to social
protection, decent working conditions, and the economic inclusion of small-scale fishers in broader
development processes.The Voluntary Guidelines claim that small-scale fishers should be incorporated
into formal social security systems, fromwhich they are typically excluded because they operate mostly
as self-employed or in the informal economy. The key passage in the Voluntary Guidelines regarding
social protection expresses: ‘States should promote social security protection for workers in small-scale
fisheries. They should take into account the characteristics of small-scale fisheries and apply security
schemes to the entire value chain.

3.2.3. Role of the EU in the implementation of international rules for social protection and
for social protection of fishers

Within the EU, social security is fundamentally a national responsibility of each Member State. Article
21 TFEU asserts thatthe EU’s external action should be guided by the principle of ‘the universality and
indivisibility of human rights.” All countries are responsible to freely decide who is to be protected under
their legislation, which benefits are grantedand underwhat conditions. Member States' social security
schemes are thushighly dependenton national economic, taxationand income redistribution models.
Across the EU, social security programmes differ greatly in their design and generosity, with differences
in the size of the budget and the way it is allocated, the source of financing, the degree of coverage of
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risks and the role of the social partners. The EU respects the subsidiarity principle and recognises the
large differences between the social protectionsystems of the Member States.

Legally, Article 153(4) TFEU guarantees the right of Member States to determine the fundamental
principles of their social security systems. The European Treaty of 1957 only offered a legal basis for
harmonisation of social policies in relation to the free movement of labour. Following the Maastricht
Treaty in 1992, the EU supported Member States’ activities concerning social security schemes.
According to Cornelisse and Goudswaard (2002), the Treaty of Amsterdam of 1997 and the inclusion of
the Social Protocolinto the basic Treaty ‘were a step forward in the social domain in general but provide
no basis forinvolvement of the EU with social protection levels in the Member States. However, the authors
argue that with the Social Protocol, Member States accepted a certain degree of commitment in terms
of social protection expressed in two recommendations accepted by the European Council in 1992.
The first recommendation, of June 1992, deals with common criteria concerning sufficient resources
and social assistance in social protection systems (92/441/EEC). The second recommendation, of July
1992, explicitly addresses the ‘convergence of social protection objectives and policies’ (92/442/EEC).
Cornelisse and Goudswaard (2002), explain that the arguments given for convergence were as follows:

e differences in social security may hamper the free movement of workers and exacerbate
regionalimbalances;

e convergence seeks to guarantee the continuation and stimulate the development of social
protection within the context of the completion of the internal market; and

e Member States face common problems, such as ageing of the population, unemployment,
changing family structures and poverty; common objectives must act as pointers to the way
social protection systemsare modified to take account of these problems.

The recommendation further stipulates broadly defined goals, but ‘without prejudice to the powers of
the Member States to establish the principles and organizations of their own systems’. The 1998
Employment Guidelines, as aresult of the Jobs Summit in Luxembourg at the end of 1997, can partly
be seen as an implementation of the convergence strategy. However, countries still remain
autonomous in regard to the design and financing of their systems (Goudswaard and Vording, 1996).

The EU ‘srole is limited to issuing recommendations based on the principles of the European Pillar of
Social Rights. A recent example is the Council Recommendation of 8 November 2019 on access to sodial
protection for workers and the self-employed 2019/C 387/01. The directive offers minimum universal
protection for allworkersin the EU including those in short-termand casual employment relationships.
It also enshrines some basic rights such as the right to a reasonable probationary period. However, it
should be noticed that once arecommendationis implemented, its impact is automatically assessed.

Role of the EU in implementation of ILO Work in Fishing Convention (C188)

In December 2016, the Council of the EU formally adopted the EU Directive 2017/159/EU - Work in
Fishing Convention giving legal effect to an agreement negotiated by the European social partners -
SSDC-F - toimplement the ILO Work in Fishing Convention, 2007 (No. 188). Theimplementation of the
agreement followed theprovisions in Articles 154and 155 TFUE. The EU converted theagreement with
the social partners into binding legislationwith an EU Directive that applies to all fishers employed on
fishing vessels flying the flag of an EU Member State. Furthermore, the Directive applies to all fishermen
working in any capacity under a contract of employment or in an employment relationship on all
fishing vessels engaged in commercial fishing.

The purpose of the Directive is to implement the Agreement so as to set out the responsibilities of
fishing vessel owners, skippers and fishermen; the minimum personnel requirements for work on
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fishing vessels (minimum age, medical examination); the conditions of service (manning, hours of work
and rest, crew list, fisherman’s work agreement, repatriation, private labour market services); and
occupational safety and health requirements (food and accommodation, health protection and
medical care, protection in case of work-related sickness, injury or death, occupational safety and
health and accident prevention).

One of the minimum requirements for work on board a fishing vessel is a valid medical certificate
(Article 7 of the Agreement). In the interest tofacilitate thisrequirement, the social partners, Européche
and the European Transport Workers' Federation (ETF), togetherwith the International Maritime Health
Association (IMHA) issued guidelines on the medical examinations of fishers in 2021. The guidelines
determine criteria forthemedical fitness for fishersand include information on occupational risks faced
by fishers.

Member States were expected to bring into force the laws, regulations and administrative provisions
necessary to comply with the Directive by 15 November2019. Moreover, Member States must
determine what penalties are applicable when national provisions are infringed or not met.
Furthermore, Member States may maintain or introduce provisions more favourable to workers in the
sea fishing sector than those laid down in this Directive.

Exclusion of fishers from EU labour Directives

Two EU labour Directives relevant for working conditions (but not directly concerning social security)
exclude fishermen from their provisions: Directive 2019/1152 on Transparentand Predictable Working
Conditions and Directive 2003/88/EC or Workingtime Directive.

According to the European Commission’s webpage, Directive 2019/1152 provides extensive and
modernised rights for allworkers in the EU, particularly addressing insufficient protection for workers
in more precarious jobs, while limiting the burden on employersand maintaining flexibility to adaptto
a changing labour market. All EU workers’ rights include among other things: written and early
complete information on essential aspects of their work, limited length up to six months of
probationary periods atthe beginning of the job, detailed information on workinghours, fixed amount
of working hours, training. The Directive ensures that these rights cover workers in all forms of work,
including those in the most flexible non-standard and new forms of work, casual work, domestic work,
voucher-based work or platformwork. However, Member States may exclude from the application of
the directive or certain provisions of it:

e Workers whose setand actualworking timeis equal to or less than an average of three hours
per week;

e Certain groups of workers, such as civil servants, the armed forces or judges;

e Natural persons in households acting as employers where work is performed for those
households;and

e Seafarersorseafishermen.

Similarly, Directive 2003/88/EC or Working time Directive to protect publicand private sector workers
from the health and safety risks associated with excessive or inappropriate working hours, requires EU
countries to guarantee thefollowing rights for all workers: a limit to weekly working hours, which must
not exceed 48 hours on average, including any overtime and a minimum daily rest period of 11
consecutive hoursin every 24.The Directive applies to all sectors of economicactivity but not to self-
employed workers. It does not apply to seafarers, mobile workers, and workers on board a seagoing
fishing vesseleither.
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The European Maritime, Fisheries and Aquaculture Fund (EMFAF) (Regulation (EU) 2021/1139)

EMFAF® is one of the five European Structural and Investment Funds of the European Union and the
financial instrument that supports the implementation of the CFP. EMFAF is the successor of the
Financial Instrument for Fisheries Guidance (FIFG),the European Fisheries Fund (EFF) and the European
Maritime and Fisheries Fund (EMFF).The total budgetfor the period 2021-2027 is EUR 6 108 billion and
supports initiatives for:

e thetransition to sustainable and low-carbonfishing
e theprotection of marine biodiversityand ecosystems
e thesupply of quality and healthy seafood to European consumers

e the socio-economic attractiveness and the generational renewal of the fishing sector, in
particular as regardssmall-scale coastalfisheries

e thedevelopmentofa sustainable and competitive aquaculture contributing to food security
e theimprovement of skills and working conditions in the fishing and aquaculture sectors

e theeconomicand social vitality of coastal communities

e innovationinthesustainable blueeconomy

e maritime security towardsa safe maritimespace

e international cooperation towards healthy, safe and sustainablymanaged oceans

While social protection of fishers is set out by each Member State and independently from EMFAF
financing, the funds can be used to support certain CFP conservation goals under a few exceptional
circumstances thatrequire fishing activities to stop temporarily. In these specific cases, the EMFAF can
support financial compensation to fishers for this temporary cessation to alleviate their economic
losses.

Compensationis possibleif the fisher’s cessation of activities is caused by:

e measures for the conservation of marine biological resources (e.g. a temporary biological
recovery closure for a given species and/or in a given area);

e aninterruption, due to reasons of force majeure, to the application of a ‘sustainable fisheries
partnership agreement’ (i.e. an agreement signed between the EU and a non-EU country to
allow EU fishing vessels to fish in the non-EU country’s waters);

e anaturaldisaster;

e anenvironmentalincident; or

a health crisis (including the COVID-19 pandemic).

Temporary cessations stemming from conservation measures mustlead to fishing effort being reduced
based on scientific advice, to ensure their influence to protect or restore marine resources.
Compensation for the temporary cessation of fishing activities must be targeted and should not
replace the structural adaptation of fishing fleets where it is needed. Funding for this temporary
cessation cannot be granted for more than 12 months per vessel during the EMFAF's period of
programming. The EMFAF can grant financial compensation to fishersif they permanently cease their
fishing activities. The fishing capacity eliminated as a result of this support is then permanently

5 https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX%3A32021R1139&qid=1702492420177
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removed from the fleet. Permanent cessation can be carried out either by scrappingthe fishing vessel
or by decommissioning it and readapting it for other activities (exceptions are made for recreational
fisheries purposes).

The European Maritime and Fisheries Fund (EMFF) played a crucial role during the fisheries sector
periods of cessations over the COVID-19 pandemic between 2020 and 2021 (see EU national chapters
in STECF 2022).
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3.3. Social security for fishers by EU Member State: mapping the
landscape

KEY FINDINGS

e Around 40% of all EU fishers work under standard employment relationships and are
covered by national social security schemes.

e Eight Member States have special laws or regimes for the social security of fishers and
the services are provided by institutions especially in charge.

e Recognizing the arduous and hard work of fishermen, early retirement is a common
practise in the branch of old-age pensions in special schemes for fishers.

e While data on social security is missing under the EU Data Collection Framework, EU
small-scalefishers (almost 80 000 recorded in 2017) work almostexclusively undernon-
standard employment relationships and are partially covered, voluntary covered or
uncovered by social security schemes.

As said above, EU Member States have their own social security schemes and laws for workers. EU
Member States are responsible for individually regulating and financing their own social security
systems and organise their programmes according to their different historical and political legacies,
institutions and budgets. The range of security schemes vary significantly among them. For example,
self-employed workers can be excluded from formal access tosocial security schemes in some Member
States whilethey are able to join them ona compulsoryor voluntary basisin other cases. According to
Eichenhofer (2015, p.7), the Constitutions of 10 EU Member States provide special clauses on social
security. These are the Czech Republic (Article 26 of the Czech Charter of Fundamental Rights), Greece
(Article 22), Italy (Article 38), Latvia (Article 10), Lithuania (Article 52), Luxembourg (Article 11), Romania
(Articles 34,41, 47), Slovenia (Article 50), Spain (Article 49) and Sweden (Article 2(2). By doing so, these
countries impose on their legislation the commitment to create, maintain and develop systems of
social security and define the social risks and the persons covered.

For the purpose of social security analysis, employment in the EU fisheries sector can be divided in two
segments independently of their remuneration system (fixed wage or share-paid system): a) fishers
working in standard employment relationships (SERs), and b) fishers working in non-standard
employment relationships or self-employed including part-time work (mainly fishers with share-paid
systems).

3.3.1.  Fishersin standard employmentrelationships

Fishers under SERs are almost exclusively workers in large-scale fishing which involves 24% of EU
vessels and 45% of fishers in the EU. These fishers work under formal working contracts often with a
fishing company and are paid with fixed salaries with or without a bonus. Almost 80% of these fishers
are full-time employees and their social security schemes— with a few exceptions in some Member
States - follow the national standard schemes for workers. According to the EU's Mutual Information
System on Social Protection (MISSOC) theseexceptions concern®:

% MISSOC is the Mutual Information System on Social Protection and promotes the continuous exchange of information on social

protection among the EU Member States, see: https://www.missoc.org/
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e Unemployment
In Croatia, unemployment insurance benefits coverfishermen only in a voluntary basis.

In Poland, the compulsory unemployment scheme does not apply to workers in agricultural
economicactivities including fisheries.

e Sickness - cash benefits

In Portugal, the normally compulsory sickness (health) insurance is voluntary for fishermen working
onvessels that belong to foreignor binational companies.

In Ireland, the compulsorysickness insurance scheme is voluntary for fishermen.
e Accidents at workand occupational diseases

In Cyprus, employed fishermen working fora fatheror a mother are excluded fromthe compulsory
work accident’s insurance scheme.

e Old-agepensions

In Italy, fishers are considered tobe workersin arduous and hazardous jobs and are entitled to early
retirement.

In Portugal, fishers are considered as workers in arduous and hazardous jobs and are entitled to
early retirement. Sea fishermen may retire from 55.1 years if they have 15 years of contributions
and at least 30years of service where 150 days of workare considered asone year.The age at which
the old-age pension can be claimed is calculated by multiplying the years of fishing service by 0.33.

In Estonia, early retirement is available for certain professional groups including fishers whose
professional abilities have declined before the normal retirement age, provided that they have the
required pensionable service (from 15to 25 depending on the profession).

In Cyprus, fishersemployed in the service of afather ora mother are not obliged to take partin the
retirement compulsory old-age pension system.

Eight Member States have special laws or regimes for the social security of fishers and the services are
provided by institutions especially in charge of the social protection of workers at sea, as detailed
below:

Belgium

According to the Belgian Social Secretariat (Besox), the fishing sector has 382 recognised seafishermen.
Special regimes for salaried workers’ social protectioninclude miners, seafarers, civil aviation personnel
and professional journalists but not fishers. In 2003, Belgium enacted the law ‘Maritime Fisheries
Employment Contract Act’ regulating the maritime employment contract for maritime fishing and
improving the social status of fishermen. The regulation defines fisherman as ‘any person employed as
a crew member of a fishing vessel in execution of an employment contract concluded with the shipowner.’
Fishers employed as crew are subject to the special social security regime for seafarers in merchant
shipping. This social security regime for seafarers has its own rules about social security contributions,
unemployment, pensions, illness and disability insurance and work accidents. The social security
regime for seafarers is managed by the management committee of seafarers within the National Sodial
Security Office (NSSO) supervised by the federal ministersfor Social Affairs and Employment.

The Maritime Fisheries Employment Contract Act of 2003 guarantees income security for fishermen.
Art. 3. of the Act states that only recognised sea fishermen may be employed as crew members on a
fishing vesselunderan employment contract forseafishingduties. The Belgian crew hasa decentwage
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by international standards and is paid according to a percentage of the gross amount (STECF 2019).
Before each seavoyage, the shipowner and crew enter intoa contract agreement.

Fishers in Belgium who temporarily stop working fellunder a special status (technically unemployed)
and receive unemployment benefits (STECF 2022). Workers in fishing obtain their recognition after
having sailed for 100 days under the Belgian flag on board a fishing vessel. Once a fisher is recognised,
if the percentage wageis lower than the minimum wages, the shipowner must pay up to thelevel of
this minimum wage. Fishers receive among other benefits a supplementary pension, a subsistence
allowance and a higher unemploymentcompensation.

The Sea Fishermen Fund pays the recognised fisherman a supplementary pension premium per sodial
security day. The supplementary pension is financed by an annual gross contribution of EUR 600 per
200 social security days worked per insurance year of employment as a recognised sea fisherman. This
contribution is increased by applicable costs and premium taxes. The subsistence allowance is a
premium for recognisedfishermenas a supplementto unemploymentbenefits. In the reference period
from 1 April to 31 September, EUR 30 per day are paid for a maximum of 40 days.

Until their 20th birthday, young fishers receive financial support fora maximumof 499 days at sea from
the Fund for Ship Youth, which is funded by the Flemish government, the province of West Flanders
andtheship owners. Alsocrew members between 20and 31 years old who have not yetcompleted 99
days at sea are eligible for compensation fromthe fund.

Since 2019, an additional compensation to the sickness benefit exists in case of long-termillness for
recognised sea fishermen from 2019. This additional compensationis of EUR 4.55 gross per day (days
reimbursed by the health insurance company) on top of the sickness benefit and paid by the Sea
Fishermen Fund to recognised sea fishermen fromthefirst day of the ninth week up to and including
the last day of the week. A lump sum coverage in the event of a fatal occupational accident or an
occupational accident with a permanent disability of more than 66% is also part of the benéefits. The
amount of the premium is around EUR 31 000, indexed annually.

Known as waiting allowance fishermen aged 55 or older are offered the opportunity to reduce their
work hours if they have 5500 sailing days or equivalent days due to an industrial accident. Sea
fishermen also have the option of taking early retirement, if they (1) have reached the age of 62; (2)
5500 sailing days and/or equivalentdays; (3) are entitled to unemployment benefits; (4) have achieved
40 years of professional career as an employee for men and 34 years of professional career as an
employee for women, nolater thanthe end of the employment contract. In the case of early retirement
fishers are no longer allowed to sail.

Denmark

According to the Danish Maritime Authority, a fisherman musthave a writtenemploymentagreement
when working on afishingvessel. The employmentagreement must contain atleastinformation about
rights in respect of: minimum rest period, holiday, holiday allowance or salary during holiday, health
and social security coverage and benefits, the protection that covers the employee in the event of
illness, personalinjury or death in connectionwith service, and repatriation.

Minimum wages are determined through collective negotiations between employers and employees
on board fishing vessels. Together, the Danish Fishermen Producer Organisation and the Danish
Pelagic Producer Organisation represent the vessel owners, while the United Federation of Workersin
Denmark represents the hired fishers. These two fisheries parties negotiate a collective agreement on
minimum wages and pension. The agreement guaranteedfishers a minimumsalary per fishing day of
EUR 171 and a pension of EUR 34 per day in 2020. The same amount is calculated for wage for working
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sick payments. There are no differences between fishery types nor between types of work on board
anda price index regulates the minimum salary. However, the position on board andthe experience of
the hired fishers determines the crew sharepayments. Typically, the shares lead to a higher salary than
the minimum salary. If not, the vessel owner must pay the minimum salary to the hired crew. While
theseagreementsarein place, Danish SSF are characterised by the fact that many vessels are owner-
operated, often with very few or no hired crew. Although updated numbers are notavailable, in 2012,
20% of the active vessels were owner operated (Nielsen et al. 2018). In these cases, the collective
agreement is only of minor importance.

France

France has a special social security regime whose beneficiaries are sailors and seafarers from
commercial fishing, aquaculture and recreational fishers. The regulations defining benefits for these
seamen come from the decree of 17 June 1938 on the organisation and unification of the sailor
insurance system. The French ‘Etablissement national des invalides de la marine” (ENIM) is a public
administrative establishmentmanagingcurrently the special social security regime. The Establishment
signs objectives and management agreements with the State. Fishers employed aboard vessels
registered with the French Flag Register who have their residence in France mandatorily come under
the special system for seamen of ENIM, irrespective of their nationality. Employer contributions and
employee dues from seamen are based on the flat-rate salaries set out annually on 1 April by inter-
ministerial order. These flat-rate salaries correspond to the categories into which the seamen are
classified, taking account of their functionson board the vessels.

Benefits in kind are the same as for the general sicknessinsurance system (Article L. 321-1 of the Social
Security Code). Cash benefits include:

e Maritimelabouraccidentinsurance (Article 9);

e Insuranceforsicknessoccurringwhilst sailing (Article 22);
e Familyinsurance (Articles 36 to 38 A);

e Pregnancy and maternity insurance (Articles 39to 43);

e Paternity insurance (Article 43);

e Funeralcosts (Articles 11 and 24);

e Foodallowances (Article 68);

e Allowancefor death (Article 49-2);

e Insuranceagainstloss of effects and equipment (law of 22 June 1949);
e Transfer costs:

e Spatreatments;and

e Professional training/re-training (Article L. 5213-3 of the Labour Code // Circular no. 02 of
6 August 2008).

Similarly, pensions include:

e Accidentinvalidity pensions (Article 16);
e Sicknessinvalidity pensions (Article 48);

e Professionalsicknessinvalidity pensions (Article 49); and
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e Old-age insurance for seamen: the pension insurance system for seamen distinguishes
between three types of pension (Articles L.5552-1 et seq of the Transportation Code): (1) the
length of service pension when the seaman completes at least 25 years of valid service for a
pension; (2) thelength of service pension whenthe seamancompletes at least 15 years of valid
service for a pension, (3) the special pension when the seaman completes a period of service
valid for a pension with that period being at least equal to 3 months andless than 15 years.

The operating rules for the retirement scheme for workers in the maritime-fishing sector differ from
those of the general regime, mainly, in three points:

e asarule,theminimumageforaccessto retirementis lower than that established in the general
regime;

e there are three different types of retirement which cannot be combined: age retirement,
proportional retirement andspecial reform;and

e theamountoftheretirement valueis calculated based on the fixed salary of the last three years
of service or for the best 5 years.

The pension amount is thus determined in accordance with a percentage of the reference flat-rate
salary. Working while receiving a pension is possible under certain conditions and after the age of 55
years®,

Under the terms of the special regime, the so-called ‘caisse générale de prevoyance” will, as a rule,
assume any medical, surgical and pharmaceutical expenses arising from occupational accidents,
funeral costs in case of death resulting from an accident at work. During the period of incapacity to
work, the person concerned is awarded a daily allowance, unless it is proven that the accident was in
fact attributable to theinjured party. If the accident at work resultsin a permanent disability of at least
10% for the worker compensation is also awarded, calculated based on the worker's annual salary. In
the event of death due to an accident at work, compensation to the successorsis awarded, equivalent
to 25% of the fixed annualsalary of the category for which the workerwas hired for.

Since 1st January 2018 all seafarers with residence in France have been obliged to affiliate either to
ENIM, or to the social security programme of a State with a reciprocal agreement with France, or to a
private insurance scheme “at least equivalent”to ENIM.

Germany

All fishers must registerthemselvesto the mandatory social security. The GermanPension Insurance is
managed by the Knappschaft-Bahn-See. The Seaman's Fund (Seemannskasse) grants seafarers who
retire from seafaring employment or self-employment, bridging allowances and a benefit after
reaching the standard retirement age. It thus takes into account the special burdens in the marine
sector. The professional seafarer is given the opportunity to leave his profession before reaching the
standard retirement age by guaranteeinga pension that closesthe gap between the time when he or
she gives up seafaring and the start of the old-age pension. The bridging allowance is paid at the age
of 56 in theamount of a statutory standard old-age pension without any additional period. The basis
of the payment s the status of theinsurance account in the statutory pension insurance at the time of
the application for the allowance.

The unemployment insurance compensation for fishers includes unemployment benefit, short-time
work allowance and payments in case of bankruptcy. An employee is entitled to unemployment

% see https://www.senat.fr/rap/r12-707/r12-7070.htm]|
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benefits if he/she is unemployed, registered with the employment agency and fulfils the qualifying
period. The qualifying period is fulfilled if the person has been employed with compulsory insurance
for twelve months out of two years. How long a person is entitled to unemployment benefit depends
on the number of compulsory insurance relationships completed in the last five years (e.g.
employment, receiptof sick pay, etc.) andthe ageof the unemployed person. The economic short-time
working allowance is granted if the regular weekly working hours in companies or company
departmentsare temporarily reduced due to economicreasons or an unavoidable event.

Statutory health insurance is mandatory for all employees whose income (annual salary) is below the
compulsory insurance limit. Seafarers - just like other employees - can freely choose their health and
nursing care insurance. Previously, seafarers were compulsorily insured in the maritime health
insurance fund and the maritime nursing insurance fund.

For accidents insurance, the trade association for transport industry, postal logistics,
telecommunications (BGVerkehr) is responsible for seafarers. The German statutory accident insurance
also ensures practical occupational safety and accident prevention.

Greece

The law 3874/2010 of the Register of Farmers and Agricultural Undertakings, which replaced law
2332/1995 and Article 1 of law 2520/1997, states that an adult employedin fishery (sea fishery, inland
fishery, spongefishing, shellfishing and aquaculture) is considered as a professional farmer provided
that:

e such person is the owner, joint owner, renter or participates in any way whatsoever in the
exploitation of a commercial fishing vessel, except for deep-sea fishing vessels, or engages in
aquacultureas the owner or tenant of an aquaculture holding for at least 30% of his/her total
annualwork time and earnsfrom such employment at least 35% of his/her annualincome and
is the owner of a personal commercial fishing permit;

e asowner,jointowner orrenter of a commercial fishing vessel refuels his/her vessel with bunker
fuel at least once every threeyears;and

e isinsured with the Agricultural Insurance Organisation (Ellinikes Georgikes As- faliseis- ELGA)
or the Merchant Seaman’s Pension Fund (Naftiko Apomachiko Tameio or NAT), provided that
he/she has been employedin commercialfishing vessels at least for a five-year period, or the
Social Security Institute (idryma Koinonikén Asfaliseon or IKA), provided thathe/she has been
employed in commercial fishing vessels since 2003 at least.

Fishermen, who like farmers earn at least 50% of theirincome from their employment, are obliged to
be insured by the AgriculturalInsurance Organisation (ELGA).

Law 1140/81 allows only fishermen on large fishing vessels to be insured with the Greek Merchant
Seamen's Pension Fund (NAT). Only those workers who have over3 000 days of insurance coverage for
work in fishery remain insured with the Social Insurance Institute (or IKA) (Article 7 of law 3232/04, as
replaced by Article 52 of law 3518/06).

Italy

According to Lourenco(2021), there are two social security schemesfor Italian fishermen:
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e social security regime for small-scale fishermen under "Legge 13 marzo 1958, n.c 2507 dei
previdenze a favore dei pescatoridella piccola pesca marittima e delle acque interne” that
applies exclusively on the context of fishing activity, whether working on its own or under an
association;and

e underthe maritime social security scheme, underthe terms of ‘Legge 26 luglio 1984, no.413"
deriordinamento pensionistico deilavoratori marittimi’, applicable to currentmembers of the
Pension Fund for Dependent Workers (Fondo Pensioni Lavoratori Dipendenti or FPLD) of the
National Institute for Social Security (Istituto Nazionale Previdenza Sociale or INPS), that
provides access to all the benefits of the General Compulsory Social Security System
(AssicurazioneGenerale Obligatoria or AGO), but retaining some specific benefits linked to the
specific activities of fishermen. This law deals also with the legal context applicable to early
retirement. Seafarers benefit from set of medical support through the Health Assistance for
Sailors (Assistenza sanitaria al personale navigante or SASN), and have access to sickness and
working accidents insurance within the scope of the National Institute for AccidentsInsurance
(Instituto Nazionale per L'Assicurazione contro gliinfortuni sullabor or INAIL).

Portugal

Registered fishers who carry out fishing activities have been covered by the general social security
regime from 1970 onwards. Before this date, fishers’ social security was administered by the Central
Board of Fishermen sHouses (JuntaCentral das Casasdos Pescadores).

The social security in Portugalis mandatory for local and coastal fishing workers or catchers of marine
species and on foot fishermen if they are:

e registeredas amaritime worker who carryout professional activity in localand coastalfishing,
under the authority of afishing vesselowner or his legal representative;

e owners of local fishing vessels who are part of the crew and carry out effective activities on
thesevessels:

e collectors of marine species;
e onfoot(dismounted)fishermen;and

e workers and owners of registered seafarers who carry out professional activities on board
coastalfishing vessels,which prior to June 1999 were covered by the regime auction retention
of a percentage of the gross value of thefish landed.

Fishers under these categories must declare to the competent Social Security institution: a) the
beginning of professional activity, b) a connection to a new employer, c¢) the duration of the
employment contract. This social security covers: illness, parenting, unemployment, occupational
diseases, disability, old age pensions and death. Since 1986, registered fishermen beneficiaries of the
Pension Fund and Family Allowance for Fishing Professionals, have access to old-age pensions from
the age of 55, as long as they have fulfilled the guarantee period established for the general social
security regime and have worked as fishermen at least for 30 years. For the purposes of calculation of

7 https://www.normattiva.it/atto/caricaDettaglioAtt o?atto.dataPubblicazioneGazzet ta=1958-04-
05&atto.codiceRedazionale=058U0250&atto.articolo.numero=0&atto.articolo.s ottoArticolo=1&atto.articolo.sottoArticolo1=10&gld=ccO
11795-41f1-47dd-918d-6d686669a3b8&tablD=0.1632904134350499&title=Ibl.dettaglioAtto
https://www.normattiva.it/atto/caricaDettaglioAtto?atto.dataPubblicazioneGazzet ta=1984-08-
02&atto.codiceRedazionale=084U0413&atto.articolo.numero=0&atto.articolo.s ottoArticolo=1&atto.articolo.sottoArticolo1=0&qld=&ta
bID=0.8438428675554033&title=Ibl.dettaglioAtto
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pensions, Regulatory Decree No. 2/2021 ‘establishes a special regime for counting length of service for
access to retirement of fishing professionals’.

In addition to standard social security schemes, Decree-Law No. 61/2014, protects Portuguese fishers
who for reasons beyond their control -circumstantial, temporary, or unforeseeable - become partialy
or totally unable to work, thus losing their income, and provides salary to them though the Salary
CompensationFund for Fishing Professionals. This Fund is financed with: a) 60% of the proceeds from
fines imposed for violations of the general fishing regulations; b) proceeds from fines imposed for
violations of this decree; ¢) proceeds from annual licensing fees for fishing and the use of fishing gear;
d) 50% of the proceeds from licensing fees for recreational fishing; e) donations, inheritances, or
legacies; f) transfers from the State budget; g) balances carried over from previous fiscal years. To
benefit from this fund under this law the following conditions apply:

e Adverse conditions refer to situations that result in a lack of safety at the coast or at sea, as
certified by the competent authority, including the restriction or closure of the coast, or the
prohibition of fishing vessels operating from ports, small ports, slipways, and beaches for more
than three consecutive daysor for seven dayson an intermittentbasis within a 30-day period;
and

e The daily value of salary compensation is equal to 1/30 of the minimum monthly wage
guaranteed to workers. This payment of salary compensation is limited to the budgetary
availability of the Fund and to a period not exceeding 60 days per year. The payment is only
duefrom thefourth day after the date ofimmobilisation of the vessels or from the date of the
decision to prohibit fishing made by the competentauthority. The period for payment of salary
compensation may be extended to 90 days by order of the government member responsible
for the maritime area, upon a proposal fromthe management board.

In agreement with the Legal Regime for the Promotion of Safetyand Health at Work, approved by Law
no. 102/2009, ‘the health promotion andsurveillance can be ensured through National Service units of
Health, in accordance with specific legislation approved by the ministry responsible for the area of
health’, including fishing workers on vessels with length of less than 15 m whose owner does not
operate more than two fishing vessels up to this length. It is the shipowner's responsibility to ensure
the treatment, paying the respective charges, of the seafarer who, while traveling, suffers a natural
illness or accident other than at work and requires treatment on land outside the national territory,
including essential dental care,, as provided for in paragraph 1 of article 21 of Law no. 146/2015, of 9
September. Seafarers who are not beneficiaries of the National Health Service have access, under
identical conditions to beneficiaries for the purposes of health protection and medical care, including
essential dental care, with the shipowner being responsible for ensuring payment of health care
provided in the event of a naturalillness or accident not related to work.

In the event of iliness or accident of a seafarer on board that makes it impossible for him to carry out
work, the shipowner mustpay:

e theremuneration or the difference betweenthis and the sickness benefit or compensation for
temporary incapacity for work resulting from an accident at work or professional illness
professional, during the periodin which the seafarer is on board or disembarked waiting for
repatriation;and

e after the aforementioned period and if the seafarer is not entitled to the subsidy or
compensation foreseen, an amount equivalent to the first or, if this is not determinable,
correspondinghalf of the remuneration, for 16 weeks from the onsetof theillness oraccident.
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Spain

In Spain social protection of fishers is reqgulated under a special regime. The law Regimen Especial de
los Trabajadoresdel Mar’ (Special Regime for sea workers) regulates the social security for fishers and
the systemis administered by the Social Marine Institute (Instituto Social de la Marina or ISM).

For theindividuals covered by the scope of the Special System the following benefitsare granted:

e medical assistance in cases of childbirth and child care, common or occupational illness, and
accidents, whether work-related or not,both within the national territoryand on board and/or
abroad;

e professional recovery, which is applicable in any of the cases mentioned in the previous
paragraph;

e economicbenefits for temporary disability;

e economicbenefits for childbirth and child care;

e economicbenefits for the shared responsibility of infant care;

e economicbenefits for risk during pregnancy;

e economicbenefits for risk during natural lactation;

e economicbenefits for the care of children affected by cancer or other serious ilinesses;

e economicbenefits for permanent disability;

e economicbenefits for retirement;

e economicbenefits for death and survival;

e family benefits;

e unemploymentbenefits at boththe contributoryand assistance levels;

e benefits for cessation of activity;

e assistance benefits and social services for contingencies and special situations arising from
work at sea;and

e social service benefits that may be established for the training and rehabilitation of persons
with disabilities and assistance to the elderly, as well as in other areas where deemed
appropriate.

With regard to the protectionagainst illness of workers in the maritime-fishing sector,the Real Decree
618/2020, of June 3013, forimproving working conditionsin the fishing sector, establishes that workers
who are on board a fishing boat have the right to receive medical treatment on land, as well as to
disembark, at the earliest quickly as possiblein the event of serious injury orillness. When the worker
in the maritime-fishingsectoris covered by a social security systemthatdoes notinclude protectionin
the event of work-related illness, injury or death, nor the corresponding compensation for iliness or
injury caused by a trafficaccident work, the responsibility will be assumed by theship's master.By Law
47/2015, of 2017, fishermen are entitled to the provision economic benefit due to temporary
incapacity, permanent incapacityand upon retirement. When permanentdisability results from a work
accident or occupationalillness, workersin the maritime-fishing sector will be owed economic benefits
for permanent disability regardless of contributions made to the pension system. Fishers who are
covered by the special regime enshrined in Ley 47/2015 can access retirement, without penalty, before
reaching the expected age of 65 years. This happens through the application of age reduction
coefficients to workers who work professional activities of an exceptionally dangerous nature, with
high mortality rates or accidents, as wellas those thatimply a prolonged family separation. the result
of applying the reduction coefficients cannotbe greater than 10years.

As regards social protection contributions, there are three groups of fishers depending on the gross
register tonnage (GRT) of the ships on which they providetheir services:
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e Group | includes employed workers remunerated with a salary and workers remunerated
through a share systemthat provide their service onshipswith a GRT of morethan 150, in other
words, allMerchant Navy workersand the big fishing companies.

e Group Il includes employed workers remunerated through a share system that provide their
services on fishing boats of more than 10 GRT and up to 50 GRT (Group lI-A) and on ships of
morethan 50 GRTand up to 150 GRT (Group II-B).

e Group lll covers employed workers remunerated through a share system that provide their
service on boats of up to 10 GRT and self-employed workers.

Correction coefficients for contributions are applied for Grouplland Il base for common contingendes
and unemployment, sothe contributionto pay is lower. These correction coefficientsare 2/3 for Group
Il A, 1/2 for Group Il B and 1/3 for Group lll. Nevertheless, for the calculation of Social Security benefits
the total base will be taken into consideration, withoutthe application of the correction coefficients.

All contribution bases of workers included in Groups Il and lll are single and are determined annually
depending on the province, fishing method and occupational classifications, based on the average
values of compensation received in the previous year. However, these single contribution bases may
not be less than the minimum bases specified for the various occupational classifications.

Ireland

Social protection in Ireland is regulated under the Social Welfare Consolidation Act of 2005. As an
example of the application of the Council Directive (EU) 2017/159, Irish legislation governing fishing
vessels applies to both employees and shared-pay fishers, and all contracts of employment need to
specify terms relating to paid leave, incapacity for work due to iliness, paid sick leave and pensions.
With the enactmentof eight Statutory Instruments between2019and 2023, Ireland has transferred the
ILO Convention to national legislation. Relevantto social securityis the Statutory Instrument No 333 of
2020. Theinstrumentprovides that the masterofa fishing vessel mustcarry onboarda crew list which
must be communicated ashore to an appropriate person such as the owner, company or family
member. It also provides that a fishing vessel owner who engages a person in any capacity under a
contract of employment or in any employmentrelationship on boarda fishing vessel mustensure that
aFisherman’s Work Agreement is entered into in writing, signed by all relevant parties andretained on
board the vessel. Among other information, a work agreement must include the terms of health and
social benefits. In the case of shared-payfishers,a Crew Agreementis needed for vessels with a capadty
over 24 tonnes. Furthermore, temporary agency workers must have equal treatment with workers
doing similar work who are employed directly by the hirer in respect of payment, working time, rest
periods, annualleave and public holidays. Temporaryagency workers and the hirer's own workers must
also have equal access to facilities such as childcare, canteen or similaramenities, ortransport services.

3.3.2. Fishersin non-standard employmentrelationships (self-employed and unsalaried)

According to STECF 2019, based on 2017 data, about 80 000 EU fishers belong to the SSF. These fishers
arein their majority self-employed. The figure of self-employed includes fishers that are legally under
unsalaried work arrangements, who are not obliged to pay any social contribution as in the case of all
small-scale fishers in Cyprus. For therest, the social security schemes for self-employed fishers follow
the schemes for all self-employed workers in the EU Member States with differences in their
unemployment, old-age pensions, sickness and workinjuries coverage (Table 15).
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Table 15: Entitlement of self-employed workers to social security branches in EU Member States.

and fragmented
benefits by
occupation/sector

Member Old-age . -
Unemployment .g Sickness Work injury
State pensions
. | compulsory . no (some
. no (some coveragevia . compulsory (special .
Belgium . . (special coveragevia
droit passerelle*) scheme) )
scheme) droit passerelle)
Bulgaria no compulsory voluntary no
Croatia compulsory compulsory compulsory compulsory
Cyprus no compulsory compulsory no
voluntary (alsofor
employees +
Denmark minimum guaranteed | compulsory compulsory voluntary
income available to
all)
no (access to state
Estonia unemployment compulsory compulsory no
allowance)
. voluntary;
compulsory (basicflat y
. . e compulsory for
Finland benefit) + voluntary compulsory compulsory
. farmersand
(earnings-related)
athletes
no schemefor
no, means-tested .
o cash benefits,
contribution-free compulsory .
. i . voluntary forin
benefit for those (special compulsory (special ) ,
France C kind benefits;
under judicial scheme for schemeforfarmers)
L compulsory
liquidation (incl. farmers)
) scheme for
farmers and artists)
farmers
voluntary,
compulsory for
Germany voluntary voluntary compulsory for
farmers
farmers
Greece no for farmers compulsory compulsory no
no, except voluntary
compulsory (non- .
Ireland . compulsory opt-in for no
contributoryfor now) ]
fishermen/women
no compulsory compulsory, self-
statutory scheme employed
except fordependent | fishermen pay
Italy no compulsory self-employed; partial | specialmonthly

premium based
onthe
conventional
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Member Old-age . ..
Unemployment .g Sickness Work injury
State pensions
daily salary of
€27.73 for 2022
Latvia no compulsory compulsory no
no for liberal compulsory (if
Lithuania professions, incomes compulsor no
athletes/artists, and declared as P y
farmers wages)
Malta compulsory compulsory compulsory compulsory
The no (means-tested
unemployment compulsor voluntar no
Netherlands . Py . P Y Y
assistance available)
voluntary opt-in for compulsory for
compulsory for self-
self-employed; both self-
Poland employed; noscheme | compulsory
compulsory for employed and
forfarmers
farmers farmers
compulsory for
dependent self-
Portugal employed and compulsory compulsory compulsory
managers/directors;
no scheme for others
voluntary (under the
Romania same conditions as compulsory compulsory no
employees)
Slovenia compulsory compulsory compulsory compulsory
compulsory; compulsory;
. compulsory; voluntary b y . b y .
Spain , compulsory voluntary opt-in for voluntary opt-in
opt-in for farmers
farmers forfarmers
compulsory (basicflat
Sweden benefit) + voluntary compulsory compulsory compulsory

(earnings-related)

Data source: Fondeville etal.(2015:Table 12), Avlijas (2020) and MISSOC.
Note*: This scheme applies to the self-employed (as main activity, helper or assisting spouse): (1) who is forced to suspend at
least temporarily or permanently cease their self-employed activity for reasons beyond their control (this concerns six legally
prescribed situations of forced interruption: natural disaster, fire, deterioration, allergy, decision of a third economic actor or
event having an economic impact on the business, and bankruptcy), or (2) who is in economic difficulty and officially ceases
any self-employed activity.
Note**:The minimum insured income of the self-employed is EUR 8 575.45 per year (ind. 2023) (Farmers’ Act: EUR 4 288 per
year). For employeesitis EUR 65.26 per month.
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Belgium

The self-employed can also claim social security. The self-employedtherefore pay a social contribution.
This contribution is a lower percentage than the joint contribution of employers and employees but
includes fewer benefits. However, the self-employed may pay extra voluntary contributions which give
them additional rights in certain cases. At the beginning, the self-employed pay ‘provisional
contributions.’ The ‘Law regulating the maritime employment contract for maritime fishing and
improving the social status of fishermen’ does not cover self-employed fishers.

Bulgaria

Unpaid labour in the sector consists of 485 people and could be separated into unpaidfamily workers
and fishers who are not paying social insurances and do not have a monthly salary. These fishers are
mainly people who are at sea less than 10 days per year (STECF 2019).

Croatia

According to the Croatian LabourAct, fishers on board are provided with beneficiary work experience
which enables them to retire earlier, asone year experience on boardis counted as 1 year and 3 months
of work experiencein total. However, this rule doesnotapply to (vesseland/or family business) owners
working on board (STECF 2019).

Defining unpaid labour is particularly important for the segment of small scale coastal artisanal fleet
which accounts for 3500 vessels and 5290 fishers. Due to legal restrictions, authorized persons in this
category could only be natural persons without legal rights to be involved in first sales and without
obligations to pay social security fees. However, reporting on fishing activities is mandatory for this
category so as for any other category of commercialfisheries. Since there is no income, salaries or any
kind of remunerationin this category, all of the participants are consideredas unpaid labour.

In 2017, the majority of the fishers in the SSF were self-employed - 78% were owners (mostly self-
employed without employees). Although the majority of the fishers were in the age group of 40-64
years, a significant share (24%) was in the group of over 65, which implies family workers usually
involved as unpaid labour and retired fishers in the category of small scale artisanal coastal fishing
(STECF 2019).

Cyprus

In Cyprus, self-employed fishermen under the age of 16 are exempt from the compulsory sickness
insurance. All of the fishers workingin coastal inshore fishery areconsidered as unpaid labour and thus
arenot part of any social security programme.

Denmark
All fishers including self-employed are covered by compulsory social security.

Estonia

Employment was estimated at 1318 jobs, corresponding to 321 FTEs in 2020. The big difference
between numbersoftotalemployedand FTE is dueto the fact that there are many personsin the sector
forwhom fishing is not the only source ofincome. This situation mainly concernsthe SSF (STECF2019).

Finland

Total employmentin 2020 was estimated at 1256 jobs. The majority of the jobs (89%) are in the SSF
that perform mainly seasonal fisheries and therefore the employment in that segment is usually only
part-time.
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France

The French administration does not consider the revenue of one owner working alone on his boat as
unpaid labour (STECF 2019) and therefore allfishers including self-employed are covered by a special
social security scheme.

Germany

All German fishers including the self-employed are covered by social security. A coastal or small-scale
fisheris defined as a fisher working on a vessel with a volume up to 250 cubic metres of capacity. As of
January 2023, the German coastal states grant small coastal fishing businesses a subsidy towards the
accident levy for maritime accidents. This subsidy is also granted to compulsory coastal fishermen in
accidentinsurance.

Lewin et al. (2023) report that allsmall-scale fishers in Germany are self-employed.Until 2021, German
law stipulated that toregister asa full-time small-scale fisher, more than 60% of their grossincome had
to come from fishing. Only full-time fishers could be granted government subsidies for temporary
cessation of fishing activity, if they had registered as such for at least one year before submitting the
application for subsidies and had earned at least 60% of their gross incomefrom fishing in three years
preceding the application. However, due to the current situation of depleted stocks and severe total
allowable quota reductions, some fishers lost their full-time status, and the regulation for access to
subsidies changed in 2022. Since then, fishers can decide if they want to register as full-time or part-
time business regardless of gross income and an annual switch between the two forms is possible
(ibid.).

Greece

The SSF employs a total of 14340 engaged crew, thus contributing to 77% of the total national
employment of the sector. The majority of the engaged crew is paid in shares described us unpaid
labour and are mainly members of the captains’ family (STECF 2022). 69% of fishers in Greece are
owners of the fishing vessels (STECF 2019).

Ireland

In thelrish fishing fleet, most fishing crew are self-employed, and remuneration is normally on a share
basis. Social protectionin Ireland is regulated under the Social Welfare Consolidation Act of 2005. The
Act has specific provisions for the social protection of self-employed fishers. Unemployment benefits
for self-employed sharefishers (i.e. the members of the crew of a fishing vessel whose principal means
of livelihood is derived from a share in the profits or the gross earnings of the working of the vessel),
can be obtained under the modality of ‘optional contributor. The condition for the receipt of
unemploymentbenefitin respect of any day, by a personengagedin share fishing that:

e itisnotadayonwhich heorsheis engagedinsharefishinganditis aday in respect of which
he or she makes reasonable efforts to obtainsuch work, and

e therewasnoworkon,orinconnection with, the fishing vessel of which he or sheis a member
of the crew available for him or her on that day because:
» asa consequence of weather conditions, the fishing vessel could not reasonably have put
to seaforthe purposes of fishing, or
» thefishing vessel was undergoingrepairsor maintenance.
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Italy

Over 65% of vessels in Italy fall under the SSF. The prevailing status has been that of a self-employed
owner that does not work on the boat (over 58%).In some cases, the owner is not self-employed, but
the dynamics vary according to differentltalian coastal areas.

Latvia

73% from the total number of employees have an indefinite contract and work under standard
employment relationships. Four percent of the fishing workforce are owners of the enterprises who are
alsoinvolvedin fishing.

Lithuania

The largest contribution of owners in fishing operations was observed in small-scale fisheries, where
an insignificant part of them was considered unpaid labour (whereas large-scale fleet and long-
distance fleet employees were mostly hired crew members). Unpaid labour in the Lithuanian fishing
fleet was identified only in small-scale fisheries, where individual enterprises and family business are
the most dominant legal status of entities and could have unpaid labour involved in business
operations (STECF 2019). In Lithuania, the compulsory unemployment scheme does not cover self-
employed workers except if they are fishermen issuinga service receipt.

Malta

68% or 757 out of 1 116 fishers of the workforce involvedin the sector is on an unpaid labour basis
(STECF 2019).

The Netherlands

In 2017 there were 432 unpaid labour (not self-employed) workers in the Dutch fishing fleet. Most of
them are pensioned fishers who still contribute with certain tasks (e.g. driving crew to harbour).
Relatively to the total of 1700 paid employees this is 25% on average. The self-employed are not
insured againstunemploymentand do notreceive sickness benefits. Self-employed persons who have
become unable to work must insure themselvesagainst the riskof occupational disability.

In the Netherlands, self-employed sea fishers have a mandatory occupational pension scheme.
Poland

No data on self-employed or unpaidfishers is available.

Portugal

Most fishing workers in Portugal are concentrated in the SSF sector (58%), although the LSF also
employs a substantial part of the workforce (39%). Only 3% of fishers work on DWF vessels, since this
segment comprisesonly afew vessels (STECF 2019).

Self-employed small-scale fishers (local and coastal fishing workers) are considered a specificgroup in
regard to their contributions tosocial security. Forlocal fishing workers and vessel owners who are part
of the crew and carry out effective professional activity on these vessels, the contribution corresponds
to 10% of the value of the fish sold at auction, to be distributed according tothe respective parties. For
collectors of marine species or on foot fishermen and other individuals authorised for the first sale of
fish outside the auctions, the contribution corresponds to 10% of the value of the fish sold according
totherespective sales notes.
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Romania
No data on self-employed or unpaidfishers is available.
Slovenia

For the Slovenian fisheries sector the typical employment status of the majority is as self-employed
owner of thefishing vessels and corresponds to 84% of all fishers in the SSF sector.
Spain

Self-employed fishers are defined by law as those who habitually, personally and directly, outside the
scope of management and organisation of another person andfor profit, will be included in the Special
Social Security Regime for Sea Workers and works in maritime fishing in any of its forms. The
compulsory unemployment insurance is voluntary for self-employed Spanish agricultural workers
including fishers. Furthermore, self-employed fishers are excluded from the compulsory insurance
scheme for work accidents.

In Spain, it is relevant to note that unpaid labour (or self-employment) in the SSF sector amounts to
7 693 persons (STECF 2019).

Sweden

No data on self-employed or unpaidfishers is available.
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3.4. Analysis of thestate of play of EU fishers’ social security

KEY FINDINGS

e On social security for fishers, Spain and France lead with special regulations and
organisations exclusively in charge, whilein Cyprus fishers (98% small-scale fishers) are
not considered paid workersand lack social security coverage.

e TheEU lacks data collection on the social protection of fishers. Existing EU social data
collection on fisheries in general needs modification and improvement.

e Most EU small-scale fishers are partially or not covered at all by social security
schemes.

e Among best practises that could contribute to anincrement in the attractiveness of the
fishing sector to younger generations this study identified: guarantees for minimum
monthly wages, early retirement and legal recognition of fishing as an ardours
occupation, social security coverage during training or apprenticeships periods and
possibilities to continue fishing at least during the first years after retirement (specially
for small-scalefishers).

Social security for seamen has a long history in Europe and specific arrangements for the security of
seamen were set out even before the establishmentof overall social security around the middle of the
last century. Setting the origins of the French institution managing the social security of seamen, a
subsistence ordinance for women and families was signed in 1675 and a sailors' pension was
established in 1689 (ENIM webpage). Over time, social security schemes forfishers have developed into
the current set of highly diverse national systems, with differences in the organizations that oversee
their management, the rules governing the schemes and the extent of security branches that are
covered. The diversity can be related to the number of fishers, and in particular the number of small
scale fishers in each Member State. Spain and France lead with special regulations and organisations
exclusively in charge ofimplementing the social security of fishers, while Cyprus fishers (of which 98%
are small-scale fishers) are not considered paid workersand lack social security protection.

Challenges in the analysis of EU fishers’ social security

The EU lacks data collection on the social protection of fishers. An analysis of the state of play is
hindered by a generallack of social data about theEU fishing sector. Forexample, a focus onthe smalk
scale fisheries sector is hindered by the absence of reliable statistics on the population of fishers that
areinvolved in this type of fishing.The fact thatthesefishers still work mainlyin geographically remote
orisolated places and the majority of them do not work on a standard employment relationships and
fish on a seasonal or temporal basis, hasbeen reported to pose practical difficulties in the collection of
these data. However, the system of data collection also needs to be improved. For EU data collection
for example, the small-scalefisheries fleet is definedas comprising vesselsless than 12 metres in length
using non-towed gears. This definitionis known to exclude all vessels under 12 metres that use dredges
or other towed fishing gears, which can be distorting the size of the population of fishers involved in
small-scale fishing in some Member States. In Spain for example, it is estimated that 1500 small fishing
vessels cannot be classified as belonging to the small-scale fishing fleet due to this error in definition
(Jose Pascual pers comm.)
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Differences in the way that Member States define and collect fisheries data can be also a source of
inaccuracy for assembling data at EU level. In Portugal for example, the different fishing sectors
established by national law are defined as: (i) Local Fishing: small vessels up to 9 metres in length, (i)
Coastal Fishing: vessels with length greaterthan 9 metres and equal to or less than 35 metres,and (iii)
Large-scale Fishing: vessels with a tonnage capacity exceeding 100 GT and a minimum autonomy of
15 days that operate beyond 12 nautical miles. Portugal's information on the number of fishers per
fishing fleet follows these definitions, turning problematic the transposition of this datato the EU Data
Collection system.

In addition to the categories of full-time employment and partial employment, data on the status of
fishers’ employment started to be collected systematically in the EU in 2017. For this data collection,
EU MS were asked to report on employment status using the categories of vessel owner, employee,
and unpaid worker. As explained in the STECF report, the need to harmonise and define more clearly
some social categories gathered by Member States, such as unpaid labour, is needed in the short-term.
This category currently includes cases of vessel owners fishing on their own, but also cases of other
persons in the family contributingwith work to the productive unit, usually women, young persons, or
elders. The report emphasises the need to clearly differentiate between the two cases which have
generated a conceptualissue andconsequently the delivery of unreliable statistics (STECF 2022).

A comprehensive analysis of any social security system for fishers in the EU is further complicated by
thefactthat whatis legally regardedas a worker,a fishermanand a self-employee varies widely among
Member States. Furthermore, as it is often the case in the fisheries sector, a fishers paid under a shared
remuneration systemare confused with self-employedfishers (see Guelker 2023).

Social security of EU fishers

For the purposes of social security analysis, EU fishers’ employment is divided between workers in
standard employment relationships (SER) and workers on non-standard or precarious contracts who
are self-employed, unsalaried, unpaidor work part-time.

Fishers under standard employment relationships

Fishers under SER prevailed in the large-scale fisheries sector.Social security of fishersin SER, employed
by fishing companies and working in large vessels, encompasses systems managed by dedicated
institutions applying standard benefitswhich include:

e sickness and maternity (equivalent paternity) benefits;

e invalidity benefits;

e old-age benefits;

e survivors' benefits;

e benefitsinrespect of accidents at work and occupational diseases; and
e unemploymentbenefits.

Typical social security schemes for fishers under SER can be observed in Denmark, Belgium or Ireland,
where fishers in the large-scale or distant water fleet work under written contracts or employment
agreements. One of the advantages of this system is that fishers can be guaranteed a minimum
monthly salary independent of the shared remunerationwages which they usually get as payment and
avoiding the reliance on large landings to attain a good salary. Denmark and Belgium have
implemented this system of minimum wages for fishers working underSER. To stimulate recruitment
and generational renewal, and to increase the attractiveness of the fishing occupation this system
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could be considered given the poor health of many fishingstocks in the EU. Another advantage under
this scheme is the extension of some social security benefits such as unemployment and sickness
payments to trainees or youngsters who are starting in the profession. In a few cases, fishers are
considered as workers of an arduousand hazardous occupation entitled to early retirement, which can
also contribute to incrementthe attractiveness of the fishing profession.

Cessation due to the impacts of climate change and increasingly frequent extreme weather events has
started to change somerulesregarding theprotection of fishers. By Decree-Law No. 61/2014, Portugal
protects fishers who for reasons beyond their control - circumstantial, temporary, or unforeseeable -
become partially or totally unable to work, thus losing their income, and provides salary to them
through the Salary Compensation Fund for Fishing Professionals. This law mentions the increment of
adverse weather conditions over the last years as one reason foramending the previous regulations.
The law amends the access requirements to the Compensation Fund, stipulating that the existence of
‘adverse conditions’ resulting in a lack of safety at sea is a basis for awarding salary compensation,
instead of requiring the occurrence of a ‘natural and unforeseeable catastrophe.” Additionally, it is
established that the prohibition of leaving at sea for fishing vessels operating from ports, small ports,
slipways, and beaches may justify the provision of financial support. Under this law, the relevant period
of work stoppage is reduced from five consecutive daysin the past to three consecutive days,and from
ten days at intervals to seven days at intervals in a period of one month. The possibility of increasing
the maximum period for granting salary compensation from 60 days to 90 days wasalso introduced by
this law.

Fishers under non-standard employment relationships (small-scale fishers)

The majority of small-scale fishers fall into the categories of self-employed, part-time, unsalaried or
unpaid worker. Standard employmentrelationships are on thedecline as the world of work —including
fishing - is being transformedin the EU. This raises questions about the protection of workers on non-
standard or precarious contracts. The current EU labour law instruments do not adequately address
this situation, which has an impact on the social security of fishers in the small-scale fishing sector.

The self-regulating systemencompassingcustomaryrulesused toregulate and coordinate the work of
small-scale fishers at the local level in the past, has transferred these regulatory powers to national
centralised fisheries management authorities since the second half of the last century. In the best of
cases, co-management systems have been established to balance the involvement of small-scale
fishers in the regulation and decision-making of fisheries management. To some extent, the relation
between national agencies and fishers could be comparable to an ‘employment relationship” in the
legal sense of the term. In this relationship, the national managementagency has the authority to
determine how fishers do their job (for example by regulating the number of days that fishers are
allowed to work, as in the Mediterranean Sea), which gears to use,and how much to catch according
to quotas. A similar case applies in relation to the commercialisation of fishers’ products. Many fishers
arelimited by management regulationsto sell their landings through certain channelsor markets (the
case of the‘lonjas’in Spain is one example). In those cases, fishers are limited to work with one single
‘client’. Since a self-employee can be defined as a person in charge of his/her own business and in the
position to decide when and how to work without following instructions, the presence of both an
authority to determine how the job assignment is done and a single client, raises questions about the
self-employment nature of the small-scale fisher’s work. Fishers in that sense could be in danger of
unintentionalfallinto the grey area of being subjected to false or bogus self-employment. Moreover,
as statedinrecent EU legislation such asDirective (EU) 2019/1158 on work-life balance for parentsand
carers, ‘the determination of the existence of an employment relationship should be guided by the
facts relating to the actual performance of the work and not by the parties' description of the
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relationship.’ The role of the Courtof Justice of the EuropeanUnion todetermine thestatus of a worker
is here emphasised and means that recent labour directives could cover fishers even if they are not
considered self-employed workers by national labour law of the Member States (Szpejna and
Boudalaqui-Buresi 2020).

Self-employees in the EU - including in the small-scale fishing sector - remain uncovered for some risks
including unemployment, sickness cash benefits and occupational accidents, although voluntary
options have been introduced in recent years. This state of play of social security schemes for small-
scale fishers in the EU can be correlated to the lack of collective bargaining possibilities of this sector.
A study carried out by Eurofound reported that in 2019, fishing sector related trade unions were
presentinonly 11 Member States (Eurofound, 2020). As the reports explain, the problem is exacerbated
in the small-scale fisheries sector. In this sector, the high prevalence of family firms, often run by self-
employed workerswith the additional support of family members, hinders the establishment and work
of unions. Trade unions in the EU have proven though to be active in the fishing sector where larger
fishing vessels are operating (like in distant water fishing) or in the countries wheresea fishing is more
significant. Business associations are accordingly the common figure in the small-scale fishing sector
where trade unions are missing. Fishing guilds such as the French ‘Prud’homies’ or the Spanish
‘Cofradias’ have played important roles working as local unions. However, in the rest of the countries,
these conditions reduce the scope for collective bargaining asa means of regulatingemploymentand
social security implementation.

Member States have been using funds from the European Maritime, Fisheries and Aquaculture Fund
(EMFAF) to assist fishermen during cessation periods established to achieve the sustainable use and
conservation of marine resources. In these cases, the allocation from these funds among fishers is
decided based on the historicallandingsrecords of previous years which sets unfavourable conditions
for small-scale fishers with low catches in comparison with large vessels operators. Moreover, these
larger vessels have the capacity to migrate tootherfishing grounds during periods of cessation, which
is not the case for many small-scale fisherswho work locally.

Academicliterature has reported that the motivations for fishing in the small-scale fisheries sector are
not exclusively economic or directed to maximise profits (see for example Arias Schreiber 2022). Many
small-scalefishers in the EU and elsewhere, considerfishing a ‘way of life” rather than a profession. The
relative high number of retired fishers who continue fishing - usually as unpaid work - is evidence of
their non-profit motivations. The fact that it is important for these fishers to continue working even
without a salary should haveimplicationsin the arrangementof social security schemesfor the sector.
A system that allows retired fishermen to continue working in fishing for a reduced number of hours
as theoneintroduced in Belgium fits wellinto the small-scale fisher’s case.

According to recent literature, social protection systems can be redesigned to enable and incentivise
self-employed small-scale fishers to participate. For example, FAO (2019) reported that a registration
to a social fund is a precondition for obtaining fishing licences in some countries around the
Mediterranean Sea. This report describes mechanisms for increasing social security participation of
fishers such us compulsory registration and fixed or reduced contributions supported by state
subsidies. Additionally, a social protection initiative called ‘innovative contribution modality’ is
analysedinthereport. Thisinnovative systemwas successfullyimplemented in low-income countries
of the Mediterranean Sea and consists of income-related contributions for social security and health
insurance being automatically deductedat the point of sale based on a fixed percentage of the catch.
These contributions are then transferred directly tothe fishers accountwith the social fund. The system
encourages participation by removing the need for fishers to actively make payments or provide
estimates of monthly incomeswhich can be problematic given theirincome fluctuations (FAO 2019).

112



Training and social security schemes for fishers

34.1.

Best practices

This study has identified a series of best practices thatcould be replicated with a view to improving the
social security schemes for fishers in the EU:

The Spanish system integrates social security of fishers under standard employment
relationships and self-employees in a single specific legislation for workers in the fishing
sector. By regulating these two types of employment statusin a single piece of legislation, the
gaps in the coverage of certain social security branches between workersin standard working
relationships and the self-employed are minimised. Having one regulation for the fisheries
sector, has also theadvantage to adapt the characteristics of the social security systemto the
sector's particular needs. This model is also relevant for fishers who belong to a ‘in between’
self-employment regime and can be classified as economic dependentself-employed.

Social security schemes that provide fisherswith a minimum monthly wage independent of
their shared remuneration systems can also play an important role to minimise the economic
risks of fishers. This modality can be also important to allow fishers to benefit from a minimum
living standardand simplify their protectionduring shortunemployment periods. This type of
protection for fisherswas observed for example in Belgium and Ireland.

The recognition of fishing as an arduous and hazardous occupation can also be identified
as a best practice. Based onthisrecognition, social security schemesfor fishers provide not only
for early retirement possibilities (see for example the case of Germany) but also for special
allowances in the case of accidents at sea. Fishing worldwide is still considered one of the most
dangerous occupations and the number of fatalities in the fishing sector remains high in
comparison to othereconomicsectors.

The coverage of social security during the periods of training of newcomers interested in
becoming fishers, as observed in the case of Belgium could also be regarded as an important
practice to incentivise and incorporate youngergenerations in thefishing sector.

The possibility to continue working as a fisher after retirement is also onerelevant practice
that is important to small-scale fishers who consider fishing a ‘way of life’ rather than an
occupation. A large number of fishers in the small-scale fisheries continue fishing after
retirement and ‘bridging periods’ could contribute to reduce this kind of unpaid work in
fishing. This benefit was reported in the systemin Belgium.

Finally, social security for fishers will need to be extended, to cover adaptation to climate
change and increased occurrence of extreme climatic events. The Portuguese legislation of
2014 is an example on how social security can ensure thesafety of fisher’soperations and avoid
economiclosses dueto climate change. However, furthersupportt deal with the extra burden
of financing social security against temporary cessation due to climate change needs to be
analysed. Here, the funds from EMFAF have an important role to play and will continue to be
used for financing these types of risks.
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4. CONCLUSIONS AND RECOMMENDATIONS

4.1. Conclusions

The analysis of the mutual recognition of fishers’ certificates and social security coverage reflects the
need to reinforce the social pillar of the CFPand the implementation of existing provisions by Member
States. This study shows that the recognition of professional qualifications of fishers wishing to
exercise their profession in another Member State, is currently governed by Directive 2005/36/EC
known as the ‘Professional Qualifications Directive’. The recognition of professional qualifications in
the fishing sector is therefore currently governed by a directive which is non-specific to the fishing
industry. The systemis based ona one-directional recognition of qualifications. The processis initiated
by the applicants who received their qualificationsin their home Member State, and theirapplications
are evaluated by the competentauthority in the host Member State. Based on the data available in the
EU Regulated Professions Database, fishing is currently a regulated profession in 10 Member States,
with a total of 46 regulated professionsidentified underthe termfisherman’. This study hasidentified
that these professionsdiffer considerably in scope in terms of required competenciesand training,and
fields of application, which may significantly hamper mutual recognition of certificates and fishers’
mobility across the EU. An EU standard for trainingof fishers rooted in the STCW-F Convention would
thereforeimprove the level playing field for mutual recognition of fishers’ certificates. Such a standard
is expected to further promote fisher mobility and contribute to the overall attractiveness of the fishing
sector. It has also been argued that it would reduce the administrative costs and burdens associated
with the current systemof recognition especially in countries with large fishing fleets. Furthermore, an
EU-wide standard could be integratedin the current legislative framework through specific legislation,
asis the caseforthe training of EU sailors and seafarers.

Given that under Directive 2005/36/EC, mobility is subject to recognition of the training and
certification by the competent authority of the host country, the analysis of the decisions on
recognition by host Member States showed that between 1997 and2022, 1740 decisions for fishers’
mobility were processed and 1427 attained positive decisions. The profession categories that were
most often positively assessed were seaman, skipper, and engineer. These numbers can be used as a
proxy reflecting the mobility needs and functioning of the EU recognition system in place. However
certain mobility needs may notbe reflected in these data, for instance, when it is expected a priori that
the application will be negatively assessed based on the home country qualification, the regulated
profession, or a combination of both. Similarly, most positive automatic decisions were made by the
competent authorities in Spain and Portugal (together accounting for 92% of the decisions), of which
an overwhelming majority took place after the accession of these countries to STCW-F.

Furthermore, study on the employment of non-local labour in the fisheries sector (European
Commission 2016) estimated that in 2013 around 6% of EU fishers were non-local workers while in 2017
(86%) were fishers from their own countries, followed by non-EU/EEA nations (8%), unknown (3%),
other EU countries (3%), and EEA (0.1%) (STECF 2019). Furthermore, differences between Member
States are clear with 27% of people employed in the Irish fleet being non-Irish nationals and 36% of
people employed in the Belgian fleet were non-Belgian nationals. In contrast,94% of the Italian workers
were ltalian; 99% of the Portuguese workers were nationals and all the people employed in the
Bulgarian fleet were Bulgarian nationals (ibid). An assessment of the recognition procedures for
certifications issued by non-EU countries was beyond the scope of this study. Yet, this is a highly
relevant aspect of EU fisheries governance, given the high reliance on non-EUcrew in certain fisheries.
Ackermann et al. (2018) observe starkdifferences between EU Member States in the functionsnon£U
crew exercise on board (e.g., by law only in unskilled positions in Italy), and in the kind of (re)training
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they receivein the host Member State. Of the 17 training centres studied in the period 2016-2017, the
authors found that only two institutes in France provided retraining for domestic qualifications
obtained by Senegalese fishers (all the rest was first-time training). The implementation of an EU
legislation act with standards for fisher certification rooted in STCW-F is expected to make the
recognition procedure easier for non-EU fishers coming from STCW-F compliant countries, and would
only contribute to further improvingsafetyat sea.

The social partners of the SSDC-F have repeatedly highlighted the importance of transposing the
STCW's equivalent for fisheries (STCW-F) into Union law, since ratification rates of this convention are
low (only 10 EU Member States have ratified it since 2012). While the European Commission is also
committed to improve the safety and working conditions of fishers at sea, it remains somewhat
ambiguous on how it aims to achieve this. According to representatives of DG MARE, the Commission
is working simultaneously on two parallel pathways. The first pathway is to encourage all Member
States to ratify the STCW-F Convention. However, the Commission’s efforts toincrease ratification rates
have had a limited effect to date. The second pathway includes the possibility of transposing the STCW-
F Convention into an EU Directive.

Regarding improvements of fishers’ safety at sea, this study has established those representatives of
social partners from SSDC-F, the European Commission (DG MARE) andkey informantsfromthe sector
agreeon thefollowing:

e standard fishers training and certificates are needed to ensure a level playing field for
improving safety and working conditionson board as well as the overall attractiveness of the
EU fishing sector;

e standard fishers training and certificates would benefit the free movement of workers within
theEU;and

e thereisasenseofurgencyinrelation tothese standardsgiven the high rate of fatalaccidents
offishers at sea (especially compared to the seafaring sector).

Regarding social security, the schemes dedicated to EU fishers have developed into a set of highly
diverse national systems with differences in the organizations that oversee their management, the
rules governing theschemesand the extent of security branches that arecovered. The diversity can be
related to the number of fishers, especially the number of small-scale fishersin each Member State. The
governance of the schemesvarieswidely between special regulationsand organisations exclusively in
charge of implementing the social security of seamen (like in Spain and France), to small-scalefishers
not being considered paid workersand lacking social security protection (like in Cyprus).

Social security coveragein the fishing sector dependson the type of fisher’s employment relationship
and the Member State where the profession is exercised. Around 125000 fishers are fully or partially
employed in the EU, most of them are employed in Spain, Italy and Greece while large fisheries
workforces also exist in Portugal, France and Croatia. For social security analysis, employment in the EU
fisheries sector can be divided in two segments independently from the remuneration system (fixed
wage or shared remuneration system): a) fishers working under standard employment relationships
(SER), and b) fishers working under non-standard relationships or self-employed, including fishers
under legal unpaid work, part-time work and in a system of shared remuneration. The number of
informal fishers working without a fishing license in the small-scale sector is unknown as it is the
number of unpaid — often women or family members- workersin supplementaryfishingactivities such
as direct selling of landings, accounting work, mending fishing gears and bating.
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Fishers under SERs are almost exclusively workers in large-scale fishing which involves 24% of EU
vessels and 45% of fishers in the EU. Distant water fishing involves a very small fraction of total vessels
(around 0.4%) and some 4% of crew, with practically all of them working under SER. All these fishers
work under formal working contracts with a fishing company and are paid monthly salaries or shared
remunerations. Almost 80% of these fishersare full-time employees and their social security schemes-
with a few exceptions in some Member States-follow the national standard schemes forworkers. This
study identified 8 Member States were social security for fishers have special laws or regimes and the
services are provided by institutions especially in charge of the social protection of workers at sea.
These countries are Belgium, France, Portugal, Germany, Greece, Spain,Ireland and Denmark.

In the small-scale fisheries sector, the status of self-employment, part-time, unsalaried and unpaid
workers are prevalent (i.e. non-standard relationships). The largest share of EU fishers (almost 80 000
fishers recorded in 2017) work in the small-scale coastal fishing sector. According to STECF 2019, these
fishers are in their majority self-employed fishers. The figure of self-employed includes herefishers that
arelegally under unpaid work arrangements, who are not obliged to pay any social contribution as in
the case of all small-scale fishers in Cyprus and are not covered by any social security scheme. For the
rest, self-employed fishers’ social security schemes follow the schemes for all self-employed workers in
the EU Member States.As self-employees in the EU, small-scale fishers remain uncovered for somerisks
including unemployment, sicknessand occupational accidents, although voluntary options have been
introduced in recent years in some Member States.

4.2. Recommendations

Considering the shortagesof labour in certain fishing fleets and the role of the EU to facilitate the free
mobilization of workers acrosstheregion and improve safety at sea by setting minimum standards of
fishers training, this study considers that an EU standard for training of fishers would improve the
level playing field for mutual recognition of fisher’s certificates, promote fisher mobility, and contribute
to the overall attractiveness of the fishing sector. It has also been argued that it would reduce the
administrative costs and burdens associated with the current system of recognition in particular in
countries with large fishing fleets. Furthermore, an EU-wide standard could be integratedin the current
legislative framework through specific legislation, as is the case for the training of EU sailors and
seafarers.

The EU lacks data collection on the social security of fishers. An analysis of the state of play is
hindered by a generallack of social data about theEU fishing sector. Forexample, a focus onthe small
scale fisheries sector is hindered by the absence of reliable statistics on the population of fishers that
are involved in this type of fishing. This report, therefore, provides an important initial overview and
acts as a baseline for future research. The Commission could consider increasing Member State
requirements for the collection of data regarding employment statistics especially for small-scale
fishers and the harmonization of basic definitions regarding employment relationships such as self-
employed and unpaid worker.Specificrecommendations forimprovementsin data collection concern
theinclusion of the following variables, for each fishing fleet:

e full-time and part-time fishers working under formal contracts (or formal work agreements)
and fishers without contracts;

o fishers with fixed salaries, share-paid or both;
e self-employedfishers;

e unpaidfishers by gender.
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Collaboration with national agencies in charge of social security in each Member State could facilitate
the collection of data of social security of fishers. A study estimating the level of informal labour
(undeclared) in thefishing sector is also highly recommended.

Public campaigns to communicate the benefits and incentivise the insertion of small-scalefishers in
social security systems can be alsorecommended.

In order to stimulate recruitment and generational renewal, and to increase the attractiveness of the
fishing occupation, setting minimum wages on top of shared remunerations could be considered,
given the increasing uncertainty due to climate change and the poor state of many fish stocks in the
EU. Using funds collected from fishing fines can be implemented as a practise to - at least partially -
finance cessation periods due to climate change. Anotheradvantage under minimumwages schemes
is the extension of some social security benefits, such as unemployment and sickness payments, to
trainees or youngsterswho are starting in the profession.

In a few Member States fishers are considered workers of an arduous and hazardous occupation
entitled to early retirement. This practise could also improve the attractiveness of the fishing sector.
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https://www.ela.europa.eu/sites/default/files/2021-09/%27Tackling%20undeclared%20work%20in%20the%20agricultural%20sector%27%20report.pdf
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ANNEXES

Annexl. Regulated fishing professions (qualifications) and the restrictions
governing their access (blanks = no data available).

saicr Actual profession MS Length CLIECD Tonnage Area
category power
<=100 GT
Boatswain Boatswain PT (act as Limited area (see
master) Annex for
<24 m (OR) (OR) details)
Chief engineer (all fishing vessels) NL
Chief engineer officer IE <2000 kW
Chief engineer officer ES <2000 kW
Chief engineer officer (<=180 kW) ES <=180 kW
Chief engineer officer (<=550 kW) ES <=550 kW
Chief
engineer Chief engineer officer (fishing vessels Es
<=1400 kW) <=1400 kW
Chief engineer officer (fishing vessels ES
<=6000 kW) <=6 000 kW
Chief engineer officer on fishing vessel FR
Chief engineer (fishing vessels NL
<3000 kw) <3000 kW
Engineer (all fishing vessels) NL
Engineer officer (fishing vessel) IE No limitation No limitation
Engineer officer certificate of E
competency (fishing vessel) class 1 No limitation No limitation
Engineer Engineer officer on any fishing vessel ES No limitation
Motorist 221 kW (fishing vessel) BE <=221 kW
Motorist 750 kW (fishing vessel) BE <=750 kW
Motorist unlimited propulsion power BE
(fishing vessel) No limitation
Officer in charge of an engineering R
. . watch
Engineering
watch Officer in charge of an engineering Es
watch (all fishing vessels) No limitation
Chief mate of fishing vessels ES No limitation
Chief mate on fishing vessel FR
Chief mate or mate (chief officer or deck
ffi ES - No limitati
First mate officer) <=50m o limitation
Chief mate or mate (chief officer or deck ES
officer) (all vessels) No limitation
Deck officer/skipper fishing fleet <45 m DK
(first mate) <45m
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First mate on fishing vessel >45 m DK >45m
Second officer of navigation of fishing PT
vessels (<45 m OR <700 GT) <45 m (OR) <700 GT Not specified
Second officer of navigation of fishing PT
vessels (>=45 m OR GT>= 700) >=45m (OR) >=700 GT Not specified
Second hand full IE No limitation
Second hand limited IE L|m|t.e'd area (not
specified)
Mate or Second hand special IE Limited area (not
Second Hand <=24m specified)
Mate (all fishing vessels) NL
Mate all fishing vessels NL No limitation
Mate-engineer (all fishing vessels) NL
Navigational Officer in charge of a navigational watch FR
watch
Able fisherman of seagoing fishing PL
Able Seaman PT
Not mentioned
Coastal fisherman EE but maybe
coastal zones
Fisherman PT
Fisherman Sl
Seaman Fisherman of seagoing fishing PL
Fishing seaman: handling the vessel adequate "
(<10 m) (fishing or aquaculture) ES power for internal waters
9 q <10m the boat’ of ports’
Fishing seaman: working as a sailor No
(fishing ora ua.cultu re)g ES Noapparent Noapparent | apparent Noapparent
9 q limitations limitations limitations limitations
Helmsman (fishing vessel) BE
Seaman (fishing vessel) BE
Second engineer (fishing vessels NL
<3000 kW) <3000 kW
Second engineer officer IE No limitation No limitation
Second engineer officer ES No limitation No limitation
Second engineer officer (all fishing ES
vessels) No limitation
Second
engineer Second engineer officer (fishing vessel) IE <3000 kW
Second engineer officer (fishing vessels Es
<=6 000 kW) <=6 000 kW
Second engineer officer of fishing vessels ES
(<=750 kW) <=750 kW
Second engineer officer on fishing vessel | FR
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Deck officer certificate of competency E
(fishing vessel) skipper full No limitation
Deck officer/skipper fishing fleet <45 m DK
(Master) <45m
Fisherman/skipper on fishing vessel DK <=15m
Fishing and navigating the fishing vessel | PL
Limited area (see
Master (captain) ES <=30m Annex for
(AND) details)
Master (captain) and/or chief engineer Upto 12 mlles.
officer onboard coastal fishing vessels B from the Spanish
<=12m <=100 kW coastline
Master (sea captain) (fishing vessels <= ES
50 m) <=50m
Master of fishing vessels (<33 m OR <250 Limited area (see
GT) (within specific geographical limits) P Annex for
peciiic geograp <33m (OR) <250 GT details)
) Master of fishing vessels (<45 m OR GT PT
Skipper or <=700) <45m (OR) <700 GT No limitation
Master
Master of fishing vessels in unlimited ES
waters
Master on fishing vessel FR
Skipper DK >45m
Skipper PT >45m
Skipper (all fishing vessels) NL
Skipper all fishing vessels NL No limitation
Skipper fishing vessels (under 60 m) NL <60 m
. . . Limited area (see
Skelgprir c:igzrlznm?t;/)essels (<9 m) (specific PT Annex for
geograp <9m details)
Skipper fishing vessels (under 100 min E Limited area (not
limited area) <100 m specified)
Master and/or chief engineer officer (<= Up to 60 m|Ies'
24m and <400 kW) ES from the Spanish
<=24m <400 kW coast
Substitute skipper (fishing vessels NL
<=60 m) <=60 m
Substitute
skipper Substitute skipper all fishing vessels NL No limitation
Substitute skipper vessels (under 60 m) NL <60m

Data source: Regulated Professions Database
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AnnexIl. Mobility decisionsin the EU fishing sector by category, home MS, and regulated profession

Decision category/home country/regulated Host country

profession name BE BG EE FR DE EL IS IE IT Lv LT NL NO PL PT ES SE | UK | Total
1. Being examined 1 1 4 135 9 150
Denmark 1 1 9 11
Dec!( officer/skipper fishing fleet > 45 m (first mate 5 5
on fishing vessel)

Fisherman and master of a fishing vessel 1 1 4 6
France 4 53 57
Chief engineer officer on fishing vessel 1 4 5
Chief mate on fishing vessel 20 20
Master on fishing vessel 1 17 18
Officer in charge of a navigational watch 8 8
Officer in charge of an engineering watch 1 1 2
Second engineer officer on fishing vessel 1 3 4
Portugal 82 82
Able seaman (fisheries) 35 35
Boatswain (fishing activity) 7 7
Fisherman 27 27
Fishing skipper (long distance) 6 6
Skipper (coastal fishing vessels) 7 7
2.Check_ofqua|ifications (Article 7.4.(2)) - negative 1 1
automatic

France 1 1
Chief engineer officer on fishing vessel 1 1
;ﬁ: :giigf qualifications (Article 7.4.(2)) - positive 1 ) 5 17 385 410
France 2 5 17 128 152
Chief engineer officer on fishing vessel 1 7 38 46
Chief mate on fishing vessel 2 2
Master on fishing vessel 1 6 7
Officer in charge of a navigational watch 2 15 17
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Officer in charge of an engineering watch 5 31 36
Second engineer officer on fishing vessel 3 5 36 44
Portugal 1 257 258
Able seaman (fisheries) 157 157
Boatswain (fishing activity) 20 20
Fisherman 3 3
Fishing skipper (long distance) 14 14
Local fishing vessel skipper 22 22
Skipper (coastal fishing vessels) 21 21
Skipper (fishing vessels) 1 20 21
4.Check ofqualifications (Article 7.4(3)) - negative 1 1 15 17
after compensation measure

France 1 1 15 17
Chief mate on fishing vessel 7 7
Master on fishing vessel 1 8 9
Officer in charge of a navigational watch 1 1
5.Check ofqualifications (Article 7.4(3)) - positive % %
after compensation measure

France 26 26
Chief mate on fishing vessel 13 13
Master on fishing vessel 13 13
6. Declarations received by the host country (Art. 4 5 51 60
7.1)- except cases covered by Art. 7.4

France 4 5 4 13
Chief engineer officer on fishing vessel 1 1 2
Chief mate on fishing vessel 1 1
Master on fishing vessel 2 2 4
Officer in charge of a navigational watch 1 2 3
Second engineer officer on fishing vessel 3 3
Portugal 47 47
Able seaman (fisheries) 32 32
Boatswain (fishing activity) 2 2
Fishing skipper (long distance) 2 2
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Local fishing vessel skipper 2 2
Skipper (fishing vessels) 9 9
7.Negative after aptitude test (general system) 1 1

Portugal 1 1

Fisherman 1 1

8. Negative Autom.atic General System and 1 5 15 s P
professional experience ('crafts')

Denmark 1 5 15 21
Fisherman and master of a fishing vessel 1 5 15 21
Portugal 5 5
Able seaman (fisheries) 1 1

Boatswain (fishing activity) 2 2
Fishing skipper (long distance) 1 1

Skipper (coastal fishing vessels) 1 1

9. N‘o. check of quﬁalifications (Article 7.4.(2)) - 46 iz
positive automatic

Portugal 46 46
Able seaman (fisheries) 35 35
Boatswain (fishing activity) 4 4
Fishing skipper (long distance) 2 2
Local fishing vessel skipper 2 2
Skipper (coastal fishing vessels) 2 2
Skipper (fishing vessels) 1 1

10. Positive after adaptation (general system) 11 1 12 2 16 15 57
Denmark 1 1 1 2 16 15 56
Deck officer/skipper fishing fleet < 45 m (master) 2 2
Deck officer/skipper fishing fleet > 45 m (first mate

on fishing vessel) ! 3 1 1 6
Deck officer/skipper fishing fleet > 45 m (master) 1 1

Fisherman and Master of a fishing vessel 10 1 6 1 15 14 47
France 1 1

Master on fishing vessel 1 1

11. Positive after aptitude test (qeneral system) 1 2 3 5 23 17 51
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Denmark 2 3 17 22
Fisherman and master of a fishing vessel 2 3 17 22
France 1 3 2 23 29
Chief engineer officer on fishing vessel 1 1 2
Chief mate on fishing vessel 23 23
Officer in charge of an engineering watch 1 2 3
Second engineer officer on fishing vessel 1 1
lgr: ;:'r:';’;i:::\r:::;crieinme;gls:’é')stem (no 1 2 3 1 1 4 | 12 | 1 1 6 3| 32 38 | 306 | 422 6 839
Belgium 1 16 17
Seafarer (mechanic) (fishing fleet) 5 5
Seafarers (deck) (Fishing fleet) 1 11 12
Denmark 3 2 14 20 39
Fisherman and master of a fishing vessel 3 2 14 20 39
France 1 2 3 1 1 14 174 196
Chief engineer officer on fishing vessel 1 1 1 1 9 67 80
Chief mate on fishing vessel 2 14 16
Master on fishing vessel 1 2 48 51
Officer in charge of a navigational watch 2 2
Officer in charge of an engineering watch 17 17
Second engineer officer on fishing vessel 1 2 1 26 30
Ireland 2 1 4 1 17 6 31
B omaeang " (79 z 1E | v 1E
Poland 2 2
Fisherman of seagoing fishing 1 1
Skipper class 1 seagoing fishing 1 1
Portugal 1 248 249
Able seaman (fisheries) 59 59
Boatswain (fishing activity) 31 31
Fisherman 54 54
Fishing skipper (long distance) 1 29 30
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Local fishing vessel skipper 3 3
Local fishing vessel skipper 4 4
Skipper (coastal fishing vessels) 50 50
Skipper (fishing vessels) 18 18
Spain 10 1 2 292 305
Chief engineer class 1 (fishing sector) 7 7
Deep-sea fishing vessel skipper 1 1
Fishing seaman 291 291
Inshore fishing vessel skipper 1 1 1 3
Naval engineer (fishing sector) 1 1 2
Second naval engineer class Il (fishing sector) 1 1
13. Undergoing adaptation period 29 1 26 56
Denmark 29 1 26 56
Fisherman and master of a fishing vessel 29 1 26 56
Total 1 2 3 2 1 4 32 1 1 43 7 45 2 111 329 1109 41 6 1740

Data source: Regulated Professions Database
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Annex|il. Interviews (consultation) results
Perspective of the European Transport Workers’ Federation (ETF)

On Friday 29 September 2023 we interviewed two representatives of the European Transport Workers’
Federation (ETF): Mr Andrea Albertazzi, Policy Officer for Fisheries, and Mr Juan Manuel Truijillo Castillo,
president of the ETF Fisheries Section. We asked them abouttheir perspectives onthe current system of
recognition of fishers’ certificates, the state of ratification of the STCW-F Convention by EU Member
States, and possible alternativesto widespread ratification. For the latter we focused on the proposed
route of implementing the convention’s provisions into EU law through a Directive (van der Zwan,
2018).

The ETF is one of the three social partners in the SSDC-F, but it is the only employee’s organisation. As
such, with regard to the topic of training and safety of fishers, the ETF represents and defends the
interests of the employees on board fishingvessels. More generally, the ETF Fisheries Section ‘fights to
improve working conditions, safety andtraining for over 150 000 women and men who work asfishers
across Europe’. Promoting the wider ratificationand enforcement of international conventions is a core
focus of the ETF, an effort which has been clearly demonstrated forthe ILO Work in Fishing Convention
(C188)7%

Together with the othersocial partners, theETF also advocates for the ratification and implementation
of the STCW-F Convention. When asked about the ETF’s position with regard to the need for
widespread ratification, Mr Albertazzistarted by establishing a number of key arguments in favour of
implementing the STCW-F Convention as the common standard across the EU. He emphasised that
governing safetyat seaand on boardof fishing vessels throughan internationally recognised standard
could play arolein improving the overall attractiveness of fishing professions and the fishing sectoras
awhole. Mr Albertazziassertsthatthe absence of a common standard fortraining and certification has
been identified by the ETF as a factor negatively influencing sectorattractiveness.

Together with Européche, the ETF has been lobbyingtowards getting the STCW-F Conventionratified
by EU Member States, and getting itimplemented in EU law. This was accomplished for the ILO Work
in Fishing Convention (C188) through a procedure stipulated in Article 155, paragraph 2 of the TFEU.
Article 155 provides for social partners agreements at Union level to be transposed into Union law by
means of a Council decision on a proposal from the European Commission (context added by the
authors). This was thenimplemented through Council Directive (EU) 2017/159.

According to Mr Albertazzi, the Commission has indicated that the same procedure would not apply
to theimplementation of the STCW-F Conventioninto EU law on the basis of Article 15573. Nevertheless,
Mr Albertazzitakes note of a number of ‘good developments’ in the Commission’s stance on the matter,
from the perspective of the ETF. First, the Commission issued a Communication to the European
Parliament and the Councilon 21 February 2023 on the status of the Common Fisheries Policy, entitled
‘The common fisheries policy today and tomorrow: a Fisheries and Oceans Pact towards sustainable,
science-based, innovative and inclusive fisheries management’ (COM(2023) 103 final)” (EC, 2023)
(details added by the authors). In this document, the Commission states the following: ‘[The
Commission will] consider proposing, after the adoption of the revised International Convention on
Standards of Training, Certification and Watchkeeping for Fishing Vessel Personnel (STCW-F), a
directive to ensure its correct transposition into the EU legal order and will assist Member States to

2 see:  https://www.etf-europe.org/the-fishing-sector-joins-for ces-with-the-international- com munity-to- call-f or-wide-ratification-of-i lo-

c188/
This is confirmed by the letter from the Commission to the social partners received on 3 March 2018 (van der Zwan, 2018, p. 50).
7 see: https://oceans-and-fisheries.eceuropa.eu/system/files/2023-02/COM-2023-103_en.pdf
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accelerate ratification of the ILO and IMO conventions’ (context added by the authors). A second
positive point for the ETFis thatDG MARE is actively involved in the revision of the STCW-F Convention,
and even has extended an accredited representative of the European Commissionto the IMO.

When asked about therisks associated with the lack of (widespread) ratification of the Convention, Mr
Albertazzi and Mr Trujillo shared with us (in addition to the argument made at the beginning of the
interview about the attractiveness of the sector), a couple of elements which were heard from members
in the ETF’s constituency. A key obstacle appears to be the hampering of free movement of individuals
within the EU. However, this also affectsfishing professionals from non-EU countries working on board
EU fishing vessels.

Mr Albertazziargues thatwidespread ratification is, above all, a matter of being able to move forward.
The sector is suffering from,amongothers, low rates ofintergenerational replacement and it is key to
improve the attractiveness of the sector. ‘Acceptable working conditions’ are key to accomplishing this.
Widespread ratification of the Convention and its subsequent implementation into EU law would
directly benefit the quality of fishers’ lives in terms of a safer working environment, improved
attractiveness of the fishing sector, and a facilitation of mobility of fishers across the EU. Mr Truijillo adds
to this the need for an EU-wide standard on training and certification of fishers, rooted in the STCW-F
Convention. Specifically this aspect will allow qualified fishers to work in other countries.

Mr Albertazzi notes that the need for ratification of STCW-F is shared by the employers and their
organisations. He claims that makinga common standard based on STCW-F obligatory is a matter of
ensuring fair competition among Member States, and with non-EU countries. It is a matter of protecting
the EU fishing sector. Low standards open the door to lower pay and may negatively affect the
competitiveness of EU fishing companies, which is already under threat. Another factor undermining
competitivenessis the lack of a working language on board (see section 2.1.2). Finally, Mr Albertazzi
invokes the high import rates of fish in the EU. As such, he claims, the ratification of STCW-F is also
important with regard to food sovereigntyand food autonomyofthe EU.

Asregards the advantages of an EU-wide standard (i.e.implementationinto EU law through a Directive)
compared to widespread ratification by individual Member States, Mr Albertazzi explains that a
Directive would put more pressure onthe Member Statesas it providesa legal framework tohold them
accountablein case of infringement.

Mr Trujillo also emphasised the need for ratification and/or implementation of STCW-F (i.e. in addition
to STCW) by pointing towards the differencesin scope between seafaring and fishing. The qualifications
required for fishing include much more than navigation skills alone.

Perspective of the European Commission (DG MARE)

On Tuesday 26 September 2023 we interviewed three representatives of the team at DG MARE that
oversees the revision of the STCW-F Convention on behalf of the Commission. The invited
representative of DG MOVE accredited tothe IMO specifically for the revision of the STCW-F Convention
was not present. The interview was organisedaround four key questions:

(1) Whatare, tothe knowledge of DG MARE, the main reasons for Member States notto ratify the
STCW-F Convention?

(2) Why isthere aneedfor therevision of the STCW-F Convention?

(3) With the revision of the STCW-F Convention coming to an end, what are, according to DG
MARE, the perspectives with regard to ratification by EU Member States?

131



IPOL | Policy Department for Structural and Cohesion Policies

(4) What would be the alternative to widespread ratification? (note: this question specifically
gauges the possibility of the route suggested by van der Zwan (2018) - i.e. that of
implementing the convention into EU law)

The reasons for not ratifying the STCW-F Convention are notfully known to DG MARE, as Member States
are not obliged to inform the Commission about their motivations. We were referred toa consultantto
the IMO with extensive expertise on the STCW-F Convention. Anecdotal information known to DG
MARE about the reasons not to ratify include a high administrative workload and budget
considerations (especially heard from countries with large fleets, for which the STCW-F Convention
could be a big administrative and/orfinancial burden). Another aspect invoked by DG MARE is that MS
tend to propose actions that align with EU law. Voluntarily going beyond the EU framework is
problematic for some Member States.

DG MARE clarified that the EU is only an observer at the IMO with regard to the revisionof the STCW-F
Convention. Therole of DG MARE is toadvise Member States during thenegotiationsand to encourage
them to ratify the convention. DG MARE confirms that the Commission is absolutely pushing for
widespread ratification. The legal basis for this is Council Decision 2015/799. The Commission is
committed to improving ratification, as expressed in its Communication of 21 February 2023
(COM(2023) 103 final)”®. Moreover, in this document, the Commission states that it will ‘consider
proposing, after the adoption of the revised International Convention on Standards of Training,
Certification and Watchkeepingfor Fishing Vessel Personnel (STCW-F), a directive to ensure its correct
transpositioninto the EU legal order and will assist Member States to accelerate ratification of the ILO
and IMO conventions. DG MARE emphasisesthe term ‘consider’ in this paragraph, asannounced in the
Fisheries policy package adoptedon 21 February 2023.

DG MARE explains and nuances the process of ratification and the option of implementing the
convention into EU law through a Directive. This option is the one defended by van der Zwan (2018)
onthebasis of Article 155 of the TFEU (context added by the authors after the interview). For DG MARE,
ratification and implementation into EU law are parallel processes. Widespread ratification is the first
goal, as this would be evidence of a broad support for STCW-F. This could then potentially lead to
further steps (such as transposition through a Directive, for instance). DG MARE establishes that
transposition into a Directive means more rules, which is not necessarily welcomed by all MS. The
importance of substance is also emphasised - i.e. what counts is which provisions areincluded in the
STCW-F. Member Statesthat have ratified the conventionhavethe option ofincluding these provisions
into their national legislation. The potential route of transposing the convention through a Directive
would indeed make the instrument bindingfor all EU Member States, but it is not a necessary condition
forits implementation at nationallevel (those who are already party to STCW-F are legally obliged to
apply theinstrumentat national level already).

The revision of the STCW-F Convention is setto be concluded in May 2024 with an indicative entryinto
forcein January 2026. Member States that have already ratified the 1995 Convention willnot need to
proceed with ratification again, the revised text willautomatically apply to them. Formore context and
a confirmation of the dates,we are referredto the IMO. When asked about why a revision of the STCW-
F Convention was needed, DG MARE invokes thefollowing points. First, it was mentioned that‘people
onthegroundhavebeen askingaboutit’ (i.e.employersandemployeesin the fishing sector). DG MARE
also notes that the revision of STCW-F is happening in parallel to the revision/updating of the STCW
Convention applyingto seafarers. Second, theCommission observes that humanerror is at the basis of
most accidents at sea, making a minimum standard for fishers’ training allthe moreimportant. Third,

> Source: https://oceans-and-fisheries.ec.europa.eu/system/files/2023-02/COM-2023-103_en.pdf
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DG MARE argues that an EU-wide standard for fishers’ training and certification is necessary to ensure
a level playing field across Member Statesand to face specific challenges such as low attractiveness to
the sector and low rates of generational renewal of fishers (as the standards seek to address safety
issues firstand foremost).

Insights from van der Zwan (2018) and interview (2023)

The perspective of van der Zwan (2018)* has been made extensively clear throughout thisdocument.
In this section, we will complement this perspective with recent views expressed by Mr Ment van der
Zwanin aninterview conducted on 18 August 2023.

Van der Zwan argues that the general system of recognition (Directive 2005/36/EC) is inefficient and
does not promote mobility of fishers. His 2018 report invokes the high number of instances in which
the applicant is required to fulfil an additional training programme in the host country, often in a
language they do not command at a sufficient level for successful training. In the interview, he adds:
‘the system is too complicated, and too bureaucratic; its time frame is too long'. Furthermore, vander Zwan
(2018) argues, Directive 2005/36/EC does not promote the development of standardised levels of
training for safety at sea in fishing. Van der Zwan states that an EU-wide standard based on STCW-+F
would allow the training system and the resulting certificates of competence to be harmonised. ‘The
goal is to get them approved’, he says, and the currentsystem based on Directive 2005/36/EC does that
insufficiently.

Our analysis shows that compensation measures and/oraptitude tests were required in 208 cases over
the entire reference period (about 12% of all decisions). A closer look at the data shows that such
measures were only required for qualifications from Denmark (n=134), France (n=174), and Portugal
(n=1), with peaks in 2006 and 2018. However, it may be more relevant to consider the timeline of
‘positive automatic decisions’ (i.e. pathways with the least friction). Van der Zwan hints at this in the
interview, claiming that ‘countries that have ratified STCW-F do not use the system [laid down in
Directive 2005/36/EC]'". In other words, Member States that have ratified STCW-F comply with the
Directive, but effectively only verify qualifications based on STCW-F provisions. Our analyses suggest
that this is indeed the case: the bulk of positive automatic decisions were made by the competent
authorities in Spain and Portugal (together 92% of decisions). Spain is responsible for 853 decisions
(66% of all automatic positive decisions), of which 560 since 2012 (i.e. the date of Spain’s accession to
STCW-F). The majority of these decisions concerned qualifications from Portugal (n=551). With 323
decisions by the competent authority, Portugal is the second host country with the most positive
automatic decisions (25% of the total). The majority of decisions were for qualifications from Spain
(n=292); all but one after Portugal’'saccessionto the STCW-F (in 2017).

In their meeting of 9 February 2018; the social partnersasked the European Commission for an official
legal opinion on the application of Article 155 of the TFEU. The Commission replied on 3 March 2018:
‘[...] However, the simple fact that the social partners are implied does not automatically give access to the
procedure laid down in Article 155 TFEU. For this to be possible, the subject matter of the agreement has to
fall within the scope of Article 153 TFEU. This is not the case in this matter as most of the articles of the
convention concern professional/vocational quadlifications and training issues (certification, minimum
knowledge) for fishermen. These subjects are not covered by Article 153. Consequently, with regard to the
STCW-F Convention, we consider the procedure of Article 155 not to be appropriate. [...J' (for therest of the
letter we refer to van der Zwan (2018), p. 50).

6 Van derZwan'’s 2018 study was written on behalf of the social partners in sea-fishing.
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In the section ‘The competences of the social partners’ (p. 50), van der Zwan (2018) provides a detailed
argumentation of why the social partners deem the European Commission’s decision unfounded. We
recommend especially thepassage in which the study drawsa comparison with the STCW Convention,
which was implemented through an EU Directive because Member States were not taking their
responsibilities with regard to safety at sea(i.e. based on the principle of subsidiarity). The basis for the
Directive was not the tandem Article 153/155 of the TFEU, however, but Article 100 (related to the EU's
transportpolicy)

Insights from Ackermann et al. (2018)

The authors of the 2018 study on ‘Training of Fishers’, commissioned by the PECH Committee
(Ackermannetal. 2018) frame the lack of an EU standard for training and certification of fishers around
three key elements: (1) it hampers the free movement of workers within the EU, as established in
Articles 45 and 46 of the TFEU, (2) it may act as a driver forillegal and abusive practices,and (3) it is a
waste of energy and resources.

The authors foundindications of significant movement of fishers, bothbetween EU Member States and
into the EU (e.g.according totheirfindings, Ireland had up to 42% non-EAA fishersin 2018). The authors
attribute this movementinto the EU to a problem of recruitment of fishers within the EU, and possibly
also [operators] need to minimise costs. As such, the points made by Ackermann et al. echo the
argumentsofthe ETF and the European Commission with regardto the dwindling attractiveness of the
sector being a major bottleneck.

The authors furthermore acknowledge that (safety) trainingrequirementsfor working on board fishing
vessels are complex, given that they vary according to the role on boardand between Member States.
Our analyses confirmthis complexity. The authors point outthat, asa consequence of this complexity,
there is a range of mechanisms for validating [or ensuring]”’ the equivalence of certificates issued in
different Member States.

The current basis for mutual recognition of fishing certificates is Directive 2005/36/EC, and the
validation mechanisms mentioned by Ackermann et al. are discussed in section 2.3.4 (see Figure 7).
However, as we noted earlier, the criteria for validating the equivalence of certificates are not
transparent. This issue was already identified by the authors of the Bénodet Report Européche et al.
2000. The Regulated Professions Databasedoes not provide information in this regard either.

Ackermann etal.argue that this complexity may act as an incentiveto circumvent the laws of Member
States,and that it may be contributing to illegal labour in the EU fishing sector. Furthermore, just like
van der Zwan (2018, interview), the authors of the PECH study deem that the current system for
recognition based on Directive 2005/36/ECinvolves ‘a significant waste of time and effort on the part
of authorities, fishing companies, and fishers’. They point to the inefficiency of following elements in
particular (adapted from Ackermann etal. 2018, p.41):

e maintaining multiple standards;
e findingoutandunderstandingwhat the standards in different MS are;

e finding out and understanding what validation and/or conversion steps are required in
different MS, and how to do this;

77" Original text mentioned ‘checking’. 'Ensuring’ here must be interpreted as ‘ensuring that the necessary training requirements are fulfillked

for the qualification to be recognized by the host Member State’. This could involve, for example, an obligatory adaptation period or
additional training.
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e applyingforvalidation of certificates issuedin other countries;

e validating the equivalence of safety training and certificatesissued in different MS;

e undergoing conversionand/or top-uptraining;and

e checking for compliance against multiple standards when undertaking port-state control.

As such, the authors conclude, basedon information gathered throughstakeholderconsultation: ’[...]
the possible adoption of a common standard on the training and certification of fishers would be a positive
development, as it would facilitate the free movement of fishers and in doing so might promote interest
amongst young people in some MS to enter the industry. It would also contribute to the development of a
‘level playing field’ in the fisheries sector, and could enhance the performance of the EU fishing fleet’

Finally, the authors make a veryimportant observationwith regard toourdiscussion about widespread
ratification vs implementation through an EU Directive. As established above, while widespread
ratification by Member States could promote a de facto standard in the EU based on the STCW-F
provisions, this is not necessarily the case. Ackermann et al. assert that standards moreadvanced than
those of the STCW-F already exist in some Member States. Unlessthese Member States turnback their
requirements, differences between Member States would remain. The authors invoke the case of
mobility of Latvian fishers to the United Kingdom (then still an EU Member State); although Latvia
ratified the STCW-F, they still had to undertake additional training to work on UK fishing vessels.
According to the authors, ‘the realimplementation of acommon standard’ is subject to the differences
in the interpretation of the [STCW-F Convention], as well as differences in enforcement capacity.
Without such a standard, MS’ administrations may have to keep dealing with differences in
requirements between MS, and safety at sea may only be partly improved due to unequal levels of
training. This argument is reminiscent of the comments by the social partners thatan EU Directive
would allow for a stronger standard thatis more easily enforceable.
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AnnexIV. Employmentin the EU fisheries sector per fishing fleetin 2019.

Member Fishersin | Fishers | Fishersin Total Full-time age I:r‘::;anf]:
States SSF in LSF DWF fishers employment >65 (€/FTE) **
Belgium n.a. n.a. n.a. 322 70% n.a. n.a.
Bulgaria n.a. 262* n.a. 1761 35% 17% n.a.
Croatia 5635 2351 n.a. 7952 40% 17% 99
Cyprus 1203 172* n.a. 1267 63% 8% 112
Denmark n.a. n.a. n.a. 1238 80% 18% 194
Estonia 1950% 150*% n.a. 1318 24% 31% 211
Finland 1118 138 n.a. 1256 32% 2% 53
France 6084 5836 497 12417 49%* 5% 138
Germany 839* 522% 307* 1209 61% 1% 183
Greece 14340 n.a. n.a. 18693 78% n.a. 142
Ireland 1180 1976* n.a. 2928 92% 4% 272
Italy 9829 13420* 84* 21368 62% 6% 113
Latvia 272 269 n.a. 541 46% 10% 273
Lithuania 140 81 189*% 449 90% 8% 127
Malta 770 218 n.a. 987 53% 12% 130
The n.a. n.a. n.a. 1700*% 86%* 4% 105
Netherlands

Poland n.a. n.a. n.a. n.a. n.a. 6% 165
Portugal 11310* 7 605* 585% 13415 54% 6% 107
Romania 286 153 n.a. 439 SSF: 6% n.a. 93

LSF:25%

Slovenia 79% 22% n.a. 84 57% 13% 45
Spain 8517 24 662* n.a. 31318 79% 0% 162
Sweden n.a. n.a. n.a. 1344 53% 26% 175

Data source: STECF 2019 and STECF 2022
Note * data from 2017, **variation in income variables and average prices of key input/outputs (2008=100)
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