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Executive summary 

Until the mid-1980s, the European Community policies for agriculture and the environment 
were not linked. Agricultural policy encouraged the intensification of agricultural practices and 
largely ignored environmental issues. On the other hand, environmental policy rarely addressed 
the polluting effects of agriculture. Since then, the EU has introduced wide-ranging legislation 
affecting environmental and farming practice significantly beginning with the Council Directive 
79/409/EEC of 2 April 1979 on the conservation of wild birds (the ‘Birds Directive’) and 
Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 
wild fauna and flora (the ‘Habitats Directive’). These two pioneering Directives constitute the 
backbone of the EU's internal policy on biodiversity protection and together form the legal basis 
for the NATURA 2000 network which currently covers 4,617 ‘sites of Community importance’ 
(SCIs), with 454,723 km² (9,9%) of the total surface of the EU 25 and 20,862 ‘special protection 
areas’ (SPAs), with 560,445 km² (12.2%) of the total surface. Further community legislation 
which impose direct and indirect administrative obligations on landowners are the 
Environmental Liability Directive, the Environmental Impact Assessment, the Pesticides 
Directive and the planned Pesticides Use Directive, the Water Framework Directive and 
associated directives and Cross Compliance.  

While it is not the aim of NATURA 2000 to be a nature reserve system, the directives have 
direct economic consequences for landowners in the NATURA 2000 sites both in terms of 
economic loss due to restrictions in use value (expressed in land values) and in additional 
administrative tasks and costs. These include additional and more difficult authorisation 
procedures; involvement in the preparation and administration of management plans; 
cooperation in procedures for legal protection of sites; monitoring and controls; and other tasks 
such as reading the information. The main goal of this study is to detect the range of additional 
administrative costs of landowners in the EU.  

The implementation of the NATURA 2000 sites is based on the principle of subsidiarity and 
gives Member States considerable freedom to implement national measures as they see fit as 
long as the final objectives are met. The uniform application of the guidelines and rules has 
proven difficult and Member States have chosen quite different approaches and applications, 
some very complicated. As it is beyond the scope of the study to look at all EU 25, it has looked 
at the application of the NATURA 2000 legislation and guidelines in four Member States: 
Austria, France, Germany, and Slovenia. These countries have been chosen due to their 
heterogeneous structure of administration and NATURA 2000 sites. 

In Germany, which is a federally organised state, the Federal Nature Conservation Act is 
implemented through federal state law. That means that every federal state has its own law on 
nature protection. 

In Austria, nature protection and conservation is exclusively in the sphere of responsibility of 
the federal state authority. This means that there are 9 nature protection and conservation laws. 
The NATURA 2000 sites are declared through decrees. 

In Slovenia, which is a centrally organised state, the Birds and the Habitats Directive are 
implemented into various national laws such as the Environment Protection Act and the nature 
Conservation Act. 

In France, the NATURA 2000 sites are designated by a national decree of the Ministry of 
Environment. The prefect sets up a governance committee that has to work out a management 
plan for the NATURA 2000 site. 
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The different national provisions lead to substantial differences in managing the NATRURA 
2000 sites – and thus to fundamental differences in administrative burdens of farmers and 
foresters under these different regimes. This means for the different frameworks: 
• Contractual  joining NATURA 2000 on a voluntary basis – case by case decisions and 

thus rather individual ‘destiny’ as to which costs occur and how they may be compensated 
• Statutory  no element of voluntarism but strict rules, higher administrative burden for 

the public authorities as well as for the farmers/foresters (e.g. through control and 
enforcement of the statutory status of the site) 

• Administrative  almost the same as contractual, but with a higher emphasis on the 
information and active involvement of farmers and foresters. 

When looking at the findings from our survey of administrative costs incurred by landowners 
(farmers, forest owners) due to the administrative obligations mentioned above in NATURA 
2000 sites it becomes quite clear that overall the most pressing costs stem from the information 
gathering and in the second place from supporting the overall management of NATURA 2000 
sites. Putting this into the framework of a cost model, the following could be said in relation to 
the integration of compensation for administrative costs: 
• Administrative costs in NATURA 2000 are rather to be classified as transaction costs (in 

the case of contractual nature protection they really are transaction costs) – thus they do 
not fit exactly into the logic of CAP SPS payments. As these administrative costs are not 
directly linked to outputs per hectares, a mixed model will be the most likely to fit. In 
terms of conveying funds from the EU over the national to the regional level it will be 
necessary to rely on the knowledge of the regional settings and specifics in order to 
channel the funds effectively. Especially in the case of nature protection, with its inherent 
complexity of contexts and contents, a close link to the regional setting will be of utmost 
importance. This implies a regional (flat rate) approach calculating the needs of the 
regional administrative obligations by summing up the farmers needs. These single 
farmer/forester needs in terms of compensatory payments for administrative burdens 
within NATURA 2000 sites could be standardized via the standard cost model described 
below. 

• Experience has shown that the administrative burden of farmers and foresters diminishes 
over time due to the learning curve effects. This means that as a farmer/forester becomes 
more actively involved in the NATURA 2000 network, he/she will handle the 
administrative burdens with greater ease. The information requirements get smaller, the 
participation in the management plans of the site become more and more a routine. Thus, a 
cost model will have to take into account the relatively higher effort in the beginning of 
farmer/forester involvement than in the long run. 

The assessment of additional administrative costs of landowners due to additional procedural or 
administrative requirements in NATURA 2000 sites shows the following specificities and 
ways of including them into impact analysis models of an agricultural economic type: 

• Costs of the farmers/foresters of this type could in economics be classified as positive 
externalities. Thus the social marginal costs incurred by the farmers/foresters due to their 
contributions to the overall societal goal of preserving biodiversity and protecting 
environmental resources will have to be added to the private costs curves they would have 
without these external costs. The estimation should include all costs borne by the farmers 
(including administrative burdens). 

• Costs of farmers and foresters due to additional procedural or administrative requirements 
in NATURA 2000 sites may be regarded as transaction costs in order to follow the 
procedural requirements imposed by the legal framework of NATURA 2000. 
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Overall, the study has resulted in the following recommendations to simplify procedures and 
reduce costs: 

• While the study suggests that a unified nature protection regime throughout Europe would 
be desirable, this is probably not viable in the near future since it would considerably 
increase the administrative burden of the authorities. However, it would contribute to the 
effectiveness of the EU-wide legislation if nature protection is agreed upon EU wide and 
implemented and enforced legally in a unified way, i.e. most probably through statutory 
nature protection with clear restrictions of use and consequences of misuse of these sites. 

• A discussion should be started about harmonizing the three different regimes of NATURA 
2000:  

– statutory (e.g. making a nature reserve); 
– contractual (e.g. signing management agreements with the land owner); 
– administrative (e.g. providing the necessary funds to manage the site). 

• Unified and simple procedures to compensate those, who provide positive societal 
externalities (i.e. the farmers and foresters). This does not necessarily mean that only a 
single mode of handling these measures is to be established, but a ‘beneficiary-oriented’ 
approach is to be applied by those handling the funds (national/regional managing 
authorities). 
This means the simplification of procedures for farmers through the establishment of a 
‘one-stop-shop’ for applicants for compensatory measures. It is counterproductive to have 
two or more administrative units concerned with the compensation of costs within 
NATURA 2000 (mostly environmental authorities and agricultural authorities). 

• As soon as farmer associations are actively involved in the procedures in some way there 
is an increased probability of encouraging farmers and foresters to follow advice. 

• Transaction costs are the biggest share of administrative burdens – i.e. information and 
‘translation’ of information (especially legislative texts), collection of information on 
compensatory measures, advice and information on the situation and rules according to 
NATURA 2000 management plans. Thus these costs have to be lowered, e.g. by bundling 
information within one authority (‘one-stop-shop’), or by approaching/supporting 
farmers/foresters more actively. 

• Keeping changes to the regulations at EU and national level to a minimum and the 
production by the European Commission of a handbook with the main legislation and 
advice on how to implement it and/or the organisation of exchange of good practice etc. 

 
The study concludes that while the implementation of the NATURA 2000 network is perceived 
to bring an ever increasing administrative burden to farmers and landowners, providing the 
simplification and integration of regulations (e.g. the Water Framework Directive and the 
NATURA 2000 regulations) at EU and national level advances and the farmers/landowners 
become increasingly familiar with the regulations and procedures (learning curve), the 
administrative burden should become progressively less. It also concludes that the reduction of 
the complexity of the management and implementation of the NATURA 2000 network is 
necessary to produce satisfactory results. 
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Content of the study and approach 

At present2, the NATURA 2000 network of the EU 25 covers: a) 4,617 ‘sites of Community 
importance’ (SCIs), with 454,723 km² terrestrial (either 9,9% of the total surface of the EU 25); 
and b) 20,862 ‘special protection areas’ (SPAs), with 560,445 km² (12.2% of the total surface). 

In economic terms NATURA 2000 areas are an attempt to delimit economic use of an area due 
to the need for protection (keeping intact the natural capital) thus reducing the rate of 
substitution between natural and man-made capital. Apart from the economic loss due to this 
restriction in use value (expressed in land values) the administration of this measure means a 
number of supplementary administrative obligations for land-owners (farmers, forest-owners) 
compared to land-owners outside NATURA 2000-sites (documentation, additional and more 
difficult authorisation procedures, involvement in the preparation and administration of 
management plans, cooperation in procedures for legal protection of sites, monitoring, controls 
etc.). The main goal of this study is therefore to detect the range of additional administrative 
costs for landowners in the EU. These costs may occur in the following forms: 

• Additional procedural or administrative requirements. 
• Delayed decisions for investments or other business decisions. 

The study consists of three main tasks: 

Task 1: description of administrative obligations and the regulatory framework for farmers and 
forest owners in NATURA 2000 sites including additional obligations from neighbouring 
measures. 

The major goal of this task will be to identify those measures of EU legislation, which impose 
direct and indirect administrative obligations (i.e. triggering additional administrative costs) to 
farmers and land owners in NATURA 2000 sites. The administrative costs may be the 
following: 

a) arising from participation in formal procedures under national legislation to create a special 
protection status according to Article 6 Habitat-Directive and Article 4 Birds-Directive; 

b) arising from the development of management plans for protected areas; 
c) arising from participation in monitoring procedures; 
d) arising from participation in specific impact assessments under Article 6 Habitat-Directive 

or other community legislation; 
e) arising from other obligations within the management and administration of NATURA 

2000 sites. 

The result of this task will be a short general description of these administrative obligations on 
the Community level. It will help setting the frame in order to focus more closely on some 
selected national settings in Task 2. Moreover it will include a first judgement on the extent of 
the costs/efforts of the farmers per measure. 

                                                 
2  Natura Barometer EU-25. December 2006. 
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Task 2: short description of additional obligations and restrictions (national and regional) in 
Nature 2000 sites (management plans, legislation on Nature protection, Water management 
plans etc.) and compensation under national, regional or community sponsored programmes 
(especially EAFRD agri-environmental measures). 

The major goal of this task will be to zoom in on the national and regional level of 
implementing the NATURA 2000 network. In accordance with the subsidiary principle, the 
implementation and accompanying measures in terms of compensation vary considerably 
between the MS. This means that – although the additional obligations for farmers and forest 
owners for the implementation of NATURA 2000 are the same overall (see list of additional 
costs in Task 1) – the way MS are dealing with these additional costs may vary. Especially in 
the field of cooperation in the preparation of different management plans and planning 
procedures, as well as administrative burdens linked with contractual obligations for agri-
environmental schemes may be designed differently in the MS and thus show different strengths 
and weaknesses. 

We will approach this task by selecting four MS and zooming in on their management 
procedures and compensation measures in the management of NATURA 2000 sites. This will 
include an inventory of the national procedures, their short description and an overall 
comparison. 

We have tried to select the MS examples by the highest possible heterogeneity of the criteria: 

• Size of the MS. 
• Maturity in EU membership – thus experience with administering Community 

legislation. 
• Relative share of NATURA 2000 sites in the land used for agriculture and forestry. 
• Relative importance of organic farming practices. 
• Administrative structure in terms of managing agricultural/environmental policy. 

From the list of countries – as offered in the ToR – we have selected Austria, France, Germany 
and Slovenia with the following rationale behind this selection: 

Austria: Small, ‘old’ MS with a small structured agriculture. The share of NATURA 2000 sites 
in the agricultural land is comparatively high. The relative importance of forestry in total 
economic performance is comparatively high. Austria shows a high level of organic farming 
practices. The administration is federally organised – with a strong central influence from the 
national government. 

France: large, ‘old’ MS with a large agricultural sector. The share of NATURA 2000 sites in 
the agricultural land is comparatively low. The relative importance of agriculture is 
comparatively high. France shows a comparatively low level of organic farming practices but 
national specifics in terms of protection of origin of agricultural products. The administration is 
centrally organised. 

Germany: large ‘old’ MS with a medium sized agricultural sector. The share of NATURA 
2000 sites in the agricultural land is comparatively high. The relative importance of agriculture 
is comparatively low. Germany shows a comparatively higher level of organic farming. The 
administration is federally organised – with a strong influence of the federal provinces. The 
relative share of agricultural production is higher in the ‘new’ provinces of former Eastern 
Germany – thus providing an uneven distribution of agricultural production. 
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Slovenia: small, ‘new’ MS with a small structured agriculture. The share of NATURA 2000 
sites in the agricultural land is comparatively high. Slovenia shows a comparatively low level of 
organic farming practices. The administration is centrally organised. 

The comparison will be conducted in the form of a performance matrix (see Table 1 below). 

Table 1. Performance matrix of additional obligations and restrictions in Nature 2000 sites 

Cost burden
Measure 

high medium Low 

Reporting of quantity of specific inputs in agricultural production  x  

Setting up of management plans of forests x   

…  x  

…   x 

The table will consist of the list of measures to be found in the selected MS and a first typology 
of the measures along the types of additional costs as stipulated in Task 1. Moreover a 
judgement on the intensity of these costs in a qualitative scale will be conducted. In the end we 
will arrive at four different matrixes for the additional procedural or administrative requirements 
in the selected MS – thus allowing for a comparison and overall aggregation of the measures 
along the types of measures or intensity of the costs. The first result of this task will therefore be 
an overall analysis of the different practices of implementing the additional obligations and 
restrictions (national and regional) in NATURA 2000 sites in selected MS. 

Moreover the MS may show different approaches in compensating farmers and forest owners 
for these additional obligations and restrictions stemming from national, regional or community 
sponsored programmes (especially EAFRD agri-environmental measures). 

The second aim of Task 2 will therefore be to collect these approaches and specifically the 
compensation schemes in the selected MS. This information will then allow for a rough 
quantification of costs, which will be needed when setting up a cost model as intended in Task 
3. The general legitimisation of using these costs would be that MS will offer these 
compensation schemes with the underlying information of having the additional costs of the 
farmers and forest owners quantified beforehand. It will be interesting to see how far the 
bandwidth of these transfers will be – thus shedding some light on the efficiency of the 
administrations and the influence of different national/regional settings in the MS. 

Task 3: analysis of supplementary costs incurred by landowners (farmers, forest owners) due to 
the administrative obligations mentioned above in NATURA 2000 sites compared to lots 
outside the network – by setting up a cost model. 

The main aim of this task will be to develop a cost model, preferably in line with the most 
widely used cost models in the European Union's impact analyses. This model will rely upon the 
findings from the first and second tasks in terms of types of costs to be included and estimations 
of the costs. The use of such a cost model (as of any model) will be to come up with 
generalisable information to be used as guidance for all MS regarding which type of 
supplementary costs could be integrated in which way in compensation schemes and/or private 
agricultural budgets. 

The trade off of such an approach is that information reflecting the national/regional specifics 
will be lost to some extent on the way. 
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The information collected in the three tasks will be summarized and overall recommendations 
formulated in the final chapter of the study. 
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1. A short description of administrative obligations and the 
regulatory European framework concerning farmers and 
forest owners in NATURA 2000 sites 

This aim of this chapter is to provide a brief description of Community legislation which may 
incur additional administrative costs for farmers. These include the Birds Directive, Habitats 
Directive, Environmental Liability Directive, Water Framework Directive, the Pesticides 
Strategy, Cross Compliance, Environmental Impact Assessment, Strategic Environmental 
Assessment. On the basis of the regulations and additional desk research, the experts have 
provided a subjective estimate of the additional administrative tasks falling on the farmers and 
landowners as a consequence of the directives.  

1.1. Introduction 

Until the mid-1980s, the European Community policies for agriculture and the environment 
were generally separate. At the time, agricultural policy tended to encourage the intensification 
of agricultural practices and did not take environmental issues such as water quality into 
account. On the other hand, environmental policy rarely addressed the polluting effects of 
agriculture.  

Since then, the EU has introduced legislation affecting landowners and farming practice 
significantly beginning with the Council Directive 79/409/EEC of 2 April 1979 on the 
conservation of wild birds (the ‘Birds Directive’) and Council Directive 92/43/EEC of 21 May 
1992 on the conservation of natural habitats and of wild fauna and flora (the ‘Habitats 
Directive’). Together these Directives constitute the backbone of the EU's internal policy on 
biodiversity protection and form the legal basis for the NATURA 2000 network. Further 
community legislation which imposes direct and indirect administrative obligations on 
landowners are the Environmental Liability Directive, the Environmental Impact Assessment, 
the Pesticides Directive and the planned Pesticides Use Directive, the Water Framework 
Directive and daughter directives and Cross Compliance. The main contents and the 
implications in terms of additional administrative cost of the Directives in the NATURA 2000 
sites, i.e. for farmers, foresters, fishermen and aquaculturalists, private land owners, public land 
owners, land managers, are described briefly below. The additional administrative costs may 
include:  

• Documentation and additional and more difficult authorisation procedures. 
• Involvement in the preparation and administration of management plans. 
• Cooperation in procedures for legal protection of sites. 
• Monitoring. 
• Controls. 
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1.2. Birds Directive (1979)3 

The Birds Directive 79/409/EEC was adopted in 1979 and constitutes the EU’s oldest 
environmental directive. The Directive bans activities that threaten birds directly including 
capturing and deliberately killing birds, the destruction of their nests and taking of their eggs, as 
well as activities such as trading in live or dead birds. It also establishes rules that limit the 
number of bird species that can be hunted to 82 species and sub-species and the hunting periods 
and methods (e.g. non-selective hunting is banned). The Directive identifies 194 species and 
sub-species of wild bird which are considered under threat and ensures their protection. In the 
framework of the Directive, the Member States are required to designate Special Protection 
Areas (SPAs) for the 194 particularly threatened species and all migratory bird species. SPAs 
represent scientifically identified areas which are considered critical for the survival of the 
targeted species, such as wetlands. The SPAs constitute part of the NATURA 2000 ecological 
network set up under the Habitats Directive 92/43/EEC (Article 3(1)). The provisions under 
Artcile 6(2), (3) and (4) of the Habitats Directive 92/43/EEC are also applicable to SPAs 
(Article 7 of Directive 92/43/EEC) and therefore most of the implications of the Habitats 
Directive apply to the Birds Directive (see details below). 

1.3. Habitats Directive (1992)4 

The Habitats Directive 92/43/EEC was adopted in 1992 with the aim of promoting the 
maintenance of biodiversity, taking economic, social, cultural and regional requirements into 
account. Together with the Birds Directives with which it shares a lot of common ground, it 
forms the cornerstone of EU environmental policy and the basis for the NATURA 2000 
ecological network. The Directive bans the downgrading of breeding and resting places for the 
protected animal species. Exceptions to the strict protection rules can be granted under very 
specific conditions. The main requirements of the Habitats Directive are grouped under two 
chapters. The first is entitled ‘Conservation of natural habitats and habitats of species’ (Articles 
3 to 11) and the second is entitled ‘Protection of species’ (Articles 12 to 16). The two chapters 
ensure the conservation of a wide range of rare, threatened or endemic species, including around 
450 animals and 500 plants and some 200 rare and characteristic habitat types (e.g. special types 
of forests, meadows, wetlands, etc.). Protected areas under the Habitats Directive – part of the 
NATURA 2000 network – are made up of over 15,500 individual sites and cover almost 14% of 
EU land territory.  

Article 6 
Within the chapter on the ‘Conservation of natural habitats and species’, Article 6 is the most 
important as it sets out the provisions which govern the conservation and management of the 
NATURA 2000 sites and determines the relationship between conservation and land use5. 
Article 6(1) and (2) define the general regime of the Directive while 6(3) and 6(4) define a 
procedure which applies to specific circumstances. 

The provisions of Article 6 require transposition into national law. The deadline for 
transposition was 10 June 1994 (or 1 January 1995 for Austria, Sweden and Finland). Article 
6(1) applies to special areas of conservation (SACs). SACs are designated by the Member States 
after the sites have been adopted as sites of Community importance (SCIs). An SCI must be 
designated a SAC ‘as soon as possible and within six years at the most’. This means that the 
                                                 
3  See Annex for full text of the Birds Directive. 
4  See Annex for full text of the Habitats Directive. 
5  Managing Natura 2000 sites, The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC. 
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deadline for the designation of SACs is 10 June 2004. However, the European Court of Justice 
has in the past judged that even if transposition has not yet been achieved, the national 
authorities should do their utmost to achieve the results aimed at by the directive. 

Article 6(1) 
In the Framework of Article 6(1), Member States have to draw up conservation measures which 
take into account all the influences of the environment (air, water, soil, territory). The 
conservation status is assessed at site and NATURA 2000 network level according to a set of 
criteria established by Article 1 of the Directive. The conservation measures have to correspond 
to the ecological requirements of the sites or species. These may vary between species and 
between sites (even for the same species) and can therefore only be defined on a scientific case 
by case basis. The conservation measures can take the form of ‘appropriate statutory, 
administrative or contractual measures and, if necessary, ‘appropriate management plans’. The 
member states are free to choose whether they have statutory, administrative or contractual 
measures as long as they have one of the three. Contractual measures often involve the 
relationship between the authorities and the landowners of the individual land-holdings of the 
sites remembering that one site may belong to a number of landowners. In this case, the 
management plans would provide the framework for the individual contractual measures. The 
management plans may be isolated documents or integrated into other development plans for the 
area. They are recommended for the following reasons: 

• they record the conservation needs of the habitats and species present so that it is clear to all 
what is being conserved and why; 

• they explain the socio-economic and cultural context of the area and the interactions 
between different land-uses and the species and habitats present; 

• they provide an open forum for debate amongst all interest groups; 
• they help build a consensus view on the long term management of the site; 
• they create a sense of shared ownership for the final outcome; 
• they help find practical management solutions that are sustainable and fully integrated into 

other land use practices6. 

Article 6(2) 
Article 6(2) demands that Member States take ‘appropriate steps to avoid, in the special areas of 
conservation, the deterioration of natural habitats and the habitats of species as well as 
disturbances of the species for which the areas have been designated’. In the case of activities 
being stopped or mitigated, also outside the sites, it may involve economic compensation. 
Deterioration or disturbance is assessed against the conservation status of the species and 
habitats concerned. At site level, the conservation status is measured against the initial 
conditions noted in the NATURA 2000 standard data forms.  

Articles 6(3)  
Articles 6(3) and 6(4) set out the circumstances within which plans and projects ‘not directly 
connected with or necessary to the management of the site but likely to have a significant effect 
thereon’ may or may not be allowed. The provisions must ensure that negative economic and 
non-ecological requirements can be balanced against ecological objectives. A project is defined 

                                                 
6  Natura 2000 Conservation in Partnership, European Communities, 2005. 
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very broadly and can include an activity such as the intensification of agriculture. A plan is 
equally broad and can include land-use plans or sectoral plans.  

The Directive 85/337/EEC on the assessment of the effects of certain public and private projects 
on the environment (amended by Directive 97/11/EC) acts in the same context, ensuring that 
projects are assessed for their effects on the environment.  

The circumstances under which an assessment becomes necessary are very similar under 
Directive 92/43/EEC as under Directive 85/337/EEC and are related to the likelihood of 
significant effects. The assessment under Article 6(3) is, however, narrower in scope as it only 
refers to the site’s conservation objectives. The assessment should in all cases be reasoned and 
recorded. It may include alternative solutions or mitigation measures. Mitigation measures are 
different from compensation measures although they may well influence them. In the framework 
of Directive 85/337/EEC, public consultation is necessary in relation to environmental decision-
making. 

Article 6(4) 
Article 6(4) applies when the results of the assessment under Article 6(3) are negative or 
uncertain. It concerns the application of compensatory measures. Compensatory measures are in 
addition to the ‘normal’ measures taken in a NATURA 2000 site and aim to offset the negative 
impacts of projects or plans which are allowed due to ‘imperative reasons of overriding public 
interest’. In the framework of the Habitats Directive this could be the recreation of a similar 
habitat. In line with the ‘polluter pays’ principle, it is logical that the promoter of the project 
with negative impacts pays for the compensatory measures.  

Information and guidance 
Good information and guidance on the part of the competent authorities is essential if the 
general public and landowners are to be expected to adhere to the obligations ensuing from the 
institution of NATURA 2000 sites. The UK for example has produced several brochures and 
online information on the implications of Article 12 (system of strict protection for Annex IV 
species). Landowners and farmers can reasonably be expected to read the information sent to 
them.  

Implications for the farmers and landowners of the Habitats and Birds Directives  
In terms of administrative costs, the main types of activity incurring administrative costs are 
listed and assessed in the following table. Farmers and landowners can reasonably be expected 
to read and – in some cases ‘translate’ additional information and legal texts specifically 
concerning NATURA 2000. They are also more likely to be faced with additional and more 
difficult authorisation procedures. In those countries which have chosen to adhere to a 
contractual model of managing the sites, the landowners will be involved in the preparation and 
administration of the management plans. They will also be involved in procedures for the legal 
protection of the sites. The authorities also carry out monitoring and controlling of the sites and 
it is likely that most landowners will be involved in the monitoring process and will accompany 
the authorities who visit the sites. As the table below shows, our assessment of the 
administrative burden to the landowners of the NATURA 2000 sites on the basis of the Birds 
and Habitats Directives is medium and involves mainly transaction costs ensuing from the 
setting up and management of the contracts/management plans with the authorities. 
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Table 2. Additional administrative obligations for landowners and  
farmers arising from the Habitats and Birds Directives 

Level of impact
Administrative obligations 

high medium low 

Documentation and additional and more difficult authorisation procedures  x  

Involvement in the preparation and administration of management plans  x  

Cooperation in procedures for legal protection of sites  x  

Monitoring  x  

Controls  x  

Other    
 

1.4. The Environmental Liability Directive (ELD)7 

The new Environmental Liability Directive gives effect to the ‘polluter pays principle’ principle 
for significant environmental damage to EU-protected biodiversity and water, and 
contamination of land which threatens human health. Its main aim is to hold operators whose 
activities have caused environmental damage financially liable for remedying this damage and 
those whose activities have caused an imminent threat of environmental damage liable to taking 
preventive actions. Both aspects of the Directive should result in a higher level of environmental 
protection throughout Europe. The Directive applies to NATURA 2000 habitat types and 
species (and their habitats) irrespective of whether they are on or outside NATURA 2000 sites. 
The ELD therefore has no additional implications for farmers and landowners in NATURA 
2000 sites compared to those outside those sites. However, some Member States, e.g. the UK, 
may decide to use the NATURA 2000 as test sites for the implementation of the ELD implying 
potential extra tasks.  

Table 3. Additional administrative obligations for landowners and 
farmers arising from the Environmental Liability Directive 

Level of impact
Administrative obligations 

high medium low 

Documentation and additional and more difficult authorisation procedures   x 
Involvement in the preparation and administration of management plans   x 
Cooperation in procedures for legal protection of sites  x  
Monitoring   x 
Controls   x 
Other    

 

1.5. Water Framework Directive (WFD)(8) 

The Water Framework Directive (2000/60/ec) introduces a new system of integrated water 
policy under which all waters (including groundwater) will in the long run be subject to a 
coordinated set of water quality standards. The Directive initially requires Member States to 
identify and classify water bodies and flows which will support the establishment of a 
comprehensive monitoring system with stringent standards which cannot easily be avoided and 
which could have far-reaching consequences for land use. Compliance with these standards 
could prove problematic for some countries, in particular those with intensive farming (e.g. The 
Netherlands). 
                                                 
7  See Annex for full text of the Environmental Liability Directive. 
8  See Annex for full text of the Water Framework Directive. 



Administrative costs for farmers and forests owners with lands in NATURA 2000 areas 

PE 405.403 10

The timetable for the implementation of the Water Framework Directive is as follows: 

Year Issue Reference 
2000 Directive entered into force Art. 25 
2003 Transposition in national legislation  

Identification of River Basin Districts and Authorities 
Art. 23  
Art. 3 

2004 Characterisation of river basin: pressures, impacts and economic analysis Art. 5 
2006 Establishment of monitoring network  

Start public consultation (at the latest) 
Art. 8  
Art. 14 

2008 Present draft river basin management plan Art. 13 
2009 Finalise river basin management plan including programme of measures Art. 13 & 11 
2010 Introduce pricing policies Art. 9 
2012 Make operational programmes of measures Art. 11 
2015 Meet environmental objectives 

First management cycle ends 
Second river basin management plan & first flood risk management plan. 

Art. 4 

2021 Second management cycle ends Art. 4 & 13 
2027 Third management cycle ends, final deadline for meeting objectives Art. 4 & 13 

Source: http://ec.europa.eu/environment/water/water-framework/info/timetable_en.htm 

The WFD and NATURA 2000 (The Birds and Habitats Directives) have some similar 
objectives. The WDF requests compliance in protected areas (NATURA 2000 areas) ‘with any 
standards and objectives at the latest 15 years after the date of entry into force of this Directive, 
unless otherwise specified in the Community legislation under which the individual protected 
areas have been established’ (Art. 4, 1 (c) WFD). The NATURA 2000 areas should also be 
integrated into the directory of protected areas (Art. 6, WFD). ‘The register of protected areas 
required under Article 6 shall include the following types of protected areas: […] (v) areas 
designated for the protection of habitats or species where the maintenance or improvement of 
the status of water is an important factor in their protection, including relevant NATURA 2000 
sites designated under Directive 92/43/EEC and Directive 79/409/EEC’ (Annex IV, WFD). 
Both within the WFD and the NATURA 2000 areas monitoring and evaluation tasks are 
required. To avoid administrative overlap and scientific contradictions (e.g. regarding the 
definitions for high, good and moderate ecological status) these should be integrated (e.g. which 
species and parameters should be monitored, in which frequency, with which methods and by 
whom).  

Implications for the farmers and landowners of the Water Framework Directive 
In the light of the above, it becomes clear that in particular regarding the definitions for high, 
good and moderate ecological status and the monitoring procedures, the individual 
administrative costs for farmers will be reduced if these do not see themselves with parallel 
processes measuring the same or similar things. Management plans and monitoring processes 
set up in the framework of the WFD should be coordinated with the management plans for the 
NATURA 2000 sites and synergies may be achieved by the authorities by integrating both 
approaches. Where this is not yet the case, the current administrative costs for farmers may, in 
practice, still be unnecessarily high. 
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Table 4. Additional administrative obligations for landowners and  
farmers arising from the Water Framework Directive 

Level of impact
Administrative obligations 

high medium low 

Documentation and additional and more difficult authorisation procedures   x 
Involvement in the preparation and administration of management plans   x 
Cooperation in procedures for legal protection of sites   x 
Monitoring   x 
Controls   x 
Other    

1.6. The Pesticides Strategy 

Pesticides have been regulated for a long time in most EU Member States and the European 
Community has developed a very comprehensive regulatory framework. Directive 91/414/EEC 
defines strict rules for the authorisation of plant protection products (PPPs). The Directive 
requires very extensive risk assessments for effects on health and environment to be carried out, 
before a PPP can be placed on the market and used. The Biocidal Product Directive (Directive 
98/8/EC) aims to harmonise the European market for biocidal products and their active 
substances. At the same time it aims to provide a high level of protection for humans, animals 
and the environment 

Despite the existing policies and legislation, actual consumption and use of pesticides in the EU 
has not decreased between 1992 and 2003. In 2003, approximately 300,000 tons of active 
substances were sold in the EU. The current EU legal framework scarcely addresses the actual 
use phase of the pesticides life-cycle, although it is a key element for determining the overall 
risks that pesticides entail. 

The purpose of the Thematic Strategy on pesticides is to fill this gap. For the time being, the 
strategy only deals with the largest group of pesticides – plant protection products (PPPs). In a 
next step, its scope may be extended to biocides depending on the results of the evaluation of the 
impacts of the 1998 Directive on biocidal products.  

The Strategy on the sustainable use of pesticides is one of the seven Thematic Strategies that the 
Commission is presenting, following the provisions of the EU's 6th Environmental Action 
Programme. The other strategies cover air pollution, marine environment, waste prevention and 
recycling, natural resources, the urban environment and soils. 

Implications for the farmers and landowners of the planned Pesticides Use Directive 
The Thematic Strategy on pesticides is composed of a number of individual measures that will 
either be implemented using existing EU laws or, if not feasible, will be proposed as new 
legislation, mainly in a proposal for a Framework Directive. The new Framework Directive 
proposes ‘defining areas of significantly reduced or zero pesticide use in line with measures 
taken under other legislation (such as the Water Framework Directive, the Birds Directive, the 
Habitats Directive, etc.) or to protect sensitive groups’9. If adopted, this may have implications 
for farmers and landowners in the sites but it is not yet clear to what extent. We therefore gauge 
the administrative costs specific to farmers and landowners in NATURA 2000 sites to be low. 

                                                 
9  Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a 

framework for Community action to achieve a sustainable use of pesticides, Brussels, 12.7.2006, COM(2006) 
373 final, 2006/0132 (COD), p. 8. 
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Table 5. Additional administrative obligations for landowners and  
farmers arising from the planned Pesticides Use Directive 

Level of impact
Administrative obligations 

high medium low 

Documentation and additional and more difficult authorisation procedures   x 
Involvement in the preparation and administration of management plans   x 
Cooperation in procedures for legal protection of sites   x 
Monitoring   x 
Controls   x 
Other    

1.7. Cross compliance 

Cross compliance means that farmers have to respect a set of standards to avoid cuts in 
payments from the European Union. These relate to protection of the environment, public, 
animal and plant health, animal welfare and the maintenance of the land in good agricultural and 
environmental condition. Cross compliance has the dual aims of helping to make farming more 
sustainable and making the CAP more compatible with the expectations of consumers and 
taxpayers. Farmers are supported for fulfilling a number of 'public goods' for which they are not 
rewarded by the market. 

Cross compliance was a major component of the 2003 CAP reforms. It includes the possibility 
to reduce, either fully or partially, the direct payments to the farmer if the standards are not 
respected. It is made up of two components, the ‘statutory management requirements’ (SMRs) 
and ‘good agricultural and environmental condition’ (GAEC). The SMRs are made up of 19 
laws covering the environment, food safety, animal and plant health and animal welfare, while 
Member States have to define minimum standards for GAEC based on an EU framework. 
Landowners and farmers in designated sites of the NATURA 2000 network must meet certain 
requirements for the conservation of wild birds, habitats, wild flowers and animals. These 
include complying with requirements of any management agreement and/or agri-environment 
agreement; getting consent before carrying out certain operations and preventing the spread of 
non-native species. 

In 2005, 240,898 on-the-spot checks were carried out on 4.92 percent of farmers affected by 
cross compliance. Reductions in payments were applied for 11.9 percent of farmers subject to 
on-the-spot checks. Most detected cases of non-compliance related to the identification and 
registration of cattle, with the remaining cases mostly concerning the GAEC and the Nitrates 
Directive.  

Implications for the farmers and landowners of cross compliance 
Farmers are generally not happy with cross compliance as it puts a further administrative burden 
on their activities and subjects them to on-the-spot controls and sanctions in the case of 
contravention. There also appears to be some confusion as to the implications of the laws, e.g. 
who is liable when public infrastructure works by statutory undertakers are carried out on a 
farmer’s land by agreement with the owner or occupier which contravene the cross compliance 
regulations. 
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A Research Paper of the Cross Compliance Network on Cross Compliance10 looked at the 
possible cost to farmers that might be incurred by cross compliance with a particular focus on 
the cost of complying with the SMRs and GAEC standards. The study argues that cross 
compliance does not incur additional costs to farmers because it serves to enforce compliance 
with pre-existing legislation and does not introduce significant new requirements and costs that 
farmers did not have before. According to the study, in the majority of cases the cost of 
complying with the SMRs and GAEC standards cannot be attributed to cross compliance. The 
only case the study identifies when cost can be attributed to cross compliance is ‘if a Member 
State introduced a GAEC standard that was not a mandatory requirement prior to the 
introduction of cross compliance. […] there are very few examples of this kind of standard 
being introduced with cross compliance, and therefore any new and additional costs that can be 
attributed to cross compliance are the exception rather than the rule’ (p. 34). In most cases, any 
costs arising to comply with the mandatory requirements of cross-compliance come from 
farmers meeting costs now that they should have met in the past due to the threat of sanctions.  

The study does, however, concede that cross compliance may adjust the overall administrative 
burden of farmers and increase the likelihood of inspections which may be linked to additional 
costs. The types of administrative cost the study identifies are:  

• The time needed to become familiar with the SMRs and GAEC standards, perhaps as 
described in cross compliance guidance material produced by national administrations.  

• The time needed to complete any related documentation, for example a management plan, or 
to apply for a licence.  

• The time involved in record keeping.  
• The time taken up with facilitating cross compliance inspections. 

Nevertheless, the study suggests that the real administrative costs are low although this diverges 
from the perceived costs. The study explains this as coming from two main factors: ‘Firstly, in 
some cases the threat of sanctions for non-compliance may make certain activities feel more 
burdensome to farmers. Secondly, newer regulations are perceived to be the most burdensome 
because the farmer is more familiar with older regulations’ (p. 36). 

Table 6. Additional administrative obligations for landowners and  
farmers arising from the Cross Compliance 

Level of impact
Administrative obligations 

high medium low 

Documentation and additional and more difficult authorisation procedures   x 
Involvement in the preparation and administration of management plans   x 
Cooperation in procedures for legal protection of sites   x 
Monitoring   x 
Controls   x 
Other    

 

1.8. Environmental Impact Assessment 

Environmental impact assessment is a procedure that ensures that the environmental 
implications of decisions are taken into account before the decisions are made. The Council 

                                                 
10  Cross Compliance: Practice, Lessons and Recommendations Deliverable 24, Martin Farmer, Vicki Swales, 

Institute for European Environmental Policy (IEEP), Lone Kristensen, University of Copenhagen (KU), Heike 
Nitsch, Bernhard Osterburg, Federal Agricultural Research Centre (FAL), Xavier Poux, Applications des 
Sciences de l’Actions (AScA), April 2007 with the support of the Sixth Framework Programme. 
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Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and 
private projects on the environment was introduced in 1985 and was amended in 1997 through 
the Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC on the 
assessment of the effects of certain public and private projects on the environment. Following 
the signature of the Aarhus Convention by the Community on 25 June 1998, the Community 
adopted in May 2003 Directive 2003/35/EC amending amongst others the EIA Directive. This 
Directive intends to align the provisions on public participation in accordance with the Aarhus 
Convention on public participation in decision-making and access to justice in environmental 
matters. 

The process involves an analysis of the likely effects of projects on the environment, the 
recording those effects in a report, a public consultation exercise on the report, consideration of 
the comments and the report when making the final decision and informing the public about that 
decision afterwards. 

In NATURA 2000 areas, articles 6(3) and 6(4) of the Habitats Directive require the assessment 
of the impact to NATURA 2000 sites of plans and projects. Authorities are required to make an 
appropriate assessment of any plan or project which may affect the conservation interest of a 
NATURA 2000 site. The appropriate assessment is not the same as an EIA under the provisions 
of the EIA Regulations. Compliance with the Directives 85/337/EEC and 97/11/EC is achieved 
through the EIA process which should run alongside and concurrently with the ‘appropriate 
assessment’ under the Habitats Regulations in compliance with Directive 92/43/EEC. Neither 
procedure overrides the other and both must be followed where both sets of regulations apply. In 
many cases, plans or projects that will be subject to an appropriate assessment under the 
Habitats Directive will also need an Environmental Statement to be prepared under the EIA 
Regulations. 

Implications for the farmers and landowners of the EIA Directive 
In accordance with the Directive, developers planning projects listed in the Annexes of the 
Directive must submit the projects to an EIA. The information to be provided by the developer 
should include at least: 

• a description of the project comprising information on the site, design and size of the 
project; 

• a description of the measures envisaged in order to avoid, reduce and, if possible, remedy 
significant adverse effects; 

• the data required to identify and assess the main effects which the project is likely to have on 
the environment; 

• an outline of the main alternatives studied by the developer and an indication of the main 
reasons for his/her choice, taking into account the environmental effects; 

• a non-technical summary of the above mentioned information. 

While the administrative costs to the developer to comply with the EIA may be high, they will 
not be higher in NATURA 2000 areas than in non-NATURA 2000 areas except when the 
developer is require to carry out both. 
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Table 7. Additional administrative obligations for landowners and  
farmers arising from the carrying out of an EIA 

Level of impact
Administrative obligations 

high medium low 

Documentation and additional and more difficult authorisation procedures   x 
Involvement in the preparation and administration of management plans   x 
Cooperation in procedures for legal protection of sites   x 
Monitoring   x 
Controls   x 
Other    
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2. A short description of additional obligations and 
restrictions (national and regional) in NATURA 2000 sites 

2.1. Introduction 

EU environmental policy gives Member States considerable freedom to implement national 
measures as long as the final objectives are met. Depending on their national circumstances, the 
Member States have opted for quite different solutions regarding environmental protection and 
the management of NATURA 2000 sites. The aim of this chapter is to highlight the different 
approaches of four Member States: Austria, France, Germany, and Slovenia.  

2.2. Zooming in on the national level of NATURA 2000 management – 
four cases 

In general the obligation to protect and conserve NATURA 2000 sites has to be fulfilled by the 
Member States. Farmers and forest owners with lands in the protected sites can contribute 
considerably to the aims of the prepared management plans. Although the Member States have 
the possibility to set mandatory regulations on nature protection, this is in practice only used in 
exceptional cases e.g. a considerable deterioration of the area’s state. So the following measures 
conducted through farmers and forest owners can be considered as optional actions to contribute 
to the protection and conservation of NATURA 2000 sites. Nevertheless farmers and forest 
owners are affected by restrictions that arise from the management plans and that can cause 
economic disadvantages. In addition to the administrative costs (see Chapter 1) additional 
obligations and restrictions can arise. Their compensation will be dealt with in Chapter 4. 

Farmers and forest owners are asked to conduct parts of the conservation management for 
habitats and species. This may be the conservation and upgrading of the rural heritage as well as 
non-productive investments. Some examples are11: 

• first afforestation or establishment of agro-forestry systems; 
• removal and control of invasive plant species that degrade native plants and forest structure; 
• maintaining traditional farming practices that lead to the ongoing persistence of meadows; 
• maintaining native plant species that are of food value to native wildlife, especially in buffer 

zone around NATURA site; 
• reduction of use of fertilisers and pesticides; 
• marketing for NATURA-friendly products and services; 
• maintaining wildlife friendly vegetation in NATURA buffer zone (food plants for wildlife); 
• maintaining open areas in forests or managing invasive species that lead to a closed canopy 

and ecosystem changes; 
• maintaining a certain amount of dead wood in forests. 

Risk management can include the restoration of production potential damaged by natural 
disasters and the introduction of appropriate prevention actions such as: the planting of native 
trees with higher fire resistance or prevention action for floods through wetland restoration and 
management. 

                                                 
11  Taken from Financing Natura 2000 – Guidance Handbook. 
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Within the monitoring process farmers and forest owners can be asked to undertake a baseline 
study in order to help determine and then implement the local development strategy. 

NATURA 2000 does not only mean the protection and conservation of habitats and species, it is 
also understood as a tool for information about the protected area for all interest groups. This 
may comprise some of the following campaigns: 

• vocational training and information actions, including diffusion of scientific knowledge and 
innovative practice; 

• encouragement of tourism activities; 
• skills-acquisition and animation measure with a view to preparing and implementing a local 

development strategy; 
• training to enable implementation of a local development strategy; 
• feasibility of the development of an ecotourism industry; 
• training and education in relation to innovative practice in nature-friendly farming and 

marketing of NATURA 2000 products. 

Last but not least, in NATURA 2000 sites different kinds of infrastructure should be installed: 

• infrastructure for the restoration of habitat and species e.g. for the protection of large 
predators or for habitat restoration; 

• infrastructure for public access e.g. signage, maps, shelters, tourist accommodation, 
information centres, pathways; 

• facilities to encourage visitor use and appreciation of NATURA 2000 sites. 

The EU co-finances NATURA 2000 with the following main instruments that will apply during 
the funding period of 2007 – 201312: 

• the Structural Funds (European Social Fund (ESF) and European Regional Development 
Fund (ERDF)); 

• the Cohesion Fund; 
• the European Agricultural Fund for Rural Development (EAFRD); 
• the European Fisheries Fund (FIFG); 
• the Financial Instrument for the Environment (LIFE+); and 
• the 7th Research Framework Programme (FP7).  

Essential for the farmers and forest owners is the EAFRD, as it compensates all activities 
mentioned above. 

In the following an overview is given of the additional obligations and restrictions for farmers 
and forest owners, the management procedures and the compensation in NATURA 2000 sites 
within four Member States, namely Germany, Austria, Slovenia and France. These countries 
have been chosen due to their heterogeneous structure of administration and NATURA 2000 
sites.  

                                                 
12  Financing Natura 2000 – Guidance Handbook p. 10. 
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2.3. NATURA 2000 in Germany 

In Germany, which is a federally organised state, the Federal Nature Conservation Act is 
implemented through federal state law. That means that every federal state has its own law on 
nature protection. 

For farmers and forest owners restrictions may occur in the use of their land. The land users 
have to stick to the conservation and protection aims of the management plan. If they plan some 
projects or measures that could result in a deterioration of the whole area, an acceptability 
assessment has to be conducted. The same acceptability assessment is carried out within the 
construction permit if a building or stable is planned in the protected area. The construction of 
pathways is only allowed if the protected habitats or species are not affected. First the 
afforestation has to be allowed through federal state authorities. 

As the management plans are only binding for the authorities, the farmers and forest owners 
have to be won for voluntary and compensated nature protection measures. Furthermore the 
management plans provide a basis for orientation, certainty of operation as well as 
compensation. 

If the farmer or forester is unsure about the consequences of his/her activities, he/she may 
consult the public authorities for nature protection or forestry. In case of deterioration of the 
condition of the site, the state has to take steps, e.g. measures for protection (contracts with the 
landowners), administrative measures (such as the increased monitoring of population 
development) or actions with sovereign power (decree on the protected area). In general, the 
amount of information seeking required by the farmers and landowners to clear uncertainties 
concerning NATURA 2000 should be taken into consideration. 

Compensation 
In Germany, no special compensation programme for NATURA 2000 exists, but compensations 
for losses and costs can be gained through individual contracts for nature conservation and via 
forestry support programmes. 

2.4. NATURA 2000 in Austria 

In Austria, nature protection and conservation is exclusively in the sphere of responsibility of 
the federal state authority. This means that there are 9 nature protection and conservation laws. 
The NATURA 2000 sites are declared through decrees. 

The farmers and foresters may face obligations for reaching the protection aims and restrictions 
in the use of their land. Planning and projects within or beyond NATURA 2000 sites that affect 
the protection and conservation aims considerably also have to undergo an acceptability 
assessment. 

In practice, the farmers and foresters are obliged to carry out nature conservation and protection 
measures within voluntary contracts. Some obligations may be: the obligation to stick to a 
certain kind of cultivation, consideration of special habitats and sites, increase of the amount of 
dead wood, abandonment of not site-compatible types of wood, considerateness of hatcheries or 
tarns. 
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Compensation 
Within the contractual nature protection, the federal states contract with the land owners or users 
on the basis of compensation directives. The advantages beyond the mandatory regulations lie in 
the greater acceptance, flexibility and efficiency. In the rare case of highest protection 
requirements that render a contractual agreement impossible, the federal states concede 
compensation or payment for the land concerned. 

On a federal level, compensations are also possible, e.g. via the ÖPUL (Austrian Programme for 
ecological and nature conservational farming) directive as well as forestry programmes. 

2.5. NATURA 2000 in Slovenia 

In Slovenia, which is a centrally organised state, the Birds and the Habitats Directives are 
implemented into various national laws such as the Environment Protection Act and the Nature 
Conservation Act. Protection measures are pursuant to these acts and also other regulations that 
may contribute to the conservation of NATURA 2000 sites. This includes various forms of 
contract-based protection and sustainable management plans or natural resource management. 
The government adopted an operational environmental protection programme with protection 
measures that are defined in the Environment Protection Act. 

If there are plans or activities that affect the protection objectives of the NATURA 2000 sites an 
acceptability assessment has to be carried out. This constitutes one of the most important 
protection measures. The NATURA 2000 sites are disclosed through the Decree on Special 
Protection Areas. Furthermore, the protection objectives in these areas, the protection policies 
and the codes of conduct for the conservation are described. Protection measures include: 

• ‘nature protection measures; 
• measures of modified use of natural resources serving to attain protection objectives; 
• measures of modified agricultural practice serving to attain protection objectives; 
• measures of water management serving to attain protection objectives and 
• other measures, should they prove necessary for the creation of a favourable status of plant 

and animal species and habitat types.’13 

In Slovenia, all forests are covered with forest management plans for 10 years. The public 
service (Slovenian Forest Service) takes care of their implementation. The framework for the 
measures is the forestry legislation. In this legislation all necessary measures for protection and 
conservation of NATURA 2000 sites, its policies and objectives, are stated. 

Compensation 
‘In accordance with the regulations in force, sustainable use of agricultural land is not regulated 
in the form of planning use through the adoption of appropriate management plans. For these 
farmlands, different instruments for regulating agricultural use exist. In general, the most 
important method of applying agricultural activity into individual farming models is based on 
appropriate programmes within the framework of financial incentives of the EU Common 
Agricultural Policy. […] Financial incentives […] of the Republic of Slovenia have been 
allocated in accordance with the farmer’s voluntary decision to accept a commitment 
(eligibility) to fulfil the requirements of a measure on the eligible land for five years. Within the 

                                                 
13  Slovenian operational programme 2007. 
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context of nature protection measures, this commitment by a farmer also satisfies requirements 
for measures of contractual protection pursuant to other, namely agricultural, regulations.’14 

2.6. NATURA 2000 in France 

A NATURA 2000 site is designated as such by a national decree of the Ministry of 
Environment. The prefect sets up a governance committee that has to work out a management 
plan for the NATURA 2000 site. This committee is composed of representatives of the 
interested parties of the territory and their associations, representatives of the owners and users 
of the territory, representatives of the states as well as other potential parties with rights. 

In addition to the management plan, the most important document for NATURA 2000 sites is 
the contract. The contract on NATURA 2000 sites constitutes a voluntary instrument that should 
lead to an active and persistent participation in nature protection and conservation. It is 
concluded between the prefect and the legal proprietor of the concerned territory. The duration 
is a minimum of five years. The contract on NATURA 2000 covers the activities that lead to 
payment for nature protection and conservation, the amount, the duration and the modalities of 
the payment as well as the point of control. 

The contracts regarding the NATURA 2000 sites that are concluded with the agricultural users 
of the land can also take the form of agricultural contracts. The agri-environmental measures to 
be carried out as well as the measures that have to be taken due to the management plan of the 
NATURA 2000 site are stated. As these contracts are also agreed with the prefect, the on-site 
inspections and voucher audits are done on the initiative of the ‘Service déconcentrés de l’Etat’ 
or of the CNASEA (Centre national pour l’aménagement des structures des exploitations 
agricoles).  

Compensation 

The CNASEA pays the financial aid for the agri-environmental measures. 

Table 11 shows a performance matrix of additional obligations and restrictions for farmers and 
forest owners in NATURA 2000 sites. The cost burden has been estimated for all four Member 
States as it has transpired that they implement the FFH Directive and the Birds Directive 
through very similar management procedures. Nevertheless there are considerable differences in 
the costs that arise from the number and size of the reported NATURA 2000 sites, their 
condition and the contingent that is cultivated by farmers and foresters. These differences are 
not taken into account in the following table. 

                                                 
14  ibid. 
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Table 8. Performance matrix of additional obligations and restrictions in NATURA 2000 sites 

Cost burden
Measure 

high medium low 

Apply for compensation/Set up individual contracts    
Information seeking/Consultation of authorities/experts    
Measures for nature protection/conservation    
Changing method of cultivation (investments)    
Compatibility assessment for projects/buildings    
Vocational training/education    
Drawing up new business/management plans    
Cooperation and networking with regional actors    

 

Figure 1. Common Management Procedure in NATURA 2000 sites related to farmers and foresters 

 

State
– National Protection Acts
– Disclosure of NATURA 2000 sites 

through decrees

Projects, Planning, Buildings

NATURA 2000 sites

Protection and
conservation

measures

– Federal States Nature Protection
and Conservation Regulations

– Management Plans
– Monitoring and Reporting

Federal State 
Authorities/Prefect

Farmers, Foresters

– Applying for compensation
– Information seeking
– Acceptability Assessment

Contract on 
nature 
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As can be observed in Figure 1 above, the Management Procedures in the four countries 
Germany, Austria, Slovenia and France are similar. In Germany and Austria, the federal states 
are interconnected, in France the prefect. The Management Plans drawn up by the authorities are 
only binding for the authorities and not for private persons such as farmers and foresters. The 
former try to fulfil the protection and conservation targets set by these Management Plans 
through voluntary individual contracts with the land owners and users. Within these contracts, 
the amount of compensation foreseen for the efforts are also stated. The main additional costs 
(without administrative costs) arise from information seeking, applying for compensation 
(including setting up an individual contract), and from the Acceptability Assessment that has to 
be made if the land owners or users want to establish buildings, projects, roads, etc. 

Slovenia has exceptional management procedures within its forestry management. In Slovenia 
all forests are covered by management plans in which the protection and conservation measures 
are also stated. These management plans are acted out by public service, namely the Slovenian 
Forest Service.  
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3. Cost model – supplementary costs incurred by land 
owners and farmers 

The aim of this chapter is the analysis of the supplementary costs incurred by landowners 
(farmers, forest owners) due to the administrative obligations mentioned above in NATURA 
2000 sites compared to lots outside the network. 

3.1. Definition of the vocabulary – what are the ‘supplementary costs’ 
in detail 

From the chapters above, a first definition of what is to be understood under ‘supplementary 
costs’ within NATURA 2000 could be given: 

• Information gathering and participation in information processes offered by 
national/regional authorities. 

Once the participation (in the case of contractual nature protection regime) has been decided 
upon by the farmer/forester: 

• Transaction costs in setting up the contract. 

In the course of changing the production related to and following the management plans of 
NATURA 2000 and the necessities of cross-compliance: 

• Documentation and additional and more difficult authorisation procedures. 
• Monitoring and control on site. 
• Compensation for investments and losses due to restricted production methods. 

Involvement in the preparation and administration of management plans, as well as cooperation 
in procedures for legal protection of sites is only of major concern for ‘additional’ obligations 
(e.g. Environmental Liability Directive) not so much for NATURA 2000 management. 

Compensation is offered to quite some extent for all these effects and profits foregone according 
to the financing handbooks of the EU. 

For classes of compensatory payments/funds/measures for farmers/foresters in detail – see the 
following table cited from Financing NATURA 2000 – Guidance Handbook: 
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Activity Fund Measure 
ACTIVITY 3: preparation of initial information and publicity material EAFRD  Vocational training and information actions, including diffusion of scientific 

knowledge and innovative practise, for persons engaged in the agricultural, food and 
forestry sectors. 

 Encouragement of tourism activities. 
 Training and information measure for economic actors operating in the fields covered 

by axis 3. 
 Conservation and upgrading of the rural heritage. 
 A skills-acquisition and animation measure with a view to preparing and 

implementing a local development strategy. 
ACTIVITY 7: Consultation and networking – public meetings, 
networking, liaison with landowners 

ERDF  Priority environment and risk prevention and in particular: promoting the 
development of infrastructure linked to biodiversity and investments in NATURA 
2000 sites, where this contributes to sustainable economic development and/or 
diversification of rural areas (e.g. Could include consultation of local stakeholders 
who would be affected by the construction of infrastructure at NATURA 2000 sites). 

 Environment and risk prevention, and in particular: protection and enhancement of 
the natural and cultural heritage in support of socio-economic development and the 
promotion of natural and cultural assets as potential for the development of 
sustainable tourism (e.g. Could support networking to assist development of regional 
tourism plan, including discussions of benefits and opportunities from NATURA 
2000 at local and regional levels). 

ACTIVITY 8: Review of management plans, strategies and schemes EAFRD  LEADER – e.g. could support review of schemes where this is relevant for local 
development goals – e.g. revisit management plans to enable a greater focus on 
community engagement and educational opportunities (in partnership with relevant 
authorities). 

ACTIVITY 10: Maintenance of facilities for public access to and use 
of sites 

EAFRD  Agri-environment payments (e.g. Promotion of public access may be included in 
agri-environment measures, payment may include sums for, eg, ensuring public 
pathways remain uncultivated in MS where this is not a requirement of cross-
compliance). 

 Forest-environment payments (e.g. Promotion of public access may be included in 
forest-environment measures, payment may include sums for maintenance of 
pathways, bridges etc.). 
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Activity Fund Measure 
ERDF  Supporting modernisation and diversification of regional economic structures.. 

Priority: Environment, including promotion of biodiversity and nature protection, 
including investments in NATURA 2000 sites (e.g. Could fund 
maintenance/modernisation of infrastructure in place for public access e.g. upgrade of 
walkways. Applicable also in maintaining/modernising infrastructure at cross-
border/trans-national NATURA 2000 sites). 

 Priority environment and risk prevention: promoting the development of 
infrastructure linked to biodiversity and investments in NATURA 2000 sites, where 
this contributes to sustainable economic development and/or diversification of rural 
areas. 

ACTIVITY 12: Conservation management – habitats 
ACTIVITY 13: Conservation management – species 
ACTIVITY 14 : Conservation management – invasive alien species 

EAFRD  Natural handicap payments to Farmers. In mountain areas (e.g. grazing of alpine 
meadows or open steppe. Note that no environmental compliance criteria are attached 
other than those pertaining to cross compliance. It is therefore important to integrate 
this payment with agri-environment schemes or advisory activity in order to ensure 
the most appropriate land management activity is undertaken). 

 Payments to Farmers. In areas with handicaps other than mountain areas. 
 NATURA 2000 payments and payments linked to Directive 2000/60/EC (payment 

for costs incurred and income foregone; e.g. the cost of a reduced output resulting 
from the requirement to have a lower stocking density. Environmental benefits are 
therefore dependent on the site management plan as linked to this NATURA 2000 
payment). 

 Agri-environment payments (e.g. agri-environment schemes can be designed to be 
adaptable to differing regional requirements; develop wildlife corridors linking 
important habitats). 

 Support for non-productive investments [Agricultural land] (e.g. Temporary fencing 
for grazing management, restricting public access or other agricultural activities; 
construction of stable for goats, Fencing to keep stock away from waterways). 

 First establishment of agro-forestry systems on Agricultural land (e.g. enable 
restoration of traditional agro-forestry systems). 

 NATURA 2000 payments; [Forests]. 
 Support for non-productive investments [Forests]. 

ACTIVITY 15: Implementation of Management schemes and 
arrangements 

EAFRD  Natural handicap payments to Farmers in mountain areas (2003..This is a 
compensation payment and no environmental compliance criteria are attached other 
than those set out in the statutory management requirements (which include the Birds 
and Habitats Directives) and GAEC standards (which might include standards 
relating to a minimum level of maintenance) associated with Pillar 1 payments. The 
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Activity Fund Measure 
only other requirements on recipients is to continue farming for at least 5 years.. 
Conservation management will therefore be dependent on the type of farming activity 
undertaken by the farmer; e.g. Payments to maintain traditional farming practices that 
lead to the ongoing persistence of alpine meadows). 

 Payments to Farmers.. in areas with handicaps other than mountain areas. 
 NATURA 2000 payments and payments linked to Directive 2000/60/EC. 
 Agri-environment payments (e.g. Maintaining native plant species that are of food 

value to native wildlife, especially in buffer zone around NATURA site). 
 NATURA 2000 payments [Forests] (e.g. Payments relating to retention of dead trees 

in Forests, both on the ground, and standing – compensation for lost revenue). 
 Forest-environment payments (e.g. Enhancing forest habitats by planting understorey 

species, or reintroducing forest floor species). 
ACTIVITY 16: Provision of services, compensation for rights 
foregone and loss of income 

EAFRD  NATURA 2000 payments and payments linked to Directive 2000/60/EC (e.g. 
Compensation for loss of income due to reduced use of fertilisers and pesticides, 
assistance with marketing NATURA-friendly products and services). 

 Agri-environment payments (e.g. Compensation for loss of income related to 
maintaining wildlife friendly vegetation in NATURA buffer zone, eg food plants for 
wildlife). 

 NATURA 2000 payments [Forests] (e.g. Compensation payments for maintaining 
open areas in Forests, or managing invasive species that lead to a closed canopy and 
ecosystem changes). 

 Forest-environment payments (e.g. Compensation payments for maintaining a certain 
amount of dead wood in forests). 

 Leader (e.g. Compensation for rights foregone in order to fulfil objectives of and 
monitor progress with local development plan). 

ACTIVITY 18: Risk management EAFRD  Improving the economic value of Forests. 
 Restoring agricultural production potential damaged by natural disasters and 

introducing appropriate prevention actions. 
 NATURA 2000 payments and payments linked to Directive 2000/60/EC (e.g. 

Payments to compensate for using a water management regime that reduces flood 
risk at NATURA sites). 

 Agri-environment payments. 
 Support for non-productive investments [Agricultural land]. 
 Restoring forestry potential and introducing prevention actions. 
 Support for non-productive investments [Forests]. 
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Activity Fund Measure 
EAFRD  Vocational training and information actions, including diffusion of scientific 

knowledge and innovative practise, for persons engaged in the agricultural, food and 
forestry sectors (e.g. training materials for Farmers.. and foresters). 

 Encouragement of tourism activities. 
 A skills-acquisition and animation measure with a view to preparing and 

implementing a local development strategy (e.g. Provision of training materials for 
skills acquisition). 

ACTIVITY 20: Provision of information and publicity material 

ERDF  Education investments, including vocational training, contributing to increasing the 
attractiveness and quality of life in regions (e.g. Development of information 
resources needed for participation of the site in regional education programmes). 

ACTIVITY 21: Education and training EAFRD  Vocational training and information actions, including diffusion of scientific 
knowledge and innovative practise, for persons engaged in the agricultural, food and 
forestry sectors (e.g. Training and education in relation to innovative practice in 
nature-friendly farming, marketing of NATURA 2000 products, etc.). 

 Conservation and upgrading of the rural heritage training and information measure 
for economic actors operating in the fields covered by axis 3 (e.g. Training to 
facilitate maintenance and conservation of rural heritage). 

 Skills-acquisition and animation measure with a view to preparing and implementing 
a local development strategy (e.g. Training to encourage development of an 
ecotourism industry). 

ACTIVITY 24: Infrastructure needs for the restoration of habitat 
species 

EAFRD  Support for non-productive investments [Agricultural land] (e.g. Support for 
infrastructure to protect stock from large predators e.g. electric fences). 

 Support for non-productive investments [Forests] (e.g. Support for infrastructure for 
habitat restoration, e.g. construction of nursery to grow native plants for restoration 
project). 

 Conservation and upgrading of the rural heritage (e.g. Support for installation of 
infrastructure to encourage recolonisation by rare species e.g. nesting boxes, bat 
roosts, etc.). 

ACTIVITY 25: Infrastructure for public access EAFRD  Support for non-productive investments [Agricultural land] (e.g. Support for 
investments in signage, maps, shelters). 

 Support for non-productive investments [Forests]. 
 Diversification into non-agricultural activities (e.g. Investments in infrastructure to 

enable diversification into tourism, e.g. construction of tourist accommodation, 
information centres, etc.). 

 Encouragement of tourism activities 
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These are compensatory measures going to farmers and forest owners co-financed by EU funds 
and national/regional funds. There is no source of funding targeted at compensating explicitly 
the administrational burden of farmers/foresters. Although the additional administrative burden 
of farmers and foresters is perceived to be considerable in some contexts (see classification of 
burden in the previous chapters) the authorities on the MS level do not seem to share this 
perception – as in no case have we found compensatory measures explicitly targeting these 
costs. MS administrations have rather held the point of view that the administrative burden for 
farmers and forest owners is either insignificant or covered by the payments from the different 
compensatory payment regimes. 

Still, there are signals from the side of the farmers and foresters that especially the high 
transaction costs in NATURA 2000 could have disastrous results. 

One study in Scotland15 found that many farmers are unaware of and misunderstand the official 
documents concerning the various directives relevant to farming practice, including the Nitrates 
Directive. The results of the study revealed large gaps in the knowledge and understanding of 
the legal requirements. The reasons given by the farmers for their lack of awareness and 
compliance with the directives was too much paperwork, too many schemes and difficulties 
keeping up with the latest version, a lack of time for reading the regulations and guidelines and a 
lack of funds to implement the agri-environmental schemes. The farmers criticize the NVZ 
documentation saying that it was not clear which areas were concerned and which fertilisers 
were acceptable. They are also critical of the number of different, sometimes overlapping, forms 
to be completed. This is also the case when trying to apply for EU funding. The farmers feel that 
much time is needed to research the available grants, decide if they are eligible, then complete 
the sometimes very long and complicated application forms. Information is more readily 
available due to the internet but this also requires the farmers having access to a computer, being 
IT-literate and having the knowledge to search the web effectively. Small, family run farms feel 
at a disadvantage to the large estates which may have people employed to research and apply for 
grants on behalf of the landowner and have the capacity to take parts of the land out of use for 
environmental measures. The study recommends that if the farming community is to be able to 
comply with requirements of the Water Framework Directive and the NVZs there will be a need 
for advice for farmers. Experts will be required to provide direct support in the production of 
whole-farm plans at a reasonable economic cost to farmers. 

In Ireland, the ICMSA16 estimated in 2004 that 12,000 farmers would have to reduce stock 
numbers in order to comply with the Government’s proposals for the implementation of the 
Nitrates Directive and that the cost of additional winter slurry storage could reach € 1.6 billion. 
The ICMSA argued that if implemented incorrectly, the Nitrates Directive could have disastrous 
consequences for Irish farming and that unless adequate support is put in place, thousands of 
farmers will be forced out of business. Different Member States have different interpretations of 
how much support they can give to farmers for the implementation of environmental measures. 
For example, the French government provided grant aid for environmental measures of up to 75 
percent of the total costs incurred.  

However, as soon as farmers and foresters are in the routine of NATURA 2000 management 
procedures, life becomes easier and the learning curve allows for a reduction of costs over time. 
This holds true in particular for the active involvement in the procedures around the 
management plans and monitoring of NATURA 2000 sites. However successful this learning 
                                                 
15  Water Framework Directive: Implications for farmers in the Leet water catchment, P. E. Widdison, T. P. Burt, 

R. Hudson, Dept of Geography, University of Durham, South Rd, Durham, DH1 3LE, UK email: 
p.e.widdison@durham.ac.uk. 

16  http://www.agri-vision2015.ie/submissions/Sub08_ICMSA%20.doc. 
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effect may be, when taking into account the increasing duties connected to the management of 
agriculture/forestry in NATURA 2000 areas the farmers/foresters are facing higher 
administrational burdens if only due to the necessity to document compliance with the 
protection regimes. This may, however, only be estimated on a case to case basis, as the 
regional/national specifics and different implementation regimes of NATURA 2000 may lead to 
different levels of increased documentation efforts by the farmers/foresters17. 

The study requests an estimation of these costs in analogy to estimations on the CAP level in 
general – see ‘Study to Assess the Administrative Burden on Farms arising from the CAP’18. 
Unfortunately the assessment of these costs in real terms within this study will not be possible. 
The reason is that the MS apply different modes of management and delivery systems of 
NATURA 2000 and adjourned nature protection measures – thus producing different 
management procedures and different degrees of involvement of farmers/foresters in the 
process. This is particularly true of the administrative procedures and their embeddedness in 
different sector policies (environment, agriculture and others) which represent quite a range of 
incomparable regional/national situations in terms of administrative costs for farmers/foresters. 
This situation is primarily caused by the different implementation procedures of NATURA 2000 
in the MS: 

• statutory (e.g. making a nature reserve); 
• contractual (e.g. signing management agreements with the land owner); or 
• administrative (e.g. providing the necessary funds to manage the site). 

The following table provides an overview of the different administrational costs which may 
arise from the different regimes: 

 statutory contractual administrative 
One time costs Participation in setting up 

the protection area 
  

Occasion related costs  Transaction costs in setting 
up the contract 
Participation in setting up 
the management plans 

Transaction costs in setting 
up the contract 
Participation in setting up 
the management plans 

Periodical costs Participation in monitoring 
procedures 

Participation in monitoring 
procedures 

Participation in monitoring 
procedures 

 

What would be needed to arrive at quantified costs for the additional administrative burden of 
farmers/foresters in NATURA 2000 areas is a survey-based assessment of cost estimates of 
farmers and forest owners, as the lack of national/regional compensatory measures explicitly 
targeted at these expenses does not allow for an indirect quantification of these costs. 

3.2. Integrating the costs into more standardized procedures – the 
cost model 

Generally speaking, models could be described as… 
• abstractions from reality helping to depict cause-effect relations and testing these relations 

against predefined hypothesis. 

                                                 
17  See e.g. the case of Germany, where in many cases of agriculture in NATURA 2000 areas, the combination of 

reduction of pesticides/fertilizer use, limited density of cattle stocking et al. and Cross Compliance a 
comparably higher documentation requirement of the farmer can be observed. 

18  Directorate-General for Agriculture and Rural Development (DG AGRI): 2006-G4-03 
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• exemplary procedures/individuals building an orientation for common, general application. 
 

What is a cost model? 

 

a) Administrative understanding b) Theoretical understanding 

ad a) The Commission has published a standard procedure for distributing EU CAP payments to 
the final beneficiaries – i.e. the farmers/foresters. EU procedural models for CAP payments 
(Single Payment Scheme – SPS)19: 

• Basic (historic) approach: each farmer is granted entitlements corresponding to the payments 
he or she received during the reference period (reference amounts) and the number of 
hectares he or she was farming during the reference period and which gave right to direct 
payments in the reference period. 

• Regional (flat rate) approach: reference amounts are not calculated at individual farmer level 
but at regional level – the sum of the payments received by the farmers in the region 
concerned during the reference period. Regional reference amounts are then divided by the 
number of eligible hectares declared by the farmers of the region in the year of SPS 
introduction, in order to establish the value of a single entitlement in that region. Finally, 
each farmer receives a number of (flat rate) entitlements equal to the number of eligible 
hectares declared in the year of SPS introduction. This approach entails some redistribution 
of payments between farmers. 

• Mixed models: Member States, in justified cases, may apply different systems of calculation 
in different regions of their territory. They may also calculate SPS payments using a part-
historic/part-flat rate approach. Such ‘hybrid’ systems can further vary over the period 
between first application of the SPS and full implementation, giving rise to dynamic as well 
as to static hybrid systems. ‘Dynamic hybrid’ systems can act as a vehicle to transit from the 
basic (historic) to the regional (flat) rate approach. 

Analysis Results 
When looking at the findings from our survey of administrative costs incurred by landowners 
(farmers, forest owners) due to the administrative obligations mentioned above in NATURA 
2000 sites it becomes quite clear that overall the most pressing costs stem from the information 
gathering and in the second place from supporting the overall management of NATURA 2000 
sites including inspections. Putting this into the framework of the cost model described above 
the following could be said in terms of how to integrate compensation for administrative costs: 
• Administrative costs in NATURA 2000 lend themselves to classification as transaction costs 

(in the case of contractual nature protection, they really are transaction costs) – thus they do 
not fit exactly into the logic of CAP SPS payments. As these administrative costs are not 
directly linked to outputs per hectare, a mixed model will be the most likely to fit. In terms 
of conveying funds from the EU over the national to the regional level it would be necessary 
to rely on the knowledge of the regional settings and specificities in order to channel the 
funds effectively. Especially in the case of nature protection, with its inherent complexity of 
contexts and contents, a close link to the regional setting is of utmost importance. This 
means a regional (flat rate) approach calculating the needs of the regional administrative 
obligations by summing up the farmers’ needs. These single farmer/forester needs in terms 

                                                 
19  Source: http://ec.europa.eu/agriculture/capreform/infosheets/pay_en.pdf. 
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of compensatory payments for administrative burdens within NATURA 2000 sites could be 
standardized via the standard cost model as described below. 

• Experience has shown that the administrative burden of farmers and foresters diminish over 
time due to the learning curve effects. This means that as soon as a farmer/forester gets 
involved actively in the NATURA 2000 network, he/she will handle the administrative 
burdens with greater ease. The information requirements decrease, the participation in the 
management plans of the site become more and more of a routine. Thus a cost model will 
have to take into account a relatively higher effort in the beginning of farmer/forester 
involvement than in the longer term. 

The Standard Cost Model (SCM) is a method for determining the administrative burdens for 
businesses imposed by regulation. It is a quantitative methodology that can be applied in all 
countries and at different levels. The method can be used to measure a single law, selected areas 
of legislation or to perform a baseline measurement of all legislation in a country. Furthermore 
the SCM is also suitable for measuring simplification proposals as well as the administrative 
consequences of a new legislative proposal. 

The Standard Cost Model (SCM) is designed to measure the administrative consequences for 
businesses and is today the most widely employed method to do so. The SCM has been 
developed to provide a simplified, consistent method for estimating the administrative costs 
imposed on business by central government. It takes a pragmatic approach to measurement and 
provides estimates that are consistent across policy areas. 

The SCM method is a way of breaking down regulation into a range of manageable components 
that can be measured. The SCM does not focus on the policy objectives of each regulation. As 
such, the measurement focuses only on the administrative activities that must be undertaken in 
order to comply with regulation and not whether the regulation itself is reasonable or not. 

Figure 2: Structure of the Standard Cost Model: 

 

By applying this model on the regional scale for each farmer the estimates for the cost borne by 
the farmer/forester could be assessed and compensatory measures reserved accordingly. 



Administrative costs for farmers and forests owners with lands in NATURA 2000 areas 

PE 405.403 32

Ad b) Agro-economic models: 

A quantitative assessment of the impact of the policy changes on the desired objectives is 
important as it helps inform and shape the policy debate on the reform alternatives and increases 
transparency of government policy. Recently, multi-market models have been applied which 
offer more accurate ex ante impact analysis than single-market models by including potentially 
important indirect effects. While fairly complex and requiring large amounts of data, multi-
market models are however much simpler than computable general equilibrium models. They 
are typically applied at the sector level and have proven quite popular in particular in 
agricultural policy reform impact analysis. 

The most commonly used tool to quantitatively assess agricultural pricing policies are the 
domestic resource cost (DRC) and the effective protection rate (EPR). Both are modified ratios 
of domestic prices to international prices, the latter assumed as efficiency benchmarks for the 
domestic economy. These measures are often calculated at different levels of the value chain of 
specific commodities and reported as summary indicators of the so called ‘Policy Analysis 
Matrix’ (PAM) (Monke and Pearson, 1989)20. These instruments can only partially address the 
issues of interest outlined above. In particular income distribution, public revenue and the 
impact of taxes or subsidies on production and consumption are not evaluated. Another popular 
method is that of single-market calculations of consumers’ and producers’ surplus. This type of 
analysis ignores the interaction among markets, i.e. substitution effects in consumption and 
production, and provides only limited information with regard to income distribution. The rural 
labour market is not included and hence the potentially important direct and indirect effects on 
wages are ignored. Ignoring the direct and indirect effects on wages, prices and incomes means 
that the estimates of welfare changes will be biased in unknown directions (Arulpragasam and 
Conway, 2003)21. The most sophisticated solution to incorporating direct and indirect effects in 
several markets has been to prepare computable general equilibrium models (CGE). These 
model goods and factors markets in all sectors and allow for wages, prices and incomes to be 
determined endogenously. The main drawback of these types of models is their large data 
requirements and their high degree of complexity. For a more detailed account of the DRC, EPR 
and CGE models, we refer the interested reader to Sadoulet and de Janvry (1995)22. 

One of the most commonly used models for EU impact analysis of the type of a multi-market 
model is the CAPRI model. 

CAPRI stands for ‘Common Agricultural Policy Regionalised Impact Analysis’ and is both 
the acronym for an EU-wide quantitative agricultural sector modelling system and of the first 
project centred around it23. The name hints at the main objective of the system: assessing the 
effect of CAP policy instruments not only at the EU or Member State level but at sub-national 
level as well. 

The CAPRI modelling system itself consists of specific data bases, a methodology, its software 
implementation and the researchers involved in their development, maintenance and 
applications. The economic model is split into two major modules. The supply module consists 

                                                 
20  Monke, L and Pearson, R., The Policy Analysis Matrix for agricultural Policy Analysis Cornell University, 

1989. 
21  Arulpragasam and Conway, 2003, ‘Partial Equilibrium Multi-Market Analysis,’ Chapter 12 in F. Bourguignon 

and L. A. Pereira da Silva (Eds.) The Impact of Economic Policies on Poverty and Income Distribution: 
Evaluation Techniques and Tools, Washington, D.C.: World Bank and Oxford University Press. 

22  Sadoulet, E. and A. de Janvry, 1995, Quantitative Development Policy Analysis, Baltimore, MD.: The Johns 
Hopkins University Press. 

23  Web Site: http://www.agp.uni-bonn.de/agpo/rsrch/capri/capri_e.htm. 
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of independent aggregate non-linear programming models representing activities of all farmers 
at regional or farm type level captured by the Economic Accounts for Agriculture (EAA). The 
programming models are a kind of hybrid approach, as they combine a Leontief-technology for 
variable costs covering a low and high yield variant for the different production activities with a 
non-linear cost function which captures the effects of labour and capital on farmers’ decisions. 
The non-linear cost function allows for perfect calibration of the models and a smooth 
simulation response rooted in observed behaviour. The models capture in high detail the 
premiums paid under CAP, include NPK balances and a module with feeding activities covering 
nutrient requirements of animals. Main constraints outside the feed block are arable and 
grassland, set-aside obligations and milk quotas. The complex sugar quota regime is captured by 
a component maximising expected utility from stochastic revenues. Prices are exogenous in the 
supply module and provided by the market module. Grass, silage and manure are assumed to be 
non-tradable and receive internal prices based on their substitution value and opportunity costs. 

The market module consists of two sub-modules. The sub-module for marketable agricultural 
outputs is a spatial, non-stochastic global multi-commodity model for about 40 primary and 
processed agricultural products, covering about 40 countries or country blocks in 18 trading 
blocks. Bi-lateral trade flows and attached prices are modelled based on the Armington 
assumptions (Armington, 1969)24. The behavioural functions for supply, feed, processing and 
human consumption apply flexible functional forms where calibration algorithms ensure full 
compliance with micro-economic theory including curvature. The parameters are synthetic, i.e. 
to a large extent taken from the literature and other modelling systems. Policy instruments cover 
Product Support Equivalents and Consumer Support Equivalents (PSE/CSE) from the OECD, 
(bi-lateral) tariffs, the Tariff Rate Quota (TRQ) mechanism and, for the EU, intervention stocks 
and subsidized exports. This sub-module delivers prices used in the supply module and allows 
for market analysis at global, EU and national scale, including a welfare analysis. A second sub-
module deals with prices for young animals. 

Analysis Results: 
The assessment of additional administrative costs incurred by landowners due to additional 
procedural or administrative requirements in NATURA 2000 sites shows the following 
specificities and ways to include them into models of the type described above: 
• Costs of the farmers/foresters of this type could in economic terms be classified as positive 

externalities. This holds true for compensatory measures, for income foregone or 
management activities sustaining and/or improving the environmental condition of a 
NATURA 2000 site. External social costs/benefits are unintentional by-products of 
economic activity with negative or positive impact on human welfare. Under this 
precondition it would be a standard procedure to integrate costs of this type into general 
equilibrium models – like CAPRI. The following picture (Figure 3) illustrates the overall 
approach.  
The social marginal costs incurred by the farmers/foresters due to their contributions to the 
overall societal goal of preserving biodiversity and protecting environmental resources will 
have to be added to the private costs curves they would have without these external costs. 
The estimation should include all costs borne by the farmers (including administrative 
burdens). 

                                                 
24  Armington, P. S., 1969. A Theory of Demand for Products Distinguished by Place of Production. IMF Staff 

Papers 16, 159-178. 
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Figure 3: Externalities in micro-economic modelling: 
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• Costs incurred by farmers and foresters due to additional procedural or administrative 

requirements in NATURA 2000 sites may be regarded as transaction costs in order to follow 
the procedural requirements imposed by the legal framework of NATURA 2000. Per 
definition transaction costs are expenses stemming from the conclusion of a market 
transaction. In our case the costs are incurred because of the contractual obligation between 
the farmer/forester and society to preserve the environment. As pointed out above, the 
majority of costs borne by the farmer within the execution of NATURA 2000 are 
information gathering and participation in the management of the sites. Such costs would in 
market transactions be classified as transaction costs which have to be taken into 
consideration when fixing market prices25. Thus, when modelling agricultural performance, 
these type of costs will have to be included in the production function of the farmer/forester.  

The following figure shows the implication on such a model: 

Figure 4: Production functions with and without additional procedural or administrative requirements 

                                                 
25  Under perfect competition conditions these costs are assumed to be 0. 
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4. Conclusions and recommendations  

Nature protection per se – as under the NATURA 2000 network following the subsidiary 
principle (providing leeway for the Member States) – is well embedded on the national/regional 
level. The complexity of managing natural resources calls for actions as close as possible to the 
territory/environment concerned. Now this complexity of the thematic nature (i.e. the 
management of environmental systems of high complexity and heterogeneity) is combined with 
a high complexity of the administration: 

• Three different regimes to implement the protection status of NATURA 2000 sites – 
statutory, contractual, administrative. 

• Numerous sources of compensatory payments for farmers and foresters covering their 
positive externalities and transaction costs. 

• Within MS different modes of management and delivery systems of NATURA 2000 and 
adjourned nature protection measures: 
– Environmental and agricultural authorities (and maybe others) concerned with different 

steps in the management procedures of NATURA 2000. 
– State and provincial regulations overlapping. 
– Control systems via numerous authorities (see e.g. in France six) or via semi-public 

organisations (see e.g. in Austria the ‘Agararmarkt Austria’ – the marketing institution 
for agricultural products). 

Systems theory teaches that if environmental/external complexity is high, it is not very wise to 
add more complexity in the management/steering procedures of a system. If we assume that the 
societal system of regions is to be steered towards the goals of biodiversity preservation and 
sustainability: 

‘The Community has recognised that biodiversity protection is not simply an option; rather it is 
a critical component of sustainable development. The commitment made by Heads of State and 
Government at Gothenburg to reverse the decline of the EU’s biodiversity by the year 2010 is 
recognised as a key element of the EU Sustainable Development Strategy26 and is developed in 
more detail in the Sixth Community Environment Action Programme (2002- 2012)27, which 
identifies nature and biodiversity as one of the four main priorities for action. Key actions 
identified in the Sixth EAP include implementation of the Community Biodiversity Strategy28 and 
Action Plans29, including the full implementation of the nature directives30 and, in particular the 
establishment of a network of protected sites, the NATURA 2000 network31. Further on 9 May 

                                                 
26  Communication from the Commission. A Sustainable Future for a Better World: A European Union Strategy 

for Sustainable Development. COM(2001) 264 final. 
27  Decision No 1600/2002/EC of the European Parliament and of the Council laying down the Sixth Community 

Environment Action Programme (OJ L242, 10.9.2002, p.1). 
28  COM(1998) 42 final. 
29  COM(2001)162 final Volumes I-V. 
30  Council directive 79/409/EEC on the conservation of wild birds (OJ No L 103, 25.4.1979, p.1) and Council 

directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ No 
L 206, 22.07.1992, p.7), as amended by Council directive 97/62/EC of 27 October 1997 adapting to scientific 
and technical progress directive 92/43/EEC (OJ No L 305, 08/11/1997, p.42). 

31  ‘... establishing the Natura 2000 network and implementing the necessary technical and financial instruments 
and measures required for its full implementation and for the protection, outside the Natura 2000 areas, of 
species protected under the Habitats and Birds Directives…[and] promoting the extension of the Natura 2000 
network to the Candidate Countries’. Article 6, 2(a). 
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2002, the ‘El Teide Declaration’32 endorsed the prominent role of NATURA 2000 in delivering 
the EU biodiversity objectives. It also recognised that the delivery on EU biodiversity objectives 
‘require targeted resources’ as well as the requirement to 'ensure that the needs of the NATURA 
2000 are effectively implemented in other Communities policies'.’ (Communication from the 
Commission to the Council and the Parliament on Financing NATURA 2000 – Extended Impact 
Assessment; {COM(2004)431 final}) 

If we assume furthermore that the societal system is embedded in the highly complex super-
system of natural capital, then it would be necessary to reduce the complexity of the 
management/steering itself considerably to produce satisfactory results. 

This implies: 
• While a unified nature protection regime throughout Europe would be desirable, this is 

probably not viable in the near future since it would considerably increase the administrative 
burden of the authorities. If there was EU-wide agreement on nature protection, then this 
protection should be implemented and enforced legally in a unified way. – I.e. most 
probably in the way of statutory nature protection with clear restrictions of use and 
consequences of misuse in these sites. 

• Unified and simple procedures to compensate those who provide positive societal 
externalities (i.e. the farmers and foresters). This does not necessarily mean that only a 
single mode of handling these measures is to be established, but a ‘beneficiary-oriented’ 
approach is to be applied by those handling the funds (national/regional managing 
authorities). 

• A simplification of procedures for farmers in the form of a ‘one-stop-shop’ for applicants for 
compensatory measures. It is counterproductive to have two or more administrative units 
concerned with the compensation of costs within NATURA 2000 (usually environmental 
authorities and agricultural authorities). 

• As soon as farmer associations are actively involved in the procedures in some way there is 
a higher probability of activating farmers and foresters to follow advice. 

• Transaction costs are the biggest share of administrational burdens – i.e. information and 
‘translation’ of information (especially legislative texts), collection of information on 
compensatory measures, advice and information on the situation and rules according to 
NATURA 2000 management plans. Thus these costs have to be lowered, e.g. by bundling 
information within one authority (see ‘one-stop-shop’ above), or by approaching 
farmers/foresters more actively.  

• In relation to the above, frequent changes in regulations should be kept to a minimum to 
avoid confusion and repeated familiarisation with new regulations. This would allow the 
effect of the learning curve to have a positive impact on reducing the administrative burden 
over time.  

• The production of a handbook by the EU Commission and/or the organisation of exchange 
of good practice etc. would further support the learning curve effects. 

• A discussion should be started about harmonizing the three different regimes of NATURA 
2000:  
– statutory (e.g. making a nature reserve), 
– contractual (e.g. signing management agreements with the land owner) or 
– administrative (providing the necessary funds to manage the site). 

                                                 
32  The Declaration was made by the Commissioner for the Environment, Margot Wallström, and the Spanish 

Minister for the Environment, Jaume Matas, on behalf of the Council. 
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The different national provisions are leading to substantial differences in managing the 
NATURA 2000 sites – and thus to fundamental differences in administrative burdens of 
farmers and foresters under these different regimes. This means for the different 
frameworks: 
– Contractual  joining NATURA 2000 on a voluntary basis – case by case decisions and 

thus rather individual ‘destiny’ concerning which costs occur and how they may be 
compensated. 

– Statutory  no element of voluntarism but strict rules, but higher administrational 
burden for the public authorities as well as the farmers/foresters (e.g. through control and 
enforcement of the statutory status of the site. 

– Administrative  almost as contractual, but with a higher emphasis on the information 
and active involvement of farmers and foresters. 

One possible way to compensate additional administrative burdens both for farmers/foresters 
and administrations could be the 10% increase in compensation payments stemming from the 
voluntary modulation from pillar 1 to pillar 2 as suggested in the suggestions for the Health 
Check of the CAP by the Commission. 
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Annexes 

Annex 1 
Performance matrix of additional obligations and restrictions in 
Nature 2000 sites33 

Categorisation No.  Types of Activities  Further description  
Establishment of NATURA 2000 sites 
 1  Administration of site selection 

process  
Funding for authorities carrying out the selection process. 

 2  Scientific studies/inventories for 
the identification of sites – 
surveys, inventories, mapping, 
condition assessment  

Scientific studies, research personnel, workshops and 
meetings, assembly of databases etc. 

 3  Preparation of initial information 
and publicity material  

Including handbooks, seminars, workshops, 
communication materials for training and capacity 
building.. 

 4  Pilot projects  Initial ‘trial’ projects at sites. 
 5  Preparation of management plans, 

strategies and schemes  
Elaboration and/or update of management and action 
plans, land use plans etc. 

 6  Establishment of management 
bodies  

Start-up funding, feasibility studies, management plans 
etc. 

 7  Consultation – public meetings, 
liaison with landowners  

Including costs incurred for the organisation of meetings 
and workshops, the publication of consultation outcomes, 
financial support of stakeholders, etc.. 
Can include networking activities (travel, meetings, 
workshops). 

Management planning 
 8  Review of management plans, 

strategies and schemes  
Review and updating of management plans and 
strategies.  

 9  Running costs of management 
bodies (maintenance of buildings 
and equipment)  

Including: running costs incurred to meet depreciation of 
infrastructure; consumables; travel expenses; rents; 
leases; etc. 

 10  Maintenance of facilities for public 
ac-cess to and use of the sites, 
interpretation works, observatories 
and kiosks etc..  

Including costs related to guides, maps, related personnel. 

 11  Staff (conservation/project officers, 
war-dens/rangers, workers)  

Ongoing staff costs. 

 12  Conservation management 
measures – maintenance and 
improvement of habitats’ 
favourable conservation status  

Including restoration work, provision of wildlife passages, 
management of specific habitats, preparation of 
management plans. 

 13  Conservation management 
measures – maintenance and 
improvement of species’ 
favourable conservation status  

Including restoration work, provision of wildlife passages, 
management of specific species (flora and fauna), plans. 

 14  Conservation management 
measures in relation to invasive 
alien species (IAS)  

Including restoration work, infrastructure, management of 
specific species, preparation of management plans. 

                                                 
33  The highlighted types of activities are those which may involve additional tasks for the landowners and 

farmers. 
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Categorisation No.  Types of Activities  Further description  
 15  Implementation of management 

schemes and agreements with 
owners and manag-ers of land or 
water for following certain 
prescriptions  

Includes: 
– Agri-environmental measures, e.g. wildlife-friendly 

production methods, habitat restoration on agricultural 
land, extensive livestock breeding, conservation of 
meadows, etc  

– Aqua-environmental measures, eg habitat maintenance 
in aquaculture zones etc.. (relates to aquaculture rather 
than fishing) 

Ongoing habitat management and monitoring 
 16  Provision of services; 

compensation for rights foregone 
and loss of income; developing 
acceptability ‘liaison’ with 
neighbours  

Costs of compensation, e.g. to farmers, foresters or other 
land owners or users for income forgone as a result of 
management prescriptions needed for NATURA 2000. 

 17  Monitoring and surveying  Refers mainly to one-off costs related to monitoring and 
surveying activities, e.g. development of monitoring plans, 
methods and equipment; training of personnel. 

 18  Risk management (fire prevention 
and control, flooding etc)  

Includes the preparation of wardening and fire-control 
plans, development of relevant infrastructures, and the 
acquisition of equipment. 

 19  Surveillance of the sites  Includes on going surveillance, wardening and patrolling 
activities.. Can include personnel costs, consumables, 
travel, etc in order to implement surveillance and guarding 
activities, including surveillance for the control of harmful 
recreational activities, the control of harmful economic 
activi-ties, and protection against wildfires. 

 20  Provision of information and 
publicity material  

Includes establishing communication networks, production 
of newsletters and awareness and information materials, 
setting-up and maintenance of internet pages, etc.  

 21  Training and education  Including production of handbooks, seminars, workshops, 
communication materials. 

 22  Facilities to encourage visitor use 
and appreciation of NATURA 2000 
sites  

 

Investment costs 
 23  Land purchase, including 

compensation for development 
rights 

Purchase of land in service of environmental protection 
and management schemes. 

 24  Infrastructure needed for the 
restoration of habitat or species 

Includes an array of measures for the creation of 
infrastructures specific to the management of the 
environment, e.g. for water management in peat bogs and 
mines. 
Can include equipment acquisition (for equipment relevant 
to the running of protection and management institutions 
and actions such as office and IT equipment, monitoring 
materials, boats, diving equipment, cameras, etc..) 

 25  Infrastructure for public access, 
interpretation works, observatories 
and kiosks, etc 

Infrastructure for public use that is conducive to 
environmental protection and management (e.g. 
infrastructure increasing the amenity value of sites such as 
signage, trails observation platforms and visitor centres). 
Can include equipment acquisition (for equipment relevant 
to the running of protection and management institutions 
and actions such as office and IT equipment, monitoring 
materials, boats, diving equipment, cameras, etc.) 

Source: Financing NATURA 2000 Guidance Handbook, Revised version, June 07, 
Commissioned by the European Commission DG Environment 
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Annex 2 
Directives – full text 
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EXPLANATORY MEMORANDUM 

1) CONTEXT OF THE PROPOSAL 

110 • Grounds for and objectives of the proposal 

In the context of its "Better Regulation" initiative in June 2002, the Commission 
proposed in February 2003 a policy for updating and simplifying the Community 
acquis. This aimed at securing a clear, understandable, up-to-date and user-friendly 
body of EC secondary law. Following on from this initiative, the current proposal aims 
to merge the provisions of five separate legal instruments into a single directive with 
the intention of simplifying, streamlining and reducing the volume of existing 
legislation. In addition the proposal aims to revise substantially the existing provisions 
so as to incorporate the latest health and scientific developments and the experience of 
the Member States. 

120 • General context 

Air pollution has long been recognised as posing a significant risk to human health and 
the environment. In 1996 the Air Quality Framework Directive was adopted which 
established a Community framework for the assessment and management of ambient 
air quality in the EU. The Framework Directive also provided a list of priority 
pollutants for which air quality objectives would be established in daughter legislation. 
There have subsequently been four daughter directives in respect of particular 
pollutants and a Council Decision to bring about the reciprocal exchange of air quality 
monitoring information. 

The impact assessment accompanying this proposal has estimated the damage costs 
due to human exposure to particulate matter and ozone in ambient air. In the year 2000, 
exposure to particulate matter was estimated to reduce average statistical life 
expectancy by approximately nine months in the EU-25. This equates to approximately 
3.6 million life years lost or 348,000 premature mortalities per annum. In addition, it 
has been estimated that there were some 21,400 cases of hastened death due to ozone. 
Significant progress is expected in reducing harmful emissions of particulate matter 
and its precursors between now and 2020 such that the average loss in statistical life 
expectancy is expected to reduce to around 5.5 months. There is also expected to be a 
reduction of around 600 cases of hastened death due to ozone over the same time 
period. The damage costs of these impacts in 2020 has been estimated at between €189 
to 609 billion per annum. 

130 • Existing provisions in the area of the proposal 

This proposal aims to revise and combine the following separate instruments into a 
single legal act. 

Council Directive 96/62/EC on ambient air quality assessment and management 
(“Framework Directive"), OJ L 296, 21.11.1996, p.55. 

Council Directive 1999/30/EC relating to limit values for sulphur dioxide, nitrogen 
dioxide and oxides of nitrogen, particulate matter and lead in ambient air, OJ L 163, 
29.6.1999, p.41 ("First Daughter Directive"). 
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Directive 2000/69/EC of the European Parliament and of the Council relating to limit 
values for benzene and carbon monoxide in ambient air, O.J. L 313, 13.12.2000, p. 12 
("Second Daughter Directive"). 

Directive 2002/3/EC of the European Parliament and of the Council relating to ozone 
in ambient air, OJ L 67, 9.3.2002, p.14 ("Third Daughter Directive"). 

Council Decision 97/101/EC establishing a reciprocal exchange of information and 
data from networks and individual stations measuring ambient air pollution within the 
member States, OJ L 35, 5.2.1997, p.14 ("Exchange of Information Decision"). 

140 • Consistency with other policies and objectives of the Union 

This proposal is consistent with Article 175 of the Treaty establishing the European 
Community and aims to provide a high level of protection for human health the 
environment. 

2) CONSULTATION OF INTERESTED PARTIES AND IMPACT ASSESSMENT 

 • Consultation of interested parties 

211 Consultation methods, main sectors targeted and general profile of respondents 

Approximately 13 main meetings with stakeholders including industry groups (road 
vehicles, oil refiners, VOCs industries and general industry representatives), Member 
States and NGOs including the European Environment Bureau, the Swedish Secretariat 
on Acid Rain and the World Health Organisation (WHO) were carried out. Accession 
and EEA countries were also invited to these meetings. There have also been 
approximately one hundred or so meetings of various technical working groups which 
have been organised by the Commission services. In addition, a web based consultation 
was held on elements of the thematic strategy on air pollution which encompassed 
elements of the current proposal. 

212 Summary of responses and how they have been taken into account 

The views of the Member States and other stakeholders are generally supportive of the 
Commission's initiative to simplify the legislation. Member States also (i) recognise the 
importance to address the new air pollutant PM2.5, (ii) are cautious about the absolute 
level at which any air quality standard may be set in light of the potential costs and 
feasibility of compliance, and (iii) supportive of the idea to reduce exposure generally 
and more in places where pollution is greatest. The proposal, therefore, foresees a 
relatively high concentration cap for PM2.5 that would apply everywhere in the EU and 
which would ensure protection against unduly high risks but would only impose 
burdens in the most polluted areas. In addition, Member States would be obliged to 
measure PM2.5 in urban background locations and to bring about a differentiated 
reduction in the average levels measured according to measured pollution levels in 
2010. This will enable general exposure to be reduced in the most effective manner as 
decided by the Member States. 

213 An open consultation was conducted over the internet from 01/12/2004 to 31/01/2005. 
The Commission received 11.578 response(s). The results are available on 
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http://europa.eu.int/comm/environment/air/cafe/pdf/air_pollu_en.pdf. 

 • Collection and use of expertise 

221 Scientific/expertise domains concerned 

The following areas of expertise have been used in developing this proposal and the 
thematic strategy on air pollution: (1) impacts of air pollution on human health, (2) 
integrated assessment modelling and development of cost-effective control strategies, 
(3) health impacts estimation including monetary quantification, (4) ecosystem benefits 
estimation, (5) macroeconomic modelling, and (6) air quality assessment and 
management expertise. 

222 Methodology used 

Service contracts and grant agreements and meetings convened by the Commission. 

223 Main organisations/experts consulted 

The World Health Organisation, International Institute of Applied Systems Analysis, 
AEA Technology, The Convention on Long Range Transboundary Air Pollution, The 
European Environment Agency, The Joint Research Centre (ISPRA), the 
Commission's working group on particulate matter, Commission's working group on 
implementation and the Scientific Committee on Health and Environmental Risk 
(SCHER) of the European Commission. 

2249 Summary of advice received and used 

225 The overwhelming evidence that the Commission has received can be summarised as 
follows: (i) there is a health risk from PM2.5, (ii) PM2.5 is a better metric for 
anthropogenic contributions to ambient levels of particulate matter, and (iii) the risk 
from the coarse fraction (between PM2.5 and PM10) cannot be ignored. 

226 Means used to make the expert advice publicly available 

All reports from experts and contracts have been routinely uploaded to the internet for 
public dissemination. 

230 • Impact assessment 

The Commission has considered the following options in respect of controlling human 
exposure to PM2.5. Each option assumes that the existing limit values for PM10 remain 
in force. 

(1) Introduce an exposure reduction target for PM2,5 to be attained by 2020, to 
reduce annual average urban background concentrations of PM2.5 by a defined 
percentage rate of the Member State measured average over 2008-2010. This target to 
be achieved as far as possible but is not legally binding. 

(2) Replace the indicative limit values for PM10 for the year 2010 by a legally 
binding limit value for annual average concentrations of PM2.5 to be attained by 2015. 
Such a limit value would be designed to offer a high degree of protection to the 
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population and would apply everywhere in the territory of the Member States; 

(3) Replace the indicative limit values for PM10 for the year 2010 by a legally 
binding "cap" for the annual average concentrations of PM2.5 of 25µgm-3 to be attained 
by 2010. Such a "cap" or ceiling would be designed to limit unduly high risks to the 
population; 

(4) Replace the indicative limit values for PM10 for the year 2010 by a non- binding 
target for the annual average concentrations of PM2.5 to be attained as far as possible by 
2010. Such a target value would be numerically identical to the limit value in option 
(2) above; and 

(5) Do nothing, i.e. do not introduce any requirement to reduce human exposure to 
PM2.5. 

In light of the significant impacts on the European economy, option (5) of doing 
nothing is not a serious option. The Commission proposes a combination of options (1) 
and (3). This combination is in line with the best advice received from the WHO. The 
analyses underpinning the impact assessment show that a stringent uniform limit value 
is not as cost-effective as option (1) because a limit value would have most effect in the 
most polluted areas which is not necessarily where most people are exposed. The 
benefits of the preferred combination have been estimated at €37-120 billion per 
annum with costs of around €5 billion per annum.  

The simplification exercise and the modernization of reporting requirements are likely 
to reduce the administrative burden on Member States though this cannot be quantified 
precisely. However, the proposals will require some additional monitoring of air 
quality though the costs involved are small and of the order of several million Euros. 
This will improve our understanding of air pollution and should permit in the longer 
term a greater use of modelling when assessing air quality rather than using more 
expensive monitoring.  

231 The Commission carried out an impact assessment listed in the Work Programme, 
whose report is accessible on http://www.europa.eu./dg/env/cafe/index. 

3) LEGAL ELEMENTS OF THE PROPOSAL 

305 • Summary of the proposed action 

The aim of the current proposal is to revise substantially and merge five separate 
elements of the existing acquis on ambient air quality into a single directive. This will 
necessarily simplify and streamline existing provisions particularly in respect of 
monitoring and reporting. The proposal will also update the provisions to reflect new 
scientific developments and introduce controls on human exposure to PM2.5 in ambient 
air. 

310 • Legal basis 

The legal basis of the proposal is Article 175 of the Treaty. 

320 • Subsidiarity principle 
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The subsidiarity principle applies insofar as the proposal does not fall under the 
exclusive competence of the Community. 

 The objectives of the proposal cannot be sufficiently achieved by the Member States 
for the following reasons. 

321 The existing legislation established minimum standards of air quality throughout the 
Community and this principle is maintained in the simplification. In addition, 
particulate matter in air consists of a substantial transboundary component and so all 
Member States must take measures in order that the risks to the population in each 
Member States can be reduced. 

 Community action will better achieve the objectives of the proposal for the following 
reasons. 

324 The major thrust of this proposal is to amend and simplify existing legislation which 
applies minimum standards of air quality across the whole Community. In addition, 
PM2.5 has a substantial transboundary component such that once pollution is emitted or 
formed in the atmosphere it can be transported over thousands of kilometres. So the 
scale of the problem requires Community-wide action. 

325 Atmospheric modelling and measurements of air pollution demonstrate beyond doubt 
that the pollution emitted in one Member State contributes to measured pollution in 
other Member States. This shows that individual Member States cannot solve the 
problems alone and concerted action at the EU scale is required. 

327 The proposal concentrates on simplifications to existing legislation. On PM2.5, the 
proposal sets Community objectives for each Member State but leaves the means of 
compliance to be decided by the appropriate Member State authorities thus ensuring 
minimum standards of air quality for all citizens of the EU. 

 The proposal therefore complies with the subsidiarity principle. 

 • Proportionality principle 

The proposal complies with the proportionality principle for the following reason(s). 

331 The chosen legal instrument is a directive, as (1) the proposal aims to simplify existing 
directives; and (2) it establishes objectives whilst leaving the details of implementation 
to the Member States who have more precise knowledge of local circumstances and the 
measures that will deliver air quality benefits most cost-effectively. 

332 The proposal aims to simplify the monitoring and reporting requirements by moving 
towards a shared information system and electronic reporting. In addition, certain 
reporting requirements will be repealed. This will reduce the administrative burden on 
Member States though the precise extent cannot yet be quantified. In addition, although 
the proposal will require additional monitoring requirements in the short to medium 
term, this will eventually permit a greater scientific understanding of certain air 
pollution problems which should in turn permit a greater use of modelling to assess air 
quality rather than more expensive monitoring. Thus cost savings in monitoring 
activities can be expected in the longer term. 
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 • Choice of instruments 

341 Proposed instruments: directive. 

342 Other means would not be adequate for the following reason(s). 

The aim of the current proposal is to merge and simplify four existing directives and a 
Council decision into a single instrument. Given this, and given that the existing 
legislation sets Community objectives but leaves the choice of measures for 
compliance to the Member States then the best instrument is a directive. 

4) BUDGETARY IMPLICATION 

409 The research needs linked to the proposal will be covered by Member States, with an 
EU contribution covered by the budget already allocated for this purpose in the 7th 
Research Framework Programme as proposed by the Commission for the financial 
perspectives 2007-2013. The proposal has no implication for the Community budget 
which would go beyond these actions. 

5) ADDITIONAL INFORMATION 

510 • Simplification 

511 The proposal provides for simplification of legislation and simplification of 
administrative procedures for public authorities (EU or national). 

512 Four directives and one Council decision will be merged into a single directive. 
Redundant provisions will be repealed, consistency between the separate legal acts 
improved and unnecessary obligations repealed. Non-essential reporting requirements 
will be repealed and it is anticipated that future monitoring will be by electronic means 
only thus reducing the administrative burden on Member States. 

513 Reporting and monitoring requirements will be simplified with a move towards 
electronic reporting. This should assist Member States' internal administrative 
requirements. 

515 The proposal is included in the Commission's rolling programme for up-date and 
simplification of the acquis communautaire and its Work and Legislative Programme 
under the reference CLWP 2004 1011 fiche 2005. 

520 • Repeal of existing legislation 

The adoption of the proposal will lead to the repeal of existing legislation. 

 • Review/revision/sunset clause 

531 The Commission will review, within five years following the adoption of this 
Directive, the provisions related to PM2,5. In particular the Commission will develop 
and propose a detailed approach to establish legally binding exposure reduction 
obligations which take account of differing future air quality situations and reduction 
potentials in the Member States. 
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550 • Correlation table 

The Member States are required to communicate to the Commission the text of 
national provisions transposing the Directive as well as a correlation table between 
those provisions and this Directive. 

560 • European Economic Area 

The proposed act concerns an EEA matter and should therefore extend to the European 
Economic Area. 

570 • Detailed explanation of the proposal 

As the major thrust of this proposal is to revise and merge several legal texts and 
remove redundant text, only major changes to the existing legislation are described 
here. 

Chapter III (Air Quality Management): 

The Commission does not propose to modify the existing air quality limit values but 
will propose a strengthening of existing provisions so that Member States will be 
obliged to prepare and implement plans and programmes to remove non-compliances. 
However, where Member States have taken all reasonable measures the Commission 
will propose that Member States be allowed to delay the attainment date in affected 
zones where limit values are not yet complied with, if certain objective criteria are met. 
Any extension will have to be notified to the Commission. Furthermore, the 
Commission will confirm the intent of the current legislation to discount pollutant 
contributions from natural sources for compliance purposes. 

There is strong evidence to conclude that fine particles (PM2.5) are more hazardous 
than larger ones. However, the coarse fraction (particles in the range of 2.5 to 10 µm in 
diameter) cannot be ignored. As such a new approach to control PM2.5 is required to 
complement the existing controls on PM10. This is supported by the Scientific 
Committee on Health and Environmental Risks. The proposed approach would 
establish a concentration cap for PM2.5 in ambient air set to prevent unduly high risks 
to the population and to be attained by 2010. This would be coupled with a non-
binding target to reduce human exposure generally to PM2.5 between 2010 and 2020 in 
each Member State, based upon measurement data. 

The proposal also envisages more comprehensive monitoring of certain pollutants such 
as PM2.5. This will permit a greater understanding of this pollutant and lead to better 
policy development in the future. In addition, this monitoring should eventually permit 
a greater use of modelling and objective estimation techniques to assess the extent of 
air pollution. This should allow less use of more expensive monitoring. 
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Chapter V (Information and Reporting): 

The Commission proposes to move to a system of electronic reporting based upon a 
shared information system within the INSPIRE framework1. This approach will reduce 
paperwork, shorten information flows, enhance assessment capabilities and improve 
public access to information. As such, those provisions of the Exchange of Information 
Decision relating to the mechanism for reporting will remain in force until such time as 
new implementing provisions are adopted under the INSPIRE directive. 

. 

                                                 
1 COM (2004) 516 final 
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2005/0183 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on ambient air quality and cleaner air for Europe 
 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Community, and in particular Article 
175 thereof, 

Having regard to the proposal from the Commission2, 

Having regard to the opinion of the European Economic and Social Committee3, 

Having regard to the opinion of the Committee of the Regions4, 

Acting in accordance with the procedure laid down in Article 251 of the Treaty5, 

Whereas: 

(1) The Sixth Community Environment Action Programme adopted by Decision No 
1600/2002/EC of the European Parliament and of the Council6, establishes the need to 
reduce pollution to levels which minimise harmful effects on human health, paying 
particular attention to sensitive populations, and the environment as a whole, to 
improve the monitoring and assessment of air quality including the deposition of 
pollutants and to provide information to the public. 

(2) In order to protect human health and the environment as a whole, emissions of harmful 
air pollutants should be avoided, prevented or reduced and appropriate standards set 
for ambient air taking into account relevant World Health Organisation standards, 
guidelines and programmes. 

(3) Council Directive 96/62/EC of 27 September 1996 on ambient air quality assessment 
and management7, Council Directive 1999/30/EC of 22 April 1999 related to limit 
values for sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter 
and lead in ambient air8, Directive 2000/69/EC of the European Parliament and of the 

                                                 
2 OJ […] 
3 OJ […] 
4 OJ […] 
5 Opinion of the European Parliament of […], Council Common Position of […] 
6 OJ L 242, 10.9.2002, p. 1. 
7 OJ L 296, 21.11.1996, p. 55. 
8 OJ L 163, 29.6.1999, p. 41. 
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Council of 16 November 2000 related to limit values for benzene and carbon 
monoxide in ambient air9, Directive 2002/3/EC of the European Parliament and of the 
Council of 12 February 2002 related to ozone in ambient air10 and Council Decision 
97/101/EC of 27 January 1997 establishing a reciprocal exchange of information and 
data from networks and individual stations measuring ambient air pollution within the 
Member States11 need to be substantially revised in order to incorporate the latest 
health and scientific developments and the experience of the Member States. In the 
interests of clarity, simplification and administrative efficiency it is therefore 
appropriate that those five acts be replaced by a single directive.  

(4) Directive 2004/107/EC of the European Parliament and of the Council of 15 
December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic 
hydrocarbons in ambient air12 may be consolidated with the current Directive once 
sufficient experience has been gained in relation to its implementation. 

(5) A common approach to the assessment of air quality should be followed according to 
common assessment criteria. When assessing ambient air quality, account should be 
taken of the size of populations and ecosystems exposed to air pollution. It is therefore 
appropriate to classify the territory of each Member State into zones or agglomerations 
reflecting the population density. 

(6) In order to ensure that the information collected on air pollution is sufficiently 
representative and comparable across the Community, it is important that standardised 
measurement techniques and common criteria for the number and location of 
measuring stations are used for the assessment of ambient air quality. Techniques 
other than measurements can be used to assess ambient air quality and it is therefore 
necessary to define criteria for the use and required accuracy of such techniques. 

(7) Detailed measurements of fine particulate matter at background locations should be 
made to understand better the impacts of this pollutant and to develop appropriate 
policies. Such measurements should be consistent with those of the cooperative 
programme for monitoring and evaluation of the long range transmission of air 
pollutants in Europe (EMEP). 

(8) Air quality status should be maintained or improved where it is already good. Where 
air quality standards are exceeded, Member States should take action so that they 
achieve compliance with the specified values but exceedances attributable to 
wintertime sanding of roads should be ignored. 

(9) The risk to vegetation from air pollution is most important in places away from urban 
areas where such vegetation is situated. The assessment of such risks and the 
compliance with air quality standards for the protection of vegetation should focus on 
places away from built-up areas. 

                                                 
9 OJ L 313, 13.12.2000, p. 12. 
10 OJ L 67, 9.3.2002, p. 14. 
11 OJ L 35, 5.2.1997, p. 14. Decision as last amended by Commission Decision 2001/752/EC of 17 

October 2001 (OJ L 282, 26.10.2001, p. 69). 
12 OJ L 23, 26.1.2005, p. 3. 
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(10) Fine particulate matter (PM2,5) is responsible for significant negative impacts on 
human health. Further, there is as yet no identifiable threshold below which PM2,5 
would not pose a risk. As such, this pollutant should be regulated in a different manner 
than for other air pollutants. That approach aims at a general reduction of 
concentrations in the urban background to ensure that large parts of the population 
benefit from improved air quality. However, to ensure a minimum degree of health 
protection everywhere, the approach should be combined with an absolute 
concentration cap. 

(11) The existing long-term objectives to ensure effective protection against harmful effects 
on human health and vegetation and ecosystems from exposure to ozone should 
remain unchanged. An alert threshold and an information threshold for ozone should 
be set for the protection of the general population and sensitive sections from brief 
exposures to elevated ozone concentrations respectively. These thresholds should 
trigger the dissemination of information to the public about the risks of exposure and 
the implementation of appropriate short terms measures to reduce ozone levels where 
the alert threshold is exceeded. 

(12) Ozone is a transboundary pollutant formed in the atmosphere from the emission of 
primary pollutants addressed by Directive 2001/81/EC of the European Parliament and 
of the Council of 23 October 2001 on national emission ceilings for certain 
atmospheric pollutants13. Progress towards the air quality targets and long term 
objectives for ozone in this Directive should be determined by the current and/or 
revised targets and emissions ceilings in Directive 2001/81/EC. 

(13) Fixed measurements of ozone should be mandatory in zones where the long-term 
objectives are exceeded. The use of supplementary means of assessment should be 
allowed for the purpose of reducing the required number of fixed sampling points. 

(14) Pollutant emissions to air from natural sources are capable of measurement but cannot 
be controlled. Therefore, where natural contributions to pollutants in ambient air can 
be determined with sufficient certainty, these can be subtracted when assessing 
compliance with air quality limit values. 

(15) Existing air quality limit values should remain unchanged, though the period of time 
within which compliance must be ensured may be extended where, notwithstanding 
the implementation of appropriate pollution abatement measures, acute compliance 
problems may exist in specific zones and agglomerations. Any time extension for a 
given zone or agglomeration should be accompanied by a comprehensive plan to 
ensure compliance within the extended time period. 

(16) Plans or programmes should be developed for zones and agglomerations within which 
concentrations of pollutants in ambient air exceed the relevant air quality standards, 
plus any temporary margins of tolerance applicable. Air pollution is emitted from 
many different sources and activities. To ensure coherence between different policies, 
such plans and programmes should be consistent, and be integrated with plans and 
programmes prepared pursuant to Directive 2001/80/EC of the European Parliament 
and of the Council of 23 October 2001 on the limitation of emissions of certain 

                                                 
13 OJ L 309, 27.11.2001, p. 22. 
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pollutants into the air from large combustion plants14, Directive 2001/81/EC of the 
European Parliament and of the Council on national emission ceilings for certain 
atmospheric pollutants13, and Directive2002/49/EC of the European Parliament and of 
the Council of 25 June 2002 relating to the assessment and management of noise15. 

(17) Action plans should be drawn up indicating the measures to be taken in the short term 
where there is a risk of an exceedence of one or more relevant air quality standards or 
alert thresholds in order to reduce that risk and to limit the duration of such an 
occurrence. In respect of ozone, such short term action plans should take into account 
the provisions of Commission Decision 2004/279/EC of 19 March 2004 concerning 
guidance for implementation of Directive 2002/3/EC of the European Parliament and 
of the Council relating to ozone in ambient air16. 

(18) The purpose of such plans and programmes is the direct improvement of air quality 
and the environment and they should not therefore be subject to the provisions of 
Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 
on the assessment of the effects of certain plans and programmes on the 
environment17. 

(19) Member States should consult with one another if the level of a pollutant exceeds, or is 
likely to exceed, the relevant air quality standards plus the margin of tolerance or, as 
the case may be, the alert threshold, following significant pollution originating in 
another Member State. The transboundary nature of specific pollutants, such as ozone 
or particulate matter, may require some coordination between neighbouring Member 
States in drawing up and implementing plans, programmes and short-term action plans 
and in informing the public. Where appropriate, Member States should pursue 
cooperation with third countries, with particular emphasis on early involvement of 
accession countries. 

(20) It is necessary for the Member States and the Commission to collect exchange and 
disseminate air quality information in order to understand better the impacts of air 
pollution and develop appropriate policies. Up-to-date information on concentrations 
of all regulated pollutants in ambient air should also be readily available to the public. 

(21) In order to facilitate the handling and comparison of air quality information, data 
should be made available to the Commission in a standardized form. 

(22) It is necessary to adapt procedures for data provision, assessment and reporting of air 
quality to enable use of electronic means and the internet as the main tools to make 
information available and to be compatible with Directive […]18. 

(23) It is appropriate to provide for the possibility of adapting the criteria and techniques 
used for the assessment of the ambient air quality to scientific and technical progress 
and the information to be provided. Furthermore, reference techniques for air quality 
modelling should be adopted, where available. 

                                                 
14 OJ L 309, 27.11.2001, p. 1. 
15 OJ L 189, 18.7.2002, p.12. 
16 OJ L 87, 25.3.2004, p. 50. 
17 OJ L197, 21.7.2001, p. 30. 
18 [insert reference to INSPIRE Directive once adopted]  
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(24) The measures necessary for the implementation of this Directive should be adopted in 
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the 
procedures for the exercise of implementing powers conferred on the Commission19. 

(25) Member States should lay down rules on penalties applicable to infringements of the 
provisions of this Directive and ensure that they are implemented. The penalties 
should be effective, proportionate and dissuasive. 

(26) Certain provisions of the repealed acts should remain in force in order to ensure the 
continuance of existing air quality limits for nitrogen dioxide until they are replaced 
from 1 January 2010, the continuance of air quality reporting provisions until new 
implementing measures are adopted, and the continuance of obligations on 
preliminary assessments of air quality required in relation to Directive 2004/107/EC. 

(27) The obligation to transpose this Directive into national law should be confined to those 
provisions which represent a substantive change as compared with the earlier 
Directives. The obligation to transpose the provisions which are unchanged arises 
under the earlier Directives. 

(28) This Directive respects the fundamental rights and observes the principles recognised 
in particular by the Charter of Fundamental Rights of the European Union. In 
particular, this seeks to promote the integration into Community policies of a high 
level of environmental protection and the improvement of environmental quality in 
accordance with the principle of sustainable development as laid down in Article 37 of 
the Charter of Fundamental Rights of the European Union. 

(29) Since the air quality objectives of this Directive cannot be sufficiently achieved by the 
Member States alone and can therefore, by reason of the transboundary nature of air 
pollutants, be better achieved at Community level, the Community may adopt 
measures, in accordance with the principle of subsidiarity as set out in Article 5 of the 
Treaty. In accordance with the principle of proportionality, as set out in that Article, 
this Directive does not go beyond what is necessary in order to achieve those 
objectives, 

HAVE ADOPTED THIS DIRECTIVE: 

Chapter I 
General Provisions 

Article 1 

Subject Matter 

This Directive lays down measures aimed at the following: 

(1) defining and establishing objectives for ambient air quality designed to avoid, prevent 
or reduce harmful effects on human health and the environment as a whole; 

                                                 
19 OJ L 184, 17.7.1999, p. 23. 
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(2) assessing the ambient air quality in Member States on the basis of common methods 
and criteria and, in particular, assessing concentrations in ambient air of certain 
pollutants; 

(3) providing information on ambient air quality in order to help combat pollution and 
nuisance and to monitor long-term trends and improvements resulting from national 
and Community measures; 

(4) ensuring that such information on ambient air quality is made available to the public; 

(5) maintaining air quality where it is good and improve it in other cases; 

(6) promoting increased cooperation between the Member States in reducing air pollution. 

Article 2 

Definitions 

For the purposes of this Directive: 

(1) “ambient air” shall mean outdoor air in the troposphere, excluding work places; 

(2) “pollutant” shall mean any substance present in ambient air and likely to have harmful 
effects on human health and/or the environment as a whole; 

(3) “level” shall mean the concentration of a pollutant in ambient air or the deposition 
thereof on surfaces in a given time; 

(4) “assessment” shall mean any method used to measure, calculate, predict or estimate 
levels; 

(5) “limit value” shall mean a level fixed on the basis of scientific knowledge, with the 
aim of avoiding, preventing or reducing harmful effects on human health and the 
environment as a whole, to be attained within a given period and not to be exceeded 
once attained; 

(6) “concentration cap” shall mean a level fixed on the basis of scientific knowledge, with 
the aim of preventing unduly high risks for human health, to be attained within a given 
period and not to be exceeded once attained; 

(7) “critical level” shall mean a level fixed on the basis of scientific knowledge, above 
which direct adverse effects may occur on receptors, such as plants, trees or natural 
ecosystems but excluding humans; 

(8) “margin of tolerance” shall mean the percentage of the limit value by which this value 
may be exceeded subject to the conditions laid down in this Directive; 

(9) “target value” shall mean a level fixed with the aim of avoiding, preventing or 
reducing harmful effects on human health and the environment as a whole, to be 
attained where possible over a given period; 
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(10) “alert threshold” shall mean a level beyond which there is a risk to human health from 
brief exposure and at which immediate steps shall be taken by the Member States; 

(11) “information threshold” shall mean a level beyond which there is a risk to human 
health from brief exposure for particularly sensitive sections of the population and for 
which immediate and appropriate information is necessary; 

(12) “upper assessment threshold” shall mean a level below which a combination of 
measurements and modelling techniques may be used to assess ambient air quality; 

(13) “lower assessment threshold” shall mean a level below which modelling or objective-
estimation techniques alone may be used to assess ambient air quality; 

(14) “long-term objective” shall mean a level to be attained in the long term, save where 
not achievable through proportionate measures, with the aim of providing effective 
protection of human health and the environment;  

(15) “zone” shall mean part of their territory delimited by the Member States for the 
purpose of air quality assessment and management; 

(16) “agglomeration” shall mean a zone that is a conurbation with a population in excess of 
250 000 inhabitants or, where the population is 250 000 inhabitants or less, with a 
given population density per km² to be established by the Member States; 

(17) “PM10” shall mean particulate matter, which passes through a size-selective inlet as 
defined in EN 12341 with a 50% efficiency cut-off at 10 µm aerodynamic diameter; 

(18) “PM2,5”shall mean particulate matter, which passes through a size-selective inlet as 
defined in EN 14907 with a 50% efficiency cut-off at 2,5 µm aerodynamic diameter;  

(19) “average exposure indicator” shall mean an average level determined from 
measurements at urban background locations throughout the territory of a Member 
State and which reflects population exposure;  

(20) “exposure reduction target” shall mean a percentage reduction of the average exposure 
indicator set with the aim of reducing harmful effects on human health, to be attained 
where possible over a given period; 

(21) “urban background locations” shall mean places in urban areas where apparent levels 
are representative of the exposure of the general urban population; 

(22) “oxides of nitrogen” shall mean the sum of the volume mixing ratio (ppbv) of nitrogen 
monoxide (nitric oxide) and nitrogen dioxide expressed in units of mass concentration 
of nitrogen dioxide (µg/m3); 

(23) “fixed measurement” shall mean measurements taken at fixed sites, either 
continuously or by random sampling to determine the levels in accordance with the 
required data quality objectives; 

(24) “indicative measurement” shall mean measurements which fulfil less strict quality 
criteria compared to fixed measurements; 
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(25) “volatile organic compounds” (VOC) shall mean organic compounds from 
anthropogenic and biogenic sources, other than methane, that are capable of producing 
photochemical oxidants by reactions with nitrogen oxides in the presence of sunlight. 

Article 3 

Implementation and responsibilities 

1. Member States shall designate at the appropriate levels the competent authorities and 
bodies responsible for:  

(a) Assessment of ambient air quality;  

(b) Approval of measurement systems (methods, equipment, networks and 
laboratories); 

(c) Ensuring accuracy of measurements; 

(d) Analysis of assessment methods; 

(e) Coordination on their territory if Community-wide quality assurance 
programmes are being organized by the Commission; 

(f) Cooperation with the other Member States and the Commission.  

Where relevant, the competent authorities and bodies shall comply with Section C of 
Annex I. 

2. The Member States shall inform the public of the competent authority or body 
designated in relation to the tasks referred to in paragraph 1.  

Chapter II 
Assessment of Air Quality 

SECTION 1 
GENERAL 

Article 4 

Establishment of zones and agglomerations 

Member States shall establish zones and agglomerations throughout their territory. Air quality 
assessment and air quality management shall be carried out in all zones and agglomerations. 
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SECTION 2  
ASSESSMENT OF AMBIENT AIR QUALITY RELATED TO SULPHUR DIOXIDE, 

NITROGEN DIOXIDE AND OXIDES OF NITROGEN, PARTICULATE MATTER, LEAD, 
BENZENE AND CARBON MONOXIDE 

Article 5 

Assessment regime 

1. With respect to sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate 
matter (PM10 and PM2,5), lead, benzene and carbon monoxide the upper and lower 
assessment thresholds specified in Section A of Annex II for health and vegetation 
protection shall apply. 

Each zone and agglomeration shall be classified in relation to those assessment 
thresholds. 

2. The classification referred to in paragraph 1 shall be reviewed at least every five 
years in accordance with the procedure laid down in Section B of Annex II.  

Classifications shall be reviewed more frequently in the event of significant changes 
in activities relevant to the ambient concentrations of sulphur dioxide, nitrogen 
dioxide or, where relevant, oxides of nitrogen, particulate matter (PM10, PM2,5), 
lead, benzene or carbon monoxide. 

Article 6 

Assessment criteria 

1. Member States shall undertake assessments of ambient air quality with respect to the 
pollutants referred to in Article 5 throughout their territory, in accordance with the 
criteria laid down in paragraphs 2, 3 and 4 of this Article.  

2. In all zones and agglomerations where the level of pollutants in ambient air referred 
to in paragraph 1 exceeds the upper assessment threshold established for those 
pollutants, fixed measurements shall be used to assess the ambient air quality. Those 
fixed measurements may be supplemented by modelling techniques and/or indicative 
measurements to provide adequate information on ambient air quality. 

3. In all zones and agglomerations where the level of pollutants in ambient air referred 
to in paragraph 1 is below the upper assessment threshold established for those 
pollutants, a combination of fixed measurements and modelling techniques and/or 
indicative measurements may be used to assess the ambient air quality.  

4. In all zones and agglomerations where the level of pollutants in ambient air referred 
to in paragraph 1 is below the lower assessment threshold established for those 
pollutants, modelling and objective-estimation techniques alone may be used for the 
assessment of the ambient air quality.  
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5. In addition to the assessments referred to in paragraphs 2, 3 and 4, measurements of 
ambient air pollutants shall be made at background locations away from significant 
sources of air pollution. These measurements shall provide, as a minimum, 
information on the mass concentration and the chemical speciation of fine particulate 
matter (PM2,5) on an annual average basis and be conducted according to the 
following criteria:  

(a) One sampling point shall be installed every 100 000 km2. 

(b) Each Member State shall set up at least one measuring station or may, by 
agreement, set up one or several common measuring stations, covering 
neighbouring zones in adjoining Member States, to achieve the necessary 
spatial resolution;  

(c) Where appropriate, monitoring shall be co-ordinated with the monitoring 
strategy and measurement programme of the Cooperative Programme for 
Monitoring and Evaluation of the Long-range Transmission of Air Pollutants in 
Europe (EMEP); 

(d) Section A of Annex I shall apply in relation to the data quality objectives for 
mass measurements of particulate matter and Annex IV shall apply in its 
entirety.  

Member States shall also inform the Commission of the measurement methods used 
in the measurement of the chemical composition of fine particulate matter (PM2,5). 

Article 7  

Sampling points 

1. The location of sampling points for the measurement of sulphur dioxide, nitrogen 
dioxide and oxides of nitrogen, particulate matter (PM10, PM2,5), lead, benzene 
and carbon monoxide in ambient air shall be determined in accordance with the 
criteria listed in Annex III. 

2. In each zone or agglomeration where fixed measurements are the sole source of 
information for assessing air quality, the number of sampling points for each 
relevant pollutant shall not be less than the minimum number of sampling points 
specified in Section A of Annex V. 

3. However, for zones and agglomerations within which information from fixed 
measurement sampling points is supplemented by information from modelling and/or 
indicative measurement, the total number of sampling points specified in Section A 
of Annex V may be reduced by up to 50%, provided that:  

(a) the supplementary methods provide sufficient information for the 
assessment of air quality with regard to limit values, concentration caps or alert 
thresholds, as well as adequate information with which to inform the public;  

(b) the number of sampling points to be installed and the spatial resolution of other 
techniques are sufficient for the concentration of the relevant pollutant to be 
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established in accordance with the data quality objectives specified in 
Section A of Annex I and permit assessment results to meet the criteria 
specified in Section B of Annex I. 

In the case referred to in the first subparagraph, the results of modelling and/or 
indicative measurement shall be taken into account for the assessment of air quality 
with respect to the limit values or concentration caps. 

Article 8  

Reference measurement methods 

Member States shall apply the reference measurement methods and criteria specified in 
Section A and Section C of Annex VI. 

Other measurement methods may be used subject to the conditions set out in Section B of 
Annex VI. 

SECTION 3 
ASSESSMENT OF AMBIENT AIR QUALITY RELATED TO OZONE 

Article 9 

Assessment criteria 

1. Where in a zone or agglomeration concentrations of ozone have exceeded the long 
term objectives specified in Section A 3 of Annex VII during any of the previous five 
years of measurement, fixed measurements shall be taken.  

2. Where fewer than five years’ data are available, Member States may, for the purpose 
of determining whether the long term objectives referred to in paragraph 1 have been 
exceeded during that period, combine the results from measurement campaigns of 
short duration when and where levels are likely to be at their highest, with the results 
obtained from emission inventories and modelling.  

Article 10  

Location of sampling points for the measurement of ozone 

1. The location of sampling points for the measurement of ozone shall be determined in 
accordance with the criteria set out in Annex VIII. 

2. The sampling points for fixed measurements of ozone in each zone or agglomeration 
within which measurement is the sole source of information for assessing air quality 
shall not be less than the minimum number of sampling points specified in Section A 
of Annex IX.  

3. For zones and agglomerations within which information from sampling points for 
fixed measurements is supplemented by information from modelling and/or 
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indicative measurements, the number of sampling points specified in Section A of 
Annex IX may be reduced provided that:  

(a) the supplementary methods provide sufficient information for the assessment 
of air quality with regard to target values, long-term objective, information and 
alert thresholds;  

(b) the number of sampling points to be installed and the spatial resolution of other 
techniques are sufficient for the concentration of ozone to be established in 
accordance with the data quality objectives specified in Section A of Annex I 
and permit assessment results to meet the criteria specified in Section B of 
Annex I;  

(c) the number of sampling points in each zone or agglomeration amounts to at 
least one sampling point per two million inhabitants or one sampling point per 
50 000 km2 whichever produces the greater number of sampling points but 
must not be less than one sampling point in each zone or agglomeration;  

(d) nitrogen dioxide is measured at all remaining sampling points except at rural 
background stations.  

In the case referred to in the first subparagraph, the results of modelling and/or 
indicative measurement shall be taken into account for the assessment of air quality 
with respect to the target values. 

6. Nitrogen dioxide shall be measured at a minimum of 50 % of the ozone sampling 
points required by Section A of Annex IX. That measurement shall be continuous 
except at rural background stations, as referred to in section A of Annex VIII, where 
other measurement methods may be used. 

7. In zones and agglomerations where, during each of the previous five years of 
measurement, concentrations are below the long-term objectives, the number of 
sampling points for fixed measurements shall be determined in accordance with 
Section B of Annex IX. 

8. Each Member State shall ensure that at least one sampling point is installed and 
operated in its territory to supply data on concentrations of ozone precursor 
substances listed in Annex X. Each Member State shall choose the number and siting 
of the stations at which ozone precursor substances are to be measured, taking into 
account the objectives and methods laid down in Annex X. 

Article 11  

Reference measurement methods 

1. Member States shall apply the reference method for measurement of ozone, set out in 
point 8 of Section A of Annex VI. Other measuring methods may be used subject to 
the conditions set out in Section B of Annex VI. 

2. Each Member State shall inform the Commission of the methods it uses to sample 
and measure VOC, as listed in Annex X.  
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Chapter III 
Air Quality Management 

Article 12 

Requirements where the levels are lower than the limit values and concentration caps 

In zones and agglomerations where the levels of sulphur dioxide, nitrogen dioxide, PM10, 
PM2,5, lead, benzene and carbon monoxide in ambient air are below the respective limit values 
or concentration caps specified in Annexes XI and XIV, Member States shall maintain that air 
quality status. 

Article 13 

Limit values for the protection of human health 

1. Member States shall ensure that levels of sulphur dioxide PM10, lead, and carbon 
monoxide in ambient air do not exceed the limit values laid down in Annex XI 
throughout their territory. 

In respect of nitrogen dioxide and benzene, the limit values specified in Annex XI 
may not be exceeded from the dates specified therein. 

The margins of tolerance laid down in Annex XI shall apply in accordance with 
Article 21. 

2. The alert thresholds for concentrations of sulphur dioxide and nitrogen dioxide in 
ambient air shall be those laid down in Section A of Annex XII. 

3. Member States may designate zones or agglomerations within which limit values for 
PM10 are exceeded owing to concentrations of PM10 in ambient air due to the 
resuspension of particulates following road-sanding in wintertime. 

Member States shall send the Commission lists of any such zones or agglomerations 
together with information on concentrations and sources of PM10 therein. 

When informing the Commission in accordance with Article 25, Member States shall 
provide the necessary justification to demonstrate that any exceedances are due to 
such resuspended particulates and that reasonable measures have been taken to lower 
the concentrations. 

Without prejudice to Article 19, in the case of the zones or agglomerations referred 
to in paragraph 1 Member States need establish the plans or programmes provided 
for in Article 21 only in so far as exceedances are attributable to PM10 sources 
other than road-sanding in wintertime. 
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Article 14 

Critical levels 

1. Member States shall, in zones away from agglomerations and other built up areas, 
ensure compliance with the critical levels specified in XIII. However, where there is 
a significant risk of adverse effects, Member States may apply critical levels inside 
agglomerations and built up areas. 

2. Where fixed measurements are the sole source of information for assessing air 
quality, the number of sampling points shall not be less than the minimum number 
specified in Section C of Annex V. Where that information is supplemented by 
indicative measurements or modelling then the minimum number of sampling points 
may be reduced by up to 50% so long as the assessed concentrations of the relevant 
pollutant can be established in accordance with the data quality objectives specified 
in Section A of Annex I. 

Article 15 

PM2,5 exposure reduction target and concentration cap for the protection of human 
health 

1. Member States shall ensure that the exposure reduction target for PM2,5 laid down in 
Section B of Annex XIV is achieved within the timeframe specified therein. 

2. The average exposure indicator for PM2,5 shall be assessed in accordance with 
Section A of Annex XIV.  

3. Each Member State shall, in accordance with Annex III, ensure that the distribution 
and the individual number of sampling points on which the average exposure 
indicator for PM2,5 is based shall ensure that general population exposure is reflected 
adequately. The number of sampling points shall be no less than that determined by 
application of Section B of Annex V.  

4. Member States shall ensure that concentrations of PM2,5 in ambient air do not exceed 
the concentration cap laid down in Section C of Annex XIV throughout their territory 
as from the date specified therein.  

5. The margins of tolerance laid down in Section C of Annex XIV shall apply in 
accordance with Article 21. 

Article 16 

Requirements in zones and agglomerations where ozone 
concentrations exceed the long-term objectives 

1. Member States shall ensure that the target values and long-term objectives specified 
in Annex VII are attained within the timeframe set out therein. 

2. For zones and agglomerations in which a target value is exceeded, Member States 
shall ensure that the plan or programme prepared pursuant to Article 6 of Directive 

EN 23   EN 



2001/81/EC is implemented in order to attain the target values, save where not 
achievable through proportionate measures, as from the date specified in section 
A.2 of Annex VII.  

Where in accordance with Article 21(1) of this Directive, plans and programmes 
must be prepared or implemented in respect of pollutants other than ozone, Member 
States shall, where appropriate, prepare and implement integrated plans or 
programmes covering all pollutants concerned.  

3. For zones and agglomerations in which the levels of ozone in ambient air are 
higher than the long-term objectives but below, or equal to, the target values, 
Member States shall prepare and implement cost-effective measures with the aim 
of achieving the long-term objectives. Those measures shall, at least, be consistent 
with all of the plans and programmes described in paragraph 2. 

Article 17 

Requirements in zones and agglomerations where ozone 
concentrations meet the long-term objectives 

In zones and agglomerations in which ozone levels meet the long-term objectives, Member 
States shall, in so far as factors including the transboundary nature of ozone pollution and 
meteorological conditions permit, maintain those levels below the long-term objectives and 
shall preserve through proportionate measures the best ambient air quality compatible 
with sustainable development and a high level of environmental and human health 
protection. 

Article 18 

Measures required in the event of information or alert thresholds being exceeded 

Where the information threshold specified in Annex XII or any of the alert thresholds laid 
down therein are exceeded, Member States shall take the necessary steps to inform the public 
by means of radio, television, newspapers or the Internet.  

Member States shall also forward to the Commission without delay, on a provisional basis, 
information concerning the levels recorded and the duration of the periods during which the 
alert threshold or information threshold were exceeded.  

Article 19 

Emissions from natural sources  

1. Member States may designate zones or agglomerations where the exceedance of limit 
values or concentration caps for a given pollutant is attributable to natural sources. 

Member States shall send the Commission lists of any such zones or 
agglomerations together with information on concentrations and sources and the 
evidence demonstrating that the exceedances are attributable to natural sources. 
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2. Where the Commission has been informed of an exceedence caused by natural 
sources in accordance with paragraph 1, that exceedence shall not be considered 
as an exceedance for the purposes of this Directive. 

Article 20  

Postponement of attainment deadlines and exemption from the obligation to apply 
certain limit values 

1. Where, in a given zone or agglomeration, conformity with the limit values for 
nitrogen dioxide or benzene or the concentration cap for PM2,5 cannot be achieved by 
the deadlines specified in Annex XI or in Section C of Annex XIV, a Member State 
may postpone those deadlines by a maximum of five years for that particular zone or 
agglomeration, subject to the following conditions:  

(a) establishment of a plan or a programme in accordance with Article 21 for the 
zone or agglomeration to which the postponement would apply, and 
communication of that plan or programme to the Commission;  

(b) establishment, and communication to the Commission, of an air pollution 
abatement programme for the period of the postponement, which incorporates 
at least the information listed in Annex XV section B, and demonstrates that 
conformity will be achieved with the limit values or concentration caps before 
the new deadline.  

2. Where, in a given zone or agglomeration, conformity with the limit values for 
sulphur dioxide, carbon monoxide, lead and PM10 as specified in Annex XI cannot be 
achieved because of site-specific dispersion characteristics, adverse climatic 
conditions or transboundary contributions, Member States shall be exempt from the 
obligation to apply those limit values until 31 December 2009 at the latest, provided 
that the conditions laid down in paragraph 1(a) and (b) are fulfilled. 

3. Where a Member State applies paragraphs 1 or 2, it shall ensure that the limit value 
or concentration cap for each pollutant is not exceeded by more than the maximum 
margin of tolerance specified for each of the pollutants concerned in Annexes XI or 
XIV. 

4. Member States shall notify the Commission without delay where, in their view, 
paragraphs 1 or 2 are applicable, and shall transmit the plans or programmes and air 
pollution abatement programme referred to in paragraph 1(a) and (b) including all 
relevant information necessary for the Commission to assess whether or not the 
relevant conditions are satisfied.  

Where the Commission has raised no objections within nine months of receipt of that 
notification, the relevant conditions for the application of paragraph 1 or paragraph 2 
shall be deemed to be satisfied. 

If objections are raised, the Commission may require Member States to adjust or 
provide new plans or programmes or air pollution abatement programmes. 
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Chapter IV 
Plans and Programmes 

Article 21 

Air quality plans or programmes 

1. Where, in given zones or agglomerations, the levels of pollutants in ambient air 
exceed any limit value or target value or concentration cap as well as any relevant 
margin of tolerance in each case, Member States shall ensure that plans or 
programmes are established for those zones and agglomerations in order to achieve 
the related limit or target value or concentration cap specified in Annexes XI and 
XIV. 

Those plans or programmes shall incorporate at least the information listed in 
Section A of Annex XV and be transmitted to the Commission without delay. 

2. Member States shall, to the extent feasible, ensure consistency with other plans 
required under Directive 2001/81/EC, Directive 2001/80/EC or Directive 
2002/49/EC in order to achieve the relevant environmental objectives. 

3. The plans or programmes referred to in paragraphs 1, 2 and the air pollution 
abatement programmes referred to in Article 20(1)(b) shall not be subject to 
assessment under Directive 2001/42/EC. 

Article 22 

Short-term action plans 

1. Where, in a given zone or agglomeration, there is a risk that the level of pollutants in 
ambient air exceeds one or more of the limit values, concentration caps, target values 
or alert thresholds specified in Annexes VII, XI, XIV and Section A of Annex XII, 
Member States shall, where appropriate, draw up action plans indicating the 
measures to be taken in the short term in order to reduce that risk and to limit the 
duration of such an occurrence.  

However, where there is a risk that the alert threshold for ozone specified in Section 
B of Annex XII is exceeded, Member States shall only draw up such short term 
actions plans when in their opinion there is a significant potential, taking into 
account national geographical, meteorological and economic conditions, to reduce 
the risk, duration or severity of such an exceedence. When drawing up such a short-
term action plan Member States shall take account of Decision 2004/279/EC.  

2. The short-term action plans referred to in paragraph 1 may, depending on the 
individual case, provide for measures to control and, where necessary, suspend 
activities, including motor-vehicle traffic, which contribute to the respective limit 
values or concentration caps or target value or alert threshold being exceeded. Those 
actions plans may also include effective measures in relation to the use of 
industrial plants or products. 
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3. Member States shall make available to the public and to appropriate 
organisations such as environmental organisations, consumer organisations, 
organisations representing the interests of sensitive population groups and 
other relevant health care bodies both the results of their investigations on the 
feasibility and the content of specific short-term action plans as well as 
information on the implementation of these plans.  

Article 23 

Transboundary air pollution 

1. Where any alert threshold, limit or target value or concentration cap plus any 
relevant margin of tolerance or long-term objective is exceeded due to significant 
transboundary transport of pollutants or their precursors, the Member States 
concerned shall cooperate and, where appropriate, draw up joint activities, such as 
the preparation of joint or coordinated plans or programmes pursuant to Article 21 in 
order to remove such exceedences, through the application of appropriate but 
proportionate measures. 

2. The Commission shall be invited to be present and assist in any cooperation referred 
to in paragraph 1. Where appropriate, the Commission shall, taking into account the 
reports established pursuant to Article 9 of Directive 2001/81/EC, consider whether 
further action should be taken at Community level in order to reduce precursor 
emissions responsible for transboundary pollution. 

3. Member States shall, if appropriate pursuant to Article 22, prepare and implement 
joint short-term action plans covering neighbouring zones in different Member 
States. Member States shall ensure that neighbouring zones in different Member 
States, which have developed short-term action plans, receive all appropriate 
information. 

4. Where the information threshold or alert thresholds are exceeded in zones or 
agglomerations close to national borders, information shall be provided as soon as 
possible to the competent authorities in the neighbouring Member States concerned. 
That information shall also be made available to the public. 

5. In drawing up plans or programmes referred to in paragraph 1 and 2 and in informing 
the public as referred to in paragraph 4, Member States shall, where appropriate, 
pursue cooperation with third countries, and in particular with candidate countries. 

Chapter V 
Information and Reporting 

Article 24 

Public information 

1. Member States shall ensure that the public as well as appropriate organisations such 
as environmental organisations, consumer organisations, organisations representing 
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the interests of sensitive populations and other relevant health-care bodies are 
adequately and timely informed on ambient air quality in accordance with Annex 
XVI, the postponement decision referred to in Article 20(1) and on the plans or 
programmes and air pollution abatement programmes provided for in Article 16(2), 
Article 20(1)(b) and Article 21. 

The information shall be made available free of charge by means of any easily 
accessible media including the internet or any other appropriate means of 
telecommunication, and take into account the provisions laid down in Directive […]. 

2. Member State shall make available to the public comprehensive annual reports for 
all pollutants regulated in this Directive.  

The reports referred to above shall, as a minimum, summarize the levels exceeding 
limit values, concentration caps, target values, long-term objectives, information 
thresholds and alert threshold, for the relevant averaging periods. This information 
should be combined a summary assessment of the effects of these exceedences. They 
may include, where appropriate, further information and assessments on forest 
protection. The reports may also include information on other pollutants for which 
monitoring provisions are specified in this Directive, such as, inter alia, selected non-
regulated ozone precursor substances as listed in Section B of Annex X. 

Article 25 

Transmission of information and reporting 

Member States shall ensure that information on ambient air quality is made available to the 
Commission.  

Article 26 

Amending and implementing measures 

1. The Commission shall in accordance with the procedure referred to in Article 27(2), 
amend Annexes I to VI, Annexes VIII to X and Annex XV where necessary.  

However, the amendments may not have the effect of directly or indirectly 
modifying either  

(a) the limit values, concentration caps, exposure reduction requirements, critical 
levels, target values, information or alert thresholds nor long term objectives 
specified in Annexes VII and XI to XIV; or 

(b) dates for the compliance with any of the parameters in (a) above.  

2. The Commission shall, in accordance with the procedure referred to in Article 27(2), 
determine the information to be made available by Member States pursuant to Article 
25.  

The Commission shall also identify ways of streamlining the way such data are 
reported and the reciprocal exchange of information and data from networks and 
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individual stations measuring ambient air pollution within the Member States, in 
accordance with the procedure referred to in Article 27(2). 

3. The Commission shall draw up guidelines for the agreements on the setting up 
common measuring stations as referred to in Article 6(5). 

4. The Commission shall publish guidance on the demonstration of equivalence 
referred to in Section B of Annex VI. 

Chapter VI 
Committee, Transitional and Final Provisions 

Article 27 

Committee 

1. The Commission shall be assisted by a committee, called “the ambient air quality 
committee”, hereinafter referred to as “the Committee”. 

2. Where reference is made to this paragraph, Articles 5 and 7 of Decision 
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.  

The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three 
months. 

3. The Committee shall adopt its Rules of Procedure. 

Article 28 

Penalties 

The Member States shall lay down the rules on penalties applicable to infringements of the 
national provisions adopted pursuant to this Directive and shall take all measures necessary to 
ensure that they are implemented. The penalties provided for must be effective, proportionate 
and dissuasive. The Member States shall notify those provisions to the Commission by the 
date specified in Article 30(1) at the latest and shall notify it without delay of any subsequent 
amendment affecting them.  

Article 29 

Repeal and transitional provisions 

1. Directives 96/62/EC,1999/30/EC, 2000/69/EC, and 2002/3/EC are repealed as from 
the date indicated in Article 30(1) of this Directive, without prejudice to the 
obligations on the Member States relating to time-limits for transposition or 
application of those Directives. 

However, the following Articles shall remain in force: 
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(a) Article 5 of Directive 96/62/EC until 31 December 2010; 

(b) Article 11(1) of Directive 96/62/EC and Article 10(1) and 10(2) of Directive 
2002/3/EC until the entry into force of the implementing measures referred to 
in Article 26(2); 

(c) Article 9(3) and (4) of Directive 1999/30/EC until 31 December 2009. 

2. References to the repealed Directives shall be construed as references to this 
Directive and shall be read in accordance with the correlation table in Annex XVII. 

3. Decision 97/101/EC is repealed with effect from the entry into force of the 
implementing measures referred to in Article 26(2). 

Article 29a 

Review 

The Commission will review, within five years following the adoption of this Directive, the 
provisions related to PM2,5. In particular the Commission will develop and propose a detailed 
approach to establish legally binding exposure reduction obligations which take account of 
differing future air quality situations and reduction potentials in the Member States. 

Article 30 

Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by 31 December 2007 at the 
latest. They shall forthwith communicate to the Commission the text of those 
provisions and a correlation table between those provisions and this Directive.  

When Member States adopt those provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference on the occasion of their official 
publication. Member States shall determine how such reference is to be made.  

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive.  

Article 31 

This Directive shall enter into force on the day of its publication in the Official Journal of the 
European Union. 

Article 32 

This Directive is addressed to the Member States. 
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Done at Brussels,  

For the European Parliament For the Council 
The President The President 
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ANNEX I 

DATA QUALITY OBJECTIVES 

A. DATA QUALITY OBJECTIVES FOR AIR QUALITY ASSESSMENT 
  

Sulphur dioxide, 
nitrogen dioxide 

and oxides of 
nitrogen and 

carbon monoxide
 

 
Benzene 

 

 
Particulate 

matter 
(PM10/PM2,5)  

and lead 

 
Ozone  

and related  
NO and NO2 

 
Fixed measurements (1) 

Uncertainty 
Minimum data capture 
 
Minimum time 
coverage: 
urban background and tra
 

 
 
15 % 
90 % 
 

 
 
25% 
90 % 
 
 
35 % (2) 
90 % 
 

 
 
25% 
90% 

 
 
15 % 
90 % during summer
75 % during winter 
 

 
Indicative measurements 
Uncertainty 
Minimum data capture 
Minimum time coverage 
 

 
 
25 % 
90 % 
14 %(4)  
 

 
 
30 % 
90 % 
14 %(3)  

 
 
50% 
90% 
14 %(4)  

 
 
30 % 
90 % 
>10 % during 
summer 

 
Modelling uncertainty: 
Hourly 
Eight-hour averages 
Daily averages 
Annual averages 
 

 
 
50% 
- 
50% 
30% 
 

 
 
- 
50% 
- 
- 
 

 
 
 
 
not yet defined 
50% 

 
 
 
 
50% 
50% 
 

 
Objective estimation 
Uncertainty 
 

 
 
75 % 
 

 
 
100 % 
 

 
 
100 % 

 
 
75 % 
 

(1) Member States may apply random measurements instead of continuous measurements for benzene 
and particulate matter if they can demonstrate to the Commission that the uncertainty, including the 
uncertainty due to random sampling, meets the quality objective of 25 % and the time coverage is still 
larger than the minimum time coverage for indicative measurements. Random sampling must be 
evenly distributed over the year in order to avoid skewing of results. The uncertainty due to random 
sampling can be determined by the procedure laid down in ISO 11222 (2002) “Air Quality – 
Determination of the Uncertainty of the Time Average of Air Quality Measurements”. If random 
measurements are used to assess the number of exceedences (N[estimate]) of the PM10 daily limit value, 
the following correction should be applied: N[estimate] = N[measurement] x 365 days / number of measured 
days. 

(2) distributed over the year to be representative of various conditions for climate and traffic 

(3) one day's measurement a week at random, evenly distributed over the year, or 8 weeks evenly 
distributed over the year 
(4) one measurement a week at random, evenly distributed over the year, or 8 weeks evenly distributed
over the year 
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The uncertainty (expressed at a 95 % confidence level) of the assessment methods will 
be evaluated in accordance with the principles of the CEN Guide to the Expression 
of Uncertainty in Measurement (ENV 13005-1999), the methodology of ISO 
5725:1994 and the guidance provided in the CEN report ‘Air Quality – Approach 
to Uncertainty Estimation for Ambient Air Reference Measurement Methods’ 
(CR 14377:2002E). The percentages for uncertainty in the above table are given 
for individual measurements averaged over the period considered by the limit value, 
for a 95 % confidence interval. The uncertainty for the fixed measurements shall be 
interpreted as being applicable in the region of the appropriate limit value.  

The uncertainty for modelling and objective estimation is defined as the 
maximum deviation of the measured and calculated concentration levels, over the 
period considered, by the limit value, without taking into account the timing of the 
events. 

The requirements for minimum data capture and time coverage do not include losses 
of data due to the regular calibration or the normal maintenance of the 
instrumentation. 

B. RESULTS OF AIR QUALITY ASSESSMENT 

The following information shall be compiled for zones or agglomerations within 
which sources other than measurement are employed to supplement information from 
measurement or as the sole means of air quality assessment: 

– a description of assessment activities carried out; 

– the specific methods used, with references to descriptions of the method; 

– the sources of data and information; 

– a description of results, including uncertainties and, in particular, the extent of any 
area or, if relevant, the length of road within the zone or agglomeration over which 
concentrations exceed any limit value, concentration cap, target value or long-term 
objective plus margin of tolerance, if applicable, and of any area within which 
concentrations exceed the upper assessment threshold or the lower assessment 
threshold.  

– the population potentially exposed to levels in excess of any limit value. 

C. QUALITY ASSURANCE FOR AIR QUALITY ASSESSMENT: DATA VALIDATION 

1. To ensure accuracy of measurements and compliance with the data quality objectives 
laid down in Section A of this Annex, the appropriate competent authorities and 
bodies designated in Article 3 shall  

– ensure traceability of all measurements undertaken in relation to the assessment of 
ambient air quality pursuant to Article 4; 
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– ensure that institutions operating networks and individual stations have an 
established quality assurance and quality control system which provides for 
regular maintenance to assure the accuracy of measuring devices; 

– ensure that a quality assurance/quality control process is established for the 
process of data collection and reporting and that institutions appointed for this 
task actively participate in the related EU-wide quality assurance programmes; 

– ensure that the national laboratories, as appointed by the appropriate competent 
authority or body designated in Article 3, that are taking part in EU-wide 
intercomparisons covering pollutants regulated in this Directive, are accredited 
according to EN/ISO 17025 for the methods being performed in these 
intercomparisons, or are in the process of accreditation. These laboratories shall 
be involved in the coordination on Member States territory of the Community 
wide quality assurance programmes to be organized by the Commission and shall 
also coordinate, on the national level, the appropriate realization of reference 
methods and the demonstration of equivalence of non-reference methods. 

2. All reported data are deemed to be valid. 

EN 34   EN 



ANNEX II 

DETERMINATION OF REQUIREMENTS FOR ASSESSMENT OF 
CONCENTRATIONS OF SULPHUR DIOXIDE, NITROGEN DIOXIDE (NO2), AND 
OXIDES OF NITROGEN (NOx), PARTICULATE MATTER (PM10 and PM2,5), LEAD, 
CARBON MONONXIDE AND BENZENE IN AMBIENT AIR WITHIN A ZONE 

OR AGGLOMERATION 

A. UPPER AND LOWER ASSESSMENT THRESHOLDS 

The following upper and lower assessment thresholds will apply: 

(a) Sulphur dioxide 
 Health protection Vegetation protection 

Upper assessment threshold 
60 % of 24-hour limit value (75 µg/m3, 
not to be exceeded more than 3 times 
in any calendar year) 

60 % of winter limit value (12 µg/m3) 

Lower assessment threshold 
40 % of 24-hour limit value (50 µg/m3, 
not to be exceeded more than 3 times 
in any calendar year) 

40 % of winter limit value (8 µg/m3) 

(b) Nitrogen dioxide and oxides of nitrogen 

 
Hourly limit value for the 

protection of human 
health (NO2) 

Annual limit value for 
the protection of human 

health (NO2) 

Annual limit value for the 
protection of vegetation 

(NOx) 

Upper assessment 
threshold 

70 % of limit value 
(140 µg/m3, not to be 
exceeded more than 18 
times in any calendar year) 

80 % of limit value 
(32 µg/m3) 

80 % of limit value  
(24 µg/m3) 

Lower assessment 
threshold 

50 % of limit value (100 
µg/m3, not to be exceeded 
more than 18 times in any 
calendar year) 

65 % of limit value 
(26 µg/m3) 

65 % of limit value 
(19,5 µg/m3) 

 (c) Particulate matter (PM10 /PM2,5) 

 24-hour average Annual 
average 

PM10 

Annual 
average 
PM2,5 

Upper assessment threshold 30 µg/m3, not to be exceeded more 
than seven times in any calendar year 

14 µg/m3 10 µg/m3 

Lower assessment threshold 20 µg/m3, not to be exceeded more 
than seven times in any calendar year 

10 µg/m3 7 µg/m3 
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(d) Lead 
 

Annual average 

Upper assessment threshold 70% of limit value (0,35 µg/m3) 

Lower assessment threshold 50% of limit value (0,25 µg/m3) 

(e) Benzene 
 

Annual average 

Upper assessment threshold 70 % of limit value (3,5 µg/m3) 

Lower assessment threshold 40 % of limit value (2 µg/m3) 

(f) Carbon Monoxide 

 Eight-hour average 

Upper assessment threshold 70 % of limit value (7 mg/m3) 

Lower assessment threshold 50 % of limit value (5 mg/m3) 

B. DETERMINATION OF EXCEEDENCES OF UPPER AND LOWER ASSESSMENT 
THRESHOLDS 

Exceedances of upper and lower assessment thresholds shall be determined on the basis of 
concentrations during the previous five years where sufficient data are available. An 
assessment threshold shall be deemed to have been exceeded if it has been exceeded during at 
least three separate years out of those previous five years. 

Where fewer than five years' data are available, Member States may combine measurement 
campaigns of short duration during the period of the year and at locations likely to be typical 
of the highest pollution levels with results obtained from information from emission 
inventories and modelling to determine exceedances of the upper and lower assessment 
thresholds. 
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ANNEX III 

LOCATION OF SAMPLING POINTS FOR THE MEASUREMENT OF 
SULPHUR DIOXIDE, NITROGEN DIOXIDE AND OXIDES OF NITROGEN, 

PARTICULATE MATTER (PM10 and PM2,5), LEAD, CARBON MONOXIDE AND 
BENZENE IN AMBIENT AIR 

The following shall apply to fixed measurements: 

A. MACROSCALE SITING 

(a) Protection of human health 

1. Sampling points directed at the protection of human health shall be sited: 

– to provide data on the areas within zones and agglomerations where the highest 
concentrations occur to which the population is likely to be directly or indirectly 
exposed for a period which is significant in relation to the averaging period of the 
limit value(s) or concentration cap(s); 

– to provide data on levels in other areas within the zones and agglomerations which 
are representative of the exposure of the general population. 

2. Sampling points shall in general be sited in such way as to avoid measuring very 
small micro-environments in their immediate vicinity, which in the following cases 
means that a sampling point must be sited in such a way that the air sampled is 
representative of air quality in a surrounding area of no less than 200 m2 at traffic-
orientated sites and at least 250 m x 250 m at industrial sites, where feasible. 

3. Urban background sites shall be located so that their pollution level is influenced by 
the integrated contribution from all sources upwind of the station. It should not be 
dominated by a single source unless such situation is typical for a larger urban area. 
Those sampling points shall typically be representative for several square kilometres. 

4. Where the objective is to assess background levels, the sampling site shall not be 
influenced by agglomerations or industrial sites in its vicinity, i.e. sites closer than a 
few kilometres. 

5. Where contributions from industrial sources are to be assessed, at least one sampling 
point shall be installed downwind of the source in the nearest residential area. Where 
the background concentration is not known, an additional sampling point shall be 
situated within the main wind direction. 

6. Sampling points shall, where possible, also be representative of similar locations not 
in their immediate vicinity. 

7. Account shall be taken of the need to locate sampling points on islands where that is 
necessary for the protection of human health. 
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(b) Protection of vegetation 

Sampling points targeted at the protection of vegetation shall be sited more than 20 
km away from agglomerations or more than 5 km away from other built-up areas, 
industrial installations or motorways, which in the following cases mean that a 
sampling point must be sited in such a way that the air sampled is representative of 
air quality in a surrounding area of at least 1 000 km2. A Member State may provide 
for a sampling point to be sited at a lesser distance or to be representative of air 
quality in a less extended area, taking account of geographical conditions. 

Account shall be taken of the need to assess air quality on islands. 

B. MICROSCALE SITING 

In so as far as practicable the following shall apply: 

– the flow around the inlet sampling probe shall be unrestricted (free in an arc of at 
least 270°) without any obstructions affecting the airflow in the vicinity of the 
sampler (normally some metres away from buildings, balconies, trees and other 
obstacles by more than twice the height the obstacle protrudes above the sampler; 
at least 0,5 m from the nearest building in the case of sampling points representing 
air quality at the building line); 

– in general, the inlet sampling point shall be between 1,5 m (the breathing zone) 
and 4 m above the ground. Higher positions (up to 8 m) may be necessary in some 
circumstances. Higher siting may also be appropriate if the station is 
representative of a large area; 

– the inlet probe shall not be positioned in the immediate vicinity of sources in order 
to avoid the direct intake of emissions unmixed with ambient air; 

– the sampler’s exhaust outlet shall be positioned so that recirculation of exhaust air 
to the sampler inlet is avoided; 

– location of traffic-orientated samplers: 

(a) for all pollutants, such sampling points shall be at least 25 m from the edge of 
major junctions and at least 4 m from the centre of the nearest traffic lane; 

(b) for nitrogen dioxide and carbon monoxide, inlets shall be no more than 5 m 
from the kerbside; 

(c) for particulate matter, lead and benzene, inlets shall be sited so as to be 
representative of air quality near to the building line but no more than 10 m 
from the kerbside. 

The following factors may also be taken into account: 

– interfering sources; 

– security; 
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– access; 

– availability of electrical power and telephone communications; 

– visibility of the site in relation to its surroundings; 

– safety of the public and operators; 

– the desirability of co-locating sampling points for different pollutants; 

– planning requirements. 

C. DOCUMENTATION AND REVIEW OF SITE SELECTION 

The site-selection procedures shall be fully documented at the classification stage by 
such means as compass-point photographs of the surrounding area and a detailed 
map. Sites shall be reviewed at regular intervals with repeated documentation to 
ensure that selection criteria remain valid over time. 
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ANNEX IV 

MEASUREMENTS AT BACKGROUND LOCATIONS IRRESPECTIVE OF 
CONCENTRATION 

A. OBJECTIVES 

The main objectives of such measurements are to ensure that adequate information is made 
available on levels in the background. This information is essential to judge the enhanced 
levels in more polluted areas (such as urban background, industry related locations, traffic 
related locations), assess the possible contribution from long range transport of air pollutants 
and to support source apportionment analysis. It is essential for the understanding of specific 
pollutants such as particulate matter. Further, this background information is essential for the 
increased use of modelling also in urban areas. 

B. SUBSTANCES 

Measurement of PM2,5 must include at least the mass concentration and appropriate 
compounds to characterise its chemical composition. At least the list of chemical species 
given below shall be included. 

SO4
2- Na+ NH4

+ Ca2+ elemental carbon (EC)

NO3
- K+ Cl- Mg2+ organic carbon (OC)

C. SITING 

Measurements should be taken in particular in rural background areas in accordance with 
parts A, B, and C of Annex III. 
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ANNEX V 

CRITERIA FOR DETERMINING MINIMUM NUMBERS OF SAMPLING 
POINTS FOR FIXED MEASUREMENT OF CONCENTRATIONS OF SULPHUR 

DIOXIDE (SO2), NITROGEN DIOXIDE (NO2) AND OXIDES OF NITROGEN, 
PARTICULATE MATTER (PM10, PM2,5), LEAD, CARBON MONOXIDE AND 

BENZENE IN AMBIENT AIR 

A. MINIMUM NUMBER OF SAMPLING POINTS FOR FIXED MEASUREMENT TO ASSESS 
COMPLIANCE WITH LIMIT VALUES OR CONCENTRATION CAPS FOR THE PROTECTION 
OF HUMAN HEALTH AND ALERT THRESHOLDS IN ZONES AND AGGLOMERATIONS 
WHERE FIXED MEASUREMENT IS THE SOLE SOURCE OF INFORMATION. 

(a) Diffuse sources 

Population of agglomeration  
or zone 

(thousands) 

 

If concentrations exceed  
the upper assessment threshold (1) 

If maximum concentrations are 
between the upper and lower 

assessment thresholds 

0-249 1 1 

250-499 2 1 

500-749 2 1 

750-999 3 1 

1 000-1 499 4 2 

1 500-1 999 5 2 

2 000-2 749 6 3 

2 750-3 749 7 3 

3 750-4 749 8 4 

4 750-5 999 9 4 

≥ 6 000 10 5 

(1) For NO2, particulate matter, carbon monoxide and benzene: to include at least one urban background 
monitoring station and one traffic-orientated station provided this does not increase the number of sampling 
points. The total number of urban-background stations and the total number of traffic oriented stations in a 
Member State shall not differ by more than a factor of 2. 

(b) Point sources 

For the assessment of pollution in the vicinity of point sources, the number of sampling points 
for fixed measurement shall be calculated taking into account emission densities, the likely 
distribution patterns of ambient-air pollution and the potential exposure of the population. 
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B. MINIMUM NUMBER OF SAMPLING POINTS FOR FIXED MEASUREMENT TO ASSESS 
COMPLIANCE WITH THE PM2,5 EXPOSURE REDUCTION TARGET FOR THE 
PROTECTION OF HUMAN HEALTH  

One sampling point per million inhabitants applied to agglomerations and additional 
conurbations in excess of 100,000 inhabitants shall be operated for this purpose. 
Those sampling points may coincide with sampling points under section A. 

C. MINIMUM NUMBER OF SAMPLING POINTS FOR FIXED MEASUREMENTS TO ASSESS 
COMPLIANCE WITH CRITICAL LEVELS FOR THE PROTECTION OF VEGETATION IN 
ZONES OTHER THAN AGGLOMERATIONS 

If maximum concentrations exceed the 
upper assessment threshold 

If maximum concentrations are between upper 
and lower assessment threshold 

1 station every 20 000 km2 1 station every 40 000 km2 

In island zones the number of sampling points for fixed measurement should be 
calculated taking into account the likely distribution patterns of ambient-air pollution 
and the potential exposure of vegetation. 
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ANNEX VI 

REFERENCE METHODS FOR ASSESSMENT OF CONCENTRATIONS OF SULPHUR 
DIOXIDE, NITROGEN DIOXIDE AND OXIDES OF NITROGEN, PARTICULATE 

MATTER (PM10 AND PM2,5), LEAD, CARBON MONOXIDE, BENZENE AND OZONE 

A. REFERENCE MEASUREMENT METHODS 

1. Reference method for the measurement of sulphur dioxide 

The reference method for the measurement of sulphur dioxide is that described in 
EN14212:2005 ‘Ambient air quality – Standard method for the measurement of 
sulphur dioxide by ultraviolet fluorescence’. 

2. Reference method for the measurement of nitrogen dioxide and oxides of 
nitrogen 

The reference method for the measurement of nitrogen dioxide and oxides of 
nitrogen is that described in EN14211:2005 ‘Ambient air quality – Standard method 
for the measurement of the concentration of nitrogen dioxide and nitrogen monoxide 
by chemiluminescence’. 

3. Reference method for the sampling and measurement of lead 

The reference method for the sampling of lead is that described in Section A(4) of 
this Annex. The reference method for the measurement of lead is that described in 
EN 14902:2005 ‘Reference method for determination of Pb/Cd/As/Ni in ambient 
air’20. 

4. Reference method for the sampling and measurement of PM10 

The reference method for the sampling and measurement of PM10 is that described in 
EN 12341:1999 ‘Air Quality – Determination of the PM10 fraction of suspended 
particulate matter – Reference method and field test procedure to demonstrate 
reference equivalence of measurement methods’. 

5. Reference method for the sampling and measurement of PM2,5 

The reference method for the sampling and measurement of PM2,5 is that described EN 
14907:2005 ‘Standard gravimetric measurement method for the determination of the 
PM2,5 mass fraction of suspended particulate matter in Ambient air’. 

6. Reference method for the sampling and measurement of benzene 

The reference method for the measurement of benzene is that described in 
14662:2005, parts 1, 2 and 3 ‘Ambient air quality - Reference method for 
measurement of benzene concentrations’. 

                                                 
20 [Formal vote launched in March 2005, final version will become available in 2005] 
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7. Reference method for the measurement of carbon monoxide 

The reference method for the measurement of carbon monoxide is that described in 
EN 14626:2005 ‘Ambient air quality – Standard method for the measurement of the 
concentration of carbon monoxide by nondispersive infrared spectroscopy’. 

8. Reference method for measurement of ozone 

The reference method for the measurement of ozone is that described in EN 
14625:2005 ‘Ambient air quality – Standard method for the measurement of the 
concentration of ozone by ultraviolet photometry’. 

B. DEMONSTRATION OF EQUIVALENCE 

1. A Member State may use any other method which it can demonstrate gives results 
equivalent to any of the above methods or, in the case of particulate matter, any other 
method which the Member State concerned can demonstrate displays a consistent 
relationship to the reference method. In that event the results achieved by that 
method must be corrected to produce results equivalent to those that would have 
been achieved by using the reference method. 

2. The Commission may require the Member States to prepare and submit a report on 
the demonstration of equivalence according to paragraph (a) above. 

3. When assessing the acceptability of the report mentioned in paragraph (b), the 
Commission will make reference to its guidance on the demonstration of equivalence 
(to be published). Where Member States have been using interim factors to 
approximate equivalence then these shall be confirmed and/or amended with 
reference to the Commission’s guidance. 

4. Member States should ensure that whenever appropriate, the correction should be 
applied also retroactively to past measurement data in order to achieve better data 
comparability. 

C. STANDARDISATION 

For gaseous pollutants the volume must be standardised at a temperature of 293 K 
and an atmospheric pressure of 101,3 kPa. For particulate matter and substances to be 
analysed in particulate matter (e.g. lead) the sampling volume refer to ambient 
conditions. 
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ANNEX VII 

TARGET VALUES AND LONG-TERM OBJECTIVES 

A. OZONE TARGET VALUES AND LONG TERM OBJECTIVES 

1. Definitions and criteria 

(a) Definitions 

AOT40 (expressed in (µg/m³)•hours) means the sum of the difference between hourly 
concentrations greater than 80 µg/m³ (= 40 parts per billion) and 80 µg/m³ over a given period 
using only the 1 hour values measured between 8:00 and 20:00 Central European Time each 
day21 . 

(b) Criteria 

The following criteria shall be used for checking validity when aggregating data and 
calculating statistical parameters: 

Parameter Required proportion of valid data 

1 hour values 75 % (i.e. 45 minutes) 

8 hours values 75 % of values (i.e. 6 hours)

Maximum daily 8 hours mean 
from hourly running 8 hours 

75 % of the hourly running 8 hours averages (i.e. 188 hourly averages per day) 

AOT40 90 % of the 1 hour values over the time period defined for calculating the 
AOT40 value (a) 

Annual mean 90 % of the 1 hour values over summer (April to September) and 75 % over 
winter (January to March, October to December) seasons separately 

Number of exceedances and 
maximum values per month 

90 % of the daily maximum 8 hours mean values (27 available daily values per 
month) 
90 % of the 1 hour values between 8:00 and 20:00 Central European Time 

Number of exceedances and 
maximum values per year 

five out of six months over the summer season (April to September) 

(a) In cases where all possible measured data are not available, the following factor shall be used to calculated 
AOT40 values: 

AOT40estimate = AOT40measured x total possible number of hours* 
number of measured hourly values 

* being the number of hours within the time period of AOT40 definition, (i.e. 08:00 to 20:00 h CET from 1 
May to 31 July each year, for vegetation protection and from 1 April to 30 September each year for forest 
protection). 

                                                 
21 or the appropriate time for ultra-peripheral regions 
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. 

.2. Target values 
Objective Averaging period Target value Date by which 

target value 
should be met 

Protection of human health Maximum daily 
8-hour mean (a) 

120 µg/m3 not to be exceeded on 
more than 25 days per calendar year 
averaged over three years (b) 

2010 

Protection of vegetation May to July AOT40 (calculated from 1 h values) 

18 000 µg/m3•h averaged over five 
years(b) 

2010 

(a) The maximum daily 8-hour mean concentration shall be selected by examining 8-hour running averages, 
calculated from hourly data and updated each hour. Each 8-hour average so calculated shall be assigned to 
the day on which it ends. i.e. the first calculation period for any one day will be the period from 17:00 on 
the previous day to 01:00 on that day; the last calculation period for any one day will be the period from 
16:00 to 24:00 on the day. 

(b) If the three or five year averages cannot be determined on the basis of a full and consecutive set of annual 
data, the minimum annual data required for checking compliance with the target values will be as follows: 

– for the target value for the protection of human health: valid data for one year; 

– for the target value for the protection of vegetation: valid data for three years. 

3. Long-term objectives 

Objective Averaging period Target value Date by which 
the long-term 

objective 
should be met 

Protection of human health 
Maximum daily 8-hour 
mean(a) within a calendar 
year 

120 µg/m3 - 

Protection of vegetation May to July 

AOT40,  
(calculated from 1 h values) 

6 000 µg/m3•h 

- 
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ANNEX VIII 

CRITERIA FOR CLASSIFYING AND LOCATING SAMPLING POINTS FOR 
ASSESSMENTS OF OZONE CONCENTRATIONS 

The following apply to fixed measurements: 

A. MACROSCALE SITING 
Type of 
station 

Objectives of measurement Representativeness (a) Macroscale siting criteria 

Urban Protection of human health: 
to assess the exposure of the 
urban population to ozone, 
i.e. where population density 
and ozone concentration are 
relatively high and 
representative of the exposure 
of the general population 

A few km2 Away from the influence of local emissions 
such as traffic, petrol stations, etc.; 
Vented locations where well mixed levels 
can be measured; Locations such as 
residential and commercial areas of cities, 
parks (away from the trees), big streets or 
squares with very little or no traffic, open 
areas characteristic of educational, sports or 
recreation facilities 

Suburban Protection of human health 
and vegetation: 
to assess the exposure of the 
population and vegetation 
located in the outskirts of the 
agglomeration, where the 
highest ozone levels, to 
which the population and 
vegetation is likely to be 
directly or indirectly exposed, 
occur 

Some tens of km2 At a certain distance from the area of 
maximum emissions, downwind following 
the main wind direction/directions during 
conditions favourable to ozone formation; 
Where population, sensitive crops or natural 
ecosystems located in the outer fringe of an 
agglomeration are exposed to high ozone 
levels; 
Where appropriate, some suburban stations 
also upwind of the area of maximum 
emissions, in order to determine the regional 
background levels of ozone 

Rural Protection of human health 
and vegetation: 
to assess the exposure of 
population, crops and natural 
ecosystems to sub-regional 
scale ozone concentrations 

Sub-regional levels 
(a few km2) 

Stations can be located in small settlements 
and/or areas with natural ecosystems, forests 
or crops; 
Representative for ozone away from the 
influence of immediate local emissions such 
as industrial installations and roads; 
At open area sites, but not on higher 
mountain tops 

Rural 
background 

Protection of vegetation and 
human health: 
to assess the exposure of 
crops and natural 
ecosystems to regional-scale 
ozone concentrations as well 
as exposure of the population

Regional/national/ 
continental levels 
(1 000 to 10 000 km2)

Station located in areas with lower 
population density, e.g. with natural 
ecosystems, forests, far removed from urban 
and industrial areas and away from local 
emissions; 
Avoid locations which are subject to locally 
enhanced formation of ground-near 
inversion conditions, also summits of higher 
mountains; 
Coastal sites with pronounced diurnal wind 
cycles of local character are not 
recommended. 

(a) Sampling points should, where possible, be representative of similar locations not in their immediate vicinity. 
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For rural and rural background stations the location shall, where appropriate, be coordinated 
with the monitoring requirements of Commission Regulation (EC) No 1091/94 concerning 
protection of the Community's forests against atmospheric pollution22. 

B. MICROSCALE SITING 

In so far as practicable the procedure on microscale siting in Section B of Annex III shall be 
followed, ensuring also that the inlet probe shall be positioned well away from such sources 
as furnaces and incineration flues and more than 10 m from the nearest road, with distance 
increasing as a function of traffic intensity. 

C. DOCUMENTATION AND REVIEW OF SITE SELECTION 

The procedures in Section C of Annex III shall be followed, applying proper screening and 
interpretation of the monitoring data in the context of the meteorological and photochemical 
processes affecting the ozone concentrations measured at the respective site. 

                                                 
22 OJ L 125, 18.5.1994, p. 1. 
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ANNEX IX 

CRITERIA FOR DETERMINING THE MINIMUM NUMBER OF SAMPLING POINTS 
FOR FIXED MEASURE MENT OF CONCENTRATIONS OF OZONE 

A. MINIMUM NUMBER OF SAMPLING POINTS FOR FIXED CONTINUOUS MEASUREMENTS 
TO ASSESS AIR QUALITY IN VIEW OF COMPLIANCE WITH TARGET VALUES, LONG-
TERM OBJECTIVES AND INFORMATION AND ALERT THRESHOLDS WHERE SUCH 
MEASUREMENTS ARE THE SOLE SOURCE OF INFORMATION 

Population 
(× 1 000) 

Agglomerations 
(urban and suburban) (a) 

Other zones 
(suburban and rural) (a) 

Rural background 

< 250  1 

< 500 1 2 

< 1 000 2 2 

< 1 500 3 3 

< 2 000 3 4 

< 2 750 4 5 

< 3 750 5 6 

> 3 750 1 additional station per 
2 million inhabitants 

1 additional station per 
2 million inhabitants 

1 station/50 000 km2 as an average 
density over all zones per country(b) 

 

(a) At least 1 station in suburban areas, where the highest exposure of the population is likely to occur. In agglomerations 
at least 50 % of the stations shall be located in suburban areas.
(b) 1 station per 25 000 km2 for complex terrain is recommended. 

B. MINIMUM NUMBER OF SAMPLING POINTS FOR FIXED MEASUREMENTS FOR ZONES 
AND AGGLOMERATIONS ATTAINING THE LONG-TERM OBJECTIVES 

The number of sampling points for ozone shall, in combination with other means of 
supplementary assessment such as air quality modelling and colocated nitrogen dioxide 
measurements, be sufficient to examine the trend of ozone pollution and check compliance 
with the long-term objectives. The number of stations located in agglomerations and other 
zones may be reduced to one-third of the number specified in Section A above. Where 
information from fixed measurement stations is the sole source of information, at least one 
monitoring station shall be kept. If, in zones where there is supplementary assessment, the 
result of this is that a zone has no remaining station, coordination with the number of stations 
in neighbouring zones shall ensure adequate assessment of ozone concentrations against long-
term objectives. The number of rural background stations shall be 1 per 100 000 km2. 
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ANNEX X 

MEASUREMENTS OF OZONE PRECURSOR SUBSTANCES 

A. OBJECTIVES 

The main objectives of such measurements are to analyse any trend in ozone precursors, to 
check the efficiency of emission reduction strategies, to check the consistency of emission 
inventories and to help attribute emission sources to observed pollution concentrations. 

An additional aim is to support the understanding of ozone formation and precursor dispersion 
processes, as well as the application of photochemical models. 

B. SUBSTANCES 

Measurement of ozone precursor substances shall include at least nitrogen oxides (NO and 
NO2), and the following VOC: 

 1-Butene Isoprene Ethyl benzene 

Ethane Trans-2-Butene n-Hexane m+p-Xylene 

Ethylene cis-2-Butene i-Hexane o-Xylene

Acetylene 1,3-Butadiene n-Heptane 1,2,4-Trimethylebenzene 

Propane n-Pentane n-Octane 1,2,3- Trimethylebenzene 

Propene i-Pentane i-Octane 1,3,5- Trimethylebenzene 

n-Butane 1-Pentene Benzene Formaldehyde 

i-Butane 2-Pentene Toluene Total non-methane hydrocarbons

C. SITING 

Measurements shall be taken in particular in urban and suburban areas at any monitoring site 
set up in accordance with the requirements of this Directive and considered appropriate with 
regard to the above monitoring objectives. 
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ANNEX XI 

LIMIT VALUES FOR THE PROTECTION OF HUMAN HEALTH 

Averaging 
Period 

Limit value Margin of tolerance Date by which 
limit value is 

to be met 

Sulphur dioxide 

1 hour 350 µg/m3, not to be exceeded more 
than 24 times a calendar year 150 µg/ m3 (43%)  

1 day 125 µg/m3, not to be exceeded 
more than 3 times a calendar year None  

Nitrogen dioxide 

1 hour 200 µg/m3, not to be exceeded 
more than 18 times a calendar year 

50% on 19 July 1999, reducing on 1 
January 2001 and every 12 months 
thereafter by equal annual percentages 
to reach 0% by 1 January 2010 

1 January 2010 

Calendar year 40 µg/m3 

50% on 19 July 1999, reducing on 1 
January 2001 and every 12 months 
thereafter by equal annual 
percentages to reach 0% by 1 January 
2010 

1 January 2010 

Carbon monoxide 

max. daily 8-
hour mean(1) 10 mg/m3 60 %  

Benzene 

Calendar year 5 µg/m3 

5 µg/m3 (100%) on 13 December 
2000, reducing on 1 January 2006 
and every 12 months thereafter by 1 
µg/m3 to reach 0% by 1 January 2010 

1 January 2010 

Lead 

Calendar year 0,5 µg/m3 100 %  

PM10 

1 day 50 µg/ m3, not to be exceeded more 
than 35times a calendar year 50 %  

Calendar year 40 µg/m3 20 %  
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(1) The maximum daily 8-hour mean concentration will be selected by examining 8-hour running averages, 
calculated from hourly data and updated each hour. Each 8-hour average so calculated will be assigned to the 
day on which it ends i.e. the first calculation period for any one day will be the period from 17:00 on the 
previous day to 01:00 on that day; the last calculation period for any one day will be the period from 16:00 to 
24:00 on that day. 
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ANNEX XII 

INFORMATION AND ALERT THRESHOLDS 

A. ALERT THRESHOLDS FOR POLLUTANTS OTHER THAN OZONE 

To be measured over three consecutive hours at locations representative of air quality 
over at least 100 km2 or an entire zone or agglomeration, whichever is the 
smaller. 

Pollutant Alert threshold 

Sulphur dioxide 500 µg/m3 

Nitrogen dioxide 400 µg/m3 

B. INFORMATION AND ALERT THRESHOLDS FOR OZONE 

Purpose Averaging period Threshold 

Information 1 hour 180 µg/m3 

Alert 1 hour (a) 240 µg/m3 
(a) For the implementation of Article 18, the exceedance of the threshold is to be measured or 
predicted for three consecutive hours. 
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ANNEX XIII 

CRITICAL LEVELS FOR THE PROTECTION OF VEGETATION 

Averaging period Critical Level Margin of tolerance Date by which Critical 
Level is to be met 

Sulphur dioxide 

Calendar year and winter 
(1 October to 31 March) 20 µg/ m3 None  

Oxides of nitrogen 

Calendar year 30 µg/m3 NOx None  
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ANNEX XIV 

EXPOSURE REDUCTION TARGET AND CONCENTRATION CAP FOR PM2,5 

A. AVERAGE EXPOSURE INDICATOR (AEI) 

The Average Exposure Indicator expressed in µg/m3 (AEI) shall be based upon 
measurements in urban background locations in zones and agglomerations 
throughout the territory of a Member State. It should be assessed as a 3-calendar year 
running annual mean concentration averaged over all sampling points established 
pursuant to Articles 6 and 7. The AEI for the reference year 2010 shall be the mean 
concentration of the years 2008, 2009 and 2010. Similarly, the AEI for the year 2020 
shall be the 3-year running mean concentration averaged over all sampling points for 
the years 2018, 2019 and 2020. 

B. EXPOSURE REDUCTION TARGET 

Exposure Reduction Target relative to the AEI in 2010 Date by which the exposure 
reduction target should be met 

20 percent 2020 

Where the average exposure indicator expressed in µg/m3 in the reference year is 
7µg/ m3 or less the exposure reduction target shall be zero 

C. CONCENTRATION CAP 

Averaging 
Period 

Concentration 
cap 

Margin of tolerance (1) Date by which 
concentration 

cap is to be met 

Calendar 
year 

25 µg/m3 20 % on the entry into force of this 
Directive, reducing on the next 1 January 
following and every 12 months there after 
by equal annual percentages to reach 0 % 
by 1 January 2010 

1 January 2010 

(1) The maximum margin of tolerance applies also in accordance with Article 15(4) 
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ANNEX XV 

INFORMATION TO BE INCLUDED IN THE LOCAL, REGIONAL OR 
NATIONAL PLANS OR PROGRAMMES FOR IMPROVEMENT IN THE 

AMBIENT AIR QUALITY 

A. INFORMATION TO BE PROVIDED UNDER ARTICLE 21 (PLANS OR PROGRAMMES) 

1. Localization of excess pollution 

(a) region; 

(b) city (map); 

(c) measuring station (map, geographical coordinates). 

2. General information 

(a) type of zone (city, industrial or rural area); 

(b) estimate of the polluted area (km2) and of the population exposed to the 
pollution;  

(c) useful climatic data;  

(d) relevant data on topography;  

(e) sufficient information on the type of targets requiring protection in the zone.  

3. Responsible authorities 

Names and addresses of persons responsible for the development and 
implementation of improvement plans. 

4. Nature and assessment of pollution 

(a) concentrations observed over previous years (before the implementation of the 
improvement measures); 

(b) concentrations measured since the beginning of the project - techniques used 
for the assessment.  

5. Origin of pollution 

(a) list of the main emission sources responsible for pollution (map) - total 
quantity of emissions from these sources (tonnes/year);  

(b) information on pollution imported from other regions.  

6. Analysis of the situation 
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(a) details of those factors responsible for the exceedence (e.g. transport, including 
cross-border transport, formation of secondary pollutants in the atmosphere); 

(b) details of possible measures for the improvement of air quality.  

7. Details of those measures or projects for improvement which existed prior to the 
entry into force of this Directive i.e. 

(a) local, regional, national, international measures; 

(b) observed effects of these measures.  

8. Details of those measures or projects adopted with a view to reducing pollution 
following the entry into force of this Directive 

(a) listing and description of all the measures set out in the project  

(b) timetable for implementation 

(c) estimate of the improvement of air quality planned and of the expected time 
required to attain these objectives.  

9. Details of the measures or projects planned or being researched for the long term. 

10. List of the publications, documents, work, etc., used to supplement information 
requested in this Annex.  

B. INFORMATION TO BE PROVIDED UNDER ARTICLE 20(1)(b)  
(AIR POLLUTION ABATEMENT PROGRAMME) 

1. All information as laid down in section A of this Annex. 

2. Information concerning the status of implementation of the following directives: 

(1) Directive 2001/81/EC of the European Parliament and of the Council of 23 
October 2001 on national emission ceilings for certain atmospheric 
pollutants. 

(2) Directive 2001/80/EC of the European Parliament and of the Council of 23 
October 2001 on the limitation of emissions of certain pollutants into the air 
from large combustion plants. 

(3) Council Directive 96/61/EC of 24 September 1996 concerning integrated 
pollution prevention and control. 

(4) Council Directive 1999/32/EC23 of 26 April 1999 relating to a reduction in 
the sulphur content of certain liquid fuels and amending Directive 93/12/EEC. 

                                                 
23 OJ L 121, 11.05.1999, p. 13 
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(5) Proposal for a Directive of the European Parliament and of the Council 
amending Directive 1999/32/EC as regards the sulphur content of marine 
fuels COM (2002) 59524. 

(6) Directive 98/70/EC of the European Parliament and of the Council of 13 
October 1998 relating to the quality of petrol and diesel fuels and amending 
Council Directive 93/12/EEC. 

(7) European Parliament and Council Directive 94/63/EC25 of 20 December 1994 
on the control of volatile organic compound (VOC) emissions resulting from 
the storage of petrol and its distribution from terminals to service stations. 

(8) Council Directive 1999/13/EC26 of 11 March 1999 on the limitation of 
emissions of volatile organic compounds due to the use of organic solvents in 
certain activities and installations. 

(9) Directive 2004/42/EC27 of the European Parliament and of the Council of 21 
April 2004 on the limitation of emissions of volatile organic compounds due 
to the use of organic solvents in certain paints and varnishes and vehicle 
refinishing products and amending Directive 1999/13/EC. 

(10) Directive 2000/76/EC of the European Parliament and of the Council of 4 
December 2000 on the incineration of waste. 

(11) Council Directive 70/220/EEC28 of 20 March 1970 on the approximation of 
the laws of the Member States relating to measures to be taken against air 
pollution by gases from positive-ignition engines of motor vehicles 
70/220/EEC (light vehicles) as amended. 

(12) Council Directive 88/77/EEC29 of 3 December 1987 on the approximation of 
the laws of the Member States relating to the measures to be taken against the 
emission of gaseous pollutants from diesel engines for use in vehicles 
88/77/EC as amended. 

(13) Directive 1997/68/EC30 of the European Parliament and of the Council of 16 
December 1997 on the approximation of the laws of the Member States 
relating to measures against the emission of gaseous and particulate pollutants 
from internal combustion engines to be installed in non-road mobile 
machinery as amended. 

(14) Directive […] of the European Parliament and of the Council on energy end-
use efficiency and energy services31. 

                                                 
24 OJ L, xx.xx.xxxx, p. xx. 
25 OJ L 365, 31.12.1994, p. 24 
26 OJ L 85, 29.3.1999, p. 1. 
27 OJ L 143, 30.4.2004, p. 87. 
28 OJ L81, 11.4.70, p. 15. 
29 OJ L36, 9.2.88, p. 33. 
30 OJ L59, 27.2.98, p. 1. 
31 OJ L, xx.xx.xxxx, p. xx. 
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3. Information on all air pollution abatement measures that have been considered for 
implementation in connection with the attainment of air quality objectives, including: 

At the level of agglomeration or zone: 

(a) Reduction of emissions from stationary sources by ensuring that polluting 
small and medium sized stationary combustion sources (including for biomass) 
are fitted with emission control equipment or replaced. 

(b)  Reduction of emissions from vehicles through retrofitting with emission 
control equipment. The use of economic incentives to accelerate take-up 
should be considered. 

(c) Procurement by public authorities, in line with the handbook on environmental 
public procurement,32 of road vehicles, fuels and combustion equipment to 
reduce emissions, including the purchase of: 

– new vehicles, including low emission vehicles 

– cleaner vehicle transport services 

– low emission stationary combustion sources 

– low emission fuels for stationary and mobile sources 

(d) Measures to limit transport emissions through traffic planning and management 
(including congestion pricing, differentiated parking fees or other economic 
incentives; establishing “low emission zones”) 

(e) Measures to encourage a shift of transport towards less polluting modes  

(f) Ensuring that low emission fuels are used in small, medium and large scale 
stationary sources and in mobile sources 

At regional or national level 

(g) Measures to reduce air pollution through permitting under Directive 
96/61/EC33, the national plans under Directive 2001/80/EC, and through the 
use of economic instruments such as taxes, charges or emission trading. 

                                                 
32 SEC(2004) 1050 
33 OJ L 257, 10.10.1996, p. 22. 
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ANNEX XVI 

PUBLIC INFORMATION 

1. Member States shall ensure that up-to-date information on ambient concentrations of 
the pollutants regulated in this Directive is routinely made available to the public.  

2. Ambient concentrations provided shall be presented as average values according to 
the appropriate averaging period as laid down in the Annexes VII, XI to XIV. The 
information shall at least indicate any levels exceeding air quality objectives 
including limit values, concentration caps, target values, alert thresholds, information 
thresholds or long term objectives of the regulated pollutant. It shall also provide a 
short assessment in relation to the air quality objectives and appropriate 
information regarding effects on health, or, where appropriate, vegetation.  

3. Information on ambient concentrations of sulphur dioxide, nitrogen dioxide, 
particulate matter, ozone and carbon monoxide shall be updated on at least a daily 
basis, and, wherever practicable, information shall be updated on an hourly basis. 
Information on ambient concentrations of lead and benzene, presented as an 
average value for the last 12 months, shall be updated on a three-monthly basis, and 
on a monthly basis, wherever practicable.  

4. Member States shall ensure that timely information about actual or predicted 
exceedances of alert thresholds, and any information threshold is provided to the 
public. Details supplied shall include at least the following information: 

(a) Information on observed exceedance(s): 

– location or area of the exceedance; 

– type of threshold exceeded (information or alert); 

– start time and duration of the exceedance; 

– highest 1 hour concentration and in addition highest 8 hour mean concentration in 
the case of ozone. 

(b) Forecast for the following afternoon/day(s): 

– geographical area of expected exceedances of information and/or alert threshold; 

– expected change in pollution (improvement, stabilisation or deterioration), 
together with the reasons for those changes. 

(c) Information on the type of population concerned, possible health effects and 
recommended behaviour: 

– information on population groups at risk; 

– description of likely symptoms; 

– recommended precautions to be taken by the population concerned; 
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– where to find further information. 

(d) Information on preventive action to reduce pollution and/or exposure to it: 
indication of main source sectors; recommendations for action to reduce 
emissions.  

(e) In the case of predicted exceedences, Member State shall take steps that such 
details are supplied to the extent practicable. 

EN 61   EN 



ANNEX XVII 

CORRELATION TABLE 

This Directive Directive 
96/62/EC 

Directive 
1999/30/EC 

Directive 
2000/69/EC 

Directive 
2002/3/EC 

Article 1 Article 1 Article 1 Article 1 Article 1 

Article 2(1) to 
(5) 

Article 2(1) to 
(5) 

- - - 

Article 2(6) and 
(7) 

- - - - 

Article 2(8) Article 2(8) Article 2(7) - - 

Article 2(9) Article 2(6) - - Article 2(9) 

Article 2(10) Article 2(7) Article 2(6) - Article 2(11) 

Article 2(11) - - - Article 2(12) 

Article 2(12) 
and (13)  

- Article 2(13) 
and (14) 

Article 2(a) and 
(b) 

- 

Article 2(14) - - - Article 2(10) 

Article 2(15) 
and (16) 

Article 2(9) and 
(10) 

Article 2(8) and 
(9) 

- Article 2(7) and 
(8) 

Article 2(17) 
and (18) 

- Article 2(11) 
and (12) 

- - 

Article 2(19), 
(20) and (21) 

- - - - 

Article 2(22) - Article 2(10) - - 

Article 2(23) 
and (24) 

Article 6(5) - - - 

Article 2(25) - - - Article 2(13) 

Article 3, with 
the exception of 
paragraph (1)(f) 

Article 3 - - - 

Article 3(1)(f) - - - - 

Article 4 Article 2(9) and 
(10), Article 

- - - 
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6(1) 

Article 5 - Article 7(1) Article 5(1)  - 

Article 6 (1) to 
(4) 

Article 6 (1) to 
(4) 

- - - 

Article 6 (5) - - - - 

Article 7 - Article 7 (2) and 
(3) with 
amendments 

- Article 5(2) and 
(3) with 
amendments 

Article 8 - Article 7(5) Article 5(5) - 

Article 9  - - - Article 9(1) 1st 
and 2nd indent 

Article 10 - - - Article 9(1) to 
(3) with 
amendments 

Article 11(1) - - - Article 9(4) 

Article 11(2) - - - - 

Article 12 Article 9 - - - 

Article 13(1) - Articles 3(1), 
4(1), 5(1) and 6  

Articles 3(1) and 
4 

- 

Article 13(2) - Articles 3(2) and 
4(2) 

- - 

Article 13(3) - Article 5(5) - - 

Article 14 - Articles 3(1) and 
4(1) with 
amendments 

- - 

Article 15 - - - - 

Article 16(1) - - - Articles 3(1) and 
4(1) 

Article 16(2) - - - Article 3(2) and 
(3) 

Article 16(3) - - - Article 4(2) 

Article 17 - - - Article 5 
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Article 18 Article 10 with 
amendments 

Article 8(3) - Article 6 with 
amendments 

Article 19 - Articles 3(4) and 
5(4) with 
amendments 

- - 

Article 20 - - - - 

Article 21 Article 8(1) to 
(4) with 
amendments 

- - - 

Article 22 Article 7(3) with 
amendments 

- - Article 7 with 
amendments 

Article 23 Article 8(5) with 
amendments 

- - Article 8 with 
amendments 

Article 24 - Article 8 with 
amendments 

Article 7 with 
amendments 

Article 6 with 
amendments 

Article 25 Article 11 with 
amendments 

Article 5(2) 
second 
subparagraph  

- Article 10 with 
amendments 

Article 26(1) Article 12(1) 
with 
amendments 

- - - 

Article 26(2) Article 11 with 
amendments 

- - - 

Article 26(3) - - - - 

Article 26(4) - Annex IX with 
amendments 

- - 

Article 27 Article 12(2) - - - 

Article 28 - Article 11 Article 9 Article 14 

Article 29 - - - - 

Article 29a - - - - 

Article 30 Article 13 Article 12 Article 10 Article 15 

Article 31 Article 14 Article 13 Article 11 Article 17 

Article 32 Article 15 Article 14 Article 12 Article 18 
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Annex I - Annex VIII with 
amendments 

Annex VI Annex VII 

Annex II - Annex V with 
amendments 

Annex III  

Annex III - Annex VI Annex IV - 

Annex IV - - - - 

Annex V - Annex VII with 
amendments 

Annex V - 

Annex VI - Annex IX with 
amendments 

Annex VII Annex VIII 

Annex VII - - - Annex I, Annex 
III section II 

Annex VIII - - - Annex IV 

Annex IX - - - Annex V 

Annex X - - - Annex VI 

Annex XI - Annex I, section 
I, Annex II, 
section I and 
Annex III (with 
amendments); 
Annex IV 
(unchanged) 

Annex I, Annex 
II 

- 

Annex XII - Annex I, section 
II, Annex II, 
section II,  

- Annex II, 
section I 

Annex XIII - Annex I, section 
I, Annex II, 
section I 

- - 

Annex XIV - - - - 

Annex XV 
Section A 

Annex IV - - - 

Annex XV 
Section B 

- - - - 

Annex XVI - Article 8 Article 7 Article 6 with 
amendments 
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DIRECTIVE 2004/35/CE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 21 April 2004

on environmental liability with regard to the prevention and remedying of environmental damage

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the Opinion of the European Economic and
Social Committee (2),

After consulting the Committee of the Regions ,

Acting in accordance with the procedure laid down in Article
251 of the Treaty (3), in the light of the joint text approved by
the Conciliation Committee on 10 March 2004,

Whereas:

(1) There are currently many contaminated sites in the
Community, posing significant health risks, and the loss
of biodiversity has dramatically accelerated over the last
decades. Failure to act could result in increased site
contamination and greater loss of biodiversity in the
future. Preventing and remedying, insofar as is possible,
environmental damage contributes to implementing the
objectives and principles of the Community's
environment policy as set out in the Treaty. Local
conditions should be taken into account when deciding
how to remedy damage.

(2) The prevention and remedying of environmental
damage should be implemented through the furtherance
of the ‘polluter pays' principle, as indicated in the Treaty

and in line with the principle of sustainable
development. The fundamental principle of this
Directive should therefore be that an operator whose
activity has caused the environmental damage or the
imminent threat of such damage is to be held financially
liable, in order to induce operators to adopt measures
and develop practices to minimise the risks of
environmental damage so that their exposure to
financial liabilities is reduced.

(3) Since the objective of this Directive, namely to establish
a common framework for the prevention and
remedying of environmental damage at a reasonable
cost to society, cannot be sufficiently achieved by the
Member States and can therefore be better achieved at
Community level by reason of the scale of this Directive
and its implications in respect of other Community
legislation, namely Council Directive 79/409/EEC of 2
April 1979 on the conservation of wild birds (4),
Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and
flora (5), and Directive 2000/60/EC of the European
Parliament and of the Council of 23 October 2000
establishing a framework for Community action in the
field of water policy (6), the Community may adopt
measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In
accordance with the principle of proportionality, as set
out in that Article, this Directive does not go beyond
what is necessary in order to achieve that objective.

(4) Environmental damage also includes damage caused by
airborne elements as far as they cause damage to water,
land or protected species or natural habitats.

(5) Concepts instrumental for the correct interpretation and
application of the scheme provided for by this Directive
should be defined especially as regards the definition of
environmental damage. When the concept in question
derives from other relevant Community legislation, the
same definition should be used so that common criteria
can be used and uniform application promoted.

(1) OJ C 151 E, 25.6.2002, p. 132.
(2) OJ C 241, 7.10.2002, p. 162.
(3) Opinion of the European Parliament of 14 May 2003 (not yet

published in the Official Journal), Council Common Position of 18
September 2003 (OJ C 277 E, 18.11.2003, p.10) and Position of the
European Parliament of 17 December 2003 (not yet published in
the Official Journal). Legislative resolution of the European
Parliament of 31 March 2004 and Council Decision of 30 March
2004.

(4) OJ L 103, 25.4.1979, p. 1. Directive as last amended by Regulation
(EC) No 807/2003 (OJ L 122, 16.5.2003, p. 36).

(5) OJ L 206, 22.7.1992, p. 7. Directive as last amended by Regulation
(EC) No 1882/2003 of the European Parliament and of the Council
(OJ L 284, 31.10.2003, p. 1).

(6) OJ L 327, 22.12.2000, p. 1. Directive as amended by Decision No
2455/2001/EC (OJ L 331, 15.12.2001, p. 1).
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(6) Protected species and natural habitats might also be
defined by reference to species and habitats protected in
pursuance of national legislation on nature
conservation. Account should nevertheless be taken of
specific situations where Community, or equivalent
national, legislation allows for certain derogations from
the level of protection afforded to the environment.

(7) For the purposes of assessing damage to land as defined
in this Directive the use of risk assessment procedures
to determine to what extent human health is likely to be
adversely affected is desirable.

(8) This Directive should apply, as far as environmental
damage is concerned, to occupational activities which
present a risk for human health or the environment.
Those activities should be identified, in principle, by
reference to the relevant Community legislation which
provides for regulatory requirements in relation to
certain activities or practices considered as posing a
potential or actual risk for human health or the
environment.

(9) This Directive should also apply, as regards damage to
protected species and natural habitats, to any
occupational activities other than those already directly
or indirectly identified by reference to Community
legislation as posing an actual or potential risk for
human health or the environment. In such cases the
operator should only be liable under this Directive
whenever he is at fault or negligent.

(10) Express account should be taken of the Euratom Treaty
and relevant international conventions and of
Community legislation regulating more comprehensively
and more stringently the operation of any of the
activities falling under the scope of this Directive. This
Directive, which does not provide for additional rules of
conflict of laws when it specifies the powers of the
competent authorities, is without prejudice to the rules
on international jurisdiction of courts as provided, inter
alia, in Council Regulation (EC) No 44/2001 of 22
December 2000 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial
matters (1). This Directive should not apply to activities
the main purpose of which is to serve national defence
or international security.

(11) This Directive aims at preventing and remedying
environmental damage, and does not affect rights of

compensation for traditional damage granted under any
relevant international agreement regulating civil liability.

(12) Many Member States are party to international
agreements dealing with civil liability in relation to
specific fields. These Member States should be able to
remain so after the entry into force of this Directive,
whereas other Member States should not lose their
freedom to become parties to these agreements.

(13) Not all forms of environmental damage can be remedied
by means of the liability mechanism. For the latter to be
effective, there need to be one or more identifiable
polluters, the damage should be concrete and
quantifiable, and a causal link should be established
between the damage and the identified polluter(s).
Liability is therefore not a suitable instrument for
dealing with pollution of a widespread, diffuse character,
where it is impossible to link the negative
environmental effects with acts or failure to act of
certain individual actors.

(14) This Directive does not apply to cases of personal
injury, to damage to private property or to any
economic loss and does not affect any right regarding
these types of damages.

(15) Since the prevention and remedying of environmental
damage is a task directly contributing to the pursuit of
the Community's environment policy, public authorities
should ensure the proper implementation and
enforcement of the scheme provided for by this
Directive.

(16) Restoration of the environment should take place in an
effective manner ensuring that the relevant restoration
objectives are achieved. A common framework should
be defined to that end, the proper application of which
should be supervised by the competent authority.

(17) Appropriate provision should be made for those
situations where several instances of environmental
damage have occurred in such a manner that the
competent authority cannot ensure that all the necessary
remedial measures are taken at the same time. In such a
case, the competent authority should be entitled to
decide which instance of environmental damage is to be
remedied first.

(18) According to the ‘polluter-pays' principle, an operator
causing environmental damage or creating an imminent
threat of such damage should, in principle, bear the cost
of the necessary preventive or remedial measures. In
cases where a competent authority acts, itself or
through a third party, in the place of an operator, that

(1) OJ L 12, 16.1.2001, p. 1. Regulation as amended by Commission
Regulation (EC) No 1496/2002 (OJ L 225, 22.8.2002, p. 13).
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authority should ensure that the cost incurred by it is
recovered from the operator. It is also appropriate that
the operators should ultimately bear the cost of
assessing environmental damage and, as the case may
be, assessing an imminent threat of such damage
occurring.

(19) Member States may provide for flat-rate calculation of
administrative, legal, enforcement and other general
costs to be recovered.

(20) An operator should not be required to bear the costs of
preventive or remedial actions taken pursuant to this
Directive in situations where the damage in question or
imminent threat thereof is the result of certain events
beyond the operator's control. Member States may allow
that operators who are not at fault or negligent shall not
bear the cost of remedial measures, in situations where
the damage in question is the result of emissions or
events explicitly authorised or where the potential for
damage could not have been known when the event or
emission took place.

(21) Operators should bear the costs relating to preventive
measures when those measures should have been taken
as a matter of course in order to comply with the
legislative, regulatory and administrative provisions
regulating their activities or the terms of any permit or
authorisation.

(22) Member States may establish national rules covering
cost allocation in cases of multiple party causation.
Member States may take into account, in particular, the
specific situation of users of products who might not be
held responsible for environmental damage in the same
conditions as those producing such products. In this
case, apportionment of liability should be determined in
accordance with national law.

(23) Competent authorities should be entitled to recover the
cost of preventive or remedial measures from an
operator within a reasonable period of time from the
date on which those measures were completed.

(24) It is necessary to ensure that effective means of
implementation and enforcement are available, while
ensuring that the legitimate interests of the relevant
operators and other interested parties are adequately
safeguarded. Competent authorities should be in charge
of specific tasks entailing appropriate administrative
discretion, namely the duty to assess the significance of
the damage and to determine which remedial measures
should be taken.

(25) Persons adversely affected or likely to be adversely
affected by environmental damage should be entitled to
ask the competent authority to take action.
Environmental protection is, however, a diffuse interest
on behalf of which individuals will not always act or
will not be in a position to act. Non-governmental
organisations promoting environmental protection
should therefore also be given the opportunity to
properly contribute to the effective implementation of
this Directive.

(26) The relevant natural or legal persons concerned should
have access to procedures for the review of the
competent authority's decisions, acts or failure to act.

(27) Member States should take measures to encourage the
use by operators of any appropriate insurance or other
forms of financial security and the development of
financial security instruments and markets in order to
provide effective cover for financial obligations under
this Directive.

(28) Where environmental damage affects or is likely to
affect several Member States, those Member States
should cooperate with a view to ensuring proper and
effective preventive or remedial action in respect of any
environmental damage. Member States may seek to
recover the costs for preventive or remedial actions.

(29) This Directive should not prevent Member States from
maintaining or enacting more stringent provisions in
relation to the prevention and remedying of
environmental damage; nor should it prevent the
adoption by Member States of appropriate measures in
relation to situations where double recovery of costs
could occur as a result of concurrent action by a
competent authority under this Directive and by a
person whose property is affected by the environmental
damage.

(30) Damage caused before the expiry of the deadline for
implementation of this Directive should not be covered
by its provisions.

(31) Member States should report to the Commission on the
experience gained in the application of this Directive so
as to enable the Commission to consider, taking into
account the impact on sustainable development and
future risks to the environment, whether any review of
this Directive is appropriate,
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HAVE ADOPTED THIS DIRECTIVE:

Article 1

Subject matter

The purpose of this Directive is to establish a framework of
environmental liability based on the ‘polluter-pays' principle, to
prevent and remedy environmental damage.

Article 2

Definitions

For the purpose of this Directive the following definitions shall
apply:

1. ‘environmental damage' means:

(a) damage to protected species and natural habitats,
which is any damage that has significant adverse effects
on reaching or maintaining the favourable
conservation status of such habitats or species. The
significance of such effects is to be assessed with
reference to the baseline condition, taking account of
the criteria set out in Annex I;

Damage to protected species and natural habitats does
not include previously identified adverse effects which
result from an act by an operator which was expressly
authorised by the relevant authorities in accordance
with provisions implementing Article 6(3) and (4) or
Article 16 of Directive 92/43/EEC or Article 9 of
Directive 79/409/EEC or, in the case of habitats and
species not covered by Community law, in accordance
with equivalent provisions of national law on nature
conservation.

(b) water damage, which is any damage that significantly
adversely affects the ecological, chemical and/or
quantitative status and/or ecological potential, as
defined in Directive 2000/60/EC, of the waters
concerned, with the exception of adverse effects where
Article 4(7) of that Directive applies;

(c) land damage, which is any land contamination that
creates a significant risk of human health being
adversely affected as a result of the direct or indirect
introduction, in, on or under land, of substances,
preparations, organisms or micro-organisms;

2. ‘damage' means a measurable adverse change in a natural
resource or measurable impairment of a natural resource
service which may occur directly or indirectly;

3. ‘ protected species and natural habitats' means:

(a) the species mentioned in Article 4(2) of Directive
79/409/EEC or listed in Annex I thereto or listed in
Annexes II and IV to Directive 92/43/EEC;

(b) the habitats of species mentioned in Article 4(2) of
Directive 79/409/EEC or listed in Annex I thereto or
listed in Annex II to Directive 92/43/EEC, and the
natural habitats listed in Annex I to Directive
92/43/EEC and the breeding sites or resting places of
the species listed in Annex IV to Directive 92/43/EEC;
and

(c) where a Member State so determines, any habitat or
species, not listed in those Annexes which the Member
State designates for equivalent purposes as those laid
down in these two Directives;

4. ‘conservation status' means:

(a) in respect of a natural habitat, the sum of the
influences acting on a natural habitat and its typical
species that may affect its long-term natural
distribution, structure and functions as well as the
long-term survival of its typical species within, as the
case may be, the European territory of the Member
States to which the Treaty applies or the territory of a
Member State or the natural range of that habitat;

The conservation status of a natural habitat will be
taken as ‘favourable' when:

— its natural range and areas it covers within that
range are stable or increasing,

— the specific structure and functions which are
necessary for its long-term maintenance exist and
are likely to continue to exist for the foreseeable
future, and

— the conservation status of its typical species is
favourable, as defined in (b);

(b) in respect of a species, the sum of the influences acting
on the species concerned that may affect the long-term
distribution and abundance of its populations within,
as the case may be, the European territory of the
Member States to which the Treaty applies or the
territory of a Member State or the natural range of that
species;
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The conservation status of a species will be taken as
‘favourable' when:

— population dynamics data on the species concerned
indicate that it is maintaining itself on a long-term
basis as a viable component of its natural habitats,

— the natural range of the species is neither being
reduced nor is likely to be reduced for the
foreseeable future, and

— there is, and will probably continue to be, a
sufficiently large habitat to maintain its populations
on a long-term basis;

5. ‘waters' mean all waters covered by Directive 2000/60/EC;

6. ‘operator' means any natural or legal, private or public
person who operates or controls the occupational activity
or, where this is provided for in national legislation, to
whom decisive economic power over the technical
functioning of such an activity has been delegated,
including the holder of a permit or authorisation for such
an activity or the person registering or notifying such an
activity;

7. ‘occupational activity' means any activity carried out in the
course of an economic activity, a business or an
undertaking, irrespectively of its private or public, profit or
non-profit character;

8. ‘emission' means the release in the environment, as a result
of human activities, of substances, preparations, organisms
or micro-organisms;

9. ‘imminent threat of damage' means a sufficient likelihood
that environmental damage will occur in the near future;

10. ‘preventive measures' means any measures taken in
response to an event, act or omission that has created an
imminent threat of environmental damage, with a view to
preventing or minimising that damage;

11. ‘remedial measures' means any action, or combination of
actions, including mitigating or interim measures to
restore, rehabilitate or replace damaged natural resources
and/or impaired services, or to provide an equivalent
alternative to those resources or services as foreseen in
Annex II;

12. ‘natural resource' means protected species and natural
habitats, water and land;

13. ‘services' and ‘natural resources services' mean the
functions performed by a natural resource for the benefit
of another natural resource or the public;

14. ‘baseline condition' means the condition at the time of the
damage of the natural resources and services that would
have existed had the environmental damage not occurred,
estimated on the basis of the best information available;

15. ‘recovery', including ‘natural recovery', means, in the case
of water, protected species and natural habitats the return
of damaged natural resources and/or impaired services to
baseline condition and in the case of land damage, the
elimination of any significant risk of adversely affecting
human health;

16. ‘costs' means costs which are justified by the need to
ensure the proper and effective implementation of this
Directive including the costs of assessing environmental
damage, an imminent threat of such damage, alternatives
for action as well as the administrative, legal, and
enforcement costs, the costs of data collection and other
general costs, monitoring and supervision costs.

Article 3

Scope

1. This Directive shall apply to:

(a) environmental damage caused by any of the occupational
activities listed in Annex III, and to any imminent threat of
such damage occurring by reason of any of those activities;

(b) damage to protected species and natural habitats caused by
any occupational activities other than those listed in Annex
III, and to any imminent threat of such damage occurring
by reason of any of those activities, whenever the operator
has been at fault or negligent.

2. This Directive shall apply without prejudice to more
stringent Community legislation regulating the operation of
any of the activities falling within the scope of this Directive
and without prejudice to Community legislation containing
rules on conflicts of jurisdiction.
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3. Without prejudice to relevant national legislation, this
Directive shall not give private parties a right of compensation
as a consequence of environmental damage or of an imminent
threat of such damage.

Article 4

Exceptions

1. This Directive shall not cover environmental damage or
an imminent threat of such damage caused by:

(a) an act of armed conflict, hostilities, civil war or
insurrection;

(b) a natural phenomenon of exceptional, inevitable and
irresistible character.

2. This Directive shall not apply to environmental damage
or to any imminent threat of such damage arising from an
incident in respect of which liability or compensation falls
within the scope of any of the International Conventions listed
in Annex IV, including any future amendments thereof, which
is in force in the Member State concerned.

3. This Directive shall be without prejudice to the right of
the operator to limit his liability in accordance with national
legislation implementing the Convention on Limitation of
Liability for Maritime Claims (LLMC), 1976, including any
future amendment to the Convention, or the Strasbourg
Convention on Limitation of Liability in Inland Navigation
(CLNI), 1988, including any future amendment to the
Convention.

4. This Directive shall not apply to such nuclear risks or
environmental damage or imminent threat of such damage as
may be caused by the activities covered by the Treaty
establishing the European Atomic Energy Community or
caused by an incident or activity in respect of which liability or
compensation falls within the scope of any of the international
instruments listed in Annex V, including any future
amendments thereof.

5. This Directive shall only apply to environmental damage
or to an imminent threat of such damage caused by pollution
of a diffuse character, where it is possible to establish a causal
link between the damage and the activities of individual
operators.

6. This Directive shall not apply to activities the main
purpose of which is to serve national defence or international
security nor to activities the sole purpose of which is to
protect from natural disasters.

Article 5

Preventive action

1. Where environmental damage has not yet occurred but
there is an imminent threat of such damage occurring, the
operator shall, without delay, take the necessary preventive
measures.

2. Member States shall provide that, where appropriate, and
in any case whenever an imminent threat of environmental
damage is not dispelled despite the preventive measures taken
by the operator, operators are to inform the competent
authority of all relevant aspects of the situation, as soon as
possible.

3. The competent authority may, at any time:

(a) require the operator to provide information on any
imminent threat of environmental damage or in suspected
cases of such an imminent threat;

(b) require the operator to take the necessary preventive
measures;

(c) give instructions to the operator to be followed on the
necessary preventive measures to be taken; or

(d) itself take the necessary preventive measures.

4. The competent authority shall require that the preventive
measures are taken by the operator. If the operator fails to
comply with the obligations laid down in paragraph 1 or 3(b)
or (c), cannot be identified or is not required to bear the costs
under this Directive, the competent authority may take these
measures itself.

Article 6

Remedial action

1. Where environmental damage has occurred the operator
shall, without delay, inform the competent authority of all
relevant aspects of the situation and take:

(a) all practicable steps to immediately control, contain,
remove or otherwise manage the relevant contaminants
and/or any other damage factors in order to limit or to
prevent further environmental damage and adverse effects
on human health or further impairment of services and

(b) the necessary remedial measures, in accordance with
Article 7.
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2. The competent authority may, at any time:

(a) require the operator to provide supplementary information
on any damage that has occurred;

(b) take, require the operator to take or give instructions to
the operator concerning, all practicable steps to
immediately control, contain, remove or otherwise manage
the relevant contaminants and/or any other damage factors
in order to limit or to prevent further environmental
damage and adverse effect on human health, or further
impairment of services;

(c) require the operator to take the necessary remedial
measures;

(d) give instructions to the operator to be followed on the
necessary remedial measures to be taken; or

(e) itself take the necessary remedial measures.

3. The competent authority shall require that the remedial
measures are taken by the operator. If the operator fails to
comply with the obligations laid down in paragraph 1 or 2(b),
(c) or (d), cannot be identified or is not required to bear the
costs under this Directive, the competent authority may take
these measures itself, as a means of last resort.

Article 7

Determination of remedial measures

1. Operators shall identify, in accordance with Annex II,
potential remedial measures and submit them to the
competent authority for its approval, unless the competent
authority has taken action under Article 6(2)(e) and (3).

2. The competent authority shall decide which remedial
measures shall be implemented in accordance with Annex II,
and with the cooperation of the relevant operator, as required.

3. Where several instances of environmental damage have
occurred in such a manner that the competent authority
cannot ensure that the necessary remedial measures are taken
at the same time, the competent authority shall be entitled to
decide which instance of environmental damage must be
remedied first.

In making that decision, the competent authority shall have
regard, inter alia, to the nature, extent and gravity of the
various instances of environmental damage concerned, and to
the possibility of natural recovery. Risks to human health shall
also be taken into account.

4. The competent authority shall invite the persons referred
to in Article 12(1) and in any case the persons on whose land
remedial measures would be carried out to submit their
observations and shall take them into account.

Article 8

Prevention and remediation costs

1. The operator shall bear the costs for the preventive and
remedial actions taken pursuant to this Directive.

2. Subject to paragraphs 3 and 4, the competent authority
shall recover, inter alia, via security over property or other
appropriate guarantees from the operator who has caused the
damage or the imminent threat of damage, the costs it has
incurred in relation to the preventive or remedial actions taken
under this Directive.

However, the competent authority may decide not to recover
the full costs where the expenditure required to do so would
be greater than the recoverable sum or where the operator
cannot be identified.

3. An operator shall not be required to bear the cost of
preventive or remedial actions taken pursuant to this Directive
when he can prove that the environmental damage or
imminent threat of such damage:

(a) was caused by a third party and occured despite the fact
that appropriate safety measures were in place; or

(b) resulted from compliance with a compulsory order or
instruction emanating from a public authority other than
an order or instruction consequent upon an emission or
incident caused by the operator's own activities.

In such cases Member States shall take the appropriate
measures to enable the operator to recover the costs incurred.

4. The Member States may allow the operator not to bear
the cost of remedial actions taken pursuant to this Directive
where he demonstrates that he was not at fault or negligent
and that the environmental damage was caused by:

(a) an emission or event expressly authorised by, and fully in
accordance with the conditions of, an authorisation
conferred by or given under applicable national laws and
regulations which implement those legislative measures
adopted by the Community specified in Annex III, as
applied at the date of the emission or event;
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(b) an emission or activity or any manner of using a product
in the course of an activity which the operator
demonstrates was not considered likely to cause
environmental damage according to the state of scientific
and technical knowledge at the time when the emission
was released or the activity took place.

5. Measures taken by the competent authority in pursuance
of Article 5(3) and (4) and Article 6(2) and (3) shall be without
prejudice to the liability of the relevant operator under this
Directive and without prejudice to Articles 87 and 88 of the
Treaty.

Article 9

Cost allocation in cases of multiple party causation

This Directive is without prejudice to any provisions of
national regulations concerning cost allocation in cases of
multiple party causation especially concerning the
apportionment of liability between the producer and the user
of a product.

Article 10

Limitation period for recovery of costs

The competent authority shall be entitled to initiate cost
recovery proceedings against the operator, or if appropriate, a
third party who has caused the damage or the imminent threat
of damage in relation to any measures taken in pursuance of
this Directive within five years from the date on which those
measures have been completed or the liable operator, or third
party, has been identified, whichever is the later.

Article 11

Competent authority

1. Member States shall designate the competent
authority(ies) responsible for fulfilling the duties provided for
in this Directive.

2. The duty to establish which operator has caused the
damage or the imminent threat of damage, to assess the
significance of the damage and to determine which remedial
measures should be taken with reference to Annex II shall rest
with the competent authority. To that effect, the competent
authority shall be entitled to require the relevant operator to
carry out his own assessment and to supply any information
and data necessary.

3. Member States shall ensure that the competent authority
may empower or require third parties to carry out the
necessary preventive or remedial measures.

4. Any decision taken pursuant to this Directive which
imposes preventive or remedial measures shall state the exact
grounds on which it is based. Such decision shall be notified
forthwith to the operator concerned, who shall at the same
time be informed of the legal remedies available to him under
the laws in force in the Member State concerned and of the
time-limits to which such remedies are subject.

Article 12

Request for action

1. Natural or legal persons:

(a) affected or likely to be affected by environmental damage
or

(b) having a sufficient interest in environmental decision
making relating to the damage or, alternatively,

(c) alleging the impairment of a right, where administrative
procedural law of a Member State requires this as a
precondition,

shall be entitled to submit to the competent authority any
observations relating to instances of environmental damage or
an imminent threat of such damage of which they are aware
and shall be entitled to request the competent authority to take
action under this Directive.

What constitutes a ‘sufficient interest' and ‘impairment of a
right' shall be determined by the Member States.

To this end, the interest of any non-governmental organisation
promoting environmental protection and meeting any
requirements under national law shall be deemed sufficient for
the purpose of subparagraph (b). Such organisations shall also
be deemed to have rights capable of being impaired for the
purpose of subparagraph (c).

2. The request for action shall be accompanied by the
relevant information and data supporting the observations
submitted in relation to the environmental damage in question.

3. Where the request for action and the accompanying
observations show in a plausible manner that environmental
damage exists, the competent authority shall consider any such
observations and requests for action. In such circumstances the
competent authority shall give the relevant operator an
opportunity to make his views known with respect to the
request for action and the accompanying observations.

4. The competent authority shall, as soon as possible and in
any case in accordance with the relevant provisions of national
law, inform the persons referred to in paragraph 1, which
submitted observations to the authority, of its decision to
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accede to or refuse the request for action and shall provide the
reasons for it.

5. Member States may decide not to apply paragraphs 1
and 4 to cases of imminent threat of damage.

Article 13

Review procedures

1. The persons referred to in Article 12(1) shall have access
to a court or other independent and impartial public body
competent to review the procedural and substantive legality of
the decisions, acts or failure to act of the competent authority
under this Directive.

2. This Directive shall be without prejudice to any
provisions of national law which regulate access to justice and
those which require that administrative review procedures be
exhausted prior to recourse to judicial proceedings.

Article 14

Financial security

1. Member States shall take measures to encourage the
development of financial security instruments and markets by
the appropriate economic and financial operators, including
financial mechanisms in case of insolvency, with the aim of
enabling operators to use financial guarantees to cover their
responsibilities under this Directive.

2. The Commission, before 30 April 2010 shall present a
report on the effectiveness of the Directive in terms of actual
remediation of environmental damages, on the availability at
reasonable costs and on conditions of insurance and other
types of financial security for the activities covered by Annex
III. The report shall also consider in relation to financial
security the following aspects: a gradual approach, a ceiling for
the financial guarantee and the exclusion of low-risk activities.
In the light of that report, and of an extended impact
assessment, including a cost-benefit analysis, the Commission
shall, if appropriate, submit proposals for a system of
harmonised mandatory financial security.

Article 15

Cooperation between Member States

1. Where environmental damage affects or is likely to affect
several Member States, those Member States shall cooperate,
including through the appropriate exchange of information,
with a view to ensuring that preventive action and, where
necessary, remedial action is taken in respect of any such
environmental damage.

2. Where environmental damage has occurred, the Member
State in whose territory the damage originates shall provide
sufficient information to the potentially affected Member
States.

3. Where a Member State identifies damage within its
borders which has not been caused within them it may report
the issue to the Commission and any other Member State
concerned; it may make recommendations for the adoption of
preventive or remedial measures and it may seek, in
accordance with this Directive, to recover the costs it has
incurred in relation to the adoption of preventive or remedial
measures.

Article 16

Relationship with national law

1. This Directive shall not prevent Member States from
maintaining or adopting more stringent provisions in relation
to the prevention and remedying of environmental damage,
including the identification of additional activities to be subject
to the prevention and remediation requirements of this
Directive and the identification of additional responsible
parties.

2. This Directive shall not prevent Member States from
adopting appropriate measures, such as the prohibition of
double recovery of costs, in relation to situations where double
recovery could occur as a result of concurrent action by a
competent authority under this Directive and by a person
whose property is affected by environmental damage.

Article 17

Temporal application

This Directive shall not apply to:

— damage caused by an emission, event or incident that took
place before the date referred to in Article 19(1),

— damage caused by an emission, event or incident which
takes place subsequent to the date referred to in Article
19(1) when it derives from a specific activity that took
place and finished before the said date,

— damage, if more than 30 years have passed since the
emission, event or incident, resulting in the damage,
occurred.

Article 18

Reports and review

1. Member States shall report to the Commission on the
experience gained in the application of this Directive by 30
April 2013 at the latest. The reports shall include the
information and data set out in Annex VI.
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2. On that basis, the Commission shall submit a report to
the European Parliament and to the Council before 30 April
2014, which shall include any appropriate proposals for
amendment.

3. The report, referred to in paragraph 2, shall include a
review of:

(a) the application of:

— Article 4(2) and (4) in relation to the exclusion of
pollution covered by the international instruments
listed in Annexes IV and V from the scope of this
Directive, and

— Article 4(3) in relation to the right of an operator to
limit his liability in accordance with the international
conventions referred to in Article 4(3).

The Commission shall take into accountexperience gained
within the relevant international fora, such as the IMO and
Euratom and the relevant international agreements, as well
as the extent to which these instruments have entered into
force and/or have been implemented by Member States
and/or have been modified, taking account of all relevant
instances of environmental damage resulting from such
activities and the remedial action taken and the differences
between the liability levels in Member States, and
considering the relationship between shipowners' liability
and oil receivers' contributions, having due regard to any
relevant study undertaken by the International Oil
Pollution Compensation Funds.

b) the application of this Directive to environmental damage
caused by genetically modified organisms (GMOs),
particularly in the light of experience gained within
relevant international fora and Conventions, such as the
Convention on Biological Diversity and the Cartagena
Protocol on Biosafety, as well as the results of any
incidents of environmental damage caused by GMOs;

c) the application of this Directive in relation to protected
species and natural habitats;

d) the instruments that may be eligible for incorporation into
Annexes III, IV and V.

Article 19

Implementation

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive by 30 April 2007. They shall forthwith inform the
Commission thereof.

When Member States adopt those measures, they shall contain
a reference to this Directive or shall be accompanied by such a
reference on the occasion of their official publication. The
methods of making such reference shall be laid down by
Member States.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt
in the field covered by this Directive together with a table
showing how the provisions of this Directive correspond to
the national provisions adopted.

Article 20

Entry into force

This Directive shall enter into force on the day of its
publication in the Official Journal of the European Union.

Article 21

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 21 April 2004.

For the European Parliament

The President
P. COX

For the Council

The President
D. ROCHE
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ANNEX I

CRITERIA REFERRED TO IN ARTICLE 2(1)(A)

The significance of any damage that has adverse effects on reaching or maintaining the favourable conservation status
of habitats or species has to be assessed by reference to the conservation status at the time of the damage, the services
provided by the amenities they produce and their capacity for natural regeneration. Significant adverse changes to the
baseline condition should be determined by means of measurable data such as:

— the number of individuals, their density or the area covered,

— the role of the particular individuals or of the damaged area in relation to the species or to the habitat
conservation, the rarity of the species or habitat (assessed at local, regional and higher level including at
Community level),

— the species' capacity for propagation (according to the dynamics specific to that species or to that population), its
viability or the habitat's capacity for natural regeneration (according to the dynamics specific to its characteristic
species or to their populations),

— the species' or habitat's capacity, after damage has occurred, to recover within a short time, without any
intervention other than increased protection measures, to a condition which leads, solely by virtue of the dynamics
of the species or habitat, to a condition deemed equivalent or superior to the baseline condition.

Damage with a proven effect on human health must be classified as significant damage.

The following does not have to be classified as significant damage:

— negative variations that are smaller than natural fluctuations regarded as normal for the species or habitat in
question,

— negative variations due to natural causes or resulting from intervention relating to the normal management of sites,
as defined in habitat records or target documents or as carried on previously by owners or operators,

— damage to species or habitats for which it is established that they will recover, within a short time and without
intervention, either to the baseline condition or to a condition which leads, solely by virtue of the dynamics of the
species or habitat, to a condition deemed equivalent or superior to the baseline condition.
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ANNEX II

REMEDYING OF ENVIRONMENTAL DAMAGE

This Annex sets out a common framework to be followed in order to choose the most appropriate measures to ensure
the remedying of environmental damage.

1. Remediation of damage to water or protected species or natural habitats

Remedying of environmental damage, in relation to water or protected species or natural habitats, is achieved
through the restoration of the environment to its baseline condition by way of primary, complementary and
compensatory remediation, where:

(a) ‘Primary' remediation is any remedial measure which returns the damaged natural resources and/or
impaired services to, or towards, baseline condition;

(b) ‘Complementary' remediation is any remedial measure taken in relation to natural resources and/or services
to compensate for the fact that primary remediation does not result in fully restoring the damaged natural
resources and/or services;

(c) ‘Compensatory' remediation is any action taken to compensate for interim losses of natural resources
and/or services that occur from the date of damage occurring until primary remediation has achieved its
full effect;

(d) ‘interim losses' means losses which result from the fact that the damaged natural resources and/or services
are not able to perform their ecological functions or provide services to other natural resources or to the
public until the primary or complementary measures have taken effect. It does not consist of financial
compensation to members of the public.

Where primary remediation does not result in the restoration of the environment to its baseline condition, then
complementary remediation will be undertaken. In addition, compensatory remediation will be undertaken to
compensate for the interim losses.

Remedying of environmental damage, in terms of damage to water or protected species or natural habitats, also
implies that any significant risk of human health being adversely affected be removed.

1.1. Remediation objectives

Purpose of primary remediation

1.1.1. The purpose of primary remediation is to restore the damaged natural resources and/or services to, or towards,
baseline condition.

Purpose of complementary remediation

1.1.2. Where the damaged natural resources and/or services do not return to their baseline condition, then
complementary remediation will be undertaken. The purpose of complementary remediation is to provide a
similar level of natural resources and/or services, including, as appropriate, at an alternative site, as would have
been provided if the damaged site had been returned to its baseline condition. Where possible and appropriate
the alternative site should be geographically linked to the damaged site, taking into account the interests of the
affected population.

Purpose of compensatory remediation

1.1.3. Compensatory remediation shall be undertaken to compensate for the interim loss of natural resources and
services pending recovery. This compensation consists of additional improvements to protected natural habitats
and species or water at either the damaged site or at an alternative site. It does not consist of financial
compensation to members of the public.
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1.2. Identification of remedial measures

Identification of primary remedial measures

1.2.1. Options comprised of actions to directly restore the natural resources and services towards baseline condition
on an accelerated time frame, or through natural recovery, shall be considered.

Identification of complementary and compensatory remedial measures

1.2.2. When determining the scale of complementary and compensatory remedial measures, the use of
resource-to-resource or service-to-service equivalence approaches shall be considered first. Under these
approaches, actions that provide natural resources and/or services of the same type, quality and quantity as
those damaged shall be considered first. Where this is not possible, then alternative natural resources and/or
services shall be provided. For example, a reduction in quality could be offset by an increase in the quantity of
remedial measures.

1.2.3. If it is not possible to use the first choice resource-to-resource or service-to-service equivalence approaches,
then alternative valuation techniques shall be used. The competent authority may prescribe the method, for
example monetary valuation, to determine the extent of the necessary complementary and compensatory
remedial measures. If valuation of the lost resources and/or services is practicable, but valuation of the
replacement natural resources and/or services cannot be performed within a reasonable time-frame or at a
reasonable cost, then the competent authority may choose remedial measures whose cost is equivalent to the
estimated monetary value of the lost natural resources and/or services.

The complementary and compensatory remedial measures should be so designed that they provide for
additional natural resources and/or services to reflect time preferences and the time profile of the remedial
measures. For example, the longer the period of time before the baseline condition is reached, the greater the
amount of compensatory remedial measures that will be undertaken (other things being equal).

1.3. Choice of the remedial options

1.3.1. The reasonable remedial options should be evaluated, using best available technologies, based on the following
criteria:

— The effect of each option on public health and safety,

— The cost of implementing the option,

— The likelihood of success of each option,

— The extent to which each option will prevent future damage, and avoid collateral damage as a result of
implementing the option,

— The extent to which each option benefits to each component of the natural resource and/or service,

— The extent to which each option takes account of relevant social, economic and cultural concerns and
other relevant factors specific to the locality,

— The length of time it will take for the restoration of the environmental damage to be effective,

— The extent to which each option achieves the restoration of site of the environmental damage,

— The geographical linkage to the damaged site.
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1.3.2. When evaluating the different identified remedial options, primary remedial measures that do not fully restore
the damaged water or protected species or natural habitat to baseline or that restore it more slowly can be
chosen. This decision can be taken only if the natural resources and/or services foregone at the primary site as
a result of the decision are compensated for by increasing complementary or compensatory actions to provide
a similar level of natural resources and/or services as were foregone. This will be the case, for example, when
the equivalent natural resources and/or services could be provided elsewhere at a lower cost. These additional
remedial measures shall be determined in accordance with the rules set out in section 1.2.2.

1.3.3. Notwithstanding the rules set out in section 1.3.2. and in accordance with Article 7(3), the competent authority
is entitled to decide that no further remedial measures should be taken if:

(a) the remedial measures already taken secure that there is no longer any significant risk of adversely affecting
human health, water or protected species and natural habitats, and

(b) the cost of the remedial measures that should be taken to reach baseline condition or similar level would
be disproportionate to the environmental benefits to be obtained.

2. Remediation of land damage

The necessary measures shall be taken to ensure, as a minimum, that the relevant contaminants are removed,
controlled, contained or diminished so that the contaminated land, taking account of its current use or
approved future use at the time of the damage, no longer poses any significant risk of adversely affecting
human health. The presence of such risks shall be assessed through risk-assessment procedures taking into
account the characteristic and function of the soil, the type and concentration of the harmful substances,
preparations, organisms or micro-organisms, their risk and the possibility of their dispersion. Use shall be
ascertained on the basis of the land use regulations, or other relevant regulations, in force, if any, when the
damage occurred.

If the use of the land is changed, all necessary measures shall be taken to prevent any adverse effects on human
health.

If land use regulations, or other relevant regulations, are lacking, the nature of the relevant area where the
damage occurred, taking into account its expected development, shall determine the use of the specific area.

A natural recovery option, that is to say an option in which no direct human intervention in the recovery
process would be taken, shall be considered.
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ANNEX III

ACTIVITIES REFERRED TO IN ARTICLE 3(1)

1. The operation of installations subject to permit in pursuance of Council Directive 96/61/EC of 24 September 1996
concerning integrated pollution prevention and control (1). That means all activities listed in Annex I of Directive
96/61/EC with the exception of installations or parts of installations used for research, development and testing of
new products and processes.

2. Waste management operations, including the collection, transport, recovery and disposal of waste and hazardous
waste, including the supervision of such operations and after-care of disposal sites, subject to permit or registration
in pursuance of Council Directive 75/442/EEC of 15 July 1975 on waste (2) and Council Directive 91/689/EEC of
12 December 1991 on hazardous waste (3).

Those operations include, inter alia, the operation of landfill sites under Council Directive 1999/31/EC of 26 April
1999 on the landfill of waste (4) and the operation of incineration plants under Directive 2000/76/EC of the
European Parliament and of the Council of 4 December 2000 on the incineration of waste (5).

For the purpose of this Directive, Member States may decide that those operations shall not include the spreading
of sewage sludge from urban waste water treatment plants, treated to an approved standard, for agricultural
purposes.

3. All discharges into the inland surface water, which require prior authorisation in pursuance of Council Directive
76/464/EEC of 4 May 1976 on pollution caused by certain dangerous substances, discharged into the aquatic
environment of the Community (6).

4. All discharges of substances into groundwater which require prior authorisation in pursuance of Council Directive
80/68/EEC of 17 December 1979 on the protection of groundwater against pollution caused by certain dangerous
substances (7).

5. The discharge or injection of pollutants into surface water or groundwater which require a permit, authorisation or
registration in pursuance of Directive 2000/60/EC.

6. Water abstraction and impoundment of water subject to prior authorisation in pursuance of Directive 2000/60/EC.

7. Manufacture, use, storage, processing, filling, release into the environment and onsite transport of

(a) dangerous substances as defined in Article 2(2) of Council Directive 67/548/EEC of 27 June 1967 on the
approximation of the laws, regulations and administrative provisions of the Member States relating to the
classification, packaging and labelling of dangerous substances (8);

(b) dangerous preparations as defined in Article 2(2) of Directive 1999/45/EC of the European Parliament and of
the Council of 31 May 1999 concerning the approximation of the laws, regulations and administrative
provisions of the Member States relating to the classification, packaging and labelling of dangerous
preparations (9);

(c) plant protection products as defined in Article2(1) of Council Directive 91/414/EEC of 15 July 1991
concerning the placing of plant protection products on the market (10);

(d) biocidal products as defined in Article 2(1)(a) of Directive 98/8/EC of the European Parliament and of the
Council of 16 February 1998 concerning the placing of biocidal products on the market (11).

(1) OJ L 257, 10.10.1996, p. 26. Directive as last amended by Regulation (EC) No 1882/2003.
(2) OJ L 194, 25.7.1975, p. 39. Directive as last amended by Regulation (EC) No 1882/2003.
(3) OJ L 377, 31.12.1991, p. 20. Directive as amended by Directive 94/31/EC (OJ L 168, 2.7.1994, p. 28).
(4) OJ L 182, 16.7.1999, p. 1 Directive as amended by Regulation (EC) No 1882/2003.
(5) OJ L 332, 28.12.2000, p. 91.
(6) OJ L 129, 18.5.1976, p. 23. Directive as last amended by Directive 2000/60/EC.
(7) OJ L 20, 26.1.1980, p. 43. Directive as amended by Directive 91/692/EEC (OJ L 377, 31.12.1991, p. 48).
(8) OJ 196, 16.8.1967, p. 1. Directive as last amended by Regulation (EC) No 807/2003.
(9) OJ L 200, 30.7.1999, p. 1. Directive as last amended by Regulation (EC) No 1882/2003.
(10) OJ L 230, 19.8.1991, p. 1. Directive as last amended by Regulation (EC) No 806/2003 (OJ L 122, 16.5.2003, p. 1).
(11) OJ L 123, 24.4.1998, p. 1. Directive as amended by Regulation (EC) No 1882/2003.
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8. Transport by road, rail, inland waterways, sea or air of dangerous goods or polluting goods as defined either in
Annex A to Council Directive 94/55/EC of 21 November 1994 on the approximation of the laws of the Member
States with regard to the transport of dangerous goods by road (1) or in the Annex to Council Directive 96/49/EC
of 23 July 1996 on the approximation of the laws of the Member States with regard to the transport of dangerous
goods by rail (2) or as defined in Council Directive 93/75/EEC of 13 September 1993 concerning minimum
requirements for vessels bound for or leaving Community ports and carrying dangerous or polluting goods (3).

9. The operation of installations subject to authorisation in pursuance of Council Directive 84/360/EEC of 28 June
1984 on the combating of air pollution from industrial plants (4) in relation to the release into air of any of the
polluting substances covered by the aforementioned Directive.

10. Any contained use, including transport, involving genetically modified micro-organisms as defined by Council
Directive 90/219/EEC of 23 April 1990 on the contained use of genetically modified micro-organisms (5).

11. Any deliberate release into the environment, transport and placing on the market of genetically modified organisms
as defined by Directive 2001/18/EC of the European Parliament and of the Council (6).

12. Transboundary shipment of waste within, into or out of the European Union, requiring an authorisation or
prohibited in the meaning of Council Regulation (EEC) No 259/93 of 1 February 1993 on the supervision and
control of shipments of waste within, into and out of the European Community (7).

(1) OJ L 319, 12.12.1994, p. 7. Directive as last amended by Commission Directive 2003/28/EC (OJ L 90, 8.4.2003, p. 45).
(2) OJ L 235, 17.9.1996, p. 25. Directive as last amended by Commission Directive 2003/29/EC (OJ L 90, 8.4.2003, p. 47).
(3) OJ L 247, 5.10.1993, p. 19. Directive as last amended by Directive 2002/84/EC of the European Parliament and of the Council (OJ L

324, 29.11.2002, p. 53).
(4) OJ L 188, 16.7.1984, p. 20. Directive as amended by Directive 91/692/EEC (OJ L 377, 31.12.1991, p. 48).
(5) OJ L 117, 8.5.1990, p. 1. Directive as last amended by Regulation (EC) No 1882/2003.
(6) OJ L 106, 17.4.2001, p. 1. Directive as last amended by Regulation (EC) No 1830/2003 (OJ L 268, 18.10.2003, p. 24).
(7) OJ L 30, 6.2.1993, p. 1. Regulation as last amended by Commission Regulation (EC) No 2557/2001 (OJ L 349, 31.12.2001, p. 1).
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ANNEX IV

INTERNATIONAL CONVENTIONS REFERRED TO IN ARTICLE 4(2)

(a) the International Convention of 27 November 1992 on Civil Liability for Oil Pollution Damage;

(b) the International Convention of 27 November 1992 on the Establishment of an International Fund for
Compensation for Oil Pollution Damage;

(c) the International Convention of 23 March 2001 on Civil Liability for Bunker Oil Pollution Damage;

(d) the International Convention of 3 May 1996 on Liability and Compensation for Damage in Connection with the
Carriage of Hazardous and Noxious Substances by Sea;

(e) the Convention of 10 October 1989 on Civil Liability for Damage Caused during Carriage of Dangerous Goods by
Road, Rail and Inland Navigation Vessels.
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ANNEX V

INTERNATIONAL INSTRUMENTS REFERRED TO IN ARTICLE 4(4)

(a) the Paris Convention of 29 July 1960 on Third Party Liability in the Field of Nuclear Energy and the Brussels
Supplementary Convention of 31 January 1963;

(b) the Vienna Convention of 21 May 1963 on Civil Liability for Nuclear Damage;

(c) the Convention of 12 September 1997 on Supplementary Compensation for Nuclear Damage;

(d) the Joint Protocol of 21 September 1988 relating to the Application of the Vienna Convention and the Paris
Convention;

(e) the Brussels Convention of 17 December 1971 relating to Civil Liability in the Field of Maritime Carriage of
Nuclear Material.
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ANNEX VI

INFORMATION AND DATA REFERRED TO IN ARTICLE 18(1)

The reports referred to in Article 18(1) shall include a list of instances of environmental damage and instances of
liability under this Directive, with the following information and data for each instance:

1. Type of environmental damage, date of occurrence and/or discovery of the damage and date on which proceedings
were initiated under this Directive.

2. Activity classification code of the liable legal person(s) (1).

3. Whether there has been resort to judicial review proceedings either by liable parties or qualified entities. (The type
of claimants and the outcome of proceedings shall be specified.)

4. Outcome of the remediation process.

5. Date of closure of proceedings.

Member States may include in their reports any other information and data they deem useful to allow a proper
assessment of the functioning of this Directive, for example:

1. Costs incurred with remediation and prevention measures, as defined in this Directive:

— paid for directly by liable parties, when this information is available;

— recovered ex post facto from liable parties;

— unrecovered from liable parties. (Reasons for non-recovery should be specified.)

2. Results of the actions to promote and the implementation of the financial security instruments used in accordance
with this Directive.

3. An assessment of the additional administrative costs incurred annually by the public administration in setting up
and operating the administrative structures needed to implement and enforce this Directive.

(1) The NACE code can be used (Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic
activities in the European Community (OJ L 293, 24.10.1990, p. 1).
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Commission declaration on Article 14(2) — Environmental liability Directive

The Commission takes note of article 14(2). In accordance with this article, the Commission will present a
report, six years after the entry into force of the Directive, covering, inter alia, the availability at reasonable
costs and conditions of insurance and other types of financial security. The report will in particular take
into account the development by the market forces of appropriate financial security products in relation
to the aspects referred to. It will also consider a gradual approach according to the type of damage and
the nature of the risks. In the light of the report, the Commission will, if appropriate, submit as soon as
possible proposals. The Commission will carry out an impact assessment, extended to the economic,
social and environmental aspects, in accordance with the relevant existing rules and in particular the
inter-institutional agreement on Better Law-Making and its Communication on Impact Assessment
[COM(2002) 276 final].
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Directive 91/676/EEC  
   

 
COUNCIL DIRECTIVE 

of 12 December 1991 
concerning the protection of waters against pollution caused by nitrates from agricultural 

sources (91/676/EEC) 
 
 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
 
Having regard to the Treaty establishing the European Economic Community, and in 
particular Article 130 thereof, 
Having regard to the proposal from the Commission (1), 
Having regard to the opinion of the European Parliament (2), 
Having regard to the opinion of the Economic and Social Committee (3), 
 
Whereas the nitrate content of water in some areas of Member States is increasing and is 
already high as compared with standards laid down in Council Directive 75/440/EEC of 16 
June 1975 concerning the quality required of surface water intended for the abstraction of 
drinking water in the Member States (4), as amended by Directive 79/869/EEC (5), and 
Council Directive 80/778/EEC of 15 July 1980 relating to the quality of water intended for 
human consumption (6), as amended by the 1985 Act of Accession;  
 
Whereas the fourth programme of action of the European Economic Communities on the 
environment (7) indicated that the Commission intended to make a proposal for a Directive on 
the control and reduction of water pollution resulting from the spreading or discharge of 
livestock effluents and the excessive use of fertilizers; 
 
Whereas the reform of the common agricultural policy set out in the Commission's green 
paper 'Perspectives for the common agricultural policy` indicated that, while the use of 
nitrogen-containing fertilizers and manures is necessary for Community agriculture, excessive 
use of fertilizers constitutes an environmental risk, that common action is needed to control 
the problem arising from intensive livestock production and that agricultural policy must take 
greater account of environmental policy;  
 
Whereas the Council resolution of 28 June 1988 of the protection of the North Sea and of 
other waters in the Community (8) invites the Commission to submit proposals for measures 
at Community level; 
 
Whereas the main cause of pollution from diffuse sources affecting the Community's waters 
in nitrates from agricultural sources; 
 
Whereas it is therefore necessary, in order to protect human health and living resources and 
aquatic ecosystems and to safeguard other legitimate uses of water, to reduce water pollution 
caused or induced by nitrates from agricultural sources and to prevent further such pollution; 
whereas for this purpose it is important to take measures concerning the storage and the 
application on land of all nitrogen compounds and concerning certain land management 
practices;  



Whereas since pollution of water due to nitrates on one Member State can influence waters in 
other Member States, action at Community level in accordance with Article 130r is therefore 
necessary;  
 
Whereas, by encouraging good agricultural practices, Member States can provide all waters 
with a general level of protection against pollution in the future;  
 
Whereas certain zones, draining into waters vulnerable to pollution from nitrogen compounds, 
require special protection; 
 
Whereas it is necessary for Member States to identify vulnerable zones and to establish and 
implement action programmes in order to reduce water pollution from nitrogen compounds in 
vulnerable zones; 
 
Whereas such action programmes should include measures to limit the land-application of all 
nitrogen-containing fertilizers and in particular to set specific limits for the application of 
livestock manure;  
 
Whereas it is necessary to monitor waters and to apply reference methods of measurement for 
nitrogen compounds to ensure that measures are effective;  
 
Whereas it is recognized that the hydrogeology in certain Member States is such that it may 
be many years before protection measures lead to improvements in water quality;  
 
Whereas a Committee should be established to assist the Commission on matters relating to 
the implementation of this Directive and to its adaptation to scientific and technical progress;  
 
Whereas Member States should establish and present to the Commission reports on the 
implementation of this Directive;  
 
Whereas the Commission should report regularly on the implementation of this Directive by 
the Member States, 

 
(1) OJ N° C 54, 3. 3. 1989, p. 4 and OJ N° C 51, 2. 3. 1990, p. 12. 
(2) OJ N° C 158, 26. 6. 1989, p. 487. 
(3) OJ N° C 159, 26. 6. 1989, p. 1. 
(4) OJ N° L 194, 25. 7. 1975, p. 26. 
(5) OJ N° L 271, 29. 10. 1979, p. 44. 
(6) OJ N° L 229, 30. 8. 1980, p. 11. 
(7) OJ N° C 328, 7. 12. 1987, p. 1. 
(8) OJ N° C 209, 9. 8. 1988, p. 3. 

 



 
HAS ADOPTED THIS DIRECTIVE:  
 
 
Article 1 

This Directive has the objective of: 
• reducing water pollution caused or induced by nitrates from agricultural sources and  

• preventing further such pollution. 

 
Article 2 
For the purpose of this Directive: 

• (a) 'groundwater`: means all water which is below the surface of the ground in the 
saturation zone and in direct contact with the ground or subsoil;  

• (b) 'freshwater`: means naturally occurring water having a low concentration of salts, 
which is often acceptable as suitable for abstraction and treatment to produce drinking 
water;  

• (c) 'nitrogen compound`: means any nitrogen-containing substance except for gaseous 
molecular nitrogen;  

• (d) 'livestock`: means all animals kept for use or profit;  

• (e) 'fertilizer`: means any substance containing a nitrogen compound or nitrogen 
compounds utilized on land to enhance growth of vegetation; it may include livestock 
manure, the residues from fish farms and sewage sludge;  

• (f) 'chemical fertilizer`: means any fertilizer which is manufactured by an industrial 
process;  

• (g) 'livestock manure`: means waste products excreted by livestock or a mixture of 
litter and waste products excreted by livestock, even in processed form;  

• (h) 'land application`: means the addition of materials to land whether by spreading on 
the surface of the land, injection into the land, placing below the surface of the land or 
mixing with the surface layers of the land;  

• (i) 'eutrophication`: means the enrichment of water by nitrogen compounds, causing an 
accelerated growth of algae and higher forms of plant life to produce an undesirable 
disturbance to the balance of organisms present in the water and to the quality of the 
water concerned;  

• (j) 'pollution`: means the discharge, directly or indirectly, of nitrogen compounds from 
agricultural sources into the aquatic environment, the results of which are such as to 
cause hazards to human health, harm to living resources and to aquatic ecosystems, 
damage to amenities or interference with other legitimate uses of water;  

• (k) 'vulnerable zone`: means an area of land designated according to Article 3 (2). 



 
Article 3 

1. Waters affected by pollution and waters which could be affected by pollution if action 
pursuant Article 5 is not taken shall be identified by the Member States in accordance 
with the criteria set out in Annex I. 

2. Member States shall, within a two-year period following the notification of this 
Directive, designate as vulnerable zones all known areas of land in their territories 
which drain into the waters identified according to paragraph 1 and which contribute 
to pollution. They shall notify the Commission of this initial designation within six 
months. 

3. When any waters identified by a Member State in accordance with paragraph 1 are 
affected by pollution from waters from another Member State draining directly or 
indirectly in to them, the Member States whose waters are affected may notify the 
other Member States and the Commission of the relevant facts. 
The Member States concerned shall organize, where appropriate with the 
Commission, the concertation necessary to identify the sources in question and the 
measures to be taken to protect the waters that are affected in order to ensure 
conformity with this Directive. 

4. Member States shall review if necessary revise or add to the designation of vulnerable 
zones as appropriate, and at last every four years, to take into account changes and 
factors unforeseen at the time of the previous designation. They shall notify the 
Commission of any revision or addition to the designations within six months. 

5. Member States shall be exempt from the obligation to identify specific vulnerable 
zones, if they establish and apply action programmes referred to in Article 5 in 
accordance with this Directive throughout their national territory. 

 
Article 4 
1. With the aim of providing for all waters a general level of protection against pollution, 
Member States shall, within a two-year period following the notification of this Directive: 
(a) establish a code or codes of good agricultural practice, to be implemented by farmers on a 
voluntary basis, which should contain provisions covering at least the items mentioned in 
Annex II A;  
(b) set up where necessary a programme, including the provision of training and information 
for farmers, promoting the application of the code(s) of good agricultural practice. 
2. Member States shall submit to the Commission details of their codes of good agricultural 
practice and the Commission shall include information on these codes in the report referred to 
in Article 11. In the light of the information received, the Commission may, if it considers it 
necessary, make appropriate proposals to the Council. 
 

 
Article 5 
1. Within a two-year period following the initial designation referred to in Article 3 (2) or 
within one year of each additional designation referred to in Article 3 (4), Member States 
shall, for the purpose of realizing the objectives specified in Article 1, establish action 
programmes in respect of designated vulnerable zones. 
2. An action programme may relate to all vulnerable zones in the territory of a Member State 
or, where the Member State considers it appropriate, different programmes may be 



established for different vulnerable zones or parts of zones. 
3. Action programmes shall take into account: 
(a) available scientific and technical data, mainly with reference to respective nitrogen 
contributions originating from agricultural and other sources;  
(b) environmental conditions in the relevant regions of the Member State concerned. 
4. Action programmes shall be implemented within four years of their establishment and shall 
consist of the following mandatory measures: 
(a) the measures in Annex III;  
(b) those measures which Member States have prescribed in the code(s) of good agricultural 
practice established in accordance with Article 4, except those which have been superseded 
by the measures in Annex III. 
5. Member States shall moreover take, in the framework of the action programmes, such 
additional measures or reinforced actions as they consider necessary if, at the outset or in the 
light of experience gained in implementing the action programmes, it becomes apparent that 
the measures referred to in paragraph 4 will not be sufficient for achieving the objectives 
specified in Article 1. In selecting these measures or actions, Member States shall take into 
account their effectiveness and their cost relative to other possible preventive measures. 
6. Member States shall draw up and implement suitable monitoring programmes to assess the 
effectiveness of action programmes established pursuant to this Article. 
Member States which apply Article 5 throughout their national territory shall monitor the 
nitrate content of waters (surface waters and groundwater) at selected measuring points which 
make it possible to establish the extent of nitrate pollution in the waters from agricultural 
sources. 
7. Member States shall review and if necessary revise their action programmes, including any 
additional measures taken pursuant to paragraph 5, at least every four years. They shall 
inform the Commission of any changes to the action programmes. 
 

 
Article 6 
1. For the purpose of designating and revising the designation of vulnerable zones, Member 
States shall: 
(a) within two years of notification of the Directive, monitor the nitrate concentration in 
freshwaters over a period of one year: 
(i) at surface water sampling stations, laid down in Article 5 (4) of Directive 75/440/EEC 
and/or at other sampling stations which are representative of surface waters of Member States, 
at least monthly and more frequently during flood periods;  
(ii) at sampling stations which are representative of the groundwater aquifers of Member 
States, at regular intervals and taking into account the provisions of Directive 80/778/EEC;  
(b) repeat the monitoring programme outlined in (a) at least every four years, except for those 
sampling stations where the nitrate concentration in all previous samples has been below 25 
mg/l and no new factor likely to increase the nitrage content has appeared, in which case the 
monitoring programme need be repeated only every eight years;  
(c) review the eutrophic state of their fresh surface waters, estuarial and coastal waters every 
four years. 
2. The reference methods of measurement set out in Annex IV shall be used. 
 

 
Article 7 
Article 7  
Guidelines for the monitoring referred to in Article 5 and 6 may be drawn up in accordance 
with the procedure laid down in Article 9. 



 
Article 8 
The Annexes to this Directive may be adapted to scientific and technical progress in 
accordance with the procedure laid down in Article 9. 
 

 
Article 9 
1. The Commission shall be assisted by a Committee composed of the representative of the 
Member States and chaired by the representative of the Commission. 
2. The representative of the Commission shall submit to the Commission a draft of the 
measures to be taken. The Committee shall deliver its opinion on the draft within a time limit 
which the chairman may lay down according to the urgency of the matter. The opinion shall 
be delivered by the majority laid down in Article 148 (2) of the EEC Treaty in the case of 
decisions which the Council is required to adopt a proposal from the Commission. The votes 
of the representatives of the Member States within the Committee shall be weighted in the 
manner set out in that Article. The chairman shall not vote. 
3. (a) The Commission shall adopt the measures envisaged if they are in accordance with the 
opinion of the Committee. 
(b) If the measures envisaged are not in accordance with the opinion of the Committee, or if 
no opinion is delivered, the Commission shall, without delay, submit to the Council a 
proposal relating to the measures to be taken. The Council shall act by a qualified majority. 
(c) If, on the expiry of a period of three months from the date of referral to the Council, the 
Council has not acted, the proposed measures shall be adopted by the Commission, save 
where the Council has decided against the said measures by a simple majority. 
 

 
Article 10 
1. Member States shall, in respect of the four-year period following the notification of this 
Directive and in respect of each subsequent four-year period, submit a report to the 
Commission containing the information outlined in Annex V. 
2. A report pursuant to this Article shall be submitted to the Commission within six months of 
the end of the period to which it relates. 
 

 
Article 11 
On the basis of the information received pursuant to Article 10, the Commission shall publish 
summary reports within six months of receiving the reports from Member States and shall 
communicate them to the European Parliament and to the Council. In the light of the 
implementation of the Directive, and in particular the provisions of Annex III, the 
Commission shall submit to the Council by 1 January 1998 a report accompanied where 
appropriate by proposals for revision of this Directive. 
 

 
Article 12 
1. The Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive within two years of its notification (1). 
They shall forthwith inform the Commission thereof. 
2. When Member States adopt these measures, they shall contain a reference to this Directive 
or shall be accompanied by such reference on the occasion of their official publication. The 
methods of making such a reference shall be laid down by the Member States. 
3. Member States shall communicate to the Commission the texts of the provisions of national 



law which they adopt in the field governed by this Directive. 
 

 
Article 13 

This Directive is addressed to the Member States. 
Done at Brussels, 12 December 1991. 
For the Council 
The President 
J.G.M. ALDERS 

 
 

 
Annex I 

CRITERIA FOR IDENTIFYING WATERS REFERRED TO IN ARTICLE 3 (1) 
A. Waters referred to in Article 3 (1) shall be identified making use, inter alia, of the 

following criteria: 

1. whether surface freshwaters, in particular those used or intended for the 
abstraction of drinking water, contain or could contain, if action pursuant to 
Article 5 is not taken, more than the concentration of nitrates laid down in 
accordance with Directive 75/440/EEC;  

2. whether groundwaters contain more than 50 mg/l nitrates or could contain 
more than 50 mg/l nitrates if action pursuant to Article 5 is not taken;  

3. whether natural freshwater lakes, other freshwater bodies, estuaries, coastal 
waters and marine waters are found to be eutrophic or in the near future may 
become euthropic if action pursuant to Article 5 is not taken. 

B. In applying these criteria, Member States shall also take account of: 

1. the pyhsical and environmental characteristics of the waters and land;  

2. the current understanding of the behaviour of nitrogen compounds in the 
environment (water and soil);  

3. the current understanding of the impact of the action taken pursuant to Article 
5. 

 
Annex II 

CODE(S) OF GOOD AGRICULTURAL PRACTICE 
A. A code or codes of good agricultural practice with the objective of reducing pollution 

by nitrates and taking account of conditions in the different regions of the Community 
should certain provisions covering the following items, in so far as they are relevant: 

1. periods when the land application of fertilizer is inappropriate;  

2. the land application of fertilizer to steeply sloping ground;  

3. the land application of fertilizer to water-saturated, flooded, frozen or snow-
covered ground;  

4. the conditions for land application of fertilizer near water courses;  



5. the capacity and construction of storage vessels for livestock manures, 
including measures to prevent water pollution by run-off and seepage into the 
groundwater and surface water of liquids containing livestock manures and 
effluents from stored plant materials such as silage;  

6. procedures for the land application, including rate and uniformity of spreading, 
of both chemical fertilizer and livestock manure, that will maintain nutrient 
losses to water at an acceptable level. 

B. Member States may also include in their code(s) of good agricultural practices the 
following items: 

1. land use management, including the use of crop rotation systems and the 
proportion of the land area devoted to permanent crops relative to annual 
tillage crops;  

2. the maintenance of a minimum quantity of vegetation cover during (rainy) 
periods that will take up the nitrogen from the soil that could otherwise cause 
nitrate pollution of water;  

3. the establishment of fertilizer plans on a farm-by-farm basis and the keeping of 
records on fertilizer use;  

4. the prevention of water pollution from run-off and the downward water 
movement beyond the reach of crop roots in irrigation systems. 

 
Annex III 

MEASURES TO BE INCLUDED IN ACTION PROGRAMMES AS REFERRED 
TO IN ARTICLE 5 (4) (a) 

1. The measures shall include rules relating to: 

1. periods when the land application of certain types of fertilizer is prohibited;  

2. the capacity of storage vessels for livestock manure; this capacity must exceed 
that required for storage throughout the longest period during which land 
application in the vulnerable zone is prohibited, except where it can be 
demonstrated to the competent authority that any quantity of manure in excess 
of the actual storage capacity will be disposed of in a manner which will not 
cause harm to the environment;  

3. limitation of the land application of fertilizers, consistent with good 
agricultural practice and taking into account the characteristics of the 
vulnerable zone concerned, in particular: 

a. soil conditions, soil type and slope;  

b. climatic conditions, rainfall and irrigation;  

c. land use and agricultural practices, including crop rotation systems;  
and to be based on a balance between: 

i. the foreseeable nitrogen requirements of the crops, and  



ii. the nitrogen supply to the crops from the soil and from 
fertilization corresponding to: 

 the amount of nitrogen present in the soil at the moment 
when the crop starts to use it to a significant degree 
(outstanding amounts at the end of winter), 

 the supply of nitrogen through the net mineralization of 
the reserves of organic nitrogen in the soil, 

 additions of nitrogen compounds from livestock manure, 

 additions of nitrogen compounds from chemical and 
other fertilizers. 

2. These measures will ensure that, for each farm or livestock unit, the amount of 
livestock manure applied to the land each year, including by the animals themselves, 
shall not exceed a specified amount per hectare. 
The specified amount per hectare be the amount of manure containing 170 kg N. 
However: 
(a) for the first four year action programme Member States may allow an amount of 
manure containing up to 210 kg N;  
(b) during and after the first four-year action programme, Member States may fix 
different amounts from those referred to above. These amounts must be fixed so as not 
to prejudice the achievement of the objectives specified in Article 1 and must be 
justified on the basis of objectives criteria, for example: 
- long growing seasons, 
- crops with high nitrogen uptake, 
- high net precipitation in the vulnerable zone, 
- soils with exceptionally high denitrification capacity. 
If a Member State allows a different amount under subparagraph (b), it shall inform 
the Commission which will examine the justification in accordance with the procedure 
laid down in Article 9. 

3. Member States may calculate the amounts referred to in paragraph 2 on the basis of 
animal numbers. 

4. Member States shall inform the Commission of the manner in which they are applying 
the provisions of paragraph 2. In the light of the information received, the Commission 
may, if it considers necessary, make appropriate proposals to the Council in 
accordance with Article 11. 

 
Annex IV 

REFERENCE METHODS OF MEASUREMENT 
Chemical fertilizer  
Nitrogen compounds shall be measured using the method described in Commission Directive 
77/535/EEC of 22 June 1977 on the approximation of the laws of the Member States relating 
to methods of sampling and analysis for fertilizers (1), as amended by Directive 89/519/EEC 
(2). 
 
Freshwaters, coastal waters and marine waters  
Nitrate concentration shall be measured in accordance with Article 4a (3) of Council Decision 
77/795/EEC of 12 December 1977 establishing a common procedure for the exchange of 



information on the quality of surface fresh water in the Community (3), as amended by 
Decision 86/574/EEC (4). 
 
(1)OJ N° L 213, 22. 8. 1977, p. 1. 
(2)OJ N° L 265, 12. 9. 1989, p. 30. 
(3)OJ N° L 334, 24. 12. 1977, p. 29. 
(4)OJ N° L 335, 28. 11. 1986, p. 44. 
 

 
Annex V 

INFORMATION TO BE CONTAINED IN REPORTS TO IN ARTICLE 10 
1. A statement of the preventive action taken pursuant to Article 4. 

2. A map showing the following: 

a. waters identified in accordance with Article 3 (1) and Annex I indicating for 
each water which of the criteria in Annex I was used for the purpose of 
identification;  

b. the location of the designed vulnerable zones, distinguishing between existing 
zones and zones designated since the previous report. 

3. A summary of the monitoring results obtained pursuant to Article 6, including a 
statement of the considerations which led to the designation of each vulnerable zone 
and to any revision of or addition to designations of vulnerable zones. 

4. A summary of the action programmes drawn up pursuant to Article 5 and, in 
particular: 

a. the measures required by Article 5 (4) (a) and (b);  

b. the information required by Annex III (4);  

c. any additional measures or reinforced actions taken pursuant to Article 5 (5);  

d. a summary of the results of the monitoring programmes implemented pursuant 
to Article 5 (6);  

e. the assumptions made by the Member States about the likely timescale within 
which the waters identified in accordance with Article 3 (1) are expected to 
respond to the measure in the action programme, along with an indication of 
the level of uncertainty incorporated in these assumptions.  
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▼B
COUNCIL DIRECTIVE

of 23 November 1976

relating to the fixing of maximum levels for pesticide residues in
and on fruit and vegetables

(76/895/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Articles 43 and 100 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament (1),

Having regard to the opinion of the Economic and Social
Committee (2),

Whereas crop production plays an important role in the European
Economic Community;

Whereas the yield from that production is continually affected by
harmful organisms of either animal or vegetable origin and also by
viruses;

Whereas it is absolutely essential to protect plants against these organ-
isms, not only to prevent a reduction in yield but also to increase
agricultural productivity;

Whereas one of the most important methods of protecting plants and
plant products from the effect of these harmful organisms is by the
use of chemical pesticides;

Whereas, however, these pesticides do not have only a favourable
effect on plant production, since they are generally toxic substances or
preparations with dangerous side effects;

Whereas a large number of these pesticides and of their metabolized or
breakdown products may have harmful effects on consumers of plant
products;

Whereas these pesticides should not be used in circumstances which
could present a risk to human or animal life;

Whereas different methods exist in certain Member States for avoiding
this risk; whereas some of these States have fixed different levels for
the maximum content of the residues of certain pesticides in or on
treated plants and plant products which must be observed when these
products are put into circulation;

Whereas the differences which exist between Member States for the
maximum permissible levels for pesticide residues can help to create
barriers to trade and thus hinder the free movement of goods within
the Community; whereas for this reason certain maximum levels
should be fixed which may be applied by the Member States;

Whereas in fixing these maximum levels the requirements of plant
production and the need to protect human and animal health must be
reconciled;

Whereas, initially, maximum levels should be fixed for the residues of
certain pesticides in and on fruit and vegetables taking into account the
fact that fruit and vegetables are generally intended for human
consumption and, on occasions, for animal feed; whereas these
maximum levels must represent the lowest possible levels;

Whereas the free circulation throughout the Community of products
with a level of residue of certain pesticides less than or equal to the
maxima fixed in Annex II should be assured; whereas at the same
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▼B
time Member States should be allowed to permit the circulation in their
territory, without discrimination and in cases where they consider this
justified, of products which have a content higher than the said maxima
either by fixing or by refraining from fixing maximum levels for them;

Whereas it is not necessary to apply the provisions of this Directive to
fruit and vegetables intended for export to third countries;

Whereas, nevertheless, the maximum levels fixed in Annex II could
unexpectedly prove dangerous to human or animal health; whereas
Member States should therefore be allowed in that case to reduce
temporarily these levels;

Whereas it is appropriate in that case to establish close cooperation
between the Member States and the Commission within a Standing
Committee on Plant Protection;

Whereas, where Member States fix maximum content levels for
products marketed on their territory they should make certain that these
levels are observed by means of official checks, consisting, at least, of
sampling;

Whereas, in that case, the official checks should be made by using
Community methods of sample-taking and Community methods of
analysis;

Whereas the fixing of methods of sampling and analysis is a technical
and scientific implementing measure; whereas in order to facilitate the
adoption thereof, the rules relating to those samples and analyses
should be laid down by means of a procedure establishing close coop-
eration between the Member States and the Commission within the
Standing Committee on Plant Protection;

Whereas any amendment to the Annexes should, in view of their basi-
cally technical nature, be made easier by an accelerated procedure,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive concerns products intended for human or, in
exceptional cases, animal consumption listed under the Common
Customs Tariff headings set out in Annex I and in or on which are
found the pesticide residues listed in Annex II.

2. This Directive shall also apply to the same products after drying
or processing or after inclusion in a composite food in so far as they
may contain certain pesticide residues.

3. This Directive shall apply without prejudice to Commission
Directive 91/321/EEC of 14 May 1991 on infant formulae and follow-
on formulae (1) and Commission Directive 96/5/EC of 16 February
1996 on processed cereal-based foods and baby foods for infants and
young children (2). However, until maximum levels have been estab-
lished in accordance with the provisions of Article 6 of Directive 91/
321/EEC or Article 6 of Directive 96/5/EC the provisions of Article
5a (1) and (3) to (6) of this Directive shall apply for the products
concerned.

Article 2

For the purposes of this Directive:

1. ‘pesticide residues’ shall mean residues of the pesticides and of their
metabolites, and breakdown or reaction products as defined in
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▼M9
Annex II, which are present in or on the products referred to in
Article 1;

2. ‘putting into circulation’ shall mean any post-harvest handing over,
whether or not for a consideration, of the products referred to in
Article 1.

Article 3

1. Member States may not prohibit or impede the putting on the
market within their territories of the products referred to in Article 1
on the ground that they contain pesticide residues if the quantity of
these residues does not exceed the maximum levels laid down in
Annex II.

2. Member States may, in cases where they consider this justified,
authorize the circulation within their territories of products referred to
in Article 1 which contain pesticide residues higher than those laid
down in Annex II.

3. Member States shall inform the other Member States and the
Commission of any implementation of paragraphs 1 and 2.

Article 4

1. Where a Member State, as a result of new information or of a
reassessment of existing information considers that a maximum level
fixed in Annex II endangers human or animal health, and therefore
requires swift action to be taken, that Member State may temporarily
reduce the level in its own territory. In that case, it shall immediately
notify the other Member States and the Commission of the measures
taken, attaching a statement of the reasons therefor.

2. In accordance with the products laid down in Article 8, it shall be
decided whether the maximum levels laid down in Annex II are to be
amended. Until such time as a decision is taken by the Council or the
Commission in accordance with the abovementioned procedure, the
Member State may maintain the measures which it has implemented.

Article 5

Amendments to Annexes I and II as a result of developments in scien-
tific or technical knowledge shall be adopted in accordance with the
procedure laid down in Article 7. In particular, when establishing
maximum residue levels, account shall be taken of a relevant dietary
intake risk assessment and of the number and quality of the data avail-
able.

Article 5a

1. For the purposes of this Article a Member State of origin shall be
defined as the Member State in whose territory a product specified in
Article 1 (1) and (2) is either legally produced and marketed or put into
free circulation, and a Member State of destination as the Member
State into whose territory such product is introduced and put into circu-
lation for operations other than transit to another Member State or third
country.

2. Member States shall introduce arrangements for establishing
maximum residue levels, whether permanent or temporary, for products
referred to in Article 1 (1) and (2), brought into their territories from a
Member State of origin, taking into account good agricultural practice
in the Member State of origin, and without prejudice to conditions
necessary to protect the health of consumers, in cases where no
maximum residue levels have been established for these products in
accordance with Article 5.
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3. Where

— no maximum residue level has been established for a product
referred to in Article 1 (1) and (2) in accordance with Article 5, and

— that product, which satisfies the maximum residue levels applied by
its Member State of origin, has been subjected in the Member State
of destination to measures whose effect is to prohibit or restrict its
putting into circulation, on the grounds that the product contains
pesticide residue levels in excess of the maximum residue level
accepted in the Member State of destination, and

— either the Member State of destination has introduced new
maximum residue levels or has altered the levels laid down in its
legislation, or it has made changes to its controls which are dispro-
portionate and/or discriminatory compared with those for its
domestic production, or the maximum residue level applied by the
Member State of destination differs substantially from the corre-
sponding levels established by other Member States, or the
maximum residue level applied by the Member State of destination
represents a disproportionate level of protection compared with the
level of protection applied by the Member State to pesticides
carrying a similar risk or to similar agricultural products or food-
stuffs,

the following exceptional provisions shall apply:

(a) the Member State of destination shall communicate the measures
adopted to the other Member State concerned and the Commission
within 20 days of their application. The notification shall document
the facts involved;

(b) on the basis of the notification referred to in (a), the two Member
States concerned shall contact each other without delay in order to
remove, whenever possible, the prohibitive or restrictive effect of
the measures adopted by the Member State of destination by means
of measures agreed between them; the Member States shall submit
all the requisite information to each other.

Within a period of three months of the notification referred to in
(a), the Member States concerned shall inform the Commission of
the result of such contacts and in particular the measures they
intend to apply, if any, including the maximum residue level they
have agreed. The Member State of origin shall inform the other
Member States of the result of such contacts;

(c) the Commission shall immediately refer the matter to the Standing
Committee on Plant Health and, if possible, submit a proposal
aimed at establishing in Annex II a temporary maximum residue
level, which shall be adopted in accordance with the procedure
laid down in Article 7.

In its proposal, the Commission shall take account of existing tech-
nical and scientific knowledge on the matter and in particular data
submitted by the Member States with an interest, especially the
toxicological assessment and estimated ADI, good agricultural
practice and the trial data which the Member State of origin used
to establish the maximum residue level, together with the reasons
given by the Member State of destination for deciding on the
measures in question.

The period of validity of the temporary maximum level shall be
laid down in the legal act adopted and may not exceed four years.
That period may be linked to the supply, by the Member State of
origin and/or other Member States with an interest, of the trial data
required by the Commission in order to set the maximum residue
level in accordance with Article 5. At their request, the Commis-
sion and the Member States shall be kept informed regarding the
programme of trials established.

4. Any measure provided for in paragraphs 2 or 3 shall be taken by
a Member State with due regard for its obligations under the Treaty, in
particular Articles 30 to 36 thereof.

5. Council Directive 83/189/EEC of 28 March 1983 laying down a
procedure for the provision of information in the field of technical
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standards and regulations (1) shall not apply to measures adopted and
notified by Member States in accordance with paragraph 3 of this
Article.

6. Detailed measures for the implementation of the procedure set out
in this Article may be adopted in accordance with the procedure laid
down in Article 8.

Article 6

1. Member States shall take all necessary measures to ensure
compliance with any maximum levels laid down in accordance with
this Directive by carrying out random checks.

2. Member States shall take all necessary measures to ensure that,
where the products referred to in Article 1 are subject to the verifica-
tion provided for in paragraph 1, the sampling and qualitative and
quantitative analysis carried out for the purposes of identifying and
estimating the amounts of pesticide residues shall be carried out
according to the processes and methods to be laid down in accordance
with the procedure provided for in Article 7.

Article 7

1. The Commission shall be assisted by the Standing Committee on
the Food Chain and Animal Health set up by Article 58 of Regulation
(EC) No 178/2002 (2).

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC (3) shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. The committee shall adopt its rules of procedure.

Article 8

1. The Commission shall be assisted by the Standing Committee on
the Food Chain and Animal Health.

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at fifteen days.

Article 8a

1. The Commission shall be assisted by a committee.

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. The committee shall adopt its rules of procedure.

Article 9

1. This Directive shall apply to products referred to in Article 1
intended for export to third countries. However, maximum pesticide
residue levels set in accordance with this Directive shall not apply in
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the case of products treated before export where it can be satisfactorily
proved that:

(a) the third country of destination requires a particular treatment in
order to prevent the introduction of harmful organisms into its terri-
tory; or

(b) the treatment is necessary in order to protect the products against
harmful organisms during transport to the third country of destina-
tion and storage there.

2. This Directive shall not apply to the products referred to in
Article 1 where it can be satisfactorily proved that they are intended
for:

(a) the manufacture of products other than foodstuffs or animal feed;
or

(b) sowing or planting.

Article 10

This Directive shall apply without prejudice to Community provisions
concerning common quality standards for fruit and vegetables.

Article 10a

Member States shall bring into force the laws, regulations and admin-
istrative provisions necessary to ensure that the amendments in Annex
II resulting from Decisions referred to in Article 5 can be implemented
in their territory within a maximum period of eight months from their
adoption, and within a shorter implementation period when required for
urgent reasons of human health protection.

In order to safeguard legitimate expectations, Community legal imple-
menting acts may provide for transitional periods for the
implementation of certain maximum residue levels allowing the normal
marketing of the harvested products.

Article 11

Member States shall bring into force the laws, regulations and admin-
istrative provisions needed to comply with this Directive within a
period of two years following its notification and shall forthwith inform
the Commission thereof.

Article 12

This Directive is addressed to the Member States.
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ANNEX I

List of products referred to in Article 1

CCT heading
No

Description

07.01 B Cabbages, cauliflowers and Brussels sprouts, fresh or chilled
07.01 C Spinach, fresh or chilled
07.01 D Salad vegetables, including endive and chicory, fresh or chilled
07.01 E Chard (or white beet) and cardoons, fresh or chilled
07.01 F Leguminous vegetables, shelled or unshelled, fresh or chilled
07.01 G Carrots, turnips, salad beetroot, salsify, celeriac, radishes and

similar edible roots, fresh or chilled
07.01 H Onions, shallots and garlic, fresh or chilled
07.01 IJ Leeks and other alliaceous plants, fresh or chilled
07.01 K Asparagus, fresh or chilled
07.01 L Artichokes, fresh or chilled
07.01 M Tomatoes, fresh or chilled
07.01 N Olives, fresh or chilled
07.01 O Capers, fresh or chilled
07.01 P Cucumbers and gherkins, fresh or chilled
07.01 Q Mushrooms and truffels, fresh or chilled
07.01 R Fennel, fresh or chilled
07.01 S Sweet peppers, fresh or chilled
07.01 T Other, fresh or chilled

ex 07.02 Vegetables, uncooked, frozen
ex 08.01 Dates, bananas, coconuts, Brazil nuts, cashew nuts (1),

avocados, mangoes, guavas and mangosteens, fresh, shelled or
peeled

ex 08.02 Citrus fruit, fresh (1)
ex 08.03 Figs, fresh (1)
ex 08.04 Grapes, fresh (1)
ex 08.05 Nuts, other than those falling within heading No 08.01,

fresh (1), shelled or peeled
08.06 Apples, pears and quinces, fresh (1)
08.07 Stone fruit, fresh (1)
08.08 Berries, fresh (1)
08.09 Other fruit, fresh (1)

ex. 08.10 Fruit, uncooked, preserved by freezing, not containing added
sugar (1)

(1) Chilled fruit is treated in the same way as fresh fruit.
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▼B
COUNCIL DIRECTIVE

of 24 July 1986

on the fixing of maximum levels for pesticide residues in and on
cereals

(86/362/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Articles 43 and 100 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas crop production plays a very important role in the Commu-
nity;

Whereas the yield from that production is continually affected by
harmful organisms and weeds;

Whereas it is absolutely essential to protect plants and plant products
against these organisms, not only to prevent a reduction in yield or
damage to the products harvested but also to increase agricultural
productivity;

Whereas one of the most important methods of protecting plants and
plant products from the effect of these harmful organisms is the use
of chemical pesticides;

Whereas, however, these pesticides do not have only a favourable
effect on plant production, since they are generally toxic substances or
preparations with dangerous side-effects;

Whereas a large number of these pesticides and of their metabolites or
breakdown products may have harmful effects on consumers of plant
products;

Whereas these pesticides and the contaminants which may accompany
them can present dangers for the environment;

Whereas, in order to deal with these dangers, several Member States
have already fixed maximum levels for certain residues in and on
cereals;

Whereas the differences which exist between Member States as regards
the maximum permissible levels for pesticide residues can help to
create barriers to trade and thus hinder the free movement of goods
within the Community;

Whereas, for this reason, in an initial stage, maximum levels should be
fixed for certain active substances in cereals, which must be observed
when these products are put into circulation;

Whereas, moreover, observance of the maximum levels will ensure that
the cereals can circulate freely and that the health of consumers is
properly protected;
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(3) OJ No C 300, 18. 11. 1980, p. 29.



▼B
Whereas at the same time the Member States should be enabled to
authorize the monitoring of levels of pesticide residues in cereals
produced and consumed in their territory by a system of surveillance
and related measures so as to provide safeguards equivalent to those
resulting from the levels laid down;

Whereas, in special cases, particularly of volatile liquid or gaseous
fumigants, Member States should be authorized to permit for cereals,
not intended for immediate consumption, higher maximum levels than
those laid down, provided that a suitable check is made to ensure that
these products are not placed at the disposal of the end user or
consumer until the residue content thereof no longer exceeds the
maximum permissible levels;

Whereas it is not necessary to apply this Directive to products intended
for export to third countries, for the manufacture of products other than
foodstuffs or for sowing;

Whereas Member States should be allowed the reduce temporarily the
levels laid down if they unexpectedly prove to be dangerous to human
or animal health;

Whereas it is appropriate in that case to establish close cooperation
between the Member States and the Commission within the Standing
Committee on Plant Health;

Whereas, in order to guarantee compliance with this Directive when
the products in question are put into circulation, the Member States
must provide for suitable control measures;

Whereas Community methods of sampling and analysis should be
established to be used at least as reference methods;

Whereas methods of sampling and analysis are technical and scientific
matters, which should be determined by means of a procedure invol-
ving close cooperation between the Member States and the
Commission within the Standing Committee on Plant Health;

Whereas it is appropriate that Member States make an annual report to
the Commission on the results of their control measures so as to enable
information concerning levels of pesticide residues to be collected for
the Community as a whole;

Whereas the Council should review this Directive before 30 June 1991
with the aim of attaining a uniform Community system,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive shall apply to the products listed in Annex I, to the
products obtained from them after drying or processing and to the
composite foods in which they are included, in so far as they may
contain pesticide residues.

2. This Directive shall apply without prejudice to:

(a) Council Directive 74/63/EEC of 17 December 1973 on the fixing
of maximum permitted levels for undesirable substances and
products in feedingstuffs (1);

(b) Council Directive 76/895/EEC of 23 November 1976 relating to
the fixing of maximum levels for pesticide residues in and on fruit
and vegetables (2);
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▼M7
(c) Council Directive 90/642/EEC of 27 November 1990 on fixing of

maximum levels for pesticide residues in and on certain products of
plant origin, including fruit and vegetables (1);

(d) Commission Directive 91/321/EEC of 14 May 1991 on infant
formulae and follow-on formulae (2) and Commission Directive
96/5/EC of 16 February 1996 on processed cereal-based foods and
baby foods for infants and young children (3). However, until
maximum levels have been established in accordance with Article
6 of Directive 91/321/EEC or Article 6 of Directive 96/5/EC the
provisions of Article 5a (1) and (3) to (6) of this Directive shall
apply for the products concerned.

3. This Directive shall also apply to products referred to in para-
graph 1 intended for export to third countries. However, maximum
pesticide residue levels set in accordance with this Directive shall not
apply in the case of products treated before export where it can be
satisfactorily proved that:

(a) the third country of destination requires a particular treatment in
order to prevent the introduction of harmful organisms into its terri-
tory; or

(b) the treatment is necessary in order to protect the products against
harmful organisms during transport to the third country of destina-
tion and storage there.

4. This Directive shall not apply to the products referred to in para-
graph 1 where it can satisfactorily be proved that they are intended for:

(a) the manufacture of products other than foodstuffs or animal feed;
or

(b) sowing or planting.

Article 2

1. For the purposes of this Directive, ‘pesticide residues’ means resi-
dues of the pesticides and of their metabolites, and breakdown or
reaction products ►M7 ◄, which are present in or on
the products referred to in Article 1.

2. For the purposes of this Directive, ‘putting into circulation’means
any handing over, whether or not for a consideration, of the products
referred to in Article 1.

Article 3

1. Member States shall ensure that the products referred to in Article
1 do not, from the time they are put into circulation, present a danger
to human health as a result of the presence of pesticide residues.

2. Member States may not prohibit or impede the putting into circu-
lation within their territories of the products referred to in Article 1 on
the grounds that they contain pesticide residues, if the quantity of such
residues does not exceed the maximum levels specified in Annex II.

Article 4

1. Notwithstanding Article 6, the products referred to in Article 1
shall not contain, from the time they are put into circulation, pesticide
residue levels higher than those specified in the list referred to in
Annex II.
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The list of pesticide residues concerned and their maximum levels shall
be established in Annex II in accordance with the procedure laid down
in Article 12, having regard to current scientific and technical knowl-
edge.

2. In the case of dried and processed products for which maximum
levels are not explicitly fixed in Annex II, the maximum residue level
applicable shall be that laid down in Annex II, taking into account,
respectively, the concentration caused by the drying process or the
concentration or dilution caused by processing. A concentration or dilu-
tion factor covering the concentration and/or dilution caused by certain
drying or processing operations may be determined for certain dried or
processed products in accordance with the procedure laid down in
Article 12.

3. In the case of composite foods which contain a mixture of ingre-
dients and for which maximum residue levels are not fixed, the
maximum residue levels applied may not exceed the levels laid down
in Annex II, taking into account the relative concentrations of the
ingredients in the mixture and also the provisions of paragraph 2.

4. Member States shall ensure, at least by check sampling, compli-
ance with the maximum levels referred to in paragraph 1. The
necessary inspections and monitoring shall be carried out in accordance
with Council Directive 89/397/EEC of 14 June 1989 on the official
control of foodstuffs (1), except for Article 14 thereof, and Council
Directive 93/99/EEC of 29 October 1993 on the subject of additional
measures concerning the official control of foodstuffs (2), except for
Articles 5, 6 and 8 thereof.

Article 5

Where for a product belonging to a group referred to in Annex I, a
provisional maximum residue level applicable throughout the Commu-
nity is set by the Commission in accordance with the provisions of
Article 4 (1) (f) of Council Directive 91/414/EEC of 15 July 1991
concerning the placing of plant protection products on the market (3),
this level will be indicated in Annex II with a reference to that proce-
dure.

Article 5a

1. For the purposes of this Article a Member State of origin shall be
defined as the Member State in whose territory a product specified in
Article 1 (1) is either legally produced and marketed or put into free
circulation, and a Member State of destination as the Member State
into whose territory such product is introduced and put into circulation
for operations other than transit to another Member State or third
country.

2. Member States shall introduce arrangements for establishing
maximum residue levels, whether permanent or temporary, for products
referred to in Article 1 (1), brought into their territories from a Member
State of origin, taking into account good agricultural practice in the
Member State of origin, and without prejudice to conditions necessary
to protect the health of consumers, in cases where no maximum residue
levels have been established for these products in accordance with the
provisions of Articles 4 (1) or 5.

3. Where

— no maximum residue level has been established for a product
referred to in Article 1 (1) in accordance with Articles 4 (1) or 5,
and

— that product, which satisfies the maximum residue levels applied by
its Member State of origin, has been subjected in the Member State
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of destination to measures whose effect is to prohibit or restrict its
putting into circulation, on the grounds that the product contains
pesticide residue levels in excess of the maximum residue level
accepted in the Member State of destination, and

— either the Member State of destination has introduced new
maximum residue levels or has altered the levels laid down in its
legislation, or it has made changes to its controls which are dispro-
portionate and/or discriminatory compared with those for its
domestic production, or the maximum residue level applied by the
Member State of destination differs substantially from the corre-
sponding levels established by other Member States, or the
maximum residue level applied by the Member State of destination
represents a disproportionate level of protection compared with the
level of protection applied by the Member State to pesticides
carrying a similar risk or to similar agricultural products or food-
stuffs,

the following exceptional provisions shall apply:

(a) the Member State of destination shall communicate the measures
adopted to the other Member State concerned and the Commission
within 20 days of their application. The notification shall document
the facts involved;

(b) on the basis of the notification referred to in (a), the two Member
States concerned shall contact each other without delay in order to
remove, whenever possible, the prohibitive or restrictive effect of
the measures adopted by the Member State of destination by means
of measures agreed between them; the Member States shall submit
all the requisite information to each other.

Within a period of three months of the notification referred to in
(a), the Member States concerned shall inform the Commission of
the result of such contacts and in particular the measures they
intend to apply, if any, including the maximum residue level they
have agreed. The Member State of origin shall inform the other
Member States of the result of such contacts;

(c) the Commission shall immediately refer the matter to the Standing
Committee on Plant Health and, if possible, submit a proposal
aimed at establishing in Annex II a temporary maximum residue
level, which shall be adopted in accordance with the procedure
laid down in Article 12.

In its proposal, the Commission shall take account of existing tech-
nical and scientific knowledge on the matter and in particular data
submitted by the Member States with an interest, especially the
toxicological assessment and estimated ADI, good agricultural
practice and the trial data which the Member State of origin used
to establish the maximum residue level, together with the reasons
given by the Member State of destination for deciding on the
measures in question.

The period of validity of the temporary maximum level shall be
laid down in the legal act adopted and may not exceed four years.
That period may be linked to the supply, by the Member State of
origin and/or other Member States with an interest, of the trial data
required by the Commission in order to set the maximum residue
level in accordance with Article 4 (1). At their request, the
Commission and the Member States shall be kept informed
regarding the programme of trials established.

4. Any measure provided for in paragraphs 2 or 3 shall be taken by
a Member State with due regard for its obligations under the Treaty, in
particular Articles 30 to 36 thereof.

5. Council Directive 83/189/EEC of 28 March 1983 laying down a
procedure for the provision of information in the field of technical
standards and regulations (1) shall not apply to measures adopted and

1986L0362 — EN — 06.05.2004 — 035.001 — 7

(1) OJ No L 109, 26. 4. 1983, p. 8. Directive as last amended by Decision 96/
139/EC (OJ No L 32, 10. 2. 1996, p. 31).



▼M7
notified by Member States in accordance with paragraph 3 of this
Article.

6. Detailed measures for the implementation of the procedure set out
in this Article may be adopted in accordance with the procedure laid
down in Article 11a.

Article 6

Member States may authorize the presence in and on the products
referred to in Article 1 of the pesticide residues listed in Part B of
Annex II in greater quantities than those specified therein, provided
that those products are not intended for immediate consumption and
an appropriate control system ensures that they cannot be made avail-
able to the end user or to the consumer, if they are supplied directly to
the latter, until the residues no longer exceed the maximum levels
specified in Part B. They shall inform the other Member States and
the Commission of the measures taken. These measures shall be applic-
able to all products covered thereby, irrespective of the origin of the
products.

Article 7

1. Member States shall designate and authority to ensure that the
monitoring specified in Article 4 (4) is carried out.

2. (a) By ►M10 30 September ◄ each year, Member States shall
send to the Commission their forward national monitoring
programmes for the following calendar year. These forward
programmes shall specify at least:

— the products to be inspected and the number of inspections to
be carried out,

— the pesticide residues to be inspected,

— the criteria applied in drawing up these programmes.

(b) By ►M10 31 December ◄ each year, the Commission shall
submit to the Standing Committee on Plant Health a draft
recommendation setting out a coordinated Community moni-
toring programme identifying the taking of specific samples to
be included in the national monitoring programmes. The recom-
mendation shall be adopted in accordance with the procedure
laid down in Article 11b. The basic objective of the Community
monitoring programme shall be to make optimum use at
Community level of the sampling of cereals included in the
groups listed in Annex I, produced in the Community or
imported into it, when problems have been identified, in order
to ensure compliance with the maximum levels for pesticide
residues set out in Annex II.

3. By 31 August each year, Member States shall send to the
Commission and the other Member States the results of the analyses
of the samples taken during the previous year under their national
monitoring programmes and under the coordinated Community moni-
toring programme. The Commission shall collate and compile this
information together with the results of the checks carried out in accor-
dance with Directives 86/363/EEC (1) and 90/642/EEC and analyse:

— infringements of the maximum residue levels, and

— the average actual levels of residues and their relative values with
respect to the maximum residue levels established.

The Commission should progressively work towards a system, when
preparing the coordinated monitoring programme, which could permit
the estimation of actual pesticide dietary exposure.
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The Commission shall forward this information to the Member States
in the framework of the Standing Committee on Plant Health before
►M10 31 December ◄ for each year, for review and adoption of
any necessary measures such as:

— any action to be taken at Community level in the case of reported
infringements of the maximum levels,

— the desirability of publication of the collated and compiled informa-
tion.

4. The following may be adopted in accordance with the procedure
laid down in Article 11a:

(a) amendments to paragraphs 2 and 3 of this Article in so far as these
amendments concern the dates for notification;

(b) detailed implementing rules necessary for proper functioning of the
provisions of paragraphs 2 and 3.

5. Not later than 31 December 1999 the Commission shall forward
to the Council a report on the application of this Article, accompanied,
if necessary, by any appropriate proposals.

Article 8

1. The methods of sampling and analysis necessary for carrying out
the checks, monitoring and other measures provided for in Article 4
and, where appropriate, Article 5, shall be determined in accordance
with the procedure laid down in ►M7 Article 11a ◄. The existence
of Community analysis methods, to be used in cases of dispute, shall
not preclude the use by Member States of other scientifically valid
methods capable of achieving comparable results.

2. Member States shall inform the other Member States and the
Commission of the other methods used pursuant to paragraph 1.

Article 9

1. Where a Member State, as a result of new information or of a
reassessment of existing information considers that a maximum level
fixed in Annex II endangers human or animal health, and therefore
requires swift action to be taken, that Member State may temporarily
reduce the level in its own territory. In that case, it shall immediately
notify the other Member States and the Commission of the measures,
attaching a statement of the reasons therefor.

2. The Commission shall quickly examine the reasons given by the
Member State referred to in paragraph 1 and shall consult the Member
States within the Standing Committee on Plant Health, hereinafter
referred to as ‘the committee’; it shall then deliver its opinion forthwith
and take the appropriate measures. The Commission shall immediately
notify the Council and the Member States of any measures taken. Any
Member State may refer the Commission's measures to the Council
within 15 days of such notification. The Council acting by a qualified
majority may take a different decision within 15 days of the date on
which the matter was referred to it.

3. If the Commission considers that the maximum levels laid down
in Annex II should be amended to resolve the difficulties mentioned in
paragraph 1 and to guarantee public health protection, it shall initiate
the procedure laid down in Article 13, with a view to adopting those
amendments. In this case, the Member State which has taken measures
under paragraph 1 may maintain them until the Council or the
Commission has taken a decision in accordance with the said proce-
dure.

Article 10

Without prejudice to the amendments made to the Annexes in accor-
dance with Articles 5, 5a (3) and 9, amendments to the Annexes shall
be adopted in accordance with the procedure laid down in Article 12,
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having regard to current scientific and technical knowledge. In parti-
cular, when establishing maximum residue levels, account shall be
taken of a relevant dietary intake risk assessment and of the number
and quality of the data available.

Article 11a

1. The Commission shall be assisted by a committee.

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC (1) shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. The committee shall adopt its rules of procedure.

Article 11b

1. The Commission shall be assisted by a committee.

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at fifteen days.

3. The committee shall adopt its rules of procedure.

Article 12

1. The Commission shall be assisted by the Standing Committee on
the Food Chain and Animal Health set up by Article 58 of Regulation
(EC) No 178/2002 (2).

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. The committee shall adopt its rules of procedure.

Article 13

1. Where the procedure laid down in this Article is to be followed,
the matter shall be referred without delay to the Committee by its
chairman, either on his own initiative or at the request of a Member
State.

2. The representative of the Commission shall submit to the
Committee a draft of the measures to be taken. The Committee shall
deliver its opinion within two days. The opinion shall be delivered by
the majority laid down in Article 148 (2) of the Treaty in the case of
decisions which the Council is required to adopt on a proposal from the
Commission. The votes of the representatives of the Member States
within the Committee shall be weighted in the manner set out in that
Article. The Chairman shall not vote.

►A1 3. ◄ Where the measures are in accordance with the opinion
of the Committee, the Commission shall adopt them and shall imple-
ment them forthwith. Where they are not in accordance with the
opinion of the Committee or if no opinion is delivered, the Commis-
sion shall immediately submit to the Council a proposal on the
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measures to be taken. The Council shall adopt the measures by a quali-
fied majority.

If, within 15 days of the date on which the matter was referred to it,
the Council has not adopted any measures, the Commission shall adopt
the proposed measures except where the Council has voted by a simple
majority against the said measures.

Article 14

Member States shall bring into force the laws, regulations and admin-
istrative provisions necessary to ensure that the amendments in Annex
II resulting from decisions referred to in Articles 4 (1) and (2), 5, 5a
(3), 9 (3) and 10 can be implemented in their territory within a
maximum period of eight months from their adoption, and within a
shorter implementation period when required for urgent reasons of
human health protection.

In order to safeguard legitimate expectations, Community legal imple-
menting acts may provide for transitional periods for the
implementation of certain maximum residue levels allowing the normal
marketing of the harvested products.

Article 15

In order to improve upon the Community system introduced by this
Directive, the Council, on the basis of a Commission report accompa-
nied, if appropriate, by suitable proposals, shall re-examine this
Directive by 30 June 1991 at the latest.

Article 16

Member States shall bring into force not later than 30 June 1988 the
laws, regulations and administrative provisions necessary to comply
with this Directive. They shall forthwith inform the Commission
thereof.

Member States shall communicate to the Commission the texts of the
main provisions of national law which they adopt in the field governed
by this Directive.

However, the Federal Republic of Germany is hereby authorized to
place on the market in the territory of the former German Democratic
Republic, until 31 December 1992 at the latest, Annex I products
whose hydrogen cyanide level exceeds that fixed in Annex II; this
derogation shall apply only to products originating in the territory of
the former German Democratic Republic.

The permitted levels may under no circumstances exceed those applic-
able under the legislation of the former German Democratic Republic.

The Federal Republic of Germany shall ensure that the products in
question are not introduced into parts of the Community other than
the territory of the former German Democratic Republic.

Article 17

This Directive is addressed to the Member States.
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ANNEX I

CN code Description

ex 1001 Wheat

1002 00 00 Rye

1003 00 Barley

1004 00 Oats

1005 Maize

1006 Rice

1007 00 Grain sorghum

ex 1008 Buckwheat, millet, other cereals
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▼B
PART B

Pesticide residues Maximum levels in mg/kg
(ppm)

1. bromomethane (methyl bromide) 0,1

2. carbon disulphide 0,1

3. carbon tetrachloride 0,1

4. hydrogen cyanide, cyanides expressed as hydrogen cyanide 15

5. hydrogen phosphide, phosphides expressed as hydrogen phosphide 0,1
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▼B
COUNCIL DIRECTIVE

of 24 July 1986

on the fixing of maximum levels for pesticide residues in and on
foodstuffs of animal origin

(86/363/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community, and in particular Articles 43 and 100 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas crop and animal production play a very important role in the
Community;

Whereas the yield from that production is continually affected by
harmful organisms and weeds;

Whereas it is absolutely essential to protect plants, plant products and
livestock against these organisms, not only to prevent a reduction in
yield but also to increase agricultural productivity;

Whereas one of the most important methods of protecting plants, plant
products and livestock from the effects of these harmful organisms is
the use of chemical pesticides;

Whereas, however, these pesticides do not have only a favourable
effect on plant and animal production, since they are generally toxic
substances or preparations with dangerous side-effects;

Whereas a large number of these pesticides and of their metabolites or
breakdown products may have harmful effects on consumers of plant
and animal products;

Whereas these pesticides and the contaminants which may accompany
them can present dangers for the environment and indirectly affect
humans through animal products;

Whereas, in order to deal with these dangers, several Member States
have already fixed maximum levels for certain pesticide residues in
and on foodstuffs of animal origin;

Whereas the differences which exist between Member States with
regard to the maximum permissible levels for pesticide residues can
help to create barriers to trade and thus hinder the free movement of
goods within the Community;

Whereas, for this reason, in an initial stage, maximum levels should be
fixed for certain organochlorine compounds in meat and meat products
and milk and milk products, which must be observed when these
products are put into circulation;

Whereas, moreover, observance of the maximum levels will ensure that
the goods can circulate freely and that the health of consumers is prop-
erly protected;

Whereas at the same time the Member States should be enabled to
authorize the monitoring of levels of pesticide residues in foodstuffs
of animal origin produced and consumed in their territory by a moni-
toring system and related measures so as to provide safeguards
equivalent to those resulting from the levels laid down;
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▼B
Whereas it is normally sufficient to apply check sampling to fresh milk
or frozen cream at the dairy or when it is put on sale to the final
consumer; whereas, however, Member States should be authorized
also to apply check sampling to fresh milk and fresh cream at an earlier
stage;

Whereas it is not necessary to apply this Directive to products intended
for export to third countries;

Whereas Member States should be allowed to reduce temporarily the
levels laid down if they unexpectedly prove to be dangerous to human
or animal health;

Whereas it is appropriate in that case to establish close cooperation
between the Member States and the Commission within the Standing
Committee on Plant Health;

Whereas, in order to guarantee compliance with this Directive when
the foodstuffs in question are put into circulation, the Member States
must provide for suitable control measures;

Whereas Community methods of sampling and analysis should be
established to be used at least as reference methods;

Whereas methods of sampling and analysis are technical and scientific
matters, which should be determined by means of a procedure invol-
ving close cooperation between the Member States and the
Commission within the Standing Committee on Plant Health;

Whereas Council Directive 64/433/EEC of 26 June 1964 on health
problems affecting intra-Community trade in fresh meat (1), as last
amended by Regulation (EEC) No 3768/85 (2), Council Directive 72/
462/EEC of 12 December 1972 on health and veterinary problems
upon importation of bovine animals and swine and fresh meat from
third countries (3), as last amended by Regulation (EEC) No 3768/85,
and Council Directive 85/397/EEC of 5 August 1985 on health and
animal-health problems affecting intra-Community trade in heat-treated
milk (4), as amended by Regulation (EEC) No 3768/85, provide for the
fixing of permitted limits for pesticides with regard respectively to
fresh meat sent from one Member State to another, fresh meat imported
from third countries and heat-treated milk sent from one Member State
to another, and for the laying down of the required methods of
analysis; and whereas maximum residue levels laid down in this Direc-
tive should also apply for the purposes of those three Directives;

Whereas it is appropriate that Member States make an annual report to
the Commission on the results of their control measures so as to enable
information concerning levels of pesticide residues to be collected for
the Community as a whole;

Whereas the Council should review this Directive before 30 June 1991
with the aim of attaining a uniform Community system,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive shall apply to the foodstuffs of animal origin listed
in Annex I, to the products obtained from them after drying or proces-
sing and to the composite foods in which they are included, in so far as
they may contain pesticide residues.
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▼M5
2. This Directive shall apply without prejudice to

(a) Council Directive 74/63/EEC of 17 December 1973 on the fixing
of maximum permitted levels for undesirable substances and
products in feedingstuffs (1);

(b) Commission Directive 91/321/EEC of 14 May 1991 on infant
formulae and follow-on formulae (2) and Commission Directive
96/5/EC of 16 February 1996 on processed cereal-based foods and
baby foods for infants and young children (3). However, until
maximum levels have been established in accordance with Article
6 of Directive 91/321/EEC or Article 6 of Directive 96/5/EC the
provisions of Article 5a (1) and 5a (3) to (6) of this Directive shall
apply for the products concerned.

3. This Directive shall also apply to products referred to in para-
graph 1 intended for export to third countries.

4. This Directive shall not apply to the products referred to in para-
graph 1 where it can satisfactorily be proved that they are intended for
the manufacture of products other than foodstuffs or animal feed.

Article 2

1. For the purposes of this Directive, ‘pesticide residues’ means resi-
dues of the pesticides and of their metabolites, and breakdown or
reaction products ►M5 ◄, which are present in or on
the products referred to in Article 1.

2. For the purposes of this Directive, ‘putting into circulation’means
any handing over, whether or not for a consideration, of the products
referred to in Article 1.

Article 3

1. Member States shall ensure that the products referred to in Article
1 do not, from the time they are put into circulation, present a danger
to human health as a result of the presence of pesticide residues.

2. Member States may not prohibit or impede the putting into circu-
lation within their territories of the products referred to in Article 1 on
the grounds that they contain pesticide residues if the quantity of such
residues does not exceed the maximum levels specified in Annex II.

Article 4

1. Notwithstanding Article 6, the products referred to in Article 1
shall not contain, from the time they are put into circulation, pesticide
residue levels higher than those specified in the list referred to in
Annex II.

The list of pesticide residues concerned and their maximum levels shall
be established in Annex II in accordance with the procedure laid down
in Article 12, having regard to current scientific and technical knowl-
edge.

2. In the case of dried and processed products for which maximum
levels are not explicitly fixed in Annex II, the maximum residue level
applicable shall be that laid down in Annex II, taking into account,
respectively, the concentration caused by the drying process or the
concentration or dilution caused by processing. A concentration or dilu-
tion factor covering the concentration and/or dilution caused by certain
drying or processing operations may be determined for certain dried or
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processed products in accordance with the procedure laid down in
Article 12.

3. In the case of composite foods which contain a mixture of ingre-
dients and for which maximum residue levels are not fixed, the
maximum residue levels applied may not exceed the levels laid down
in Annex II, taking into account the relative concentrations of the
ingredients in the mixture and also the provisions of paragraph 2.

4. Member States shall ensure, at least by check sampling, compli-
ance with the maximum levels referred to in paragraph 1. The
necessary inspections and monitoring shall be carried out in accordance
with Council Directive 89/397/EEC of 14 June 1989 on the official
control of foodstuffs (1), except for Article 14 thereof, and Council
Directive 93/99/EEC of 29 October 1993 on the subject of additional
measures concerning the official control of foodstuffs (2), except for
Articles 5, 6 and 8 thereof and any other relevant legal provisions for
the monitoring of residues in foodstuffs of animal origin.

Article 5

Where for a product belonging to a group referred to in Annex I, a
provisional maximum residue level application throughout the Commu-
nity is set by the Commission in accordance with the provisions of
Article 4 (1) (f) of Council Directive 91/414/EEC of 15 July 1991
concerning the placing of plant protection products on the market (3),
that level will be indicated in Annex II with a reference to that proce-
dure.

Article 5a

1. For the purposes of this Article a Member State of origin shall be
defined as the Member State in whose territory a product specified in
Article 1 (1) is either legally produced and marketed or put into free
circulation and a Member State of destination as the Member State
into whose territory such product is introduced and put into circulation
for operations other than transit to another Member State or third
country.

2. Member States shall introduce arrangements for establishing
maximum residue levels, whether permanent or temporary, for products
referred to in Article 1 (1), brought into their territories from a Member
State of origin, taking into account good agricultural practice in the
Member State of origin, and without prejudice to conditions necessary
to protect the health of consumers, in cases where no maximum residue
levels have been established for these products in accordance with the
provisions of Articles 4 (1) or 5.

3. Where

— no maximum residue level has been established for a product
referred to in Article 1 (1) in accordance with Articles 4 (1) or 5,
and

— that product, which satisfies the maximum residue levels applied by
its Member State of origin, has been subjected in the Member State
of destination to measures whose effect is to prohibit or restrict its
putting into circulation, on the grounds that the product contains
pesticide residue levels in excess of the maximum residue level
accepted in the Member State of destination, and

— either the Member State of destination has introduced new
maximum residue levels or has altered the levels laid down in its
legislation, or it has made changes to its controls which are dispro-
portionate and/or discriminatory compared with those for its
domestic production, or the maximum residue level applied by the
Member State of destination differs substantially from the corre-

1986L0363 — EN — 06.05.2004 — 028.001 — 6

(1) OJ No L 186, 30. 6. 1989, p. 23.
(2) OJ No L 290, 24. 11. 1993, p. 14.
(3) OJ No L 230, 19. 8. 1991, p. 1. Directive as last amended by Directive 96/

32/EC (OJ No L 144, 18. 6. 1996, p. 12).



▼M5
sponding levels established by other Member State of destination
represents a disproportionate level of protection compared with the
level of protection applied by the Member State to pesticides
carrying a similar risk or to similar agricultural products or food-
stuffs,

the following exceptional provisions shall apply:

(a) the Member State of destination shall communicate the measures
adopted to the other Member State concerned and the Commission
within 20 days of their application. The notification shall document
the facts involved;

(b) on the basis of the notification referred to in (a), the two Member
States concerned shall contact each other without delay in order to
remove, whenever possible, the prohibitive or restrictive effect of
the measures adopted by the Member State of destination by means
of measures agreed between them; the Member States shall submit
all the requisite information to each other.

Within a period of three months of the notification referred to in
(a), the Member States concerned shall inform the Commission of
the result of such contacts and in particular the measures they
intend to apply, if any, including the maximum residue level they
have agreed. The Member State of origin shall inform the other
Member States of the result of such contacts;

(c) the Commission shall immediately refer the matter to the Standing
Committee on Plant Health and, if possible, submit a proposal
aimed at establishing in Annex II a temporary maximum residue
level which shall be adopted in accordance with the procedure
laid down in Article 12.

In its proposal, the Commission shall take account of existing tech-
nical and scientific knowledge on the matter and in particular data
submitted by the Member States with an interest, especially the
toxicological assessment and estimated ADI, good agricultural
practice and the trial data which the Member State of origin used
to establish the maximum residue level, together with the reasons
given by the Member State of destination for deciding on the
measures in question.

The period of validity of the temporary maximum level shall be
laid down in the legal act adopted and may not exceed four years.
That period may be linked to the supply, by the Member State of
origin and/or other Member States with an interest, of the trial data
required by the Commission in order to set the maximum residue
level in accordance with Article 4 (1). At their request, the
Commission and the Member States shall be kept informed
regarding the programme of trials established.

4. Any measure provided for in paragraphs 2 or 3 shall be taken by
a Member State with due regard for its obligations under the Treaty, in
particular Articles 30 to 36 thereof.

5. Council Directive 83/189/EEC of 28 March 1983 laying down a
procedure for the provision of information in the field of technical
standards and regulations (1), shall not apply to measures adopted and
notified by Member States in accordance with paragraph 3 of this
Article.

6. Detailed measures for the implementation of the procedure set out
in this Article may be adopted in accordance with the procedure laid
down in Article 11a.

Article 6

Notwithstanding the provisions of Article 4, in the case of the products
referred to in Annex I falling within heading No 04.01 of the Common

1986L0363 — EN — 06.05.2004 — 028.001 — 7

(1) OJ No L 109, 26. 4. 1983, p. 8. Directive as last amended by Decision 96/
139/EC (OJ No L 32, 10. 2. 1996, p. 31).

▼B



▼B
Customs Tariff, the check sampling provided for shall be carried out at
the dairy or, if they are not delivered to a dairy, at the point of supply
to the consumer. Member States may nevertheless provide also for
check sampling from the time these products are first put into circula-
tion.

Article 7

Member States shall make a report to the Commission, before 1 August
each year, on the results of the official checks, the monitoring carried
out and the other measures taken pursuant to Article 4 and, where
appropriate, Article 5, during the previous year.

The Commission shall collate and combine this information and
process it, together with the results of the checks carried out in accor-
dance with Directives 86/362/EEC (1) and 90/642/EEC (2).

Article 8

1. The methods of sampling and analysis necessary for carrying out
the checks, monitoring and other measures provided for in Article 4
and, where appropriate, Article 5, shall be determined in accordance
with the procedure laid down in ►M5 Article 11a ◄. The existence
of Community analysis methods, to be used in cases of dispute, shall
not preclude the use by Member States of other scientifically valid
methods capable of achieving comparable results.

2. Member States shall inform the other Member States and the
Commission of the use of other methods pursuant to paragraph 1.

3. Paragraphs 1 and 2 shall apply without prejudice to Community
veterinary inspection measures for checking pesticide residues in
products referred to in Article 1, in particular those adopted pursuant
to Directives 64/433/EEC, 72/462/EEC and 85/397/EEC.

Article 9

1. Where a Member State, as a result of new information or of a
reassessment of existing information considers that a maximum level
fixed in Annex II endangers human or animal health, and therefore
requires swift action to be taken, that Member State may temporarily
reduce the level in its own territory. In that case, it shall immediately
notify the other Member States and the Commission of the measures,
attaching a statement of the reasons therefor.

2. The Commission shall quickly examine the reasons given by the
Member State referred to in paragraph 14 and shall consult the Member
States within the Standing Committee on Plant Health, hereinafter
referred to as ‘the committee’; it shall then deliver its opinion forthwith
and take the appropriate measures. The Commission shall immediately
notify the Council and the Member States of any measures taken. Any
Member State may refer the Commission's measures to the Council
within 15 days of such notification. The Council acting by a qualified
majority may take a different decision within 15 days of the date on
which the matter was referred to it.

3. If the Commission considers that the maximum levels laid down
in Annex II should be amended to resolve the difficulties mentioned in
paragraph 1 and to guarantee public health protection, it shall initiate
the procedure laid down in Article 13, with a view to adopting those
amendments. In this case, the Member State which has taken measures
under paragraph 1 may maintain them until the Council or the
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Commission has taken a decision in accordance with the said proce-
dure.

Article 10

Without prejudice to the amendments made to the Annexes in accor-
dance with Articles 5, 5a (3) and 9, amendments to the Annexes shall
be adopted in accordance with the procedure laid down in Article 12,
having regard to current scientific and technical knowledge. In parti-
cular, when establishing maximum residue levels, account shall be
taken of a relevant dietary intake risk assessment and of the number
and quality of the data available.

Article 11a

1. The Commission shall be assisted by a committee.

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC (1) shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. The committee shall adopt its rules of procedure.

Article 11b

1. The Commission shall be assisted by a committee.

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at fifteen days.

3. The committee shall adopt its rules of procedure.

Article 12

1. The Commission shall be assisted by the Standing Committee on
the Food Chain and Animal Health set up by Article 58 of Regulation
(EC) No 178/2002 (2).

2. Where reference is made to this Article, Articles 5 and 7 of Deci-
sion 1999/468/EC shall apply.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be
set at three months.

3. The committee shall adopt its rules of procedure.

Article 13

1. Where the procedure laid down in this Article is to be followed,
the matter shall be referred without delay to the Committee by its
chairman, either on his own initiative or at the request of a Member
State.

2. The representative of the Commission shall submit to the
Committee a draft of the measures to be taken. The Committee shall
deliver its opinion within two days. The opinion shall be delivered by
the majority laid down in Article 148 (2) of the Treaty in the case of
decisions which the Council is required to adopt on a proposal from the
Commission. The votes of the representatives of the Member States
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within the Committee shall be weighted in the manner set out in that
Article. The Chairman shall not vote.

►A1 3. ◄ Where the measures are in accordance with the opinion
of the Committee, the Commission shall adopt them and shall imple-
ment them forthwith. Where they are not in accordance with the
opinion of the Committee or if no opinion is delivered, the Commis-
sion shall immediately submit to the Council a proposal on the
measures to be taken. The Council shall adopt the measures by a quali-
fied majority.

If, within 15 days of the date onwhich the matter was referred to it, the
Council has not adopted any measures, the Commission shall adopt the
proposed measures, except where the Council has voted by a single
majority against the said measures.

Article 14

Member States shall bring into force the laws, regulations and admin-
istrative provisions necessary to ensure that the amendments in Annex
II resulting from decisions referred to in Articles 4 (1) and (2), 5, 5a
(3), 9 (3) and 10 can be implemented in their territory within a
maximum period of eight months from their adoption, and within a
shorter implementation period when required for urgent reasons of
human health protection.

In order to safeguard legitimate expectations, Community legal imple-
menting acts may provide for transitional periods for the
implementation of certain maximum residue levels allowing the normal
marketing of the harvested products.

Article 15

In order to improve upon the Community system introduced by this
Directive, the Council, on the basis of a Commission report accompa-
nied, if appropriate, by suitable proposals, shall re-examine this
Directive by 30 June 1991 at the latest.

Article 16

Member States shall bring into force not later than 30 June 1988 the
laws, regulations and administrative provisions necessary to comply
with this Directive. They shall forthwith inform the Commission
thereof.

Member States shall communicate to the Commission the texts of the
main provisions of national law which they adopt in the field governed
by this Directive.

Article 17

This Directive is addressed to the Member States.
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ANNEX I

CN code Description

0201 Meat of bovine animals, fresh or chilled

0202 Meat of bovine animals, frozen

0203 Meat of swine, fresh, chilled or frozen

0204 Meat of sheep or goats, fresh chilled or frozen

0205 00 00 Meat of horses, asses, mules or hinnies, fresh, chilled or frozen

0206 Edible offal of bovine animals, swine, sheep, goats, horses, asses, mules or
hinnies, fresh, chilled or frozen

0207 Meat and edible offal, of the poultry of heading No 0105 (fowls of the species
Gallus domesticus, ducks, geese, turkeys and Guinea fowls), fresh, chilled or
frozen

ex 0208 ►M9 Other meat and edible meat offal of domestic pigeons, domestic rabbits
and game, fresh, chilled or frozen ◄

0209 00 Pig fat free of lean meat and poultry fat (not rendered), fresh, chilled, frozen,
salted in brine, diced or smoked

0210 Meat and edible meat offal, salted in brine, dried or smoked; edible flours and
meals of meat or meat offal

0401 Milk and cream, not concentrated nor containing added sugar or other sweetening
mattern

0402 Milk and cream, concentrated or containing added sugar or other sweetening
matter

0405 00 Butter and other fats and oils derived from milk

0406 Cheese and curd

0407 00 Birds' eggs, in shell, fresh, preserved or cooked

0408 Birds' eggs, not in shell, and egg yolks, fresh, dried, cooked by steaming or by
boiling in water, moulded, frozen or otherwise preserved, whether or not
containing added sugar or other sweetening matter

1601 00 Sausages and similar products, of meat, meat offal or blood: food preparations
based on these products

1602 Other prepared or preserved meat offal or blood
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

• Grounds for and objectives of the proposal 

Pesticides are active substances and products designed to influence fundamental processes in 
living organisms and, therefore, have the potential to kill or control harmful organisms such 
as pests. Consequently, these products can cause undesirable adverse effects on non-target 
organisms, human health and the environment. Because of the particular circumstances of 
pesticide use (in particular for plant protection purposes)-deliberate release into the 
environment-, they are subject to regulation in Member States and the Community. Over the 
years, a highly elaborate system has been developed for evaluating the risks to human health 
and the environment. 

Despite the existing regulatory framework, undesirable amounts of certain pesticides can still 
be found in environmental media (in particular soil, air and water), and residues exceeding the 
regulatory limits can still be detected in agricultural products. New and emerging scientific 
findings-such as the potential of certain chemicals, among them pesticides, to disrupt the 
functioning of the endocrine system even at low concentrations-underline the possible risks 
for humans and the environment from the use of such substances. 

With the Decision adopting the 6th Environment Action Programme (6EAP), the European 
Parliament and the Council recognised that the impact of pesticides on human health and the 
environment, in particular those of plant protection products, must be reduced further. They 
underlined the need to achieve a more sustainable use of pesticides and outlined a two-track 
approach: 

– Full implementation and appropriate revision of the relevant legal framework, 

– Developing a Thematic Strategy on the Sustainable Use of Pesticides. 

In its Communication 'A Thematic Strategy on the Sustainable Use of Pesticides' 
[COM(2006) 372], the Commission presents the various measures that could be part of the 
strategy. These are, as far as possible, integrated into existing legal instruments and policies. 
The objective of the attached draft Directive is to implement those parts of the Thematic 
Strategy that require new legislation. 

Although the term “pesticides” is used throughout all documents being part of the Thematic 
Strategy, the current proposal focuses on plant protection products for the time being. There 
are various reasons for this limitation, including the fact that plant protection products are the 
most important group of pesticides with the longest history of legislation. Legislation 
concerning placing of biocidal products on the market has only recently been introduced 
through Directive 98/8/EC and experience of the Commission and Member States is not yet 
sufficient to propose further measures. Furthermore, it is clear from the Decision of the 
European Parliament and the Council adopting the 6EAP that, although the term ‘pesticides’ 
is used, the main concerns are related to plant protection products. This is underlined by the 
fifth indent of Article 7(1), calling for ‘a significant overall reduction in risks and of the use of 
pesticides consistent with the necessary crop protection’, as well as by Article 7(2)(c), 
specifying Directive 91/414/EEC as the applicable legal framework that is to be 
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complemented by the Thematic Strategy. Consequently, this proposal will focus on the use of 
plant protection products for the time being. However, should comparable measures be 
considered necessary for biocides in the future, they will be incorporated in the Thematic 
Strategy as appropriate. 

• General context 

Despite the risks for human health and the environment linked to pesticides, their use 
generates various benefits-mostly economic-in particular for farmers. Pesticides maximise 
agricultural yields and the quality of agricultural products, and minimise labour input. They 
can contribute to limit soil erosion by allowing reduced tillage cultivation, and they help to 
ensure reliable supplies of a wide choice of affordable agricultural produce. Plant protection 
products are also an important means to meet plant health requirements and allow 
international trade of agricultural products. These are the main reasons why pesticides are 
widely used in agriculture. Outside the agricultural sector, pesticides also have a wide range 
of uses, from wood or fabric preservation to public health protection. 

Existing policies and legislation were first introduced at Community level in 1979 and have 
evolved considerably over the years, culminating in the adoption of Directive 91/414/EEC 
concerning the placing of plant protection products on the market and of Directive 98/8/EC 
concerning the placing of biocidal products on the market. They require that all plant 
protection and biocidal products need to be evaluated and authorised before they can be 
placed on the market. Despite the increasing costs involved in this process and the decreasing 
number of active substances on the market, actual consumption and use of pesticides in the 
EU has not decreased within the last ten years. At the same time, the percentage of food and 
feed samples where residues of pesticides exceed maximum regulatory limits is not declining, 
but remains around 5%. In addition, certain pesticides are commonly found in the aquatic 
environment at concentrations well above the regulatory limit, and there is no sign of any 
decrease. Over the last fifteen years, significant but uneven changes in pesticide use have 
been observed amongst Member States. Whilst pesticide use declines in some Member States, 
a sharp increase has been observed in others. Such diverging trends, which indicate 
differences in policy amongst Member States, justify action at Community level, in particular 
in order to harmonise the level of protection of human health and the environment. 

Pursuant to Article 7(1) of Decision No 1600/2002/EC defining the 6EAP, the overall 
objective of the Thematic Strategy is to reduce the impacts of pesticides on human health and 
the environment, and more generally to achieve a more sustainable use of pesticides as well as 
a significant overall reduction in risks and of the use of pesticides consistent with the 
necessary level of protection against pests. 

Pursuant to Article 7(2)(c) of Decision No 1600/2002/EC, the specific objectives of the 
Thematic Strategy are: 

– to minimise the hazards and risks to health and environment from the use of pesticides 

– to improve controls on the use and distribution of pesticides 

– to reduce the levels of harmful active substances including through substituting the most 
dangerous with safer (including non-chemical) alternatives 
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– to encourage the use of low-input or pesticide-free crop farming, in particular by raising 
users' awareness, by promoting codes of good practices and consideration of the possible 
application of financial instruments 

– to establish a transparent system for reporting and monitoring the progress made towards 
the achievement of the objectives of the strategy, including the development of suitable 
indicators. 

Thematic Strategies are new tools, which follow a holistic concept in addressing a specific 
topic. Integration of the measures of the Strategy in existing policies and legislation is a key 
element. Appropriate measures will, therefore, preferably be taken in the framework of these 
policies. In this respect, specific measures to promote low-input farming are already foreseen 
in the Common Agricultural Policy (CAP), in particular Regulation (EC) No 1698/2005 on 
support for rural development. The recently adopted new Regulation (EC) No 396/2005 on 
Maximum Residue Levels (MRLs) of pesticides in food and feed provides for a reinforcement 
of annual monitoring programmes. Environmental monitoring for pesticides will, inter alia, 
be part of the monitoring activities required within the Water Framework Directive. 

However, from the preparation of the Thematic Strategy, in particular the consultation process 
and the impact assessment, it has emerged that some of the envisaged measures cannot be 
integrated into existing legislation or policies. For several of them, it has been shown that 
legislative proposals are the most effective means of implementation. The attached draft 
Directive contains all measures for which new legislation was deemed necessary, with two 
exceptions: 

– the collection and reporting of statistics regarding placing on the market and use of plant 
protection products, for which the Commission will propose a separate Regulation, 

– the certification of pesticide application equipment placed on the market, for which the 
Commission will propose a separate Directive, which will possibly amend Directive 
2006/42/EC of 17 May 2006 on machinery, and amending Directive 95/16/EC (recast)1. 

In addition to these three proposals, the Commission will propose a comprehensive revision 
of Directive 91/414/EEC which, inter alia, will implement two of the five objectives of the 
Thematic Strategy on the Sustainable Use of Pesticides: reinforcement of provisions on 
official controls of compliance with all conditions attached to the use of plant protection 
products at market and user level; and provisions for application of comparative assessment 
and the substitution principle in the authorisation of plant protection products. 

• Existing provisions in the area of the proposal 

The Community regulatory framework concerning pesticides focuses particularly on the 
beginning and the end of the life cycle of such products. The most relevant legislation is: 

(1) Directive 91/414/EEC concerning the placing on the market of plant protection 
products, 

                                                 

 
1 OJ L 157, 9.6.2006, p. 24.  
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(2) Regulation (EC) No 396/2005 on maximum residue levels of pesticides in or on food 
and feed of plant and animal origin. 

The aim of Directives 91/414/EEC and 98/8/EC is to prevent risks at source through a very 
comprehensive risk assessment of each active substance and the products containing the 
substance, before they can be authorised for marketing and use. Regulation (EC) No 396/2005 
sets maximum residue levels (MRLs) of active substances in agricultural produce, thus 
contributing to limiting the risks to consumers at the end of the food chain. In addition, 
monitoring the respect of MRLs is an important tool to assess whether EU farmers have 
correctly applied the instructions and restrictions related to the authorisation of plant 
protection products. 

One of the shortcomings of the legal framework is that the actual use phase, which is key to 
the determination of the overall risks that pesticides pose, is not sufficiently addressed. 
Because of their scope, the existing legal instruments will not be able, even when revised, to 
achieve all the objectives outlined in the 6EAP. Therefore, the measures in the Thematic 
Strategy-and in particular in this draft Directive-attempt to fill this gap. 

• Consistency with other policies and objectives of the Union 

The proposal is fully coherent with the objectives and aims of the 6th Environment Action 
Programme, such as protection of nature and biodiversity, environment and health and quality 
of life. It is also in line with the Lisbon Strategy, the European Union strategy for sustainable 
development, with other thematic strategies (in particular the Soil and the Marine Strategies), 
the EU policy on water protection, food safety and consumer protection. 

2. CONSULTATION OF INTERESTED PARTIES AND IMPACT ASSESSMENT 

• Consultation of interested parties 

Consultation methods, main sectors targeted and general profile of respondents 

In accordance with the 6th Environment Action Programme, Thematic Strategies are to be 
developed in a two-step process involving all stakeholders. With its Communication 'Towards 
a Thematic Strategy on the Sustainable Use of Pesticides'2, the Commission launched a wide-
ranging consultation exercise. 

The Communication recalled the shortcomings of the current regulatory framework with 
regard to the use phase in the life-cycle of plant protection products. It included extensive 
background information on the benefits and risks of using pesticides and presented a list of 
essential issues to be addressed. It discussed possible measures to reverse negative trends and 
to address the use phase more specifically. 

Consultation encompassed the European Parliament, the Council, the European Economic and 
Social Committee and the general public (via internet). More than 150 contributions were 
received. In addition, the Commission organised a Stakeholders Conference in November 

                                                 

 
2 COM(2002) 349. 
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2002 with more than 200 participants from all relevant stakeholder groups such as pesticide 
industry, farmer organisations, authorities, consumer and environmental organisations. 

Further consultation took place through Commission participation at numerous outside 
conferences dedicated to various specific issues (e.g. comparative assessment / substitution, 
application equipment, the concept of Integrated Pest Management) and specific meetings 
organised by the Commission (e.g. on aerial spraying). In a final consultation step, the 
Commission launched a further internet consultation via 'Your voice in Europe' on the 
measures to be included in the attached draft Directive. 

Summary of responses and how they have been taken into account 

The objectives and many of the possible measures, as outlined in chapter VI of the 
Communication of 2002, were broadly supported by the consulted stakeholders and 
institutions. All comments are available at:  
http://europa.eu.int/commenvironment/ppps/1st_step_consul.htm. 

The documents and reports from the Stakeholder consultation are available at: 
http://europa.eu.int/comm/environment/ppps/1st_step_conf.htm. 

A more detailed summary of the consultation process and its outcome can be found in the 
Impact Assessment, which is presented together with this draft Directive. All contributions 
have been fully considered in the preparation of the various elements of the Thematic 
Strategy, including the attached Directive and the Impact Assessment. 

An open consultation was conducted over the internet from 17 March 2005 to 12 May 2005. 
The Commission received nearly 1 800 responses. The results are available at  
http://europa.eu.int/comm/environment/ppps/pdf/stats_consult.pdf. 

• Collection and use of expertise 

Scientific/expertise domains concerned 

Agriculture, plant protection, machinery and engineering (application equipment, in particular 
sprayers and related equipment), aerial spraying, analysis of economic, social and 
environmental impacts. 

Methodology used 

Bilateral consultations with stakeholders, organisation of meetings, participation at 
conferences, study by consultant. 

Main organisations/experts consulted 

Member State authorities, pesticide industry, farmer organisations, academia, European 
Standard Organisation (CEN), environmental organisations. 

Summary of advice received and used 

The advice received confirmed that additional measures regarding aerial spraying, the 
standardisation and regular inspection of pesticide application equipment, indicators and the 
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collection and disposal of empty packaging are necessary, and such requirements have been 
integrated into the draft Directive. 

Means used to make the expert advice publicly available 

As all other contributions during the consultation, expert advice has been made available on 
the website of the Commission at:  
http://europa.eu.int/comm/environment/ppps/2nd_step_tech.htm. 

• Impact assessment 

For each of the measures proposed in the draft Directive, three to five options ranging from 
voluntary to mandatory measures have been examined with regard to their economic, social 
and environmental impacts on the various stakeholders and authorities. 

In addition, a no-option scenario was considered as a reference against which to appraise the 
costs and benefits anticipated from the measures proposed. 

The Commission carried out an Impact Assessment, the report of which is presented in 
parallel to this proposal as a Commission Staff Working Paper. It is also available at: 
http://ec.europa.eu/environment/ppps/2nd_step_study.htm. 

3. LEGAL ELEMENTS OF THE PROPOSAL 

• Summary of the proposed action 

The proposed Directive of the European Parliament and the Council will implement those 
provisions of the Thematic Strategy that cannot be included in existing instruments or 
policies, with the exception of the collection of statistical information regarding the placing 
on the market and use of plant protection products. The proposed Directive will contain rules 
on: 

– Establishment of National Action Plans to set objectives to reduce hazards, risks and 
dependence on chemical control for plant protection (National Action Plans-NAPs), which 
will allow for the necessary flexibility to adapt the measures to the specific situations in the 
Member States. 

– Involvement of stakeholders in the setting up, implementation and adaptation of the NAPs. 

– Creation of a system of training and awareness-raising for distributors and professional 
users of pesticides in order to ensure that they are fully aware of the risks involved. Better 
information for the general public through awareness-raising campaigns, information 
passed on through retailers, and other appropriate measures. 

– Regular inspection of application equipment in order to reduce adverse impacts of 
pesticides on human health (in particular as regards operator exposure) and the 
environment during application. 

– Prohibition of aerial spraying with derogation possible, to limit the risks of significant 
adverse impacts on human health and the environment, in particular from spray drift. 
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– Specific measures to protect the aquatic environment from pollution by pesticides. 

– Defining areas of significantly reduced or zero pesticide use in line with measures taken 
under other legislation (such as the Water Framework Directive, the Birds Directive, the 
Habitats Directive, etc.) or to protect sensitive groups. 

– Handling and storage of pesticides and their packaging and remnants. 

– Development of Community-wide standards on Integrated Pest Management (IPM), and 
establishment of necessary conditions for implementation of IPM. 

– Measuring progress in risk reduction through appropriate harmonised indicators. 

– Establishment of a system of information exchange for continuous development and 
improvement of appropriate guidance, best practices, and recommendations. 

• Legal basis 

Article 175(1) of the EC Treaty is the appropriate legal basis. 

• Subsidiarity principle 

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive 
competence of the Community. 

The objectives of the proposal cannot be sufficiently achieved by the Member States for the 
following reasons. 

Currently, some Member States have already adopted measures that cover (completely or 
partly) what is proposed in the Directive. Others have not yet taken such action. This creates a 
situation where there is no level playing field for farmers and the pesticide industry, which 
can amount to unfair competition for economic actors in different Member States. 
Furthermore, there is no equal level of protection of human health and the environment 
throughout the Community and pesticide use shows diverging trends between Member States. 

Community action will better achieve the objectives of the proposal for the following reasons. 

Only Community action can improve the current disparate situation in the Member States by 
implementing harmonised requirements and an equal level of protection of human health and 
the environment and by completion of the internal market for application equipment. 

Placing on the market of pesticides is already harmonised through Community legislation. 
The same should therefore apply to other aspects of pesticides policy. Currently Member 
States are developing their national policies in different directions and with different levels of 
stringency and ambition. 

Setting uniform requirements and objectives to be achieved in all Member States can only be 
done by the Community. Otherwise the current situation with varying obligations for 
economic operators will continue. The continuous information exchange among Member 
States and the Commission which is foreseen in the proposal will allow the development of 
appropriate guidance, best practices and recommendations, taking into account scientific or 
technical progress. Further information will be collected via the monitoring and control 
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programmes laid down in other Directives and Regulations that are affected by the Thematic 
Strategy. This cannot be achieved by the Member States alone. 

The proposal therefore complies with the subsidiarity principle. 

• Proportionality principle 

The proposal complies with the proportionality principle for the following reasons. 

The proposed Directive creates the legal framework with the essential requirements and 
objectives. Member States retain a significant amount of flexibility to determine the details of 
the necessary implementing measures appropriate to their specific geographic, agricultural 
and climatic situations. The Commission intends to establish a specific expert group, 
composed of Member States and all other relevant stakeholders, to assess regularly the 
reported information and data in order to draft appropriate guidance and recommendations. 
This "Expert Group on the Thematic Strategy on the sustainable use of pesticides" 
(hereinafter the "Expert Group") will be formally established by a Commission decision at a 
later stage. When necessary, the Commission will adopt amendments to the Annexes of the 
proposed Directive, following a regulatory committee procedure within the framework of the 
Standing Committee on the Food Chain and Animal Health established by Article 58 of 
Regulation (EC) No 178/2002. 

The detailed analysis of the economic, social and environmental impacts (including 
administrative burdens) that has been carried out for all measures has enabled the 
Commission to identify those options that represent minimum costs to all stakeholders, and 
overall these costs are lower than the expected estimated benefits. 

• Choice of instruments 

A framework directive is proposed. 

Other means would not be adequate for the following reasons. 

A highly prescriptive Regulation or Directive would not have been appropriate as the starting 
points for each issue are very different from one Member State to another, e.g. structure of the 
agricultural sector, climatic and geographical conditions, existing national legislation and 
programmes. On the other hand, simple recommendations would not be efficient to achieve 
the envisaged objectives as these could not be enforced. Where deemed feasible (i.e. for the 
collection of empty packaging), the Directive leaves the possibility of self-regulation for the 
stakeholders concerned. 

4. BUDGETARY IMPLICATION 

It is proposed to create one permanent Commission post to administer and co-ordinate the 
Strategy and organise all meetings of the Expert Group for the development of guidance, 
further measures and the calculation and reporting of indicators. Further expenditure relating 
to activities under this Directive will be covered by the financial instrument for the 
environment (LIFE+ for the 2007-2013 period). No additional amount is requested. 
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5. ADDITIONAL INFORMATION 

• Simulation, pilot phase and transitory period 

There will be no transitory period for the proposal. 

• Review/revision/sunset clause 

The proposal includes a review clause. 

• European Economic Area 

The proposed act concerns an EEA matter and should therefore extend to the European 
Economic Area. 

• Detailed explanation of the proposal 

Article 1 outlines the subject matter of the Directive. 

Article 2 outlines the scope of the Directive. 

Article 3 contains the definitions deemed necessary for the purposes of the Directive. 

Article 4 requires Member States to set up national action plans (NAPs) to identify crops, 
activities or areas for which risks are worrying and should be addressed in priority and set 
objectives and timetables to achieve them. Experience in several Member States has shown 
that coherent action plans are the best tool to achieve the intended objectives. In the light of 
the widely varying situations in the Member States and in line with the principle of 
subsidiarity, NAPs shall be adopted at national and/or regional level. When setting up or 
amending NAPs, the public shall be given early and effective opportunities to participate in 
the process, in line with the spirit of Directive 2003/35/EC providing for public participation 
in respect of the drawing up of certain plans and programmes relating to the environment3. 
This will be important to ensure successful and efficient implementation. Member States will 
have to pay attention to maintain coherence with what is included in other relevant plans and 
could have an influence on the use of pesticides, such as river basin management and rural 
development plans. 

Article 5 requires Member States to set up systems of training for distributors and 
professional users of pesticides, in order to ensure full awareness about the risks involved. 
Attendance to trainings, proven by certificates, should not be a prerequisite for establishment 
or employment of professional pesticide users. Details regarding procedures and 
administrative provisions are left to the Member States, but Annex I will spell out the subjects 
that these training programmes have to address. 

Article 6 calls on Member States to ensure that at least one person in the employment of 
distributors selling toxic or very toxic pesticides is available to provide information to 
customers, and that only those professional users fulfilling the necessary requirements shall 

                                                 

 
3 OJ L 156, 25.6.2003, p. 17. 
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have access to pesticides. Member States are required to prescribe that only specifically 
authorised products will be available for sale to non-professional users, as they are not as well 
aware of the risks as professional users. 

Article 7 obliges Member States to facilitate and promote awareness programmes and 
availability of information to the public relating to pesticides and their alternatives, in order to 
inform non-professional users about all relevant risks and precautionary measures. 

Article 8 requires Member States to set up a system for regular technical inspection and 
maintenance of application equipment in use. Well maintained and properly functioning 
application equipment is key to continuously guaranteeing a high level of protection of human 
health (in particular the operators) and the environment when applying pesticides. In order to 
ensure equally stringent technical inspections throughout the Community, common and 
harmonised standards shall be used, based on the essential requirements defined in Annex II. 
The organisational aspects (like public or private inspection systems, quality control of 
inspection bodies involved, inspection frequency, financing aspects, etc.) remain at the 
discretion of the Member States, who will have to report to the Commission. 

Article 9 obliges Member States to prohibit aerial spraying but allows for derogations. Aerial 
spraying should be prohibited because of its high potential to cause adverse effects on human 
health and the environment from spray drift. Derogations could be granted where aerial 
spraying has clear advantages and environmental benefits compared to other spraying 
methods or where there are no viable alternatives. Detailed requirements for derogation will 
be adopted at the level of the Member States, on which they shall report to the Commission. 

Article 10 obliges Member States to require farmers and other professional pesticide users to 
pay particular attention to the protection of the aquatic environment through measures such as 
buffer strips and hedges along water courses or other appropriate measures aiming at limiting 
drifts. 

Article 11 obliges Member States to designate areas where greatly reduced or zero use of 
pesticides is to be allowed in coherence with measures taken under other legislation (such as 
the Water Framework Directive, the Birds Directive, the Habitats Directive, etc.). Such areas 
shall also be designated so as to address the specific protection needed by vulnerable groups 
such as children. Member States shall report on the measures taken in order to develop 
guidance, criteria for selecting areas and best practices. 

Article 12 obliges Member States to adopt measures to address "point source" emissions, in 
particular from mixing, loading and cleaning. They shall also be required to take measures to 
avoid dangerous handling operations by non-professional users. Exchange of information 
between the Member States on their national initiatives and on the progress achieved will be 
organised through reporting, involving also stakeholders that are particularly active in this 
area. 

Article 13 requests Member States to take the necessary measures in order to establish the 
conditions essential for implementation of Integrated Pest Management. General standards for 
integrated pest management shall be developed and shall become mandatory as of 2014. 
Additionally, Community-wide specific IPM standards shall be developed for particular 
crops, but their implementation shall remain voluntary. Member States shall report on the 
measures taken in order to establish the conditions for implementation of Integrated Pest 
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Management, to ensure implementation of general standards of IPM, and to encourage the 
implementation of crop-specific standards of IPM by pesticide users. 

Article 14 states that Member States will be obliged to collect and report statistical 
information on placing on the market and use of pesticides-the details are proposed in the 
Regulation concerning statistics on plant protection products. This information will be the 
basis for calculating appropriate risk indicators, which are necessary to monitor progress in 
the reduction of overall risks from the use of pesticides. Work on the development of 
harmonised risk indicators is ongoing. When finalised, a common set of risk indicators will 
eventually be agreed by the Commission and the Member States. Until then, Member States 
can continue to use their current indicators. In order to evaluate the impact of this Directive 
and other measures of the Thematic Strategy in reducing overall risks, the Commission shall 
draw up reports analysing the trends in the development of the indicators reported by the 
Member States. 

Article 15 requires the Commission to regularly report to the European Parliament and the 
Council, based on the reports provided by Member States on the measures that they adopt to 
achieve the objectives of this Framework Directive. 

Articles 16 to 22 contain standard provisions regarding Comitology, standardisation, penalties 
and entry into force. 

Annexes 

The Annexes contain details regarding various measures that Member States have to adopt in 
accordance with the Articles of the Directive. Annexes may be modified in accordance with 
Article 18, in the light of experience and needs identified from the system of information 
exchange and the discussions in the Expert Group. 

Annex I lists the elements that have to be addressed in the training programmes. 

Annex II contains the essential requirements for the inspections and maintenance verifications 
to be carried out for application equipment in use. 
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2006/0132 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

establishing a framework for Community action to achieve a sustainable use of 
pesticides 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Community, and in particular Article 
175(1) thereof, 

Having regard to the proposal from the Commission4, 

Having regard to the opinion of the European Economic and Social Committee5, 

Having regard to the opinion of the Committee of the Regions6, 

Acting in accordance with the procedure laid down in Article 251 of the Treaty, 

Whereas: 

(1) In line with Articles 2 and 7 of Decision No 1600/2002/EC of the European 
Parliament and of the Council of 22 July 2002 laying down the Sixth Community 
Environment Action Programme7, a common legal framework for achieving a 
sustainable use of pesticides should be established. 

(2) The measures provided for in this Directive should be complementary to and not affect 
measures laid down in other related Community legislation, in particular Regulation 
(EC) no […] on plant protection products8, Directive 2000/60/EC of the European 
Parliament and the Council of 23 October 2000 establishing a framework for 
Community action in the field of water policy9; Regulation (EC) No 396/2005 of the 
European Parliament and the Council 23 February 2005 on maximum residue levels of 
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8 OJ L […] 
9 OJ L 327, 22.12.2000, p. 1. Directive as last amended by Decision No 2455/2001/EC (OJ L 331, 
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pesticides in or on food and feed of plant and animal origin and amending Council 
Directive 91/414/EEC10. 

(3) National action plans aiming at setting objectives for the reduction of risks, including 
hazards, and dependency of pesticide use and at promoting non-chemical plant 
protection should be used by Member States in order to facilitate the implementation 
of this Directive. The national action plans may be coordinated with implementation 
plans under other relevant Community legislation and could be used for grouping 
together objectives to be achieved under other Community legislation related to 
pesticides. 

(4) The exchange of information on the objectives and actions Member States lay down in 
their national action plans is a very important element for achieving the objectives of 
this Directive. Therefore, it is appropriate to request Member States to report regularly 
to the Commission and the other Member States, in particular on the implementation 
and results of their national action plans and on their experiences. 

(5) For the preparation and modification of the national action plans, it is appropriate to 
provide for the application of Directive 2003/35/EC of the European Parliament and of 
the Council of 26 May 2003 providing for public participation in respect of the 
drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 
85/337/EEC and 96/61/EC11. 

(6) It is desirable that Member States set up systems of training for distributors, advisors 
and professional users of pesticides whereby those who use or will use pesticides are 
fully aware of the potential risks to human health and the environment and of the 
appropriate measures to reduce those risks as much as possible. Training activities for 
professional users may be co-ordinated with those organised in the framework of 
Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural 
development by the European Agricultural Fund for Rural Development (EAFRD)12. 

(7) Considering the possible risks from the use of pesticides, the general public should be 
better informed on risks related to the use of pesticides through awareness-raising 
campaigns, information passed on through retailers and other appropriate measures. 

(8) To the extent that the handling and application of pesticides requires the setting of 
minimum health and safety requirements at the workplace, covering the risks arising 
from exposure of workers to such products, as well as general and specific preventive 
measures to reduce those risks, those measures are covered by Council Directive 
98/24/EC of 7 April 1998 on the protection of the health and safety of workers from 
the risks related to chemical agents at work13 and Directive 2004/37/EC of the 

                                                 

 
10 OJ L 70, 16.3.2005, p. 1.Regulation as amended by Commission Regulation (EC) No 178/2006 (OJ L 

29, 2.2.2006, p. 3). 
11 OJ L 156, 25.6.2003, p. 17. 
12 OJ L 277, 21.10.2005, p. 1.  
13 OJ L 131, 5.5.1998, p. 11. Directive as amended by the 2003 Act of Accession. 
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European Parliament and of the Council of 29 April 2004 on the protection of workers 
from the risks related to their exposure to carcinogens or mutagens at work14. 

(9) Since Directive 2006/42/EC of the European Parliament and of the Council of 17 May 
2006 on machinery, and amending Directive 95/16/EC (recast)15 will provide for rules 
on the placing on the market of pesticide application equipment ensuring that 
environment requirements are met, it is appropriate, in order to further reduce the 
adverse impacts of pesticides on human health and the environment caused by such 
equipment, to provide for systems for regular technical inspection of pesticide 
application equipment already in use. 

(10) Aerial spraying of pesticides has the potential to cause significant adverse impacts on 
human health and the environment, in particular from spray drift. Therefore, aerial 
spraying shall be generally banned with derogation possible where it represents clear 
advantages and also offers environmental benefits compared to other spraying 
methods, or where there are no viable alternatives. 

(11) The aquatic environment is especially sensitive to pesticides. It is therefore necessary 
that particular attention is paid to avoid pollution of surface water and groundwater by 
taking appropriate measures such as, the establishment of buffer strips or planting 
hedges along surface waters to reduce exposure of water bodies to spray drift. The 
dimensions of buffer zones should depend in particular on soil characteristics, climate, 
size of the watercourse, as well as agricultural characteristics of areas concerned. Use 
of pesticides in areas for the abstraction of drinking water, on or along transport 
routes, such as railway lines, on sealed or very permeable surfaces can lead to higher 
risks of pollution of the aquatic environment. In such areas, pesticide use should, 
therefore, be reduced as far as possible, or eliminated, if appropriate. 

(12) Use of pesticides can be particularly dangerous in very sensitive areas, such as Natura 
2000 sites protected in accordance with Council Directive 79/409/EEC of 2 April 1979 
on the conservation of wild birds16, and Council Directive 92/43/EEC of 21 May 1992 
on the conservation of natural habitats and of wild fauna and flora17. In other places 
such as public parks, sports grounds or children’s playgrounds, the risks from 
exposure to pesticides of the general public are high. Use of pesticides in those areas 
should, therefore, be reduced as far as possible, or eliminated, where appropriate. 

(13) Handling of pesticides, including diluting and mixing the chemicals and cleaning of 
application equipment after use, and discharge of tank surplus, empty packaging and 
unused pesticides are particularly prone to unwanted exposure of humans and the 
environment. Therefore, it is appropriate to provide for specific measures addressing 
those activities as a complement to the measures provided for under Articles 4 and 8 
of Directive 2006/12/EC of the European Parliament and of the Council of 5 April 
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2006 on waste18, and Articles 2 and 5 of Council Directive 91/689/EEC of 12 
December 1991 on hazardous waste19. Those specific measures should also encompass 
non-professional users, since inappropriate handling is very likely to occur in this 
group of users due to the lack of knowledge. 

(14) The application of general standards of Integrated Pest Management by all farmers 
would result in a better targeted use of all available pest control measures, including 
pesticides. Therefore, it contributes to a further reduction of the risks to human health 
and the environment. Member States should promote low pesticide-input farming, in 
particular Integrated Pest Management, and establish necessary conditions for 
implementation of integrated pest management techniques. Additionally, Member 
States should encourage the use of crop-specific standards of Integrated Pest 
Management. 

(15) It is necessary to measure the progress achieved in the reduction of risks and adverse 
impacts from pesticide use for human health and the environment. Appropriate means 
are harmonised risk indicators that will be established at Community level. Member 
States should use those indicators for risk management at national level and for 
reporting purposes, while the Commission should calculate indicators to evaluate 
progress at Community level. Until common indicators are available, Member States 
should be entitled to use their national indicators. 

(16) Member States should lay down rules on penalties applicable to infringements of the 
provisions of this Directive and ensure that the provisions are implemented. The 
penalties should be effective, proportionate and dissuasive. 

(17) Since the objectives of this Directive, namely to protect human health and the 
environment from the possible risks associated with the use of pesticides, cannot be 
sufficiently achieved by the Member States and can therefore be better achieved at 
Community level, by reason of scale and effects of the action, the Community may 
adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 
of the Treaty. In accordance with the principle of proportionality, as set out in that 
Article, this Directive does not go beyond what is necessary in order to achieve those 
objectives. 

(18) This Directive respects the fundamental rights and observes the principles recognised 
in particular by the Charter of Fundamental Rights of the European Union. In 
particular, this seeks to promote the integration into Community policies of a high 
level of environmental protection in accordance with the principle of sustainable 
development as laid down in Article 37 of the Charter of Fundamental Rights of the 
European Union. 
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(19) The measures necessary for the implementation of this Directive should be adopted in 
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the 
procedures for the exercise of implementing powers conferred on the Commission20. 

HAVE ADOPTED THIS DIRECTIVE: 

Chapter I 
General Provisions 

Article 1 
Subject matter 

This Directive establishes a framework for achieving a more sustainable use of pesticides by 
reducing the risks and impacts of pesticide use on human health and the environment in a way 
that is consistent with the necessary crop protection. 

Article 2 
Scope 

1. This Directive shall apply to pesticides in the form of plant protection products as 
defined in Regulation (EC) No […] concerning the placing of plant protection 
products on the market. 

2. This Directive shall apply without prejudice to any other relevant Community 
legislation. 

Article 3 
Definitions 

For the purposes of this Directive, the following definitions shall apply: 

(a) ‘use’ means all operations carried out with a pesticide, such as storage, handling, 
dilution, mixing, and application 

(b) ‘professional user’ means any natural or legal person who carries out the use of 
pesticides in the framework of his professional activity, including operators, 
technicians, employers, self-employed people in the farming or the non farming 
sector 

(c) ‘distributor’ means any natural or legal person who makes a pesticide available on 
the market, including wholesalers, retailers, vendors, suppliers 
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(d) ‘adviser’ means any natural or legal person who provides advises on the use of 
pesticides, including private self-employed advising services, commercial agents, 
food producers or retailers where relevant 

(e) ‘pesticide application equipment’ means any apparatus specifically designed for the 
application of pesticides or pesticide-containing products 

(f) ‘pesticide application accessories’ means devices that can be mounted on pesticide 
application equipment, that are essential for its good working, such as nozzles, 
manometers, filters, strainers and cleaning devices for tank 

(g) ‘aerial spraying’ means any application of pesticides by aircraft or helicopter 

(h) ‘integrated pest management’ means integrated pest management as defined in 
Regulation (EC) No […] 

(i) ‘risk indicator’ means a parameter that can be used to evaluate pesticide use impacts 
on human health and the environment. 

Article 4 
National action plans to reduce risks and dependence on pesticides 

1. Member States shall adopt national action plans to set up targets, measures and 
timetables to reduce risks, including hazards, and dependence on pesticides. 

When drawing up and revising their national action plans, Member States shall give 
due consideration to the social, economic and environmental impacts of the measures 
envisaged. 

2. Within three years after the entry into force of this Directive, Member States shall 
communicate their national action plans to the Commission and to the other Member 
States. 

The national action plans shall be reviewed at least every five years and any changes 
to the national action plans shall be reported to the Commission without undue delay. 

3. Where relevant, the Commission shall make the information communicated in 
accordance with paragraph 2 available to third countries. 

4. The provisions on public participation as laid down in Article 2 of Directive 
2003/35/EC shall apply to the preparation and the modification of the national action 
plans. 
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Chapter II 
Training, Awareness programmes, and Sales of pesticides 

Article 5  
Training 

1. Member States shall ensure that all professional users, distributors and advisers have 
access to appropriate training. 

The training shall be designed so as to ensure that sufficient knowledge on the 
subjects listed in Annex I is acquired. 

2. Within two years from the date referred to in Article 20(1), Member States shall 
establish certificate systems providing evidence of attendance to a whole training 
session covering as a minimum the subjects listed in Annex I. 

3. The Commission may, in accordance with the procedure referred to in Article 18(3), 
amend Annex I for adaptation to technical and scientific progress. 

Article 6  
Requirements for sales of pesticides 

1. Member States shall ensure that distributors selling pesticides classified as toxic or 
very toxic pursuant to Directive 1999/45/EC of the European Parliament and of the 
Council21, have at least one person in their employment, who has a certificate 
referred to in Article 5(2), and who shall be present and available at the place of sales 
to provide information to customers as regards pesticide use. 

2. Member States shall take the necessary measures to ensure that sales of pesticides 
that are not authorised for non-professional use shall be restricted to professional 
users holding a certificate referred to in Article 5(2). 

3. Member States shall require distributors placing pesticides for non-professional use 
on the market to provide general information regarding the risks of pesticide use, in 
particular on hazards, exposure, proper storage, handling and application, as well as 
disposal. 

The measures provided for in paragraphs 1 and 2 shall be established within four 
years from the date referred to in Article 20(1). 
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Article 7 
Awareness programmes 

Member States shall promote and facilitate awareness programmes and availability of 
information relating to pesticides for the general public, in particular regarding their health 
and environmental effects and non-chemical alternatives. 

Chapter III 
Pesticide application equipment 

Article 8 
Inspection of equipment in use 

1. Member States shall ensure that pesticide application equipment and accessories in 
professional use shall be subject to inspections at regular intervals. 

For that purpose, they shall establish certificate systems designed to allow the 
verification of inspections. 

2. The inspections shall verify that the pesticide application equipment and accessories 
are satisfying the essential health and safety and environmental requirements listed in 
Annex II. 

Pesticide application equipment and accessories complying with harmonised 
standards developed according to Article 17(1) shall be presumed to comply with the 
essential health and safety and environmental requirements covered by such a 
harmonised standard. 

3. Within five years from the date referred to in Article 20(1), Member States shall 
ensure that all pesticide application equipment and accessories for professional use 
have been inspected at least once, and that only pesticide application equipment and 
accessories having successfully passed inspection are in professional use. 

4. Member States shall designate bodies responsible for carrying out the inspections 
and inform the Commission thereof. 

5. The Commission may, in accordance with the procedure referred to in Article 18(3), 
amend Annex II for adaptation to technical progress. 
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Chapter IV 
Specific Practices and Uses 

Article 9 
Aerial spraying 

1. Member States shall prohibit aerial spraying subject to paragraphs 2-6. 

2. Member States shall define and make public crops, areas and particular requirements 
for application, where by way of derogation from paragraph 1, aerial spraying may 
be authorised. 

3. Member States shall designate the authorities competent for granting derogations, 
and inform the Commission thereof. 

4. Derogations may only be granted where the following conditions are fulfilled: 

(a) there must be no viable alternatives, or there must be clear advantages in terms 
of reduced impacts on health and the environment in comparison to land-based 
application of pesticides 

(b) the pesticides used must be explicitly authorised for aerial spraying 

(c) the operator carrying out the aerial spraying must hold a certificate referred to 
in Article 5(2). 

The authorisation shall specify the measures necessary for warning residents, 
bystanders and for protecting the environment in the vicinity of the area sprayed. 

5. A professional user wishing to apply pesticides by aerial spraying shall submit a 
request to the competent authority accompanied by data supporting that the 
conditions referred to in paragraph 4 are fulfilled. 

6. The competent authorities shall keep records of derogations granted. 

Article 10 
Specific measures to protect the aquatic environment 

1. Member States shall ensure that, when pesticides are used in the vicinity of water 
bodies, preference is given to: 

(a) products that are not dangerous for the aquatic environment 

(b) most efficient application techniques, including the use of low-drift application 
equipment. 

2. Member States shall ensure that appropriate buffer zones, where pesticides must not 
be applied or stored, are established on fields adjacent to water courses, and in 



 

EN 22   EN 

particular to safeguard zones for the abstraction of drinking water established in 
accordance with Article 7(3) of Directive 2000/60/EC. 

The dimensions of the buffer zones shall be defined as a function of the risks of 
pollution and the agricultural characteristics of the area concerned. 

3. Member States shall ensure that appropriate measures are taken to limit the aerial 
drift of pesticides at least in vertical crops, including orchards, vineyards, and hops 
directly adjacent to a water course. 

4. Member States shall ensure that application of pesticides is reduced as far as possible 
or eliminated if appropriate on or along roads, railway lines, very permeable surfaces 
or other infrastructure close to surface water or groundwater, or on sealed surfaces 
with high risk of run-off into surface water or sewage systems. 

Article 11 
Reduction of pesticide use in sensitive areas 

Member States shall, taking due account of the necessary hygiene and public safety 
requirements, ensure that the following measures are adopted: 

(a) the use of pesticides shall be prohibited or restricted to the minimum necessary 
in areas used by the general public or by sensitive population, at least in parks, 
public gardens, sports grounds, school grounds and playgrounds 

(b) the use of pesticides shall be prohibited or restricted in special conservation 
areas or other areas identified for the purposes of establishing the necessary 
conservation measures in accordance with Articles 3 and 4 of Directive 
79/409/EEC and Articles 6, 10, and 12 of Directive 92/43/EEC. 

The prohibition or restriction referred to in point (b) may be based on the results of relevant 
risk assessments. 

Article 12 
Handling and storage of pesticides and their packaging and remnants 

1. Member States shall adopt the necessary measures to ensure that the following 
operations do not endanger the health or safety of humans and the environment: 

(a) storage, handling, dilution and mixing of pesticides before application 

(b) handling of packaging and remnants of pesticides 

(c) treatment of mixtures remaining after application 

(d) cleaning of the equipment used for application. 

2. Member States shall take all necessary measures regarding pesticides authorised for 
non-professional use to avoid dangerous handling operations. 
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3. Member States shall ensure that storage areas for pesticides shall be constructed in 
such a way as to prevent unwanted releases. 

Article 13 
Integrated Pest Management 

1. Member States shall take all necessary measures to promote low pesticide-input 
farming, including integrated pest management, and to ensure that professional users 
of pesticides shift towards a more environmentally-friendly use of all available crop 
protection measures, giving priority to low-risk alternatives wherever possible, and 
otherwise to the products with minimum impact on human health and the 
environment among the ones available for the same pest problem. 

2. Member States shall establish or support the establishment of all necessary 
conditions for implementation of integrated pest management. 

3. In particular, Member States shall ensure that farmers have at their disposal systems, 
including training in accordance with Article 5, and tools for pest monitoring and 
decision making, as well as advisory services on integrated pest management. 

4. By 30 June 2013, Member States will report to the Commission on the 
implementation of paragraphs 2 and 3, and in particular, whether the necessary 
conditions for implementation of integrated pest management are in place. 

5. Member States shall ensure that, at the latest by 1 January 2014, all professional 
users of pesticides implement the general standards for Integrated Pest Management. 

6. Member States shall establish all necessary incentives to encourage farmers to 
implement crop-specific standards of Integrated Pest Management. 

7. The general standards for Integrated Pest Management referred to in paragraph 5 
shall be developed in accordance with the procedure laid down in Article 52 of 
Regulation (EC) No […]. 

8. The crop-specific standards for Integrated Pest Management referred to in paragraph 
6 may be developed in accordance with the procedure laid down in Article 6(3) of 
Directive 98/34/EC. 

Chapter V 
Indicators, Reporting and Information Exchange 

Article 14 
Indicators 

1. The Commission shall, in accordance with the procedure referred to in Article 18(3), 
develop harmonised risk indicators. Until those indicators are adopted, Member 
States may continue to use existing national indicators or adopt other appropriate 
indicators. 
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2. Member States shall use statistical data collected in accordance with Regulation (EC) 
No [ESTAT...] for the following purposes: 

(a) calculation of common and harmonised risk indicators at national level 

(b) identification of trends in the use of individual active substances, in particular 
when use restrictions have been decided at Community level in accordance 
with the provisions of Regulation (EC) No […] 

(c) identification of priority active substances or priority crops or unsustainable 
practices that require particular attention, or good practices that can be set as 
examples in order to achieve the objectives of this Directive in reducing risk 
and dependency on plant protection products. 

3. Member States shall communicate the results of the evaluations carried out pursuant 
to paragraph 2 to the Commission and to the other Member States. 

4. The Commission shall use statistical data collected in accordance with Regulation 
(EC) No [ESTAT...] and the information referred to in paragraph 3 to calculate risk 
indicators at Community level, in order to estimate trends in risks from pesticide use. 

This data and information shall also be used by the Commission to assess progress in 
the achievement of the objectives of other Community policies aimed at reducing the 
impact of pesticides on human and animal health and on the environment. 

5. For the purposes of paragraph 2(a) and paragraph 3, risk indicators shall be 
calculated on the basis of data inputs concerning hazard and exposure, pesticide use 
records, data on characteristics of pesticides, weather data and soil data. 

Article 15 
Reporting 

The Commission shall regularly submit to the European Parliament and the Council a report 
on the progress in the implementation of this Directive, accompanied where appropriate by 
proposals for amendments. 

Chapter VI 
Final provisions 

Article 16 
Penalties 

Member States shall determine penalties applicable to infringements of the national 
provisions adopted pursuant to this Directive and shall take all measures necessary to ensure 
that they are implemented. The penalties imposed shall be effective, proportionate and 
dissuasive. 
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Member States shall notify those provisions to the Commission not later than twelve months 
from the date mentioned in Article 20(1) and shall notify it without delay of any subsequent 
amendment affecting them. 

Article 17 
Standardisation 

1. The standards referred to in Article 8(2) of this Directive shall be established in 
accordance with the procedure provided for in Article 6(3) of Directive 98/34/EC. 

The request for developing these standards may be established in consultation with 
the Committee referred to in Article 18(1). 

2. The Commission shall publish the references of the standards in the Official Journal 
of the European Union. 

3. When a Member State or the Commission considers that a standard does not entirely 
satisfy the essential requirements which it covers, the Commission or the Member 
State concerned shall bring the matter before the Committee set up by Directive 
98/34/EC giving its arguments. That Committee shall deliver its opinion without 
delay. 

In the light of that Committee's opinion, the Commission shall decide to publish, not 
to publish, to publish with restriction, to maintain, to maintain with restriction or to 
withdraw the references to the harmonised standard concerned in the Official Journal 
of the European Union. 

Article 18 
Committees 

1. The Commission shall be assisted by the Standing Committee on the Food Chain and 
Animal Health established by Article 58 of Regulation (EC) No 178/2002 of the 
European Parliament and of the Council22. 

2. Where reference is made to this paragraph, Articles 3 and 7 of Decision 
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof. 

3. Where reference is made to this paragraph, Articles 5 and 7 of Decision 
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof. 

The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three 
months. 

                                                 

 
22 OJ L 31, 1.2.2002, p. 1. 
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Article 19 
Expenditure 

In order to support the establishment of a harmonised policy and systems in the field of 
sustainable use of pesticides, the Commission may finance: 

(a) the development of a harmonised system including an appropriate database for 
gathering and storing all information relating to pesticide risk indicators, and for 
making such information available to the competent authorities, other interested 
parties and the general public 

(b) the performance of studies necessary for the preparation and development of 
legislation, including the adaptation of the Annexes of this Directive to technical 
progress 

(c) the development of guidance and best practices to facilitate the implementation of 
this Directive. 

Article 20 
Transposition 

1. Member States shall bring into force the laws, regulations and administrative 
provisions necessary to comply with this Directive by [date of entry into force + 2 
years] at the latest. They shall forthwith communicate to the Commission the text of 
those provisions and a correlation table between those provisions and this Directive. 

When Member States adopt those provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference on the occasion of their official 
publication. Member States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

Article 21 
Entry into force 

This Directive shall enter into force on the […] day following that of its publication in the 
Official Journal of the European Union. 

Article 22 

This Directive is addressed to the Member States. 

Done at Brussels, 

For the European Parliament For the Council 
The President The President 
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ANNEX I 
 

Training programmes 

Training programmes shall be designed so as to ensure that sufficient knowledge on the 
following subjects is acquired: 

1. all relevant legislation regarding pesticides and their use 

2. the hazards and risks associated with pesticides, and how to identify and control 
them, in particular: 

a) risks to humans (operators, residents, bystanders, people entering treated areas 
and those handling or eating treated items) and how these are exacerbated by 
factors such as smoking 

b) symptoms of pesticide poisoning and first aid measures 

c) risks to non target plants, beneficial insects, wildlife, biodiversity and the 
environment in general 

3. notions on integrated pest management strategies and techniques, integrated crop 
management strategies and techniques, and organic farming principles; information 
on general and crop-specific standards on integrated pest management 

4. initiation to comparative assessment at user level to help professional users make the 
most appropriate choices among all authorised products for a given pest problem, in 
a given situation 

5. measures to minimise the risks to humans, non-target species and the environment: 
safe working practices for storing, handling and mixing pesticides, and disposing of 
empty packaging, other contaminated materials and surplus pesticides (including 
tank mixes), whether in concentrate or dilute form; recommended way to control 
operator exposure (personal protection equipment)  

6. procedures for preparing application equipment for work, including its calibration, 
and for its operation with minimum risks to the user, other humans, non-target 
animal and vegetal species, biodiversity and the environment 

7. use of application equipment and its maintenance, and specific spraying techniques 
(e.g. low-volume spraying, low-drift nozzles), as well as the objectives of the 
technical check of sprayers in use and ways to improve spray quality 

8. emergency action to protect human health and the environment in case of accidental 
spillage and contamination 

9. health monitoring and access facilities to report on any incidents or unease 

10. record keeping of any use of pesticides, in accordance with the relevant legislation. 
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ANNEX II 
 

Health and Safety as well as Environmental requirements relating to the inspection of 
pesticide application equipment 

The inspection of pesticide application equipment shall cover all aspects important to achieve 
a high level of safety and protection of human health and the environment and full 
effectiveness of the application operation by ensuring proper performance of the following 
devices and functions, where appropriate: 

(1) Power transmission parts 

The power take-off drive shaft guard and the guard of the power input connection shall be 
fitted and in good condition and the protective devices and any moving or rotating power 
transmission parts shall not be affected in their function so as to ensure protection of the 
operator. 

(2) Pump 

The pump capacity shall be suited to the needs of the equipment and the pump must function 
properly in order to ensure a stable and reliable application rate. There shall be no leakages 
from the pump. 

(3) Agitation 

Agitation devices must ensure a proper recirculation in order to achieve an even concentration 
of the whole volume of the liquid spray mixture in the tank. 

(4) Spray liquid tank 

Spray tanks including indicator of tank content, filling devices, strainers and filters, emptying 
devices, and mixing devices shall operate in such a way as to minimise accidental spillage, 
uneven concentration distributions, operator exposure and residual content. 

(5) Measuring systems, control and regulation systems 

All devices for measuring, switching on and off and adjusting pressure and/or flow rate shall 
work reliably and there shall be no leakages. Control of pressure and operation of pressure 
adjustment devices shall be easily possible during application. Pressure adjustment devices 
shall maintain a constant working pressure at constant revolutions of the pump, in order to 
ensure that a stable volume application rate is applied. 

(6) Pipes and hoses 

Hoses and pipes shall be in proper condition to avoid disturbance of liquid flow or accidental 
spillage in case of failure. There shall be no leakages from pipes or hoses when run with the 
maximum obtainable pressure for the system. 
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(7) Filters 

In order to avoid turbulence and heterogeneity in spray patterns, filters shall be in good 
condition and the mesh size of the filters shall correspond to the size of nozzles fitted on the 
sprayer. The filter blockage indication system shall operate correctly. 

(8) Spray boom (for equipment spraying pesticides by means of a horizontally positioned 
boom, located close to the crop or the material to be treated) 

The spray boom must be in good condition and stable in all directions. The fixation and 
adjustment systems and the devices for damping unintended movements and slope 
compensation must work reliably. 

(9) Nozzles 

Nozzles must work properly to control dripping when spraying stops. To ensure homogeneity 
of the spray pattern, the flow rate of each individual nozzle shall not deviate by more than 5% 
from the data of the flow rate tables provided by the manufacturer. 

(10) Distribution 

The transverse and vertical (in case of applications in vertical crops) distribution of the spray 
mixture and the distribution in the driving direction must be even. The adequate quantity and 
distribution of the spray mixture on the target area must be ensured. 

(11) Blower (for equipment distributing pesticides by air assistance) 

The blower must be in good condition and must ensure a stable and reliable air stream. 
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LEGISLATIVE FINANCIAL STATEMENT 

This document is intended to accompany and complement the Explanatory Memorandum. 
As such, when completing this Legislative Financial Statement, and without prejudice to 
its legibility, an attempt should be made to avoid repeating information contained in the 
Explanatory Memorandum. Before filling in this template, please refer to the specific 
Guidelines that have been drafted to provide guidance and clarification for the items 
below.  

1. NAME OF THE PROPOSAL: 

Proposal for a Directive of the European Parliament and of the Council establishing 
a framework for Community action to achieve a sustainable use of pesticides 

 

2. ABM / ABB FRAMEWORK 

Policy Area(s) concerned and associated Activity/Activities: 

Environment (ABB Code 0703: Implementation of Community Environmental Policy 
and legislation). 

 

3. BUDGET LINES 

3.1. Budget lines (operational lines and related technical and administrative assistance 
lines (ex- B..A lines)) including headings : 

Financial instrument for the Environment (LIFE+ for the 2007-2013 period) 
(07.03.07) 

3.2. Duration of the action and of the financial impact: 

For the 2007-2013 period, the appropriations required will be covered by the 
resources already foreseen for the LIFE+ programme, no additional amount is 
requested. 

 

3.3. Budgetary characteristics (add rows if necessary) : 

Budget 
line Type of expenditure New EFTA 

contribution 

Contributions 
from applicant 

countries 

Heading in 
financial 

perspective 

 

07 03 07 

 
Non-comp 

Diff 
 NO NO NO No [2] 
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4. SUMMARY OF RESOURCES 

4.1. Financial Resources 

 

4.1.1. Summary of commitment appropriations (CA) and payment 
appropriations (PA)    

EUR million (to 3 decimal places) 

 

Expenditure type 

Section 
no. 

  

2008 

 

2009 

 

2010 

 

2011 

 

2012 

2013 
and 
later 

 

Total 

Operational expenditure23         
Commitment 
Appropriations (CA) 8.1 A 0.227 0.161 0.161 0.134 0.134 0.107 0.924 

Payment Appropriations 
(PA) 

 B 0.151 0.153 0.170 0.143 0.129 0.109 0.855 

Administrative expenditure within reference amount24     
Technical & 
administrative assistance 
(NDA) 

8.2.4 C 
0.000 0.000 0.000 0.000 0.000 0.000 0.000 

TTOOTTAALL  RREEFFEERREENNCCEE  AAMMOOUUNNTT                

Commitment 
Appropriations 

 A+c 0.227 0.161 0.161 0.134 0.134 0.107 0.924 

Payment 
Appropriations 

 B+c 0.151 0.153 0.170 0.143 0.129 0.109 0.855 

Administrative expenditure not included in reference amount25   
Human resources and 
associated expenditure 
(NDA) 

8.2.5 D 
0.108 0.108 0.108 0.108 0.108 0.108 0.648 

Administrative costs, other 
than human resources and 
associated costs, not 
included in reference amount 
(NDA) 

8.2.6 E 

0.000 

 

0.111 0.031 0.111 0.031 0.111 0.395 

                                                 

 
23 Expenditure that does not fall under Chapter xx 01 of the Title xx concerned. 
24 Expenditure within article xx 01 04 of Title xx. 
25 Expenditure within chapter xx 01 other than articles xx 01 04 or xx 01 05. 
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    Total indicative financial cost of intervention     

TOTAL CA including 
cost of Human 
Resources 

 a+c
+d+

e 

0.335 0.380 0.300 0.353 0.273 0.326 1.967 

TOTAL PA including 
cost of Human 
Resources 

 b+c
+d+

e 

0.259 0.372 0.309 0.362 0.268 0.328 1.898 

 

Co-financing details 

If the proposal involves co-financing by Member States, or other bodies (please specify 
which), an estimate of the level of this co-financing should be indicated in the table 
below (additional lines may be added if different bodies are foreseen for the provision of 
the co-financing): 

EUR million (to 3 decimal places) 

Co-financing body 
 

 

2008 

 

2009 

 

2010 

 

2011 

 

2012 

2013 
and 
later 

 

Total 

…………………… f 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

TOTAL CA including co-
financing 

a+c
+d+
e+f 

0.335 0.380 0.300 0.353 0.273 0.326 1.967 

 

 

4.1.2. Compatibility with Financial Programming   

X Proposal is compatible with existing financial programming. 

 Proposal will entail reprogramming of the relevant heading in the financial 
perspective. 

 Proposal may require application of the provisions of the Interinstitutional 
Agreement26 (i.e. flexibility instrument or revision of the financial 
perspective). 

 

4.1.3. Financial impact on Revenue 

                                                 

 
26 See points 19 and 24 of the Interinstitutional agreement. 
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X Proposal has no financial implications on revenue 

 Proposal has financial impact – the effect on revenue is as follows: 

NB: All details and observations relating to the method of calculating the 
effect on revenue should be shown in a separate annex. 

EUR million (to one decimal place) 

  Situation following action 

Budget line Revenue 

Prior to
action 
[2007] [2008] [2009] [2010] [2011] [2012] [2013]

27 

a) Revenue in absolute terms         

b) Change in revenue  Δ       

(Please specify each revenue budget line involved, adding the appropriate 
number of rows to the table if there is an effect on more than one budget line.) 

4.2. Human Resources FTE (including officials, temporary and external staff) – see 
detail under point 8.2.1. 

  

 

Annual requirements 

 

2008 

 

2009 

 

2010 

 

2011 

 

2012 

 

2013 
and 
later 

Total number of 
human resources 

1A*/ 
AD 

1A*/ 
AD 

1A*/ 
AD 

1A*/ 
AD 

1A*/ 
AD 

1A*/ 
AD 

   

5. CHARACTERISTICS AND OBJECTIVES 

Details of the context of the proposal are required in the Explanatory 
Memorandum.  This section of the Legislative Financial Statement should include 
the following specific complementary information: 

5.1. Need to be met in the short or long term 

                                                 

 
27 Additional columns should be added if necessary i.e. if the duration of the action exceeds 6 years. 
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Better protection of human health and the environment against adverse effects of 
pesticides (see Explanatory Memorandum Section ‘Grounds for and Objectives of the 
Proposal). To this aim, financial resources are necessary for: 

– the development of a harmonised system including an appropriate database 
for gathering and storing all information relating to pesticide risk indicators, 
and for making such information available to the competent authorities, other 
interested parties and the general public; 

– the performance of studies necessary for the preparation and development of 
legislation, including the adaptation of the Annexes of this Directive to 
technical progress; and 

– the development of guidance and best practices to facilitate the 
implementation of this Directive. 

The principles of the Council Regulation (EC, Euratom) No 1605/2002 on the Financial 
Regulation applicable to the general budget of the European Communities are fully 
respected. 

 

5.2. Value-added of Community involvement and coherence of the proposal with 
other financial instruments and possible synergy 

Without Community involvement, the current diverging situations in the Member 
States would continue (See also Section 3 of the Explanatory Memorandum). 

Operational expenditure is foreseen within the part of the LIFE+ budget subject to 
central direct management. 

5.3. Objectives, expected results and related indicators of the proposal in the context 
of the ABM framework 

Reduction of the impacts of pesticides on human health and the environment and 
more generally to achieve a more sustainable use of pesticides as well as a significant 
overall reduction in risks and of the use of pesticides consistent with the necessary 
crop protection. In particular, the specific objectives: 

(i) to minimise the hazards and risks to health and environment from the use of 
pesticides; 

(ii) to improve controls on the use and distribution of pesticides; 

(iii) to reduce the levels of harmful active substances including through substituting 
the most dangerous with safer (including non-chemical) alternatives; 

(iv) to encourage the use of low-input or pesticide-free crop farming, in particular by 
raising users' awareness, by promoting codes of good practices and 
consideration of the possible application of financial instruments; 
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(v) to establish a transparent system for reporting and monitoring the progress made 
in the achievement of the objectives of the strategy including the development of 
suitable indicators. 

Harmonised indicators are to be developed and will be adopted at a later stage. They 
will then be used to monitor implementation and effects. 

5.4. Method of Implementation (indicative) 

Show below the method(s)28 chosen for the implementation of the action. 

X Centralised Management 

X    Directly by the Commission 

ٱ        Indirectly by delegation to: 

 Executive Agencies ٱ      

 Bodies set up by the Communities as referred to in ٱ      
art. 185 of the Financial Regulation 

-National public-sector bodies/bodies with public ٱ      
service mission 

   Shared or decentralised management 

 With Member States    ٱ

 With Third countries ٱ

 Joint management with international organisations (please specify)  ٱ

Relevant comments: 

 

 

                                                 

 
28 If more than one method is indicated please provide additional details in the "Relevant comments" 

section of this point. 
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6. MONITORING AND EVALUATION 

6.1. Monitoring system 

Member States will have to report on all actions and measures they adopt as 
implementation of the Directive, and – once the necessary legislation is in place – 
about the real use of pesticides. 

Contracts signed by the Commission for the purpose of the implementation of the 
Directive shall provide for supervision and financial control by the Commission (or 
any representative authorized by it) and audits by the Court of Auditors, if necessary 
on-the-spot. 

6.2. Evaluation 

6.2.1. Ex-ante evaluation 

See Impact Assessment accompanying this proposal as a Commission Staff 
Working Paper. The impacts of all measures proposed were assessed from an 
economic, social, health and environmental point of view. 

6.2.2. Measures taken following an intermediate/ex-post evaluation (lessons 
learned from similar experiences in the past) 

The measures proposed in the Framework Directive are based on the evaluation of 
the situation and the experience of the Member States. The Impact Assessment 
took these evaluations into account. 

6.2.3. Terms and frequency of future evaluation 

Regular evaluation of the effectiveness of the Directive in the ‘Thematic Strategy 
Expert Group’, which will recommend appropriate guidance, best practices and 
necessary amendments to the Directive and its implementation. 

 

7. ANTI-FRAUD MEASURES  

Full application of internal control standards No 14, 15, 16, 18, 19, 20, 21, as well as of 
the principles of the Council Regulation (EC, Euratom) No 1605/2002 on the Financial 
Regulation applicable to the general budget of the European Communities. 

The Commission shall ensure that, when actions financed under the present programme 
are implemented, the financial interests of the Community are protected by the 
application of preventive measures against fraud, corruption and any other illegal 
activities, by effective checks and by the recovery of the amounts unduly paid and, if 
irregularities are detected, by effective, proportional and dissuasive penalties, in 
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accordance with Council Regulations (EC, Euratom) No 2988/95 and (Euratom, EC) No 
2185/96, and with Regulation (EC) No 1073/1999 of the European Parliament and of the 
Council. 
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8. DETAILS OF RESOURCES    

8.1. Objectives of the proposal in terms of their financial cost 
Commitment appropriations in EUR million (to 3 decimal places) 

2008 2009 2010 2011 2012 2013 and later TOTAL (Headings of Objectives, actions 
and outputs should be provided) 

Type 
of 

output 

Av. 
cost 

No. 
outputs 

Total 
cost 

No. 
outputs 

Total 
cost 

No. 
outputs 

Total 
cost 

No. 
outputs 

Total 
cost 

No. 
outputs 

Total 
cost 

No. 
outputs 

Total 
cost 

No. 
outputs 

Total 
cost 

OPERATIONAL OBJECTIVE No.1 
development and 
maintenance of a database 

                

   Action 1: creation of the 
database 

 0.100 1 0.100 0 0.000 0 0.000 0 0.000 0 0.000 0 0.000 1 0.100 

Action 2: maintenance of the 
database. 

 0.030 0 0.000 1 0.030 1 0.030 1 0.030 1 0.030 1 0.030 5 0.150 

Sub-total Objective 1    0.100  0.030  0.030  0.030  0.030  0.030  0.250 

OPERATIONAL OBJECTIVE No.2   

performance of studies for 
the development of 
legislation (adaptation of 
annexes to technical 
progress, development of 
guidelines) 

                

   Action 1: studies by an external 
consultant 

 0.050 1 0.050 2 0.100 1 0.050 1 0.050 1 0.050 1 0.050 7 0.350 

Action 2: meetings of the Expert 
network 

 0.027 1 0.027 3 0.081 3 0.081 2 0.054 2 0.054 1 0.027 12 0.324 

Sub-total Objective 2    0.077  0.181  0.131  0.104  0.104  0.077  0.674 

TOTAL COST    0.177  0.211  0.161  0.134  0.134  0.107  0.924 
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8.2. Administrative Expenditure 

8.2.1. Number and type of human resources 

 

Types of 
post 

 Staff to be assigned to management of the action using existing and/or additional 
resources (number of posts/FTEs) 

  2008 2009 2010 2011 2012 2013 

A*/AD 1 1 1 1 1 1 Officials 
or 

temporary 
staff29 

(XX 01 
01) 

B*, 
C*/AST 

      

Staff financed30 by 
art. XX 01 02 

      

Other staff31 
financed by art. XX 
01 04/05 

      

TOTAL 1 1 1 1 1 1 

 

8.2.2. Description of tasks deriving from the action 

Verification of implementation in the Member States and organisation of system of 
information exchange in accordance with Article 16 of the proposal leading to measures 
to adapt the Directive or its Annexes to Technical Progress as appropriate. 

 

8.2.3. Sources of human resources (statutory) 

 

 (When more than one source is stated, please indicate the number of posts originating 
from each of the sources) 

 

                                                 

 
29 Cost of which is NOT covered by the reference amount. 
30 Cost of which is NOT covered by the reference amount. 
31 Cost of which is included within the reference amount. 
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 Posts currently allocated to the management of the programme to be 
replaced or extended 

   Posts pre-allocated within the APS/PDB exercise for year n 

 

 Posts to be requested in the next APS/PDB procedure  

X Posts to be redeployed using existing resources within the managing 
service (internal redeployment) 

 Posts required for year n although not foreseen in the APS/PDB exercise 
of the year in question 

 

 
8.2.4. Other Administrative expenditure included in reference amount (XX 01 

04/05 – Expenditure on administrative management) 
 

EUR million (to 3 decimal places) 

Budget line 

(number and heading) 
2008 2009 2010 2011 2012 

2013 

and later 
TOTAL 

1 Technical and administrative 
assistance (including related staff costs)        

     Executive agencies32        

     Other technical and administrative 
assistance        

                  - intra muros         

                  - extra muros        

   Total Technical and administrative 
assistance 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

 

 

                                                 

 
32 Reference should be made to the specific legislative financial statement for the Executive 

Agency(ies) concerned. 
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8.2.5. Financial cost of human resources and associated costs not included in the 
reference amount 

EUR million (to 3 decimal places) 

Type of human resources Year n Year n+1 Year n+2 Year n+3 Year n+4 
Year n+5 

and later 

Officials and temporary staff 
(XX 01 01) 

0.108 0.108 0.108 0.108 0.108 0.108 

Staff financed by Art XX 01 02 
(auxiliary, END, contract staff, 
etc.) 

(specify budget line) 

      

Total cost of Human 
Resources and associated 

costs (NOT in reference 
amount) 

0.108 0.108 0.108 0.108 0.108 0.108 

 

Calculation– Officials and Temporary agents 

 Reference should be made to Point 8.2.1, if applicable 

  

The standard salary for 1A* /AD as foreseen in Point 8.2.1 is 0.108 M€. 

 

 

Calculation– Staff financed under art. XX 01 02 

Reference should be made to Point 8.2.1, if applicable 
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8.2.6 Other administrative expenditure not included in reference amount 

EUR million (to 3 decimal places) 

 
 

2008 
2009 2010 2011 2012 

2013 

and 
later 

TOTAL 

     XX 01 02 11 01 – Missions 0.000 0.004 0.004 0.004 0.004 0.004 0.020 

     XX 01 02 11 02 – Meetings & Conferences 0.000 0.080 0.000 0.080 0.000 0.080 0.240 

     XX 01 02 11 03 – Committees33  0.000 0.027 0.027 0.027 0.027 0.027 0.135 

     XX 01 02 11 04 – Studies & consultations 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

     XX 01 02 11 05 - Information systems 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

 2  Total Other Management 
Expenditure (XX 01 02 11) 

       

3 Other expenditure of an 
administrative nature (specify 
including reference to budget line) 

 

       

Total Administrative expenditure, other 
than human resources and associated 

costs (NOT included in reference 
amount) 

0.000 

 

0.111 

 

0.031 

 

0.111 

 

0.031 

 

0.111 0.395 

 

 

Calculation - Other administrative expenditure not included in reference amount 

 

4 missions with a unit cost of 1 000€ are foreseen every year from 2009 to 2013, in order 
to explain the objectives and measures of the Thematic Strategy and help their 
implementation in Member States. 

                                                 

 
33 Specify the type of committee and the group to which it belongs. 
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The organisation of 1 conference (unit cost: 80 000€) is foreseen every two years from 
2009 to 2013, in order to consult stakeholders and competent authorities on the 
implementation of the measures of the Thematic Strategy. 

Meetings of the Committee (unit cost: 27 000€) are foreseen every year as from 2009, in 
order to allow information exchange, in view of adoption of appropriate guidelines and 
recommendations to strive for more harmonisation between Member States. 

 

 

The needs for human and administrative resources shall be covered within the allocation 
granted to the managing DG in the framework of the annual allocation procedure. 
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EXECUTIVE SUMMARY

The 6th Environment Action Programme (6EAP) as adopted by the European Parliament and
the Council1 provides for the development of a Thematic Strategy on the Sustainable Use of
Pesticides with the objective of reducing the impact of pesticides on human health and the
environment and more generally of achieving more sustainable use of pesticides and a
significant overall reduction in risks, while ensuring necessary crop protection.

The present legislative framework referred to in the 6EAP, in particular Directive
91/414/EEC and the directives on residues in food, mainly concentrates on the start and end-
of-life stages of pesticides, i.e. the authorisation of substances for use in plant protection
products (PPP) before they are placed on the market (prevention at source) and maximum
residue levels (MRLs) on food and feedstuffs. Revision of these Directives is under way. The
thematic strategy will complement the existing legislative framework by targeting the use-
phase of plant protection products.

This Communication represents a major step in the preparation of the Thematic Strategy on
the Sustainable Use of Pesticides. The main objectives of the thematic strategy are:

- to minimise the hazards and risks to health and environment from the use of pesticides.

- to improve controls on the use and distribution of pesticides.

- to reduce the levels of harmful active substances, in particular by replacing the most
dangerous by safer (including non-chemical) alternatives.

- to encourage the use of low-input or pesticide-free crop farming.

- to establish a transparent system for reporting and monitoring progress including the
development of appropriate indicators.

The current situation in the Community and the Member States is presented on the basis of
the available preparatory work. This includes quantitative data on PPP use and the benefits,
costs and risks associated with their use. An overview of the relevant Community legislation
is also included (Directive 91/414/EEC, the Directives on the setting of maximum residue
levels (MRLs) in foodstuffs, and Directive 2000/60/EC (Water Framework Directive)).

The Communication then explores the numerous links between the thematic strategy and
other Community policies, such as the Common Agricultural Policy (especially agri-
environmental measures), health and consumer protection, the new chemicals policy and
other thematic strategies called for in the 6EAP (e.g. soil protection).

There is a short summary of policies and initiatives already in place in some Member States,
which are not yet co-ordinated, and a review of available statistics and indicators. The lack of
agreed and harmonised indicators makes it difficult to monitor quantitative progress towards a
sustainable use of pesticides. The implications for enlargement and the Community’s
international commitments are also reviewed.

                                                
1 Give reference when available
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The core chapter of the Communication suggests several possible measures addressing the
five above-mentioned objectives, which could become part of the thematic strategy, and states
the Commission’s preferences as to which measures could be proposed.

The purpose of the Communication is to launch a broad consultation involving all
stakeholders such as farmers and growers, NGOs, industry, other social partners and public
authorities. In addition to a conference for stakeholders in the fourth quarter of 2002 (open
participation), the general public will be able to participate in the debate via the Internet.
Obviously the opinions of the Council and the European Parliament will provide particular
guidance.

Following the consultation process, the Commission will develop the thematic strategy
specifying the proposed measures in the course of 2003 and present it for approval to Council
and Parliament at the beginning of 2004.
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I. INTRODUCTION

Sustainable use of pesticides is one of the objectives of the Fifth Environment Action
Programme2 (5EAP) as revised3. The chapter on agriculture and the chapter on management
of water resources call for the development of

" further measures in the area of agricultural and non-agricultural pesticides with a view to
ensuring their sustainable use" and a decrease in "the input of chemicals to the point that
none of the basic natural processes are affected".

In mid-1992, the Commission and the Dutch authorities launched a study for the development
and evaluation of future strategies for plant protection products (PPP). The project was directed
by a steering committee with representatives from the relevant Commission departments and the
Dutch Ministries of Housing, Spatial Planning and the Environment and Agriculture, Nature
Management and Fisheries.

The project was divided into two phases with an interim workshop in June 1994 and a final
workshop in May 1998, involving representatives of all Member States and other stakeholders,
i.e. farmers, industry, environmental and consumer groups. The project yielded a number of
reports on pesticide use and policy options4, and the workshop produced several
recommendations.

There was consensus on “the need for additional European Community PPP risk reduction
policy instruments. These should have common goals and be tailored to meet the needs at EU,
national and local levels”.

In 1999, the Agricultural Council in Cardiff adopted specific objectives for agrochemicals in
the “Council strategy on the environmental integration and sustainable development in the
Common Agricultural Policy”5, where it is stated that

“In addition to EU rules to control maximum levels of pesticides in farm produce
and measures to reduce the environmental risks of pesticide use (water
contamination, deterioration of biodiversity, etc.), further measures should be
developed for sensitive areas.”

“PPP and biocides should only be used when needed and in accordance with the
principle of good plant protection practices.”

“There is a need further to reduce the risks to the environment from the use of PPP
and biocides and to continue to ensure that there are no risks to health in their
use.”

On 24 January 2001 the Commission adopted its Communication on the Sixth Environmental
Action Programme (6EAP) together with a proposal for a Decision of the European
Parliament and the Council for its adoption6. The Decision was adopted on XXX7. Article
7(1) provides that the impact of pesticides on human health and the environment must be

                                                
2 OJ C 138 of 17. 5. 1993
3 OJ L 275 of 10. 10. 1998
4 References are listed in Annex 1. The full texts are available at:

http://europa.eu.int/comm/environment/ppps/home.htm
5 Agricultural Council, annex 13078/99/Apri184/Env 398
6 COM (2001) 31 final
7 scheduled for adoption in June 2002
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reduced and more generally that there is a need to achieve a more sustainable use of pesticides
as well as a significant overall reduction in risks and of the use of pesticides consistent with
the necessary crop protection. Pursuant to Article 7 (2) (c) this is to be achieved through:

– full implementation and review of the effectiveness of the applicable legal
framework in order to ensure a high level of protection, when amended. This
revision might include, where appropriate, comparative assessment and the
development of Community authorisation procedures for placing on the
market;

– a thematic strategy on the sustainable use of pesticides.

In addition, Article 7 (2) (d) calls for the following measures regarding pesticides:

– swift ratification of the Rotterdam Convention on the Prior Informed Consent
Procedure for Certain Hazardous Chemicals and Pesticides in International
Trade and of the Stockholm Convention on Persistent Organic Pollutants;

– amendment of Council Regulation (EEC) No 2455/92 of 23 July 1992
concerning the export and import of certain dangerous chemicals 8 with the
aim of bringing it into line with the Rotterdam Convention, improving its
procedural mechanisms and improving information to developing countries;

– support for the improvement of the management of chemicals and pesticides in
developing and candidate countries, including the elimination of stocks of
obsolete pesticides inter alia by supporting projects aimed at such elimination;

– participation in international efforts to elaborate a strategic approach on
international chemicals management.

According to Article 4, the development of a thematic strategy requires a broad approach and
should be developed and implemented in close consultation with the relevant parties, such as
farmers and growers, NGO’s, industry, other social partners, the scientific community and
public authorities, while ensuring, as appropriate, consultation of candidate countries.
Thematic strategies should be presented to the European Parliament and the Council within 3
years of the adoption of the 6 EAP.

This Communication represents a major step in the preparation of the Thematic Strategy on
the Sustainable Use of Pesticides. It contains an analysis of the present situation and of the
measures that could be adopted under the thematic strategy. The purpose is to launch a broad
consultation involving all stakeholders, and in particular the European Parliament and the
Council. At the end of the consultation process, and taking into account of all comments
received, the Commission will present to the European Parliament and the Council the
thematic strategy specifying the detailed measures to be taken.

II. OBJECTIVES OF THE THEMATIC STRATEGY

Pursuant to Article 7 (1) of the 6EAP, the main objective of the thematic strategy is to reduce
the impacts of pesticides on human health and the environment and more generally to achieve
a more sustainable use of pesticides as well as a significant overall reduction in risks and of
the use of pesticides consistent with the necessary crop protection.

                                                
8 OJ L 251 of 29.8.1992, p. 13, as last amended by Regulation (EC) No 2247/98 (OJ L 282 of 20. 10. 1998,

p.12)
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As an element of the 6EAP, the thematic strategy should also contribute to the overall aims
and be conform with the principles of the programme, as set up in Article 2 of the above-
mentioned Decision. This requires, among others, that:

it contributes to ensuring a high level of protection of the environment and human health, in
particular taking into account the specific needs for children and the environment;

it contributes to achieving a de-coupling between environmental pressures and economic
growth;

it supports the improvement of the management of chemicals and pesticides in developing
and candidate countries, including the elimination of stocks of obsolete pesticides inter alia by
supporting projects aimed at such elimination and the strengthening of the pesticides policy
within the context of the EC Development Policy9;

it takes account the principle of subsidiarity and the diversity of situations in the various
regions of the Community;

it contributes to the development of a plant protection practise that fits into the concept of
sustainable agriculture including social and economic dimensions.

In particular, the specific objectives of the thematic strategy should be:

(i) to minimise the hazards and risks to health and environment from the use
of pesticides;

(ii) to improve controls on the use and distribution of pesticides;

(iii) to reduce the levels of harmful active substances including through
substituting the most dangerous with safer (including non-chemical)
alternatives;

(iv) to encourage the use of low-input or pesticide-free crop farming, in
particular by raising users' awareness, by promoting codes of good
practices and consideration of the possible application of financial
instruments;

(v) to establish a transparent system for reporting and monitoring the
progress made in the achievement of the objectives of the strategy
including the development of suitable indicators.

III. BACKGROUND, REVIEW OF THE CURRENT SITUATION AND EVALUATION

1. Background and Scope

1.1. Definitions

The term ‘pesticides’ is a generic name, which encompasses all substances or products that
kill pests, whether used in agriculture or for other purposes.

                                                
9 COM (2000) 212
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Plant Protection Products (PPP) are active substances and preparations containing one or
more active substances that are used to protect plants or plant products against harmful
organisms (pests) or prevent the action of such organisms: they can function in many ways
e.g. by killing pests (and then they are pesticides), but also in other ways such as by creating a
physical barrier, by repelling, by attracting pests away from plants, by regulating the growth
of the plants etc.. PPPs are used in a wide spectrum of applications, such as agriculture,
landscape gardening and along transport routes. PPP are also used to some extent in forestry
and domestic gardening.

Biocides are active substances and preparations containing one or more active substances that
are used to destroy, deter, render harmless, prevent the action of, or otherwise exert a
controlling effect of unwanted or harmful organisms (pests) utilised in non-agricultural
sectors, e.g. for purposes such as wood preservation or disinfection, household uses, etc,.
Borderlines between PPP and biocides have recently been clarified and documented10.

Most of the important PPPs and biocides are specifically designed chemical compounds and
have pesticidal effects. But PPPs can also be commodity chemicals (fatty acids, amino acids,
other common chemicals), plant or animal extracts (plant or bone oils, gelatine,…), plant
metabolite derivatives or other substances.

1.2. Scope of the Communication

Because of the particular circumstances of pesticide use – deliberate release into the
environment irrespective of their hazard potential - they have been regulated for a long time in
most Member States and the Community11. Most of the Community legislation has focused
on the authorisation of substances for use in plant protection products before they are placed
on the market (hence in the spirit of a prevention at source) and on maximum residue levels
(MRLs) in food and feedstuffs (hence at the ‘end-of-life’ stage).

Over the years, a highly elaborate system has been developed for evaluating the risks of PPP
use to human health and the environment, and with the adoption of Directive 91/414/EEC, the
Community embarked in 1993 on a reassessment of all PPPs on the market (see next chapter
for further details). A similar system for the evaluation of biocides has only recently been
introduced through Directive 98/8/EC12, which also obliged many Member States to introduce
legislation on biocides for the first time. The effects of this relatively new legislation will not
become visible until well after 2006, when the first evaluations of active substances for use in
biocidal products will be finalised. Therefore, neither the Commission nor most Member
States have currently sufficient knowledge or experience to propose further measures
regarding biocides.

Furthermore, it is clear from the Decision of the European Parliament and the Council
adopting the 6EAP that, although the term ‘pesticides’ is used, the main concerns are related
to PPPs. This emerges from the fifth indent of Art. 7 (1), which calls for ‘… a significant
overall reduction in risks and of the use of pesticides consistent with the necessary crop
protection’, and Art. 7 (2) (c), which specifies Directive 91/414/EEC as the applicable legal
framework that is to be complemented by the thematic strategy.

                                                
10 Guidance document agreed between the Commission services and the competent authorities of the

Member States for the biocidal products Directive 98/8/EC and for the plant protection products Directive
91/414/EC (available at: http://www.europa.eu.int/comm/food/fs/ph_ps/pro/wrkdoc/wrkdoc17_en.html)

11 Earliest Community Directives regulating plant protection products go back to 1979
12 OJ L 123, 24. 4. 1998, p 1
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Consequently, this Communication will focus on the use of Plant Protection Products (PPPs)
and is an important step in the preparation of the thematic strategy as requested in the 6EAP.
Should, in the future, comparable measures be considered necessary for biocides, they will be
incorporated in the thematic strategy as appropriate.

1.3. Use of plant protection products: quantities, benefits, costs and risks of using them

1.3.1.Quantities of PPPs used in the EU

Agriculture is by far the biggest PPP-using sector13. The European Union currently accounts
with approximately 320 00014 tonnes of active substances sold per year for one quarter of the
world market of PPPs. The major types of product are fungicides (ca. 43% of the market),
followed by herbicides (36%), insecticides (12%) and other pesticides (9%).

The crop protection market is estimated to represent more than € 6 billion for the European
Union. PPP sales measured in monetary terms increased annually in the years preceding 1999,
whilst volumes have shown variable trends.

Figure 1 shows15, that in 1991 and during the period 1993 to 1995 the use (volumes) of
pesticides fell, partly in response to changes (like set-aside, direct payment,…) introduced in
1992 in the Common Agricultural Policy, but this trend seems to have reversed in the years
thereafter with consumption rising again

Figure 1: Total sales of pesticides in the EU-15 (in kilotonnes of active ingredients))

It should be noted that statistics concerning the total volume (or value) of pesticides sold or
used in the 15 EU Member states are to be interpreted with caution to the extent that they say
little about the nature of the active substances concerned and, consequently, about the risks of
negative impacts associated with their use. Indeed, an increase (or a reduction) in the total
volumes of pesticides sold/used is not necessarily equivalent to an increase (or a reduction) in
the risks associated with their use. Thus, for instance, an increase in the volume of pesticides
sold might be due to an increased use of less toxic and persistent and more narrowly targeted
pesticides, which could eventually result in reduced risks of environmental damage.

                                                
13 Non agricultural use (such as in private gardens) is estimated to account for only 2% of total pesticide use

(Environmental Pressure Indicators for the EU, June 2001, Eurostat)
14 Eurostat and European Crop Protection Association, 1999
15 Agriculture, Environment, Rural Development: Facts and Figures - A Challenge for Agriculture, 1999
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The use (both nature and total volumes applied) of pesticides varies depending on the type of
agricultural produces - the largest quantities of PPPs are used on vines, cereals, vegetables
and potatoes - and on a range of factors, such as outbreaks of plant diseases or plagues of
insects. Moreover, a number of other features affect figures from one year to the next, such as
weather, seasonal factors, prices of pesticides and land set-aside obligations. Field research
has also shown that the amount of active substance applied on the same crop in the same
region during the same growing season can vary considerably.

The application of pesticides per hectare of agricultural land also varies widely between
European countries. In the eighties and nineties, application was lowest in the Nordic
countries, and highest in Southern and Western Europe. By far the highest application rates
were observed in the Netherlands. Moreover, in the Northern and Central European countries,
herbicides are predominant, whereas in the Southern and Western countries insecticides and
fungicides dominate.

1.3.2. Benefits of the use of PPPs

There are significant economic benefits associated with the use of PPPs. They are used by
farmers to improve or safeguard yields by eliminating or reducing competition from weeds
and attacks by pests, to protect and preserve plant products against harmful organisms, to
improve or protect quality of the produce, and to minimise labour input. PPPs also play an
essential role in ensuring reliable supplies of agricultural products each year, by contributing
to prevent fluctuations of annual yields. Moreover, the responsible use of PPPs contributes to
ensuring the availability of low-priced fruits and vegetables of good quality, which makes
them affordable for all consumers.

According to some sources, the use of fungicides also helps to reduce mycotoxins in food,
such as aflatoxin or ergotamin. However, the Scientific Committee on Plants (SCP) examined
the relationship between the use of PPPs on food plants and the occurrence of mycotoxins in
foods16. It concluded that there is not sufficient evidence that pesticides play a prominent and
consistent role in preventing or inhibiting the production of mycotoxins by toxicogenic fungi.
Data from field studies are equivocal and the SCP recommended further research on the issue.

The use of PPPs reduces demand for land for food production17 and enables the production of
a wider variety of foods regionally, which in turn can reduce transport costs and make more
land available for other uses, e.g. amenity, natural parks, protection of biodiversity.

Conservation tillage, which reduces erosion, and minimum tillage techniques, which reduce
the demand for fossil energy in agriculture and decrease the leaching of nutrients, also partly
depend on the use of herbicides.

However, no overall EU figures are available to evaluate these benefits.

The European plant protection industry is a significant economic player on the world market
and an important employer in Europe (about 35.000 people). Three of the five largest
companies are based in Europe.

                                                
16 Opinion of the Scientific Committee on Plants adopted on 24 September 1999, available at:

http://www.europa.eu.int/comm/food/fs/sc/scp/out56_en.html
17 Oppenheimer, Wolf and Donnelly, 1998. Possibilities for future EU environmental policy on plant

protection products, Synthesis report of six sub-reports in PES-A/phase 2
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1.3.3. Risks and costs associated with the use of PPPs

Pesticides are chemicals that require particular attention because most of them have inherent
properties that make them dangerous to health and environment18. The risks (and related
costs) associated with their deliberate release into the environment during application, in
particular for use in the agricultural sector, are accepted by society because there is a
significant economic benefit related to the use of pesticides (see above).

Risks to human health can occur through direct exposure (industrial workers producing
pesticides and operators using them), and indirect exposure (consumers and bystanders).
According to a survey of the European Federation of Agricultural Workers’ Unions (EAF),
the most common observed adverse effects of pesticides on workers and operators are
headaches, vomiting, stomach-aches, and diarrhoea, caused by exposure during application
(39% of reported incidents), preparation or mixing (28% of reported incidents), and handling
of containers (6% of reported incidents)19. A survey of the Health and Safety Executive in the
UK for the year 2000/2001 reports 170 pesticide incidents, 71 of which involved allegations
of ill health20.

Consumers and bystanders can be subject to indirect exposure, due to the presence of PPP via
residual amounts in agricultural produce. This exposure is evaluated by the authorities in the
Member States and at Community level and by the WHO/FAO Codex alimentarius
Committee on Pesticide Residues. Maximum Residue Levels (MRLs) have been set for many
PPP commodity combinations, and national as well as co-ordinated Community programmes
are in place for monitoring PPP residues in food21.

Particular attention must be devoted to especially sensitive population groups, such as
children (due to specific physiological and developmental factors), the elderly (due to their
possibly compromised metabolic capacity), or other particular risk groups (immunologically
compromised people, chronically sick, etc.), and workers (due to their possible intensive
exposure). At present, the scientific community sees possible gaps in knowledge for children,
which are probably also the most sensitive group with regard to suspected ‘cocktail effects’
(i.e. mixtures of several substances)22.

Exposure via drinking water, although strictly limited by the EU Drinking Water Directive,
requires constant efforts to monitor and – taking into account the long time scale of
contamination and remediation – high scrutiny in the regulatory process.

                                                
18 Most PPP are dangerous substances. About 500 PPP are included in annex I of Directive 67/548/EEC on

the classification, packaging and labelling of dangerous substances
19 Summary of the EFA questionnaire on the health and safety linked to pesticides presented in the second

EFA colloquium on pesticides, 6-8/3/1997. 2160 workers in all Member States responded. About 20%
reported adverse incidents.

20 Health and Safety Executive; Agriculture and Wood Sector. Pesticide Incidents Report 2000/01. Available
on the Internet: www.hse.gov.uk

21 The latest monitoring programme was adopted in Commission Recommendation 2002/1/EC of 27
December 2001 concerning a coordinated Community monitoring programme for 2002 to ensure
compliance with maximum levels of pesticide residues in and on cereals and certain other products of plant
origin (OJ L 2, 4.1.2002, p. 8)

22 Children’s Health and Environment : a review of evidence. A joint report from the European Environment
Agency and the WHO Regional Office for Europe, Tamburlini et al (2002)
(http://org.eea.eu.int/documents/newsreleases/our_childrens_health-en
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Potential exposure of bystanders and residents to pesticides via the air might constitute an
exposure route, which needs further attention by research and possibly also regulatory
measures.

Risks to human health and the environment consist of acute and/or chronic adverse effects on
humans and on non-target species. Acute effects are mainly due to the high toxicity of certain
PPPs. Chronic effects which might also affect the fitness of exposed populations include those
due to bioaccumulation and persistence of substances, irreversible effects such as
carcinogenicity, mutagenicity and genotoxicity, or adverse effects on the immune or
endocrine systems of mammals, fishes or birds. It has to be noted that so far no active
substance, which is classified in category I for any of these effects, has been included in
Annex I of Directive 91/414/EEC, certainly not if such effects are to be expected at
environmental concentrations and exposure conditions.

Spray drift, leaching or run-off are diffuse sources of uncontrolled dissemination of PPPs into
the environment leading to pollution of soil and water compartments (surface water and
ground water23), which can be minimised by controls and respect of good application
practices. Environmental contamination can also occur during and after application, cleaning
of equipment or uncontrolled, illegal disposal of PPPs or their containers (point sources).

PPP use may also entrain additional indirect effects on the ecosystem, e.g. loss of
biodiversity. If weed control is less systematic, the resulting increase in insect populations is
beneficial for the populations of insect-feeding birds24. Over-efficient weed control means
that such birds may suffer from shortage of food. Biodiversity, however, is also influenced by
a number of other factors, such as agricultural practices, plot sizes, type of crops, etc.

In recent years, the emergence of a new type of hazard, endocrine disruption, has intensified
the debate on health and environment protection. Endocrine disrupters are substances
(including several pesticides), which are suspected of interfering with the endocrine systems
of both humans and wildlife, and which may cause adverse health effects such as cancer,
behavioural changes and reproductive abnormalities even through exposure to extremely low
doses. In a recent Communication25 the Commission described the problem of endocrine
disruption, its causes and consequences and identified appropriate policy measures on the
basis of the precautionary principle.

In developing countries, the risks are clearly higher. This is the consequence of various
factors such as the continued use of older and more toxic products, the far less advanced
infrastructures and capacity for testing (under local conditions), evaluating, authorising and
controlling the use and disposal of pesticides and the unavailability of mitigation measures
such as protective equipment. Many cases of poisoning and even death have been reported26.

In practice, it is extremely difficult to quantify many of the actual adverse effects resulting
from the use of pesticides and even more difficult to attribute monetary values to them, in
particular as there are no agreed values for many of the so called ‘externalities’ such as effects

                                                
23 The most commonly found pesticides in groundwater are atrazine and simazine, broad spectrum herbicides

used in high quantities (Source: Europe’s environment: the Second Assessment (European Environment
Agency, 1998)

24 Assessment of the Benefits of Plant Protection Products, Saub-Report, Eyre Associates, 1997
25 Communication from the Commission on Community Strategy for Endocrine Disrupters, COM (1999) 706
26 A recent case has been internationally recognised, following an evaluation in the context of the Rotterdam

Convention during the 3rd meeting of the Chemical Review Committee in February 2002.
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on the environment. Therefore, like for benefits, it is not possible to give a figure of the
overall costs of the use of pesticides in the EU.

1.3.4. Reducing risks associated with the use of PPPs

Potential benefits accruing from the PPP use need to be weighted against the risks of negative
impacts on human health and environment. Whereas the use of pesticides is necessary to
secure crop protection, there is the need to reduce the risks associated with their use.

Also, there is a widespread perception that those drawing the benefits from the use of
pesticides (in particular lower costs leading to higher competitiveness of the agricultural
sector and industry as well as lower consumer prices) are not necessarily the same incurring
the external costs linked to the adverse effects (in particular the environmental effects).

In practice, different PPP pose different types and levels of risk depending on a whole set of
factors that are the basis of the risks27. In this context, it clearly appears that the volume
applied is only one of the factors that are at the basis of risks associated with the use of
pesticides. When identifying the best measures for reducing risks, attention has to be paid to
all these factors, as well as to the different phases of the lifecycle of the pesticides, from the
placing on the market to their distribution, application for crop protection purposes, and end-
of-life (waste disposal and residues.

2. Overview of existing Community instruments and initiatives taken by the
Member States

2.1. Community instruments which directly affect PPP use

2.1.1. Directives controlling the placing on the market of plant protection products

Community pesticide legislation distinguishes between “active substances” and “plant
protection products” (PPPs). The active substance is the ingredient that carries the biological
activity. The PPP is the form in which it is put on the market. Other ingredients may improve
adherence to plant surfaces or help to achieve a homogeneous and stable mixture with water
in the spray tank. Combination of several active substances within a PPP and of several PPPs
in a tank mix is frequent.

The two key legal instruments at Community level are Council Directive 91/414/EEC
concerning the placing on the market of plant protection products and Council Directive
79/117/EEC prohibiting the placing on the market of PPPs containing certain active
substances.

The main objective of Council Directive 91/414/EEC is to guarantee that individual PPPs,
placed on the market in the Community have no harmful effects on human and animal health
or unacceptable effects on the environment. The Directive came to harmonize the provisions

                                                
27 Risks of individual pesticides are characterised by the adverse effects which an active substance has the

inherent capacity to cause (so-called hazards, which are reflected in the toxicological classification) and
the likely exposure for human populations or environmental spheres, such as water, soil and air, which
depends on, among others, the pathways and rates of movement of a substance and its transformation or
degradation products after application. More information on risk assessment and its limits can be found for
example in the Communication from the Commission on the Precautionary Principle (COM (2000) 1
final).
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already in force in most Member States concerning the conditions and procedures for the
authorisation of PPPs.

The Directive provides for a two-step process: active substances for which the evaluation has
shown that there are uses which pose no such unacceptable risks are included in Annex I to
the Directive. Only those active substances may be used in PPPs, which have to be
individually authorised by the Member States. Active substances for which there is no
evidence that their use presents no unacceptable risk for human and animal health or the
environment must be withdrawn from the market. The Directive also contains a scheme for
PPP risk assessment to be used for authorisations in Member States (the Uniform Principles
set out in Annex VI). The Directive further provides for the possibility to restrict authorisation
to certain uses only and to lay down specific application requirements, e.g. related to operator
safety or to water protection28.

The Directive initiated a 12-year programme to review all active substances that were on the
Community market at the date of its entry into force. However, the process is slow and
resource-intensive because of the complex scientific and administrative work involved
(monograph written by a Rapporteur Member State, scientific peer review, discussions
between experts at the evaluation meetings, consultation of the Scientific Committee of Plants
and vote in the Standing Committee on the Food Chain and Animal Health). The Commission
has recently submitted a report on the functioning of the Directive 10 years after its adoption
to Council and Parliament29. The report suggests, among other things, that it is necessary to
postpone the deadline for completion of the review-process to July 2008.

An important shortcoming of Directive 91/414/EEC is that it is primarily based on
assessments of the effects of individual compounds, whereas potential additive or synergistic
effects of mixtures containing several active substances are only evaluated to a very limited
extent. Moreover, the Directive does not provide for explicit empowerment at Community
level to check whether all conditions established by the Directive are enforced by Member
States30.

The 6EAP identifies full implementation and review of effectiveness of the Directive as an
essential element to ensure a high level of protection of human/animal health and the
environment. It also urges to improve the overall mechanism of the authorisation system, in
particular by including, where appropriate, comparative assessment of active substances and
the development of Community authorisation procedures for placing on the market.

In their reaction to the 10-year report, the Council and the European Parliament, while
agreeing to a prolongation of the review-programme, underline the need for review of the

                                                
28 Directive 91/414/EEC also foresees specific provisions related to the packaging and labelling of PPP. In

particular, concerning labelling, the Directive establishes that it must indicate the uses for which the PPP
has been authorised, the specific conditions under which it may be used, including directions for use and
dose rates for each use provided for under the terms of the authorisation. Moreover, Member States are
required to prescribe a proper use of PPP, including not only the exclusive use of PPP authorised,
packaged and labelled in accordance with the Directive, but also compliance with the conditions specified
on the labelling and the application of the principles of good plant protection practice as well as, whenever
possible, the principle of integrated control.

29 Report from the Commission to the European Parliament and the Council on the evaluation of the active
substances of PPP. COM (2001) 444 final of 25. 7. 2001

30 Based on provisions of the Directive (Art.17), Member States must also take inspection measures to check
that placing on the market of PPPs, distribution and use comply with the requirement of the Directive, but
this provision stays rather general.
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Directive and provide guidance on a number of issues that the Commission should take into
consideration31.

2.1.2. Directives setting Maximum Residue Levels (MRLs)

Several Directives set Maximum Residue Levels (MRLs) in foodstuffs32. The Directives fix
the MRLs for commodity/PPP combinations based on Good Agricultural Practices (GAP)
taking into account the Acceptable Daily Intake (ADI). MRLs are expected to guarantee that
likely exposure to PPP is toxicologically acceptable; they are under constant review.
However, one element for future refinement may be the assessment of potential cumulative
effects of different PPPs, which are currently not always taken into account when setting
MRLs.

A recent report on the monitoring of residues in plant products on the market33 has shown an
increase in the percentage of samples without any detectable residues (from 60% in 1996 to
64% in 1999). MRLs were exceeded in around 4% of the samples in 1999, which also
represented a slight increase in comparison to the years before (see figure 2). There was also a
slight increase in the number of samples with multiple residues (13.1%-14.1%).

Figure 2: Monitoring Results (1996-1999) for fruit vegetables, and cereals

However, it should be noted that a considerable proportion of the cases in which MRLs were
exceeded were found to be due to intentional or unintentional misuse. Also, actual consumer
exposure to pesticide residues remains well below the acceptable daily intakes, even if MRLs
are exceeded in such a relatively small percentage of products sampled.

                                                
31 Council Conclusions adopted on 12 December 2001. (Annex III to draft minutes of 29 January 2002 (Doc.

15287/01), available at: http://register.consilium.eu.int/pdf/en/01/st15/15287en1.pdf.
European Parliament Resolution on the Commission report – doc P5 (2002)0276 – 30 May 2002

32 Council Directive 76/895/EEC, 86/362/EEC (as last amended by Directive 2001/48/EC), 86/363/EEC (as
last amended by Directive 2001/39/EC) and 90/642/EEC (as last amended by 2001/48/EC)

33 Monitoring of Pesticide Residues in Products of Plant Origin in the European Union, Norway and Iceland.
1999 Report (SANCO/397/01-final)
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Implementation of the Directives on the setting of MRLs has not been as fast as expected and
Community levels have been established only for a limited number of substances34. The
Commission intends to put forward a proposal in the near future to consolidate and amend the
legislation on residues. The philosophy underlying the new Regulation would be that any
unnecessary exposure of consumers to residues through food should be prevented by the best
available agricultural methods. Within these strict limits guaranteeing the highest level of
protection for the European consumers, the new Regulation should also ensure that the setting
of MRLs does not constitute an unnecessary technical barrier for the international trade of
commodities, in particular from developing countries.

2.1.3. Directives controlling water quality in the Community

The new Water Framework Directive (WFD)35 marks a change in Community water policy
towards a coherent and integrated framework for assessment, monitoring, and management of
all surface waters and groundwater based on their ecological and chemical status. The targets
and principles set out in Directive 91/414/EEC for pesticides were translated into objectives
for all waters and will be implemented on a river basin scale. With the adoption of the WFD,
Community water policy is based firmly on the precautionary principle and the sustainable
use of water.

Updated environmental requirements of the existing surface water Directive (75/440/EEC),
the Directive on discharges of dangerous substances (76/464/EEC) and the groundwater
Directive (80/68/EEC) have been incorporated into the WFD. It is planned that, once the
WFD is fully operational, these Directives will be repealed in 2013.

For the protection of surface waters, the Directive introduces criteria for establishing a list of
priority substances and priority hazardous substances, for which specific measures such as
quality standards and emission controls must be taken in order to reduce or eliminate
emissions, discharges and losses. A list of 33 priority substances was adopted in 200136; 13 of
these are used in PPPs. Whilst the Community will propose measures for priority substances
by the end of 2003, Member States must prepare comprehensive programmes of measures
within river basin management plans by 2009, which include measures against pollution due
to pesticides.

In order to achieve good groundwater status, the Commission will propose, by the end of
2002, criteria for assessing the chemical status of all pollutants and the reversal of upward
trends in their concentration. As regards active substances contained in pesticides (and their
relevant metabolites) the present limit value (0.1 �g/l), which is an exclusion criterion for
authorisation purposes, is considered as the maximum permissible concentration for defining
good groundwater chemical status.

Full implementation of the WFD Directive is expected to make a considerable contribution to
an overall reduction of risks from PPPs in the aquatic environment. However, the
implementation process must be supported and complemented by specific initiatives
regarding pesticides. These should be coherent and closely linked since the sustainable use of

                                                
34 Community MRLs have been established for the 130 most commonly used substances and various

agricultural commodities amounting altogether to 17.000 MRLs.
35 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a

framework for Community action in the field of water policy. OJ L 327 of 22. 12. 2000, p. 1.
36 Decision No 2455/2001/EC of the European Parliament and of the Council. OJ L 331, 15.12.2001, p. 1.
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pesticides in European river basins is a prerequisite for the achievement of the objectives of
the Directive.

2.2. Other Community instruments which indirectly affect PPP use

2.2.1. Common Agricultural Policy (CAP)

A principal function of agriculture is production. Maximising returns and minimising costs
have given rise to increasing intensification of agriculture in the last 40 years. The CAP, in
particular before the introduction of the 1992 reforms, has certainly contributed to
intensification of production, and this is also reflected in the significant increase in PPP use.

First steps to integrate environmental concerns into the CAP date back to the mid-1980s when
the promotion of environmentally friendly farming practices became a policy pursued by the
CAP. In addition, the 1992 reform introduced some elements having beneficial side-effects.
Cuts in institutional prices in combination with direct payments and set-aside have reduced
incentives to intensify production and have therefore contributed to reduced use of PPPs in
the subsequent years. Another important instrument to reduce intensity of production was
introduced with Council Regulation (EEC) No 2078/92 on agricultural production methods
compatible with the requirements of the protection of the environment and the maintenance of
the countryside.

A study37 carried out in 1998 suggested that 20% of the variation of PPP use is attributable to
the effects of the CAP. This percentage may be higher in sectors with heavy pesticide reliance
and large CAP payments such as cotton or tobacco.

In its Communication “Directions towards sustainable agriculture”38, the Commission
described in detail the general trends in European agriculture including intensification,
specialisation, marginalisation and developments in organic farming.

The latest reform of the CAP, as established in the Agenda 2000, is designed to achieve
improved competitiveness and further progress on integrating environmental requirements
into the CAP. This has been pursued by further cuts in market support and a strengthening of
rural development policy. Ensuring farming practices that protect the environment and
preserve the countryside is an integral element of the agreed package of measures. Farming
practices to safeguard the environment have been incorporated in Council Regulations (EC)
1259/1999 establishing common rules for direct support schemes under the CAP, and
1257/199939 on support for rural development and amending and repealing certain
regulations, respectively.

Regulation 1259/1999 establishes a link between environmental protection requirements and
direct support to producers from the CAP. Member States must take the environmental
measures they consider appropriate such as:

– support in return for agri-environmental commitments,
– general mandatory environmental requirements,
– specific environmental requirements constituting a condition for direct

payments.

                                                
37 See footnote 17
38 COM (1999) 22 final
39 OJ L 160, 26. 6. 1999, p. 80 and p. 113
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With respect to the latter two options, Member States are authorised to use cuts in direct
payments as sanction to support the enforcement of environmental requirements. The
corresponding implementation Regulation (EC) 963/2001 provides for annual progress
reports on the implementation of measures and penalties by Member States to be submitted to
the Commission40. The first of these reports had to be submitted at the latest in April 2002.
The Commission is currently evaluating the results of this survey.

Council Regulation 1257/1999 on support for rural development invites Member
States/Regions to develop integrated programmes at regional level for the sustainable
development of rural areas. For many measures (agri-environment, less favoured areas)
farmers' eligibility for support has as a minimum requirement the respect of Good Farming
Practice, which is the standard of farming a reasonable farmer would follow in his region in
order to avoid negative impacts on the environment and which includes in any case the
respect of mandatory environmental legislation. The national/regional rural development
plans contain these Codes of Good Farming Practice. Also relevant for pesticide use are the
agri-environmental measures, through which farmers are paid for environmental services they
provide beyond the level of Good Farming Practice. Regarding pesticide use, this include
reporting on actual use of pesticides, lower use of pesticides to protect soil, water, air and
biodiversity, the use of IPM techniques, or conversion to organic farming.

Further positive impacts, particularly in sensitive areas, can be expected from a specific
provision regarding "Less Favoured Areas" and areas with environmental restrictions in the
framework of the regional development plans. Payments to farmers in the framework of these
measures are conditioned on compliance with the above-mentioned codes of Good Farming
Practice.

Agri-environmental measures have already influenced PPP use directly, for instance by
promoting Integrated Pest Management / Integrated Crop Management techniques
(IPM/ICM), and organic farming. Despite the fact that less than 3.5 % of the total CAP
spending is devoted to agri-environmental measures, such measures affect more than 20% of
the total agricultural area in the EU. There have been highly successful results in the reduction
of PPP use in individual regions with specific programmes, for instance in Emilia Romagna
(Italy), with reductions of up to 55% for certain types of production41.

Organic farming, regulated by Council Regulation (EEC) 2092/9142 and supported by agri-
environmental measures, greatly reduces pesticide use. However, some PPPs, regarded as
traditional in organic farming, are still authorised for specific purposes (the most controversial
are certain copper salts, which are toxic for the aquatic environment). While these are also
used in conventional agriculture, successful efforts have been undertaken to limit their use in
organic farming.

In the framework of the Common Organisation of the Market in fruit and vegetables, support
is granted to producer organisations for the implementation of operational programmes that
must obligatorily comprise environmental measures (going beyond application of good
farming practice), including measures aiming to reduce the use of PPP, for example through
the development of organic or integrated production.

                                                
40 OJ L 136, 18.5.2001, p.4
41 Working Document: State of the application of Regulation (EEC) No 2078/92: Evaluation of Agri-

Environment Programmes (Doc. VI/7655/98), p. 40 ff., available at:
http://www.europa.eu.int/comm/agriculture/envir/programs/index_en.htm

42 OJ L 198, 22.7.1991, p. 1
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Although all the above-mentioned measures helped to achieve a certain de-coupling of yield
development from pesticide use, there is no sign of a significant downward trend in the
dependency on PPPs in agriculture in general (see figure 1). However, the midterm review of
the CAP reform under Agenda 2000 creates a new possibility for further integration of
environmental concerns, including with regard to the use of PPPs.

2.2.2. Directives on the improvements of safety and health of workers at work

Council Directive 89/391/EEC43 on the introduction of measures to encourage improvements
in the safety and health of workers at work, in particular Directive 98/24/EC44on the
protection of the health and safety of workers from the risks related to chemical agents at
work and Council Directive 89/656/EEC45 on the minimum health and safety requirements for
the use by workers of personal protective equipment at the workplace, have created conditions
for improvements in the safety of workers and operators. Whereas they only define minimum
requirements, leaving scope for higher levels of protection in individual Member States.

Operator safety is another very important element in the evaluation process under Directive
91/414/EEC, and often constitutes a reason for non-inclusion of an active substance in the
Annex to the Directive. Where appropriate, conditions ensuring sufficient operator protection
are to be specified before the inclusion of an active substance in Annex I to the Directive.

2.2.3. Genetically modified organisms (GMO)

A new factor influencing the use of PPPs is the cultivation of genetically modified herbicide
tolerant and pest tolerant plants (GMO). The adverse effects of widespread use of GMOs are
currently under discussion and are taken into account in Directive 2001/18/EC46 on the
deliberate release into the environment of GMOs.

An evaluation of whether the cultivation of GMOs will lead to a reduced risk related to the
PPP use is currently ongoing : Member States are engaged in substantial field trials on the
environmental effects of GMO cultivation. The Commission has recently set up a Working
Group on Herbicide Tolerant Crops in the framework of Directive 90/220/EEC47, which
among other tasks will consider the use of herbicides on such crops. One of the major
problems is the possibility of uncontrolled transfer of the resistance genes to weeds, which
has already been observed for rape and beet. In its Communication on Life Sciences and
Biotechnology48, the Commission has recently announced an action plan including a.o. the
reinforcement of the monitoring of potential long term effects of GMOs.

2.2.4. Community research

The Community supports research efforts aimed at the reduction and sustainable use of
pesticides. Over 200 projects related to pesticides have been funded under the five
Community framework programmes on research and development. Most of these projects fall

                                                
43 OJ L 183 of 29. 6. 1989 p 1
44 OJ L 131 of 5.5.1998 p 11
45 OJ L 393 of 30. 12. 1989 p 18
46 Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the deliberate

release into the environment of GMO and repealing Council Directive 90/220/EEC. Commission
Declaration. OJ L 106 of 17. 4. 2001 p 1

47 OJ L 117, 8.5.1990, p. 15. The Directive has been repealed by Directive 2001/18/EC with effect on
17.10.2002. The first meeting of the Working Group took place on 4 December 2001.

48 COM (2002) 27 final
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under the Quality of Life programme and the Energy, Environment and Sustainable
Development programme and relate, in particular, to food, nutrition and health; environment
and health; sustainable agriculture, soil and water resources.

2.3. Further Community initiatives capable of contributing to sustainable use of pesticides

The Commission has already undertaken or is currently preparing several new initiatives or
reviews of legislation in other areas which could directly or indirectly contribute to a more
sustainable use of PPPs.

Also within the framework of the 6EAP, the Commission has adopted a Communication on
soil protection49, in which contamination is identified as a threat to soil. Whereas the use of
PPPs can contribute to such contamination, measures to reduce PPP use (in particular
herbicides) could increase the need for mechanical weed control, which in its turn would
increase the potential for erosion (also identified as a threat to soil) and the consumption of
fossil energy in agriculture. It is obvious that the two thematic strategies will have to be
closely co-ordinated.

In addition, the Commission is preparing a Community Strategy on Environment and Health,
which will seek to limit to an acceptable level human exposure to environmental threats, and
in particular dangerous chemicals from all sources. Particular attention will be given to the
more vulnerable groups of the population, such as children, and to the development of
appropriate monitoring programs. Exposure of consumers to PPPs occurs mainly through diet,
in particular residues in food and water. The Thematic Strategy on the Sustainable Use of
Pesticides will have to take full account of the needs and actions identified in the strategy on
Environment and Health, as well as new scientific evidence.

The Commission is also currently developing all necessary measures for a major overhaul of
the general Community policy on chemicals50. As most pesticides are chemical substances, it
is clear that the provisions and criteria (e.g. regarding persistence) under the new policy will
have a direct influence on the use of PPPs. The Council and European Parliament have
repeatedly called for complete consistency between the Community policy on chemicals in
general and the policy on pesticides.

On January 2002, the Commission adopted a proposal for a Directive of the European
Parliament and of the Council on environmental liability51. This proposal, currently subject to
the appraisal of the European Parliament and the Council, aims to establish an environmental
liability regime for the prevention and remedying of environmental damage. It covers
pollution of water, damage to biodiversity and land contamination. Manufacture, use, storage,
transport or release into the environment of PPP are among activities covered by the proposed
Directive.

                                                
49 COM (2002)179 final
50 The preparatory work has been accomplished in the White Paper on a Strategy for a future Chemicals

Policy (COM (2001) 88 final).
51 COM(2002)17 final.
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2.4. National initiatives contributing to PPP risk reduction

A study relating to future EU policy on PPPs52 mandated by the Commission and covering six
Member States, identified the following “Top Ten” concerns in connection with PPP use in
the Member States :

Contamination of water resources used for human consumption

Possible adverse effects on the ecology, e.g., non-target species

Risks to consumers from food via residues

Effects of exposure to residues in water, soil and air

Contamination of surface water or marine environments

Risks to users of agricultural chemicals

Misuse of PPPs due to lack of knowledge among the users

Specific concern about adverse effects on an ecosystem element

Dependence of agriculture on chemicals for pest control

Frequent and large-scale use of PPPs

These concerns have led to a number of national policy initiatives, the most frequent of which
are:

Protection of watercourses, especially in sensitive zones, by monitoring and prohibition of use
of certain products in water catchment areas.

Training and education programmes for PPP applicators and users.

National use reduction plans which have been developed and applied in Sweden, Denmark,
Finland and the Netherlands.

Technical checks and certification of application equipment, implemented in several Member
States with encouraging results.

Efforts to increase Integrated Pest Management (IPM), pest forecasting techniques, and
biological control methods.

Prohibition of aerial spraying for targeted protection of sensitive species and habitats, and
protection of waters in general.

Mandatory or voluntary collecting of packaging and unused products for safe destruction.

Several Member States (e.g. Sweden, Denmark, Belgium) have introduced taxes on PPPs to
contribute to rationalising their use. In Sweden the levy is set at a fixed amount per kg of
active ingredient regardless of the type of PPP. In Denmark, fixed rates have been set for all

                                                
52 See footnote 17
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insecticides (37% of retail price), fungicides, herbicides and growth regulators (25%) and
microbiological agents (3%). In both countries53 pesticide use has fallen, but less than was
expected and it was not possible to relate this to the introduction of the levy or to other
measures taken under the pesticide reduction plans set up in the countries at the same time54.

Some Member States have developed strategies to promote organic farming. Additionally,
within the Codes of verifiable Good Farming Practices in the Rural Development
Programmes established under Regulation 1257/1999, some Member States have addressed
the questions of safe use and good practices in regard to pesticides. In some Member States,
producer groups and food retailers are developing accounting systems in relation to PPP use.

2.5. Instruments for monitoring progress: statistics on PPP use and indicators

Statistics on PPP sales broken down into four groups (herbicides, fungicides, insecticides and
other pesticides) and expressed in tonnes of active ingredient are gathered annually in most
Member States and transmitted to Eurostat (see Fig. 1). Data are available for the period 1990
to 1999, but there are gaps for some years and some Member States. From these data, the
consumption of pesticides expressed in kg of active ingredient per hectare of agricultural area
has been derived however with the same type of gaps. Also, in some Member States, sales
figures include sales for non-agricultural use.

Unfortunately only a few Member States collect regular statistics on the quantities of
individual active ingredients used on farms. For this reason, the Commission has encouraged
Member States to set up specific PPP use data collection systems and DG Agriculture has via
Eurostat provided financial support to Member States wishing to carry out pilot studies on the
collection of PPP use data55. So far, the only more detailed information comes from industry,
collected under contract to Eurostat56. At the level of active ingredients, parts of the data are
confidential and have to be treated under the provisions of Council Regulation (EEC) 1588/90
on confidentiality.57

Evaluation of the statistics shows that the countries with the largest areas under crops (France,
Italy, Spain and Germany) show the highest consumption of pesticides in absolute values. In
terms of pesticide use per hectare, Italy, France, the Netherlands and Belgium emerge as
heavy users, reflecting the intensive nature of agriculture in these countries and/or particular
characteristics of the crops necessitating more intensive treatment than others (e.g. fruit and
grapes). There is currently no harmonised environmental monitoring of PPPs in all Member
States. Some data exist in certain Member States, e.g. on water contamination, but neither

                                                
53 The Belgian system as initially conceived exempted all agricultural uses from the levy.
54 A detailed analysis of both schemes is presented in a study finance by the Commission on the Economic

and Environmental Implications of the Use of Environmental Taxes and Charges in the EU and its
Member States, which is available at: http://europa.eu.int/comm/environment/enveco/taxation/
environmental_ taxes.htm.

55 Such support was provided in the Technical Action Plan for Agriculture Statistics (TAPAS) programmes
of 1999 and 2000.

56 The members of ECPA (European Crop Protection Association) agreed to provide Eurostat with their data
on use of pesticides (by active ingredients), for the major agricultural crop groups in the EU. The data for
1992-1996 have been published in such a way as to respect confidentiality concerning volumes and uses of
individual ingredients while still providing useful information. Similar data for the period 1997-1999 are
currently being processed and will be published by Summer 2002.

57 Council Regulation (EURATOM, EEC) 1588/90 of 11 June 1990 on the transmission of data subject to
statistical confidentiality to the Statistical Office of the European Communities. OJ L 151 of 15. 6. 1990
p. 1
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agricultural nor forest soil is subject to regular or harmonised monitoring throughout the
Community.

The European Councils in Cardiff and Vienna underlined the importance of developing
environmental indicators to assess the progress of integration of environmental concerns into
other policies, including agricultural policy. The Communication “Indicators for the
integration of environmental concerns into the CAP”58deals with agri-environmental
indicators and has identified a core set of indicators and areas where indicators need to be
developed further. Among those are several related to risks from PPPs to the environment.
The most important are:

– consumption of pesticides: however, the risks posed by pesticides vary
considerably, depending on specific characteristics (i.e. toxicity, persistence) of
active ingredients and use patterns (i.e. volumes applied, application period,
method, type of crop treated, type of soil). Two complementary indicators can
be envisaged: 1) index of pesticide use, weighted to take into account different
types of toxicity and use patterns, 2) pesticide use, classified according to
intrinsic characteristics, e.g. toxicity to non-target species, long term effects,
persistence in the environment, etc

– soil contamination: extent to which pesticide residues or metabolites
accumulate in soil.

– water contamination: the evolution of pesticide concentrations in ground and
surface water.

A second Communication has identified the statistical needs for the elaboration of those
indicators59.

Several indicators were considered as (partly) useful for evaluating the "sustainability" of
crop protection in the Member States. Sales (kilograms/ hectare) were the primary indicator
used in the Member States having a national plan for “use” reduction. Other Member States
did not accept this indicator, because it is not directly related to a reduction of "risks", as
decreases in sales could be due to increased use of higher-activity substances and possibly
higher risks. Frequency of application is considered a better general indicator (mainly by
NGO’s and the Northern Member States).

Within the OECD specific work has been started recently on risk reduction indicators based
on the intrinsic characteristics of individual PPPs. The work is intended to provide a tool for
users and policy makers to estimate the trend in the risks posed to the environment by the use
of PPP. It is not intended to give an absolute measurement of the risks associated with an
individual PPP and its effects under specified conditions of use. So far, most of the work has
focused on aquatic risk indicators, where a pilot project involving six OECD member
countries experimenting with three indicators developed in a previous project as well as
several national indicators was completed in 2001. A technical report on the project will be
made publicly available. The OECD Secretariat established early in 2002 a special web site
on pesticide risk indicators, which carries all project documents and contains links to other
relevant sites. A project on indicators for the terrestrial environment has recently started.

                                                
58 COM (2000) 20 final
59 Communication from the Commission to the Council and the European Parliament: Statistical Information

needed for indicators to monitor the Integration of Environmental Concerns into the CAP. COM (2001)
144 final of 20. 3. 2001
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The Food and Veterinary Office of the European Commission carries out audits and checks in
the Member States, and reports its findings and recommendations, on monitoring of pesticides
residues in foodstuffs, the application of Article 17 of Directive 91/414/EEC, and Directive
96/23/EC60. It also puts together the data provided by Member States on their national and
EU-wide pesticide residue monitoring61. In addition, national monitoring programmes for
pesticide residues (including fruit, vegetables, cereals and food of animal origin) have been
developed.

All these initiatives, if developed further and well co-ordinated, should contribute to a more
comprehensive picture of the situation, in particular when combined with actual monitoring
data on the situation in the Member States, such as:

– percentage of agricultural surfaces or farms using integrated pest management
and/or pesticide-free agriculture

– percentage using pest forecast systems
– quantity of collected empty packages in comparison with quantity (number of

packages) sold
– surveys on residues, compliance with MRLs
– surveys of soil contamination by pesticides
– surveys of water quality, compliance with limits for groundwater and/or

surface water protection
– number of people suffering injuries from pesticides (data not generally

available)
– efficiency of spraying equipment and its compliance with relevant standards

3. Evaluation of the present situation

The foregoing overview of the present situation as regards the reduction of risks from PPP use
shows that positive effects can already be seen as a result of national and Community efforts.
The initiatives taken so far are encouraging, but they lack the overall coherence and level of
application required to reduce PPP-related risks even further.

However, there is room for improvement of existing instruments, particularly concerning
matters such as potential synergistic or cumulative effects of PPP, long-term risks for the
marine environment, incentives for substitution and an effective shift of use from more
dangerous active substances to safer alternatives, improvement of provisions on enforcement
and controls on distribution or sales of PPP, educational requirements for users and technical
requirements for application equipment.

The co-ordinated and harmonised full implementation of the existing legislative instruments,
including the use of the powers already conferred on Member States in the CAP, could
already have a significant downward effect on the risks associated with the use of PPP.

However, there will still be a need for new initiatives, such as those described in chapter VI,
to keep user awareness high and to maintain lasting momentum towards further reducing the
risks associated with PPP use throughout the Community.

                                                
60 Council Directive 96/23/EC of 29 April 1996 on measures to monitor certain substances and residues

thereof in live animals. OJ L 125, 23.5.1996, p.1.
61 Annual EU-wide Pesticide Residues Monitoring Reports. There are, by now, five such reports available,

corresponding to the years 1996-2000.
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IV. IMPLICATIONS FOR CANDIDATE COUNTRIES

Because of the timeframe of the 6th EAP (2002-2011), any developments regarding pesticides
must take account of the implications of any enlargement of the European Community.
Enlargement will have significant effects on the candidate countries as they will have to
comply with the policies in place at the time of accession. Candidate countries should
therefore be involved in the process from now on, in direct consultations and as players
concerned by the international aspects of the thematic strategy.

An important measure will be to improve the management of chemicals and pesticides in
candidate countries, including the elimination of stockpiles of obsolete pesticides waste. The
volume of such stockpiles is considerable, several hundred thousand tonnes62, and their
elimination will need to be consistent with future developments in waste policy.

A number of the governments in candidate countries need to be supported on a technical,
financial and logistical levels to address the problem, which would best be achieved through
systematic national action plans during the pre-accession phase. Development of such plans
should be given specific support. They would need to include strategies to establish:

– nation-wide inventories of stocks of obsolete pesticides
– appropriate methods of treatment / disposal
– strategies for prevention of accumulation of new stocks

Many international organisations are already working on the problem, as are industry and the
NGOs. Some Member States are also supporting projects directly. Co-operation among all
these donors is important, as well as regional co-operation among the countries concerned.

The SAPARD Regulation on pre-accession measures for agriculture and rural development
((EC) No 1268/199963) establishes the framework for Community support for sustainable
agriculture and sustainable rural development. It provides for the launch of agri-
environmental measures via pilot projects. Measures need to be programmed at the most
appropriate geographical level. The financial contribution from the Community for the
majority of the measures is 75% of total eligible public expenditure. It should be also noted
that, for the ten SAPARD countries, the beneficiaries must respect environmental standards
equivalent to that set out in Community legislation and the investments must comply with
Community requirements. These obligations are an important element of the SAPARD
Programme in the framework of the implementation of the acquis communautaire.

In numerous rural areas of the candidate countries, the intensity of agricultural production and
the use of pesticides are very low and may be expected to have no significant effect on
environment. However, the further development and establishment of agri-environmental
schemes in some rural areas of these countries is an important task in reducing environmental
and health impact of pesticides. Research and development efforts to support integrated pest
management and organic production will also be of relevance.

                                                
62 As reported by the Czech Research Centre for Environmental Chemistry and Ecotoxicology at the 6th

International HCH & Pesticides Forum, Poznan, Poland, 20-22 March 2001. The full report is available at:
http://www.recetox.muni.cz/PBTs/content.htm

63 OJ L 161, 26.6.1999, p. 87
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V. INTERNATIONAL ASPECTS AND REGIONAL CO-OPERATION

Any Community action in relation to pesticides has to take into consideration international
work in the area. Conversely, the Community as a major player in international fora is in a
position to influence international policies in accordance with its own objectives. The
Intergovernmental Forum on Chemical Safety64, which is responsible for the implementation
of the “chemical chapter” of Agenda 21, has in its programme several activities and some key
operational goals directly relevant for pesticides, in particular capacity building, information
exchange, networking, risk reduction, illicit trafficking, and others.

Persistent Organic Pollutants (POPs) are bioaccumulative organic chemicals, which are
prone to long-range transport and deposition. An international convention to eliminate, where
feasible, emissions and discharges of 12 specified POPs, 9 of which are pesticides, and to
identify others, was signed by more than 90 countries in May 2001 at Stockholm. The
Community and its Member States are among those and will have to adopt all necessary
measures to implement the Convention, which will include production bans65. Of particular
concern in this context is DDT, which is one of the pesticides covered by the Stockholm
(POPs) Convention, but is still widely used in developing countries to combat malaria. The
Convention allows this, when the countries concerned request such derogation.

A key objective of several Conventions for the protection of the marine environment
(OSPAR, Helsinki, and Barcelona Conventions66) is the cessation of discharges, emissions
and losses of hazardous substances by 2020. Hazardous substances are defined through
criteria on persistence, toxicity and potential to bioaccumulate (PBT). The ‘OSPAR
Chemicals for Priority Action’ and the ‘OSPAR Substances of Possible Concern’ include a
considerable number of pesticides.

Many developing countries and New Independent States (NIS) do not have adequate
legislation or infrastructure to ensure the safe use of chemicals. This problem is addressed by
the Rotterdam Convention on the Prior Informed Consent Procedure (PIC) for certain
hazardous industrial chemicals and pesticides in international trade, which was adopted in
1998, and will be implemented in the Community by amendments to Regulation 2455/92.
Among other provisions, the Convention obliges exporters of chemicals on the PIC-list to
obtain the consent of the receiving country before delivery and to guarantee appropriate
labelling of exported chemicals, and establishes a system of information exchange on
chemical risks. The Convention also gives the opportunity to developing countries to propose
the listing of severely hazardous pesticides formulations, which cause problems under the
specific conditions of use in the developing country. Of the current 31 PIC substances 26 are
pesticides.

The OECD Pesticide Risk Reduction Project was initiated in 1994 to help OECD countries
reduce risks associated with pesticide use. This project comprises three types of activity:

– collection and publication of information about risk reduction activities
– organisation of workshops at which governments and other pesticide risk

reduction "stakeholders" can exchange information and identify issues that
they would like to work on collectively

                                                
64 http://www.who.int/ifcs/ , in particular the Bahia declaration adopted in IFCS III in October 2000
65 It should be noted that use of all these pesticides has already been banned in the EU.
66 Oslo-Paris Convention for the North-East Atlantic, Helsinki Convention for the Baltic Sea, Barcelona

Convention for the Mediterranean Sea
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– development of indicators that can be used to measure progress in risk
reduction.

Sharing experience with the other OECD countries is important for the Community to further
advance the reduction of risks from the use of pesticides, in particular to agree on harmonised
indicators to monitor progress.

The Codex Alimentarius influences the use of pesticides around the world. It includes
recommendations of MRLs for pesticides in foodstuff. The Codex Alimentarius has particular
relevance in international food trade. Codex recommendations have become the benchmarks
against which national food measures and regulations are evaluated within WTO. As Codex
MRLs are not necessarily the most conservative, there is growing pressure within the EU to
set its own MRLs. Unless there is evidence to justify such EU MRLs, this could be perceived
by developing countries as a protectionist barrier to trade, as they do not necessarily have the
technical means to prove that their produce meets EU requirements. EU MRLs for non-
authorised pesticides are normally set at the lower limit of analytical determination, which
might constitute a problem for developing countries where these pesticides might still be in
use, due to lack of affordable alternatives.

In November 2000, the Council and the Commission endorsed a Development Policy
Declaration67 that identified environment as a crosscutting issue. As a contribution to the
“Cardiff” process, the Commission presented a Staff Working Paper in April 200168

promoting the search for synergies between environmental protection and poverty eradication
and highlighting opportunities for environment integration into the six priority themes of the
EC Development Co-operation Policy in order to make development sustainable. Various
projects related to pesticides use have been and are financed through Development
Programmes. They concern the promotion and implementation of Integrated Pest
Management techniques, the elimination of stocks of obsolete pesticides69, Pest management
and Food security, capacity development for chemicals/pesticides management70, information
concerning MRL set at EC level71 and others.

Many other international activities, such as those related to the ACP countries, EPPO (the
European and Mediterranean Plant Protection Organisation), or FAO (e.g. FAO International
Code of Conduct for the distribution and use of pesticides) are affected by and influence the
policies developed by the Commission, in particular regarding MRLs and their enforcement.

VI. POSSIBLE ELEMENTS OF A EUROPEAN THEMATIC STRATEGY ON THE SUSTAINABLE
USE OF PESTICIDES

In the preparation of this Communication, all existing instruments and initiatives at
Community and Member States level, as well as numerous background studies and
preparatory work already carried out72 have been considered.

                                                
67 Council document 13458/00
68 Commission Staff Working Paper “Integrating the environment into EC economic and development co-

operation”, 10 April 2001, SEC (2001) 609
69 Thousands of tons of obsolete pesticides are also stored in Developing countries, particularly in Africa.

http://www.fao.org/ag/AGP/AGPP/Pesticid/Disposal
70 through the elaboration of National Profiles. http://www.unitar.org/cwm/nationalprofiles/index.htm
71 Pesticides Initiative Programme. http://www.coleacp.org
72 For details please refer to: http://europa.eu.int/comm/environment/ppps/home.htm
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Given that

– many of the risks presented by pesticide use are similar in all Member States;
– risks have a cross-border character, especially in terms of water and air

pollution;
– many Member States have already started risk reduction programmes and such

unilateral action can expose farmers in different Member States to unfair
competition in the Internal Market and give rise to unequal levels of protection
of health and environment in the Community

it seems first and foremost necessary for all existing instruments and initiatives to be
harmonised and fully implemented in a co-ordinated way. The direct benefits of any
Community action would be to improve the possibilities for exchange of risk reduction
experiences and to contribute towards a good functioning of the internal market for pesticides
and plant products and a fair competition between the PPP users, mainly farmers, in the
Member States.

In addition, new instruments and initiatives to address the risks associated with the use of
PPPs will have to be developed. They should have common goals and be tailored to meet the
needs at international, EU, national and local levels.

The Commission intends to propose a thematic strategy to achieve sustainable use of
pesticides. The thematic strategy will complement the revision of the regulatory framework,
in particular Directive 91/414/EEC, which has already started.

The purpose of this Communication is to consult all stakeholders on the potential measures
set out below. Potential measures are classified under the main headings outlined by the
Council and Parliament in their Decision xxxx .

1. Minimising the hazards and risks to health and environment from the use of
pesticides, through:

a. establishment of national plans to reduce hazards, risks and dependence on chemical
control.

Experience in Member States has shown the efficacy of risk or use reduction plans.
Programmes have to be tailored to local conditions. Different regions should map out their
specific needs such as particular pressures and impacts in water catchment areas.

Broad participation by all parts of society, particularly farmers, their unions, extension
services and the public authorities should be encouraged when designing the specific
programmes, targets and timetables. The plans could necessitate preliminary studies to
evaluate different scenarios and their consequences. The results of these national plans must
be regularly reported and evaluated.

The Commission proposes that all Member States establish such plans within two years and
report regularly. Reduction measures for all areas under the control of public authorities
should be exemplary parts of these plans. The plans should be closely co-ordinated or
integrated with similar actions under other Community legislation such as the river basin
management plans under the Water Framework Directive or rural development plans under
the CAP.
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b. reducing particular risks, such as:

1. pollution of watercourses, ditches, and water catchment areas both through
diffuse and point source pollution
The Commission is fully committed to promoting the successful implementation
of the Water Framework Directive, which will achieve a high level of
protection of the aquatic environment from pollution by pesticides. Within the
context of the Common Implementation Strategy73 for the WFD, the
Commission proposes to introduce best practices in river basin management
such as mandatory field margins or specific agreements between water
companies and farmers.

2. chemical control measures in environmental sensitive areas, as defined e.g. in
NATURA under Directive 92/43/EEC, which requires, in Article 6(2),
measures to avoid the deterioration of natural habitats as well as disturbance of
species and which encourages positive measures such as environmentally
friendly farming.
The Commission proposes that the Member States introduce measures to
increase the protection of such areas by reducing the overall use of PPP and
defining areas of zero PPP use.

3. aerial spraying
The Commission proposes a general ban. Specific derogation may be given by
the national authorities of the Member States if aerial spraying presents clear
advantages and also environmental benefits compared to other spraying
methods.

c. improving knowledge of risks by

1. monitoring of the health of users at particularly high risk such as agricultural
workers and more sensitive consumers (epidemiological survey). Member
States should conduct long-term research into different high-risk situations
(including a register of the pesticides used) and regularly publish reports on
residues in food including an evaluation of the total diet of consumers with
particular emphasis on the more sensitive types of consumers such as children.
Current residue monitoring programmes need to be re-inforced and enlarged in
scope (to a broader range of food and feedstuff) and better co-ordinated among
the Member States (all ministries and agencies concerned) with enhanced
support from the Food and Veterinary Office (FVO) of the Commission.
Further measures could be proposed in the framework of the strategy on
Environment and Health regarding monitoring programmes and sharing of
data.
The Commission proposes that the Member States, including through possible
Commission funded research programmes, initiate mid to long-term
epidemiological research on PPP users at risk and launch broad investigation
and monitoring programmes on pesticide residue levels for consumers, with
particular emphasis on groups of the population at particular risk. National
monitoring efforts should be coordinated for better efficiency with enhanced
support by the FVO.

2. collection of data on incidents having consequences for health and environment
of workers and private users (centralised recording and analysis of incidents)

                                                
73 For details please refer to: http://europa.eu.int/comm/environment/water/water-framework/

implemenation.html
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The Commission proposes that Member States create new (where needed) or
modify existing reporting systems, which should then be coordinated.
Information should be centralised and evaluated for the whole Community.

3. collection and analysis of economic data on PPP use (benefits and costs) and
alternatives
Reliable figures for the actual costs of pesticide use (including external costs)
and alternatives could help in the evaluation of the benefits in comparison with
chemical-free methods of control.
The Commission proposes to support together with the Member States further
investigation on this point at national and international level (e.g. OECD).

d. further research and development into:

1. less hazardous methods of application and handling of PPPs such as
– precision spraying, improved coating and packaging technology (new soluble

packaging and packaging which retains less residual product when empty)
– better adaptation and use of protective clothing
2. IPM techniques as part of ICM, such as early pest warning systems, disease

forecasting, etc.
3. improved insurance schemes against potential crop losses in order to minimise

preventive applications
4. potential synergistic and antagonistic effects of PPPs, in particular in

frequently used combinations of active substances
5. quantification of point source pollution and practical solutions to address

related hazards
6.improved methods to assess the chronic and acute risks from residues to infants

and children when establishing MRLs to safeguard their health.
The Commission proposes to support or create together with the Member
States research and development efforts and calls on industry to contribute to
the activities.

2. Improved controls on the use and distribution of pesticides

a. reporting of production and import/export quantities of PPPs by producers and
distributors to national authorities. Under legal cover, national authorities would
report to the Community, which would then prepare (through Eurostat) an annual
report with an aggregated data analysis. The necessary protection of data of
commercial value would have to be respected when using, compiling or
disseminating the data. These should be as detailed as possible and would also be
helpful for efficient follow-up of the Rotterdam (PIC) Convention;

b. reinforcement of ongoing work on the collection of data concerning use (quantities
of PPPs applied per crop, product, area, time of application…). In this respect,
progress in keeping of logbooks to record spraying data and circumstances of
treatments, types and amounts of pesticides used could also contribute to enhancing
the awareness of the users and allow better controls of the real patterns of use.
Knowledge of actual use patterns would help to better identify unacceptable risks;

c. reinforcement of the system based on Article 17 of Directive 91/414/EEC
(inspections / monitoring of uses and distribution of PPP by wholesalers, retailers
and farmers) in a co-ordinated way;
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d. introduction of a system of regular and safe collection, possible re-use, and finally
controlled destruction of PPP packaging and unused products;

e. introduction of a system of regular technical inspection of application equipment74;

f. creation of a system of mandatory education, awareness raising, training and
certification for all PPP users (farmers, local authorities, workers, distributors,
traders and extension services). The training should put emphasis on safe use,
covering both human health and environmental aspects. It would further contribute to
the free movement of workers through common and recognised training
requirements. Best practice guidelines for the most essential parts of the training
should be developed. This could be done against the background of the education
programmes provided for in article 9 of Chapter III of Council Regulation (EC)
1257/99.

For all these points, the Commission will propose relevant mandatory requirements
within two years of the adoption of the thematic strategy. Compliance needs to be
assured through adequate monitoring measures. Where appropriate, support to
farmers under the CAP is to be linked to compliance with the required measures.

3. Reducing the levels of harmful active substances by substituting the most dangerous
with safer (including non chemical) alternatives

This goal will be achieved mainly by a quicker implementation of Directive 91/414/EEC and
its amendments in the near future. Preparatory work is already in hand.

In practice this would entail systematic evaluation of the possible substitution75 of a particular
active substance for which certain concerns persist, either by another substance (on the basis
of the inventory of active substances, when an alternative is available for a specific purpose)
or a pesticide-free alternative. Examination of the possibility of introducing this principle at
Community level is recommended in the 10-year report on the evaluation of Directive
91/414/EEC and has been emphasised by the Council and the European Parliament in their
conclusions on this report.

The Commission proposes to amend Directive 91/414/EEC in order to include among other
modifications the substitution principle. The Commission will study feasibility and possible
methodologies for its application in practice. Member State Rapporteurs should then carry
out comparative assessments under appropriate conditions (which need to be defined) when
evaluating active substances, taking due account of possible resistance problems. The
revision of the Directive will also take into account several other issues addressed in the
Council Conclusions and the Opinion of the European Parliament on the 10-year report
evaluating the functioning of Directive 91/414/EEC76.

                                                
74 Already in application in several MS. Experience has shown mandatory systems to be more efficient than

voluntary ones.
75 This concept is already included in the Biocides Directive 98/8/EC
76 See footnote 31
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4. Encouragement of the use of low-input or pesticide-free crop farming particularly by
raising user’s awareness, promoting the use of codes of good practices and consideration
of the possible application of financial instruments

a. Promotion and development of alternatives to chemical control via IPM agriculture,
organic farming, and biological control for specific uses, such as glasshouse crops
and examining the potential of the use of Genetical Modification Technology when
its application is considered as safe for health and environment.

Promoting good practices by further developing Codes of Good Farming Practice
integrating IPM concepts.

Further encouraging the allocation of funds by Member State and the adoption by
farmers of Rural Development measures, in particular agri-environmental schemes
designed to promote low-input farming beyond Good Farming Practice with less use
of pesticides (organic farming, ICM and specific measures to reduce pesticide use),
but also by training and other relevant measures.

b. Imposing penalties on users by reducing or cancelling benefits under support
schemes

Member States should make more rigorous use of the possibility of applying
penalties by cancelling or reducing benefits covered by Council Regulation
1259/1999 when environmental requirements which they have identified as
appropriate in view of the situation of the agricultural land used or the product
concerned have not been respected. Where not yet existing, these requirements
should be defined.

For points a and b, the Commission proposes to implement the current provisions
more rigorously and exploit them fully. The upcoming report on Regulation (EC)
1259/1999 will unveil what Member States have done on environmental protection
requirements and indicate whether further steps will be necessary to reinforce their
implementation. The Commission will include pesticides issues in the discussion on
the future evolution of Good Farming Practices as a policy tool.

c. Special levies on PPPs

Some Member States have already introduced specific levies, while others are
planning to do so. Introduction of an environmental charge would raise awareness of
the detrimental effects of over-intensive PPP use and further reduce reliance on
chemical inputs in modern agriculture. Such a levy would also make non-chemical
methods more competitive and could contribute to the additional funds, needed to
cover the external costs of PPPs, research and development work into more
sustainable alternatives and further protection of sensitive areas and population
groups.

The Commission carried out a study of the advantages, disadvantages and feasibility
of an EU wide regulatory framework for levies on pesticides77.

The study concluded that an ‘ideal levy’ would have to respect the following criteria:

                                                
77 Final report by EIM / Haskoning, Zoetermeer, July 1999.
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– discriminate effectively among the various pesticides (i.e. the levy should be
proportional to the potential damage to the environment)

– be set at the correct rate (i.e. correspond to the marginal external costs)
– have an efficient collection and effective reimbursement system
– be fraud-proof
– provide a permanent incentive to farmers

According to the study, the first two of these criteria are confronted with major
obstacles: there is inadequate information on the (long-term) negative environmental
effects of pesticides and it is extremely difficult to summate the various effects into
one single target (i.e. effects on the aquatic environment versus effects on the
terrestrial environment). Furthermore, precise quantification (and costing) of the
externalities is fairly impossible. Within the scope of the study it was not possible to
propose a solution for an EU wide regulatory framework for levies on pesticides.

Nevertheless, the experience of two real cases of levies applied in practice (Denmark
and Sweden) seems to indicate a certain impact, albeit more limited than originally
expected. Demand for PPPs did decrease, indicating some price elasticity, but it was
unclear whether this could be attributed to the levy alone or was due to a number of
‘accompanying measures’ taken at the same time. Instead, an important aspect has
been the revenue-raising role of the levy. The funds raised were used (at least in part)
to finance support programmes (such as advisory services) to optimise pesticide use.
In both countries, significant organic agriculture sectors have developed as well.

In the light of experience to date, the Commission does not propose at this time to
develop a fully-fledged EU-wide scheme of levies on PPPs that would reflect real
marginal externalities. Further research into the full costs and benefits (including
externalities) of using PPPs or alternative methods will be necessary first. The
Commission considers that, if such a levy was to be introduced, Member State should
be encouraged to apply tax differentiation, taking into account the general principles
of the EC Treaty and their specific environmental concerns. Taxation should provide
sufficient incentive to pesticide users to opt for pesticides less harmful for the
environment in the particular context of the Member State concerned and contribute
to internalise at least partly the external effects of the use of PPPs. It could further
contribute to the financing of a number of measures under the national risk
reduction plans and research and development as proposed in various earlier points.

d. Harmonisation of the Value Added Tax for PPPs

The current situation with VAT on PPPs ranging between 3 and 25% puts farmers in
various Member States in an unequal situation. The current Community legislation
allows Member States to apply a reduced rate of VAT for PPPs. It distorts the
internal market and can lead to illegal import with increased uncertainties concerning
potential negative consequences for health and environment resulting from the use of
those illegally imported PPPs, like for example the increased risk from a label which
is in a language unknown to the user.

To ensure the smooth functioning of the internal market, the rate of VAT should be
approximated in all Member States. The Commission is currently preparing a
revision of VAT legislation which could integrate this harmonisation purpose and
propose to apply the normal VAT-rate (minimum 15%), excluding thereby all PPPs
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from the exempted agricultural products, because of their overall harmfulness for the
environment.

The Commission proposes that the harmonisation of VAT at the normal Community
rate should be considered as the necessary first step to respect the requirements of a
single market and to reduce risks of illegal imports.

5. A transparent system for reporting and monitoring the progress made in achieving
the objectives of the strategy including the development of suitable indicators

a. Regular reporting on national risk reduction programmes

Once established, the national PPP Risk Reduction Programmes should be subject to
specific and strict monitoring by the Member States. The result of this monitoring
should be reported to the Commission.

b. Development of suitable indicators for monitoring and definition of quantitative targets

Most indicators currently used include quantitative change in volumes used and
application frequency. But, because of the different chemical characteristics and
methods of use of different PPPs, such parameters do not necessarily correlate with
the decrease in risk. Therefore other types of measurement are needed, such as the
percentage of certified applicators, of the area treated with PPPs and others still to be
developed or a combination of all these.

Currently there are no generally accepted indicators (see chapter 2.5 for details). The
development of such risk indicators is a research priority indicated in two recent
Communications from the Commission to the Council and the European
Parliament78.

The Commission proposes that the Member States report regularly on progress with
national risk reduction programmes. Pending the development of harmonised
indicators, they should report on progress by using the most suitable indicators
currently available to them. Monitoring should include agricultural and, where
appropriate, forest soils, the aquatic environment, and residues in food and feedstuff.
The Commission and the Member States should actively contribute to the
international development of indicators (in particular within the OECD) and their
subsequent use.

6. Candidate countries

a. The enlargement of the EU will have a major impact on the candidate countries as
they will have to comply with the policies in place at the moment of accession.

The management of stockpiles of obsolete pesticides in a number of candidate
countries has been mentioned repeatedly as an important problem in this context.
Pesticides become obsolete when they can no longer be used for their intended
purpose, and therefore require disposal. The common causes of this situation are:

– use of products has been prohibited or severely restricted

                                                
78 See footnotes 43 and 44.
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– the pesticide has deteriorated because of improper or prolonged storage

Many pesticides still in use in several candidate countries might become obsolete at
the moment of accession. In addition, there are already considerable stocks of
obsolete pesticides at the moment. According to Directive 91/689/EEC79, pesticides
are considered as hazardous waste requiring specific care during disposal
(incineration in specific incinerators). If no appropriate measures are taken, candidate
countries might not have adequate incinerators which respect the required emission
limits; this will necessitate upgrading of incineration facilities or require transport to
appropriate incinerators within the current Member States. Eventually other solutions
have to be found. A proportion of the obsolete pesticides will be covered by the
Stockholm Convention on POPs and measures for their disposal will be eligible for
the funding provided through the Convention (Proposals from 7 candidate countries
for inventory work for POPs related contamination have already been accepted).
However, there might be a need for further support to the Candidate Countries.

The Commission proposes that, in close co-operation with candidate countries,
specific support programmes be developed, which target the handling of stocks of
obsolete PPP and their safe destruction. Such programmes should start with the
identification and quantification of the existing and expected stockpiles (How big is
the problem?80) and then propose appropriate disposal measures (preferably within
the national hazardous waste management plans). Member States should provide
technical (and if necessary financial) support to build the necessary administrative
capacity to develop and manage such disposal programmes.

The Commission also proposes continued support of candidate countries for the pilot
agri-environmental schemes, as established under the SAPARD Regulation, to
develop them further, in particular in view to reducing risks associated with the use
of pesticide, so that these schemes will be correctly established as a part of rural
development schemes once accession takes place.

7. International aspects

The Community and the Member States should contribute to the safe use of PPPs in
developing countries and NIS by better monitoring and assessing their exports or donation of
chemicals, training and stewardship of the use, handling and storage of PPPs and the
management of stockpiles of obsolete PPPs, by supporting capacity building and information
exchange. Full implementation of the Rotterdam (PIC) and Stockholm (POPs) Conventions
will be major steps in that direction. This includes financial support and technical assistance,
both via the mechanisms provided in the Conventions, but also further assistance in capacity
building through specific projects or in the framework of regional agreements (in particular
the Cotonou Agreement). It also includes strenghtening the integration of environmental
objectives into Development Policy and contributing to the goals of the Intergovernmental
Forum on Chemical Safety.

The Commission has already proposed to the Council the necessary legislation to ratify and
implement the Rotterdam Convention on Prior Informed Consent including an amendment of
Regulation 2455/92. The Commission intends to present shortly the necessary proposals for

                                                
79 OJ L 377, 31.12.1991, p. 20.
80 The European Parliament sent a letter in July 2001 to all candidate countries requesting the governments

estimates of the range and quantity of stocks of obsolete pesticides and the plans for disposal.
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ratification and implementation of the Stockholm Convention on Persistent Organic
Pollutants.

The Commission and the Member States will have to contribute to the technical and financial
assistance provided for in the Conventions, as well as in specific bilateral agreements (such
as with the ACP countries). In addition, they should increase their commitments under
particular programmes, such as research on DDT alternatives to combat malaria (in the
framework of the Community initiative on communicable diseases), capacity building for the
management of chemicals, and support to enable developing countries to substitute pesticides
no longer authorised in the EU and to prove compliance with Community MRLs on
agricultural produce. The Commission will also seek to collaborate with the NIS on the
management of chemicals81.

The Commission and the Member States will continue to take part in work under the Codex
Alimentarius to ensure that Codex MRLs provide for adequate protection of human health
and to minimise the risks of challenges of Community measures under the WTO.

VII. CONCLUSIONS AND FURTHER WORK

This Communication has presented a wide range of background information on the applicable
instruments and initiatives directly or indirectly affecting pesticides use in the Community
and further measures already in place in some Member States and has identified remaining
concerns regarding current patterns of pesticide use.

With a view to minimising further the risks presented by PPPs for human health and the
environment, the Communication has identified a range of measures, which could make up a
Community Thematic Strategy on the Sustainable Use of Pesticides which would usefully
complement the existing legislative framework.

The Community and the Member States, in implementing such a strategy, could use many
different instruments: legally binding measures, (economic) incentives, research or voluntary
measures. Combination of all types of instruments is also possible. Many measures could
most effectively be integrated in already existing or currently developing related policy areas,
such as water protection, health and consumer protection (in particular food safety) and the
Common Agricultural Policy.

It is obvious that most of the proposed measures fall currently within the purview of the
Member States. This is the case for actions concerning Codes of Good Farming Practices, the
promotion of IPM, training programmes for users, further promotion of organic farming and
low-input agriculture and the application of penalties including the reduction or even
cancellation of benefits from the CAP. In order to achieve a higher level of harmonisation and
better implementation, it might, however, be necessary to define minimum requirements at
Community level. Some of the proposed measures could be most efficiently regulated at
Community level (in close co-operation with Member States), such as the definition of
adequate monitoring requirements, collection of use data and harmonised systems to report
any incidents related to health or the environment.

Public consultation on a future thematic strategy for the sustainable use of pesticides is
proposed on the basis of these options. The Commission hereby invites all interested parties

                                                
81 Commission Communication-EU-Russia Environmental Co-operation (COM (2001)772 final)
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to discuss and comment on this document. A public hearing will be organised in the 4th

quarter of 2002.

Comments may be sent directly to the Commission not later than 30 November 2002.
Submissions should be sent to Ms Hellsten, Head of the Chemicals Unit (DG Environment),
200 Rue de la Loi / Wetstraat 200, B-1049 Bruxelles/Brussel Belgium. Comments may
alternatively be sent by e-mail to: ENV-SustainablePPP@cec.eu.int. The various language
versions of this Communication, the background studies and other related documents used for
its preparation can be found at: http://europa.eu.int/comm/environment/pppshome.htm.

On the basis of the analyses developed in this Communication and the outcome of the
consultation process, the Commission will propose at the beginning of 2004 all necessary
measures setting out a comprehensive Community Thematic Strategy on the Sustainable Use
of Pesticides. Because of ongoing developments in other policy areas, in particular the
revision of Directive 91/414/EEC and the CAP mid-term review, some of the measures
envisaged will already be launched before the finalisation of the complete thematic strategy.
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Annex 1: Studies carried out in the project Sustainable Use of Plant Protection
Products82

Phase 1:

Pesticide use in the EC (Agricultural Economics Research Institute (LEI), The Netherlands
1994)

Towards a future EC pesticides policy (Centre for Agriculture and Environment (CLM), The
Netherlands, 1994)

Phase 2:

Possible Arguments and Objectives of an Additional EC Policy on Plant Protection Products
(Oppenheimer, Wolff & Donnelly, 1996)

Additional EU Policy Instruments for Plant Protection Products (Wageningen Agricultural
University (Mansholt Institute) 1997)

Analysis of Agricultural Policy in Relation to the Use of Plant Protection products (Produce
Studies Limited, 1996)

Assessment of the Benefits of Plant Protection Products (Eyre Associates, 1997)

Regional Analysis of Use Patterns of Plant Protection Products in Six EU Countries (Landell
Mills Market Research Limited, 1996)

Further Analysis of Presence of Residues and Impact of Plant Protection Products in the EU
(Soil Survey and Land Research Centre and sub-contractors, 1996)

Final workshop documents (May 98)

Possibilities for Future EU Environmental Policy on Plant Protection Products- Synthesis
Report (Summary Report of all six studies) (Oppenheimer, Wolff & Donnelly, 1998)

Proceedings of the Workshop held in Brussels, May 1998

                                                
82 Internet address: http://europa.eu.int/comm/environment/ppps/home.htm



40

 Annex 2: Definitions

Good Farming Practice (GFP) is mentioned in Articles 14(2), 3rd indent, and 23(2) of
Council Regulation (EC) No 1257/1999, on support for rural development from the European
Agricultural Guidance and Guarantee Fund (EAGGF), as well as in article 29 of Commission
Regulation 445/2002 laying down detailed rules for the application of Council Regulation
1257/1999. GFP is the standard of farming, which a reasonable farmer would follow in the
region concerned. Member States shall set out such standards, which shall, in any case, entail
compliance with general mandatory environmental requirements. In Particular, Good
Agricultural Practice (GAP) is frequently used when pesticide use is concerned. Albeit not
defined, in Directives 76/895/EEC, 86/362/EEC, 86/363/EEC and 90/642/EC relating to
fixing of maximum levels for pesticide residues means the lowest amount of residues
resulting in sufficient efficacy of the PPPs, making thereby clear that maximum residue levels
are derived from the application point of view.

Good Plant Protection Practice is the terminology used in Directive 91/414/EEC
(concerning the placing of plant protection products on the market) for the proper use of
PPPs, but the directive does not provide for a clear definition. Such a definition is developed
by EPPO with the full support of the Commission.

Best Environmental Practice (BEP) means the application of the most appropriate
combination of environmental measures. Examples for their specific context are described in
Annex II to the Convention on the Protection of the Marine Environment of the Baltic Sea
Area.

Other concepts relating to production methods are also used in this Communication:

Organic Production is defined and regulated in Council Regulation (EEC) 2092/91 of 24
June 1991 on organic production of agricultural products and indications referring thereto on
agricultural products and foodstuffs.

Integrated Agriculture, Integrated Production (IP), Integrated Crop Management
(ICM) and Integrated Pest Management (IPM) are all concepts relating to farming
systems. They include different minimum requirements for the protection of the environment
or pest control, the use of a combination of measures including preventive measures,
measures of forecasting and diagnosis and the selection of optimum tools for mechanical or
chemical control. Different methods to minimise the use of PPPs, such as warning systems
and “dosage keys” are also often used.

These concepts are the result of weighing a whole range of management factors: farm
finances, pest and disease control, product quality, public health and food safety, working
conditions and environmental impact.

“Certified” production schemes in line with IPM, ICM have been established in Europe.

Certification provides better guaranties for the effects of crop protection on the quality of the
environment, public health (increase food safety and food quality) and working conditions. It
makes farming practices visible as it shows how growers meet the demands for sustainable
crop production.
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(Acts whose publication is obligatory)

DIRECTIVE 2000/60/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 October 2000

establishing a framework for Community action in the field of water policy

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the Economic and Social
Committee (2),

Having regard to the opinion of the Committee of the
Regions (3),

Acting in accordance with the procedure laid down in Article
251 of the Treaty (4), and in the light of the joint text
approved by the Conciliation Committee on 18 July 2000,

Whereas:

(1) Water is not a commercial product like any other but,
rather, a heritage which must be protected, defended
and treated as such.

(2) The conclusions of the Community Water Policy
Ministerial Seminar in Frankfurt in 1988 highlighted the
need for Community legislation covering ecological
quality. The Council in its resolution of 28 June 1988 (5)
asked the Commission to submit proposals to improve
ecological quality in Community surface waters.

(3) The declaration of the Ministerial Seminar on
groundwater held at The Hague in 1991 recognised the
need for action to avoid long-term deterioration of
freshwater quality and quantity and called for a
programme of actions to be implemented by the year
2000 aiming at sustainable management and protection
of freshwater resources. In its resolutions of 25 February
1992 (6), and 20 February 1995 (7), the Council
requested an action programme for groundwater
and a revision of Council Directive 80/68/EEC of
17 December 1979 on the protection of groundwater
against pollution caused by certain dangerous
substances (8), as part of an overall policy on freshwater
protection.

(4) Waters in the Community are under increasing pressure
from the continuous growth in demand for sufficient
quantities of good quality water for all purposes. On 10
November 1995, the European Environment Agency in
its report �Environment in the European Union � 1995�
presented an updated state of the environment report,
confirming the need for action to protect Community
waters in qualitative as well as in quantitative terms.

(5) On 18 December 1995, the Council adopted
conclusions requiring, inter alia, the drawing up of a
new framework Directive establishing the basic
principles of sustainable water policy in the European
Union and inviting the Commission to come forward
with a proposal.

(6) On 21 February 1996 the Commission adopted a
communication to the European Parliament and the
Council on European Community water policy setting
out the principles for a Community water policy.

(7) On 9 September 1996 the Commission presented a
proposal for a Decision of the European Parliament and

(1) OJ C 184, 17.6.1997, p. 20,
OJ C 16, 20.1.1998, p. 14 and
OJ C 108, 7.4.1998, p. 94.

(2) OJ C 355, 21.11.1997, p. 83.
(3) OJ C 180, 11.6.1998, p. 38.
(4) Opinion of the European Parliament of 11 February 1999 (OJ

C 150, 28.5.1999, p. 419), confirmed on 16 September 1999,
and Council Common Position of 22 October 1999 (OJ C 343,
30.11.1999, p. 1). Decision of the European Parliament of
7 September 2000 and Decision of the Council of 14 September
2000.

(5) OJ C 209, 9.8.1988, p. 3.

(6) OJ C 59, 6.3.1992, p. 2.
(7) OJ C 49, 28.2.1995, p. 1.
(8) OJ L 20, 26.1.1980, p. 43. Directive as amended by Directive

91/692/EEC (OJ L 377, 31.12.1991, p. 48).
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of the Council on an action programme for integrated
protection and management of groundwater (1). In that
proposal the Commission pointed to the need to
establish procedures for the regulation of abstraction of
freshwater and for the monitoring of freshwater quality
and quantity.

(8) On 29 May 1995 the Commission adopted a
communication to the European Parliament and the
Council on the wise use and conservation of wetlands,
which recognised the important functions they perform
for the protection of water resources.

(9) It is necessary to develop an integrated Community
policy on water.

(10) The Council on 25 June 1996, the Committee of the
Regions on 19 September 1996, the Economic and
Social Committee on 26 September 1996, and the
European Parliament on 23 October 1996 all requested
the Commission to come forward with a proposal for a
Council Directive establishing a framework for a
European water policy.

(11) As set out in Article 174 of the Treaty, the Community
policy on the environment is to contribute to pursuit of
the objectives of preserving, protecting and improving
the quality of the environment, in prudent and rational
utilisation of natural resources, and to be based on the
precautionary principle and on the principles that
preventive action should be taken, environmental
damage should, as a priority, be rectified at source and
that the polluter should pay.

(12) Pursuant to Article 174 of the Treaty, in preparing its
policy on the environment, the Community is to take
account of available scientific and technical data,
environmental conditions in the various regions of the
Community, and the economic and social development
of the Community as a whole and the balanced
development of its regions as well as the potential
benefits and costs of action or lack of action.

(13) There are diverse conditions and needs in the
Community which require different specific solutions.
This diversity should be taken into account in the
planning and execution of measures to ensure
protection and sustainable use of water in the
framework of the river basin. Decisions should be taken
as close as possible to the locations where water is
affected or used. Priority should be given to action
within the responsibility of Member States through the
drawing up of programmes of measures adjusted to
regional and local conditions.

(14) The success of this Directive relies on close cooperation
and coherent action at Community, Member State and
local level as well as on information, consultation and
involvement of the public, including users.

(15) The supply of water is a service of general interest as
defined in the Commission communication on services
of general interest in Europe (2).

(16) Further integration of protection and sustainable
management of water into other Community policy
areas such as energy, transport, agriculture, fisheries,
regional policy and tourism is necessary. This Directive
should provide a basis for a continued dialogue and for
the development of strategies towards a further
integration of policy areas. This Directive can also make
an important contribution to other areas of cooperation
between Member States, inter alia, the European spatial
development perspective (ESDP).

(17) An effective and coherent water policy must take
account of the vulnerability of aquatic ecosystems
located near the coast and estuaries or in gulfs or
relatively closed seas, as their equilibrium is strongly
influenced by the quality of inland waters flowing into
them. Protection of water status within river basins will
provide economic benefits by contributing towards the
protection of fish populations, including coastal fish
populations.

(18) Community water policy requires a transparent, effective
and coherent legislative framework. The Community
should provide common principles and the overall
framework for action. This Directive should provide for
such a framework and coordinate and integrate, and, in
a longer perspective, further develop the overall
principles and structures for protection and sustainable
use of water in the Community in accordance with the
principles of subsidiarity.

(19) This Directive aims at maintaining and improving the
aquatic environment in the Community. This purpose is
primarily concerned with the quality of the waters
concerned. Control of quantity is an ancillary element in
securing good water quality and therefore measures on
quantity, serving the objective of ensuring good quality,
should also be established.

(1) OJ C 355, 25.11.1996, p. 1. (2) OJ C 281, 26.9.1996, p. 3.
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(20) The quantitative status of a body of groundwater may
have an impact on the ecological quality of surface
waters and terrestrial ecosystems associated with that
groundwater body.

(21) The Community and Member States are party to various
international agreements containing important
obligations on the protection of marine waters from
pollution, in particular the Convention on the
Protection of the Marine Environment of the Baltic Sea
Area, signed in Helsinki on 9 April 1992 and approved
by Council Decision 94/157/EC (1), the Convention for
the Protection of the Marine Environment of the
North-East Atlantic, signed in Paris on 22 September
1992 and approved by Council Decision 98/249/EC (2),
and the Convention for the Protection of the
Mediterranean Sea Against Pollution, signed in
Barcelona on 16 February 1976 and approved by
Council Decision 77/585/EEC (3), and its Protocol for
the Protection of the Mediterranean Sea Against
Pollution from Land-Based Sources, signed in Athens on
17 May 1980 and approved by Council Decision
83/101/EEC (4). This Directive is to make a contribution
towards enabling the Community and Member States to
meet those obligations.

(22) This Directive is to contribute to the progressive
reduction of emissions of hazardous substances to
water.

(23) Common principles are needed in order to coordinate
Member States' efforts to improve the protection of
Community waters in terms of quantity and quality, to
promote sustainable water use, to contribute to the
control of transboundary water problems, to protect
aquatic ecosystems, and terrestrial ecosystems and
wetlands directly depending on them, and to safeguard
and develop the potential uses of Community waters.

(24) Good water quality will contribute to securing the
drinking water supply for the population.

(25) Common definitions of the status of water in terms of
quality and, where relevant for the purpose of the
environmental protection, quantity should be
established. Environmental objectives should be set to
ensure that good status of surface water and
groundwater is achieved throughout the Community
and that deterioration in the status of waters is
prevented at Community level.

(26) Member States should aim to achieve the objective of at
least good water status by defining and implementing
the necessary measures within integrated programmes
of measures, taking into account existing Community
requirements. Where good water status already exists, it
should be maintained. For groundwater, in addition to
the requirements of good status, any significant and
sustained upward trend in the concentration of any
pollutant should be identified and reversed.

(27) The ultimate aim of this Directive is to achieve the
elimination of priority hazardous substances and
contribute to achieving concentrations in the marine
environment near background values for naturally
occurring substances.

(28) Surface waters and groundwaters are in principle
renewable natural resources; in particular, the task of
ensuring good status of groundwater requires early
action and stable long-term planning of protective
measures, owing to the natural time lag in its formation
and renewal. Such time lag for improvement should be
taken into account in timetables when establishing
measures for the achievement of good status of
groundwater and reversing any significant and sustained
upward trend in the concentration of any pollutant in
groundwater.

(29) In aiming to achieve the objectives set out in this
Directive, and in establishing a programme of measures
to that end, Member States may phase implementation
of the programme of measures in order to spread the
costs of implementation.

(30) In order to ensure a full and consistent implementation
of this Directive any extensions of timescale should be
made on the basis of appropriate, evident and
transparent criteria and be justified by the Member
States in the river basin management plans.

(31) In cases where a body of water is so affected by human
activity or its natural condition is such that it may be
unfeasible or unreasonably expensive to achieve good
status, less stringent environmental objectives may be
set on the basis of appropriate, evident and transparent
criteria, and all practicable steps should be taken to
prevent any further deterioration of the status of waters.

(32) There may be grounds for exemptions from the
requirement to prevent further deterioration or to

(1) OJ L 73, 16.3.1994, p. 19.
(2) OJ L 104, 3.4.1998, p. 1.
(3) OJ L 240, 19.9.1977, p 1.
(4) OJ L 67, 12.3.1983, p. 1.
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achieve good status under specific conditions, if the
failure is the result of unforeseen or exceptional
circumstances, in particular floods and droughts, or, for
reasons of overriding public interest, of new
modifications to the physical characteristics of a surface
water body or alterations to the level of bodies of
groundwater, provided that all practicable steps are
taken to mitigate the adverse impact on the status of
the body of water.

(33) The objective of achieving good water status should be
pursued for each river basin, so that measures in respect
of surface water and groundwaters belonging to the
same ecological, hydrological and hydrogeological
system are coordinated.

(34) For the purposes of environmental protection there is a
need for a greater integration of qualitative and
quantitative aspects of both surface waters and
groundwaters, taking into account the natural flow
conditions of water within the hydrological cycle.

(35) Within a river basin where use of water may have
transboundary effects, the requirements for the
achievement of the environmental objectives established
under this Directive, and in particular all programmes of
measures, should be coordinated for the whole of the
river basin district. For river basins extending beyond
the boundaries of the Community, Member States
should endeavour to ensure the appropriate
coordination with the relevant non-member States. This
Directive is to contribute to the implementation of
Community obligations under international conventions
on water protection and management, notably the
United Nations Convention on the protection and use of
transboundary water courses and international lakes,
approved by Council Decision 95/308/EC (1) and any
succeeding agreements on its application.

(36) It is necessary to undertake analyses of the
characteristics of a river basin and the impacts of
human activity as well as an economic analysis of water
use. The development in water status should be
monitored by Member States on a systematic and
comparable basis throughout the Community. This
information is necessary in order to provide a sound
basis for Member States to develop programmes of
measures aimed at achieving the objectives established
under this Directive.

(37) Member States should identify waters used for the
abstraction of drinking water and ensure compliance

with Council Directive 80/778/EEC of 15 July 1980
relating to the quality of water intended for human
consumption (2).

(38) The use of economic instruments by Member States
may be appropriate as part of a programme of
measures. The principle of recovery of the costs of
water services, including environmental and resource
costs associated with damage or negative impact on the
aquatic environment should be taken into account in
accordance with, in particular, the polluter-pays
principle. An economic analysis of water services based
on long-term forecasts of supply and demand for water
in the river basin district will be necessary for this
purpose.

(39) There is a need to prevent or reduce the impact of
incidents in which water is accidentally polluted.
Measures with the aim of doing so should be included
in the programme of measures.

(40) With regard to pollution prevention and control,
Community water policy should be based on a
combined approach using control of pollution at source
through the setting of emission limit values and of
environmental quality standards.

(41) For water quantity, overall principles should be laid
down for control on abstraction and impoundment in
order to ensure the environmental sustainability of the
affected water systems.

(42) Common environmental quality standards and emission
limit values for certain groups or families of pollutants
should be laid down as minimum requirements in
Community legislation. Provisions for the adoption of
such standards at Community level should be ensured.

(43) Pollution through the discharge, emission or loss of
priority hazardous substances must cease or be phased
out. The European Parliament and the Council should,
on a proposal from the Commission, agree on the
substances to be considered for action as a priority and
on specific measures to be taken against pollution of
water by those substances, taking into account all
significant sources and identifying the cost-effective and
proportionate level and combination of controls.

(44) In identifying priority hazardous substances, account
should be taken of the precautionary principle, relying
in particular on the determination of any potentially
adverse effects of the product and on a scientific
assessment of the risk.

(1) OJ L 186, 5.8.1995, p. 42.
(2) OJ L 229, 30.8.1980, p. 11. Directive as last amended by Directive

98/83/EC (OJ L 330, 5.12.1998, p. 32).
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(45) Member States should adopt measures to eliminate
pollution of surface water by the priority substances and
progressively to reduce pollution by other substances
which would otherwise prevent Member States from
achieving the objectives for the bodies of surface water.

(46) To ensure the participation of the general public
including users of water in the establishment and
updating of river basin management plans, it is
necessary to provide proper information of planned
measures and to report on progress with their
implementation with a view to the involvement of the
general public before final decisions on the necessary
measures are adopted.

(47) This Directive should provide mechanisms to address
obstacles to progress in improving water status when
these fall outside the scope of Community water
legislation, with a view to developing appropriate
Community strategies for overcoming them.

(48) The Commission should present annually an updated
plan for any initiatives which it intends to propose for
the water sector.

(49) Technical specifications should be laid down to ensure a
coherent approach in the Community as part of this
Directive. Criteria for evaluation of water status are an
important step forward. Adaptation of certain technical
elements to technical development and the
standardisation of monitoring, sampling and analysis
methods should be adopted by committee procedure.
To promote a thorough understanding and consistent
application of the criteria for characterisation of the
river basin districts and evaluation of water status, the
Commission may adopt guidelines on the application of
these criteria.

(50) The measures necessary for the implementation of this
Directive should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down
the procedures for the exercise of implementing powers
conferred on the Commission (1).

(51) The implementation of this Directive is to achieve a
level of protection of waters at least equivalent to that
provided in certain earlier acts, which should therefore
be repealed once the relevant provisions of this
Directive have been fully implemented.

(52) The provisions of this Directive take over the
framework for control of pollution by dangerous
substances established under Directive 76/464/EEC (2).
That Directive should therefore be repealed once the
relevant provisions of this Directive have been fully
implemented.

(53) Full implementation and enforcement of existing
environmental legislation for the protection of waters
should be ensured. It is necessary to ensure the proper
application of the provisions implementing this
Directive throughout the Community by appropriate
penalties provided for in Member States' legislation.
Such penalties should be effective, proportionate and
dissuasive,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Purpose

The purpose of this Directive is to establish a framework for
the protection of inland surface waters, transitional waters,
coastal waters and groundwater which:

(a) prevents further deterioration and protects and enhances
the status of aquatic ecosystems and, with regard to their
water needs, terrestrial ecosystems and wetlands directly
depending on the aquatic ecosystems;

(b) promotes sustainable water use based on a long-term
protection of available water resources;

(c) aims at enhanced protection and improvement of the
aquatic environment, inter alia, through specific measures
for the progressive reduction of discharges, emissions and
losses of priority substances and the cessation or
phasing-out of discharges, emissions and losses of the
priority hazardous substances;

(d) ensures the progressive reduction of pollution of
groundwater and prevents its further pollution, and

(e) contributes to mitigating the effects of floods and droughts

(1) OJ C 184, 17.7.1999, p. 23.
(2) OJ L 129, 18.5.1976, p. 23. Directive as amended by Directive

91/692/EEC (OJ L 377, 31.12.1991, p. 48).
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and thereby contributes to:

� the provision of the sufficient supply of good quality
surface water and groundwater as needed for sustainable,
balanced and equitable water use,

� a significant reduction in pollution of groundwater,

� the protection of territorial and marine waters, and

� achieving the objectives of relevant international
agreements, including those which aim to prevent and
eliminate pollution of the marine environment, by
Community action under Article 16(3) to cease or phase
out discharges, emissions and losses of priority hazardous
substances, with the ultimate aim of achieving
concentrations in the marine environment near
background values for naturally occurring substances and
close to zero for man-made synthetic substances.

Article 2

Definitions

For the purposes of this Directive the following definitions
shall apply:

1. �Surface water� means inland waters, except groundwater;
transitional waters and coastal waters, except in respect of
chemical status for which it shall also include territorial
waters.

2. �Groundwater� means all water which is below the surface
of the ground in the saturation zone and in direct contact
with the ground or subsoil.

3. �Inland water� means all standing or flowing water on the
surface of the land, and all groundwater on the landward
side of the baseline from which the breadth of territorial
waters is measured.

4. �River� means a body of inland water flowing for the most
part on the surface of the land but which may flow
underground for part of its course.

5. �Lake� means a body of standing inland surface water.

6. �Transitional waters� are bodies of surface water in the
vicinity of river mouths which are partly saline in
character as a result of their proximity to coastal waters
but which are substantially influenced by freshwater
flows.

7. �Coastal water� means surface water on the landward side
of a line, every point of which is at a distance of one
nautical mile on the seaward side from the nearest point
of the baseline from which the breadth of territorial
waters is measured, extending where appropriate up to
the outer limit of transitional waters.

8. �Artificial water body� means a body of surface water
created by human activity.

9. �Heavily modified water body� means a body of surface
water which as a result of physical alterations by human
activity is substantially changed in character, as designated
by the Member State in accordance with the provisions of
Annex II.

10. �Body of surface water� means a discrete and significant
element of surface water such as a lake, a reservoir, a
stream, river or canal, part of a stream, river or canal, a
transitional water or a stretch of coastal water.

11. �Aquifer� means a subsurface layer or layers of rock or
other geological strata of sufficient porosity and
permeability to allow either a significant flow of
groundwater or the abstraction of significant quantities of
groundwater.

12. �Body of groundwater� means a distinct volume of
groundwater within an aquifer or aquifers.

13. �River basin� means the area of land from which all
surface run-off flows through a sequence of streams,
rivers and, possibly, lakes into the sea at a single river
mouth, estuary or delta.

14. �Sub-basin� means the area of land from which all surface
run-off flows through a series of streams, rivers and,
possibly, lakes to a particular point in a water course
(normally a lake or a river confluence).

15. �River basin district� means the area of land and sea, made
up of one or more neighbouring river basins together
with their associated groundwaters and coastal waters,
which is identified under Article 3(1) as the main unit for
management of river basins.

16. �Competent Authority� means an authority or authorities
identified under Article 3(2) or 3(3).

17. �Surface water status� is the general expression of the
status of a body of surface water, determined by the
poorer of its ecological status and its chemical status.
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18. �Good surface water status� means the status achieved by a
surface water body when both its ecological status and its
chemical status are at least �good�.

19. �Groundwater status� is the general expression of the
status of a body of groundwater, determined by the
poorer of its quantitative status and its chemical status.

20. �Good groundwater status� means the status achieved by a
groundwater body when both its quantitative status and
its chemical status are at least �good�.

21. �Ecological status� is an expression of the quality of the
structure and functioning of aquatic ecosystems associated
with surface waters, classified in accordance with Annex V.

22. �Good ecological status� is the status of a body of surface
water, so classified in accordance with Annex V.

23. �Good ecological potential� is the status of a heavily
modified or an artificial body of water, so classified in
accordance with the relevant provisions of Annex V.

24. �Good surface water chemical status� means the chemical
status required to meet the environmental objectives for
surface waters established in Article 4(1)(a), that is the
chemical status achieved by a body of surface water in
which concentrations of pollutants do not exceed the
environmental quality standards established in Annex IX
and under Article 16(7), and under other relevant
Community legislation setting environmental quality
standards at Community level.

25. �Good groundwater chemical status� is the chemical status
of a body of groundwater, which meets all the conditions
set out in table 2.3.2 of Annex V.

26. �Quantitative status� is an expression of the degree to
which a body of groundwater is affected by direct and
indirect abstractions.

27. �Available groundwater resource� means the long-term
annual average rate of overall recharge of the body of
groundwater less the long-term annual rate of flow
required to achieve the ecological quality objectives for
associated surface waters specified under Article 4, to
avoid any significant diminution in the ecological status
of such waters and to avoid any significant damage to
associated terrestrial ecosystems.

28. �Good quantitative status� is the status defined in table
2.1.2 of Annex V.

29. �Hazardous substances� means substances or groups of
substances that are toxic, persistent and liable to
bio-accumulate, and other substances or groups of
substances which give rise to an equivalent level of
concern.

30. �Priority substances� means substances identified in
accordance with Article 16(2) and listed in Annex X.
Among these substances there are �priority hazardous
substances� which means substances identified in
accordance with Article 16(3) and (6) for which measures
have to be taken in accordance with Article 16(1) and (8).

31. �Pollutant� means any substance liable to cause pollution,
in particular those listed in Annex VIII.

32. �Direct discharge to groundwater� means discharge of
pollutants into groundwater without percolation
throughout the soil or subsoil.

33. �Pollution� means the direct or indirect introduction, as a
result of human activity, of substances or heat into the
air, water or land which may be harmful to human health
or the quality of aquatic ecosystems or terrestrial
ecosystems directly depending on aquatic ecosystems,
which result in damage to material property, or which
impair or interfere with amenities and other legitimate
uses of the environment.

34. �Environmental objectives� means the objectives set out in
Article 4.

35. �Environmental quality standard� means the concentration
of a particular pollutant or group of pollutants in water,
sediment or biota which should not be exceeded in order
to protect human health and the environment.

36. �Combined approach� means the control of discharges and
emissions into surface waters according to the approach
set out in Article 10.

37. �Water intended for human consumption� has the same
meaning as under Directive 80/778/EEC, as amended by
Directive 98/83/EC.

38. �Water services� means all services which provide, for
households, public institutions or any economic activity:

(a) abstraction, impoundment, storage, treatment and
distribution of surface water or groundwater,

22.12.2000 L 327/7Official Journal of the European CommunitiesEN



(b) waste-water collection and treatment facilities which
subsequently discharge into surface water.

39. �Water use� means water services together with any other
activity identified under Article 5 and Annex II having a
significant impact on the status of water.

This concept applies for the purposes of Article 1 and of
the economic analysis carried out according to Article 5
and Annex III, point (b).

40. �Emission limit values� means the mass, expressed in terms
of certain specific parameters, concentration and/or level
of an emission, which may not be exceeded during any
one or more periods of time. Emission limit values may
also be laid down for certain groups, families or
categories of substances, in particular for those identified
under Article 16.

The emission limit values for substances shall normally
apply at the point where the emissions leave the
installation, dilution being disregarded when determining
them. With regard to indirect releases into water, the
effect of a waste-water treatment plant may be taken into
account when determining the emission limit values of
the installations involved, provided that an equivalent
level is guaranteed for protection of the environment as a
whole and provided that this does not lead to higher
levels of pollution in the environment.

41. �Emission controls� are controls requiring a specific
emission limitation, for instance an emission limit value,
or otherwise specifying limits or conditions on the effects,
nature or other characteristics of an emission or operating
conditions which affect emissions. Use of the term
�emission control� in this Directive in respect of the
provisions of any other Directive shall not be held as
reinterpreting those provisions in any respect.

Article 3

Coordination of administrative arrangements within
river basin districts

1. Member States shall identify the individual river basins
lying within their national territory and, for the purposes of
this Directive, shall assign them to individual river basin
districts. Small river basins may be combined with larger river
basins or joined with neighbouring small basins to form
individual river basin districts where appropriate. Where
groundwaters do not fully follow a particular river basin, they
shall be identified and assigned to the nearest or most
appropriate river basin district. Coastal waters shall be
identified and assigned to the nearest or most appropriate river
basin district or districts.

2. Member States shall ensure the appropriate
administrative arrangements, including the identification of the
appropriate competent authority, for the application of the
rules of this Directive within each river basin district lying
within their territory.

3. Member States shall ensure that a river basin covering
the territory of more than one Member State is assigned to an
international river basin district. At the request of the Member
States involved, the Commission shall act to facilitate the
assigning to such international river basin districts.

Each Member State shall ensure the appropriate administrative
arrangements, including the identification of the appropriate
competent authority, for the application of the rules of this
Directive within the portion of any international river basin
district lying within its territory.

4. Member States shall ensure that the requirements of this
Directive for the achievement of the environmental objectives
established under Article 4, and in particular all programmes
of measures are coordinated for the whole of the river basin
district. For international river basin districts the Member
States concerned shall together ensure this coordination and
may, for this purpose, use existing structures stemming from
international agreements. At the request of the Member States
involved, the Commission shall act to facilitate the
establishment of the programmes of measures.

5. Where a river basin district extends beyond the territory
of the Community, the Member State or Member States
concerned shall endeavour to establish appropriate
coordination with the relevant non-Member States, with the
aim of achieving the objectives of this Directive throughout
the river basin district. Member States shall ensure the
application of the rules of this Directive within their territory.

6. Member States may identify an existing national or
international body as competent authority for the purposes of
this Directive.

7. Member States shall identify the competent authority by
the date mentioned in Article 24.

8. Member States shall provide the Commission with a list
of their competent authorities and of the competent authorities
of all the international bodies in which they participate at the
latest six months after the date mentioned in Article 24. For
each competent authority the information set out in Annex I
shall be provided.

9. Member States shall inform the Commission of any
changes to the information provided according to paragraph 8
within three months of the change coming into effect.
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Article 4

Environmental objectives

1. In making operational the programmes of measures
specified in the river basin management plans:

(a) f o r s u r f a c e w a t e r s

(i) Member States shall implement the necessary measures
to prevent deterioration of the status of all bodies of
surface water, subject to the application of paragraphs
6 and 7 and without prejudice to paragraph 8;

(ii) Member States shall protect, enhance and restore all
bodies of surface water, subject to the application of
subparagraph (iii) for artificial and heavily modified
bodies of water, with the aim of achieving good surface
water status at the latest 15 years after the date of entry
into force of this Directive, in accordance with the
provisions laid down in Annex V, subject to the
application of extensions determined in accordance
with paragraph 4 and to the application of paragraphs
5, 6 and 7 without prejudice to paragraph 8;

(iii) Member States shall protect and enhance all artificial
and heavily modified bodies of water, with the aim of
achieving good ecological potential and good surface
water chemical status at the latest 15 years from the
date of entry into force of this Directive, in accordance
with the provisions laid down in Annex V, subject to
the application of extensions determined in accordance
with paragraph 4 and to the application of paragraphs
5, 6 and 7 without prejudice to paragraph 8;

(iv) Member States shall implement the necessary measures
in accordance with Article 16(1) and (8), with the aim
of progressively reducing pollution from priority
substances and ceasing or phasing out emissions,
discharges and losses of priority hazardous substances

without prejudice to the relevant international agreements
referred to in Article 1 for the parties concerned;

(b) f o r g r o u n d w a t e r

(i) Member States shall implement the measures necessary
to prevent or limit the input of pollutants into
groundwater and to prevent the deterioration of the
status of all bodies of groundwater, subject to the
application of paragraphs 6 and 7 and without
prejudice to paragraph 8 of this Article and subject to
the application of Article 11(3)(j);

(ii) Member States shall protect, enhance and restore all
bodies of groundwater, ensure a balance between
abstraction and recharge of groundwater, with the aim
of achieving good groundwater status at the latest 15
years after the date of entry into force of this Directive,
in accordance with the provisions laid down in Annex
V, subject to the application of extensions determined
in accordance with paragraph 4 and to the application
of paragraphs 5, 6 and 7 without prejudice to
paragraph 8 of this Article and subject to the
application of Article 11(3)(j);

(iii) Member States shall implement the measures necessary
to reverse any significant and sustained upward trend
in the concentration of any pollutant resulting from
the impact of human activity in order progressively to
reduce pollution of groundwater.

Measures to achieve trend reversal shall be
implemented in accordance with paragraphs 2, 4 and
5 of Article 17, taking into account the applicable
standards set out in relevant Community legislation,
subject to the application of paragraphs 6 and 7 and
without prejudice to paragraph 8;

(c) f o r p r o t e c t e d a r e a s

Member States shall achieve compliance with any
standards and objectives at the latest 15 years after the
date of entry into force of this Directive, unless otherwise
specified in the Community legislation under which the
individual protected areas have been established.

2. Where more than one of the objectives under paragraph
1 relates to a given body of water, the most stringent shall
apply.

3. Member States may designate a body of surface water as
artificial or heavily modified, when:

(a) the changes to the hydromorphological characteristics of
that body which would be necessary for achieving good
ecological status would have significant adverse effects on:

(i) the wider environment;

(ii) navigation, including port facilities, or recreation;

(iii) activities for the purposes of which water is stored,
such as drinking-water supply, power generation or
irrigation;

(iv) water regulation, flood protection, land drainage, or

(v) other equally important sustainable human
development activities;
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(b) the beneficial objectives served by the artificial or modified
characteristics of the water body cannot, for reasons of
technical feasibility or disproportionate costs, reasonably
be achieved by other means, which are a significantly
better environmental option.

Such designation and the reasons for it shall be specifically
mentioned in the river basin management plans required
under Article 13 and reviewed every six years.

4. The deadlines established under paragraph 1 may be
extended for the purposes of phased achievement of the
objectives for bodies of water, provided that no further
deterioration occurs in the status of the affected body of water
when all of the following conditions are met:

(a) Member States determine that all necessary improvements
in the status of bodies of water cannot reasonably be
achieved within the timescales set out in that paragraph
for at least one of the following reasons:

(i) the scale of improvements required can only be
achieved in phases exceeding the timescale, for reasons
of technical feasibility;

(ii) completing the improvements within the timescale
would be disproportionately expensive;

(iii) natural conditions do not allow timely improvement in
the status of the body of water.

(b) Extension of the deadline, and the reasons for it, are
specifically set out and explained in the river basin
management plan required under Article 13.

(c) Extensions shall be limited to a maximum of two further
updates of the river basin management plan except in
cases where the natural conditions are such that the
objectives cannot be achieved within this period.

(d) A summary of the measures required under Article 11
which are envisaged as necessary to bring the bodies of
water progressively to the required status by the extended
deadline, the reasons for any significant delay in making
these measures operational, and the expected timetable for
their implementation are set out in the river basin
management plan. A review of the implementation of

these measures and a summary of any additional measures
shall be included in updates of the river basin management
plan.

5. Member States may aim to achieve less stringent
environmental objectives than those required under paragraph
1 for specific bodies of water when they are so affected by
human activity, as determined in accordance with Article 5(1),
or their natural condition is such that the achievement of these
objectives would be infeasible or disproportionately expensive,
and all the following conditions are met:

(a) the environmental and socioeconomic needs served by
such human activity cannot be achieved by other means,
which are a significantly better environmental option not
entailing disproportionate costs;

(b) Member States ensure,

� for surface water, the highest ecological and chemical
status possible is achieved, given impacts that could
not reasonably have been avoided due to the nature of
the human activity or pollution,

� for groundwater, the least possible changes to good
groundwater status, given impacts that could not
reasonably have been avoided due to the nature of the
human activity or pollution;

(c) no further deterioration occurs in the status of the affected
body of water;

(d) the establishment of less stringent environmental
objectives, and the reasons for it, are specifically
mentioned in the river basin management plan required
under Article 13 and those objectives are reviewed every
six years.

6. Temporary deterioration in the status of bodies of water
shall not be in breach of the requirements of this Directive if
this is the result of circumstances of natural cause or force
majeure which are exceptional or could not reasonably have
been foreseen, in particular extreme floods and prolonged
droughts, or the result of circumstances due to accidents
which could not reasonably have been foreseen, when all of
the following conditions have been met:

(a) all practicable steps are taken to prevent further
deterioration in status and in order not to compromise the
achievement of the objectives of this Directive in other
bodies of water not affected by those circumstances;
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(b) the conditions under which circumstances that are
exceptional or that could not reasonably have been
foreseen may be declared, including the adoption of the
appropriate indicators, are stated in the river basin
management plan;

(c) the measures to be taken under such exceptional
circumstances are included in the programme of measures
and will not compromise the recovery of the quality of the
body of water once the circumstances are over;

(d) the effects of the circumstances that are exceptional or that
could not reasonably have been foreseen are reviewed
annually and, subject to the reasons set out in paragraph
4(a), all practicable measures are taken with the aim of
restoring the body of water to its status prior to the effects
of those circumstances as soon as reasonably practicable,
and

(e) a summary of the effects of the circumstances and of such
measures taken or to be taken in accordance with
paragraphs (a) and (d) are included in the next update of
the river basin management plan.

7. Member States will not be in breach of this Directive
when:

� failure to achieve good groundwater status, good ecological
status or, where relevant, good ecological potential or to
prevent deterioration in the status of a body of surface
water or groundwater is the result of new modifications to
the physical characteristics of a surface water body or
alterations to the level of bodies of groundwater, or

� failure to prevent deterioration from high status to good
status of a body of surface water is the result of new
sustainable human development activities

and all the following conditions are met:

(a) all practicable steps are taken to mitigate the adverse
impact on the status of the body of water;

(b) the reasons for those modifications or alterations are
specifically set out and explained in the river basin
management plan required under Article 13 and the
objectives are reviewed every six years;

(c) the reasons for those modifications or alterations are of
overriding public interest and/or the benefits to the
environment and to society of achieving the objectives set
out in paragraph 1 are outweighed by the benefits of the
new modifications or alterations to human health, to the
maintenance of human safety or to sustainable
development, and

(d) the beneficial objectives served by those modifications or
alterations of the water body cannot for reasons of
technical feasibility or disproportionate cost be achieved by
other means, which are a significantly better environmental
option.

8. When applying paragraphs 3, 4, 5, 6 and 7, a Member
State shall ensure that the application does not permanently
exclude or compromise the achievement of the objectives of
this Directive in other bodies of water within the same river
basin district and is consistent with the implementation of
other Community environmental legislation.

9. Steps must be taken to ensure that the application of the
new provisions, including the application of paragraphs 3, 4,
5, 6 and 7, guarantees at least the same level of protection as
the existing Community legislation.

Article 5

Characteristics of the river basin district, review of the
environmental impact of human activity and economic

analysis of water use

1. Each Member State shall ensure that for each river basin
district or for the portion of an international river basin
district falling within its territory:

� an analysis of its characteristics,

� a review of the impact of human activity on the status of
surface waters and on groundwater, and

� an economic analysis of water use

is undertaken according to the technical specifications set out
in Annexes II and III and that it is completed at the latest four
years after the date of entry into force of this Directive.

2. The analyses and reviews mentioned under paragraph 1
shall be reviewed, and if necessary updated at the latest 13
years after the date of entry into force of this Directive and
every six years thereafter.
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Article 6

Register of protected areas

1. Member States shall ensure the establishment of a
register or registers of all areas lying within each river basin
district which have been designated as requiring special
protection under specific Community legislation for the
protection of their surface water and groundwater or for the
conservation of habitats and species directly depending on
water. They shall ensure that the register is completed at the
latest four years after the date of entry into force of this
Directive.

2. The register or registers shall include all bodies of water
identified under Article 7(1) and all protected areas covered by
Annex IV.

3. For each river basin district, the register or registers of
protected areas shall be kept under review and up to date.

Article 7

Waters used for the abstraction of drinking water

1. Member States shall identify, within each river basin
district:

� all bodies of water used for the abstraction of water
intended for human consumption providing more than
10 m3 a day as an average or serving more than 50
persons, and

� those bodies of water intended for such future use.

Member States shall monitor, in accordance with Annex V,
those bodies of water which according to Annex V, provide
more than 100 m3 a day as an average.

2. For each body of water identified under paragraph 1, in
addition to meeting the objectives of Article 4 in accordance
with the requirements of this Directive, for surface water
bodies including the quality standards established at
Community level under Article 16, Member States shall ensure
that under the water treatment regime applied, and in
accordance with Community legislation, the resulting water
will meet the requirements of Directive 80/778/EEC as
amended by Directive 98/83/EC.

3. Member States shall ensure the necessary protection for
the bodies of water identified with the aim of avoiding
deterioration in their quality in order to reduce the level of

purification treatment required in the production of drinking
water. Member States may establish safeguard zones for those
bodies of water.

Article 8

Monitoring of surface water status, groundwater status
and protected areas

1. Member States shall ensure the establishment of
programmes for the monitoring of water status in order to
establish a coherent and comprehensive overview of water
status within each river basin district:

� for surface waters such programmes shall cover:

(i) the volume and level or rate of flow to the extent
relevant for ecological and chemical status and
ecological potential, and

(ii) the ecological and chemical status and ecological
potential;

� for groundwaters such programmes shall cover monitoring
of the chemical and quantitative status,

� for protected areas the above programmes shall be
supplemented by those specifications contained in
Community legislation under which the individual
protected areas have been established.

2. These programmes shall be operational at the latest six
years after the date of entry into force of this Directive unless
otherwise specified in the legislation concerned. Such
monitoring shall be in accordance with the requirements of
Annex V.

3. Technical specifications and standardised methods for
analysis and monitoring of water status shall be laid down in
accordance with the procedure laid down in Article 21.

Article 9

Recovery of costs for water services

1. Member States shall take account of the principle of
recovery of the costs of water services, including
environmental and resource costs, having regard to the
economic analysis conducted according to Annex III, and in
accordance in particular with the polluter pays principle.

L 327/12 22.12.2000Official Journal of the European CommunitiesEN



Member States shall ensure by 2010

� that water-pricing policies provide adequate incentives for
users to use water resources efficiently, and thereby
contribute to the environmental objectives of this
Directive,

� an adequate contribution of the different water uses,
disaggregated into at least industry, households and
agriculture, to the recovery of the costs of water services,
based on the economic analysis conducted according to
Annex III and taking account of the polluter pays
principle.

Member States may in so doing have regard to the social,
environmental and economic effects of the recovery as well as
the geographic and climatic conditions of the region or
regions affected.

2. Member States shall report in the river basin
management plans on the planned steps towards implementing
paragraph 1 which will contribute to achieving the
environmental objectives of this Directive and on the
contribution made by the various water uses to the recovery of
the costs of water services.

3. Nothing in this Article shall prevent the funding of
particular preventive or remedial measures in order to achieve
the objectives of this Directive.

4. Member States shall not be in breach of this Directive if
they decide in accordance with established practices not to
apply the provisions of paragraph 1, second sentence, and for
that purpose the relevant provisions of paragraph 2, for a
given water-use activity, where this does not compromise the
purposes and the achievement of the objectives of this
Directive. Member States shall report the reasons for not fully
applying paragraph 1, second sentence, in the river basin
management plans.

Article 10

The combined approach for point and diffuse sources

1. Member States shall ensure that all discharges referred to
in paragraph 2 into surface waters are controlled according to
the combined approach set out in this Article.

2. Member States shall ensure the establishment and/or
implementation of:

(a) the emission controls based on best available techniques,
or

(b) the relevant emission limit values, or

(c) in the case of diffuse impacts the controls including, as
appropriate, best environmental practices

set out in:

� Council Directive 96/61/EC of 24 September 1996
concerning integrated pollution prevention and control (1),

� Council Directive 91/271/EEC of 21 May 1991 concerning
urban waste-water treatment (2),

� Council Directive 91/676/EEC of 12 December 1991
concerning the protection of waters against pollution
caused by nitrates from agricultural sources (3),

� the Directives adopted pursuant to Article 16 of this
Directive,

� the Directives listed in Annex IX,

� any other relevant Community legislation

at the latest 12 years after the date of entry into force of this
Directive, unless otherwise specified in the legislation
concerned.

3. Where a quality objective or quality standard, whether
established pursuant to this Directive, in the Directives listed in
Annex IX, or pursuant to any other Community legislation,
requires stricter conditions than those which would result from
the application of paragraph 2, more stringent emission
controls shall be set accordingly.

Article 11

Programme of measures

1. Each Member State shall ensure the establishment for
each river basin district, or for the part of an international
river basin district within its territory, of a programme of
measures, taking account of the results of the analyses required
under Article 5, in order to achieve the objectives established
under Article 4. Such programmes of measures may make

(1) OJ L 257, 10.10.1996, p. 26.
(2) OJ L 135, 30.5.1991, p. 40. Directive as amended by Commission

Directive 98/15/EC (OJ L 67, 7.3.1998, p. 29).
(3) OJ L 375, 31.12.1991, p. 1.
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reference to measures following from legislation adopted at
national level and covering the whole of the territory of a
Member State. Where appropriate, a Member State may adopt
measures applicable to all river basin districts and/or the
portions of international river basin districts falling within its
territory.

2. Each programme of measures shall include the �basic�
measures specified in paragraph 3 and, where necessary,
�supplementary� measures.

3. �Basic measures� are the minimum requirements to be
complied with and shall consist of:

(a) those measures required to implement Community
legislation for the protection of water, including measures
required under the legislation specified in Article 10 and in
part A of Annex VI;

(b) measures deemed appropriate for the purposes of Article
9;

(c) measures to promote an efficient and sustainable water use
in order to avoid compromising the achievement of the
objectives specified in Article 4;

(d) measures to meet the requirements of Article 7, including
measures to safeguard water quality in order to reduce the
level of purification treatment required for the production
of drinking water;

(e) controls over the abstraction of fresh surface water and
groundwater, and impoundment of fresh surface water,
including a register or registers of water abstractions and a
requirement of prior authorisation for abstraction and
impoundment. These controls shall be periodically
reviewed and, where necessary, updated. Member States
can exempt from these controls, abstractions or
impoundments which have no significant impact on water
status;

(f) controls, including a requirement for prior authorisation of
artificial recharge or augmentation of groundwater bodies.
The water used may be derived from any surface water or
groundwater, provided that the use of the source does not
compromise the achievement of the environmental
objectives established for the source or the recharged or
augmented body of groundwater. These controls shall be
periodically reviewed and, where necessary, updated;

(g) for point source discharges liable to cause pollution, a
requirement for prior regulation, such as a prohibition on
the entry of pollutants into water, or for prior
authorisation, or registration based on general binding
rules, laying down emission controls for the pollutants

concerned, including controls in accordance with Articles
10 and 16. These controls shall be periodically reviewed
and, where necessary, updated;

(h) for diffuse sources liable to cause pollution, measures to
prevent or control the input of pollutants. Controls may
take the form of a requirement for prior regulation, such
as a prohibition on the entry of pollutants into water,
prior authorisation or registration based on general
binding rules where such a requirement is not otherwise
provided for under Community legislation. These controls
shall be periodically reviewed and, where necessary,
updated;

(i) for any other significant adverse impacts on the status of
water identified under Article 5 and Annex II, in particular
measures to ensure that the hydromorphological
conditions of the bodies of water are consistent with the
achievement of the required ecological status or good
ecological potential for bodies of water designated as
artificial or heavily modified. Controls for this purpose
may take the form of a requirement for prior authorisation
or registration based on general binding rules where such a
requirement is not otherwise provided for under
Community legislation. Such controls shall be periodically
reviewed and, where necessary, updated;

(j) a prohibition of direct discharges of pollutants into
groundwater subject to the following provisions:

Member States may authorise reinjection into the same
aquifer of water used for geothermal purposes.

They may also authorise, specifying the conditions for:

� injection of water containing substances resulting from
the operations for exploration and extraction of
hydrocarbons or mining activities, and injection of
water for technical reasons, into geological formations
from which hydrocarbons or other substances have
been extracted or into geological formations which for
natural reasons are permanently unsuitable for other
purposes. Such injections shall not contain substances
other than those resulting from the above operations,

� reinjection of pumped groundwater from mines and
quarries or associated with the construction or
maintenance of civil engineering works,
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� injection of natural gas or liquefied petroleum gas
(LPG) for storage purposes into geological formations
which for natural reasons are permanently unsuitable
for other purposes,

� injection of natural gas or liquefied petroleum gas
(LPG) for storage purposes into other geological
formations where there is an overriding need for
security of gas supply, and where the injection is such
as to prevent any present or future danger of
deterioration in the quality of any receiving
groundwater,

� construction, civil engineering and building works and
similar activities on, or in the ground which come into
contact with groundwater. For these purposes, Member
States may determine that such activities are to be
treated as having been authorised provided that they
are conducted in accordance with general binding rules
developed by the Member State in respect of such
activities,

� discharges of small quantities of substances for
scientific purposes for characterisation, protection or
remediation of water bodies limited to the amount
strictly necessary for the purposes concerned

provided such discharges do not compromise the
achievement of the environmental objectives established
for that body of groundwater;

(k) in accordance with action taken pursuant to Article 16,
measures to eliminate pollution of surface waters by those
substances specified in the list of priority substances agreed
pursuant to Article 16(2) and to progressively reduce
pollution by other substances which would otherwise
prevent Member States from achieving the objectives for
the bodies of surface waters as set out in Article 4;

(l) any measures required to prevent significant losses of
pollutants from technical installations, and to prevent
and/or to reduce the impact of accidental pollution
incidents for example as a result of floods, including
through systems to detect or give warning of such events
including, in the case of accidents which could not
reasonably have been foreseen, all appropriate measures to
reduce the risk to aquatic ecosystems.

4. �Supplementary� measures are those measures designed
and implemented in addition to the basic measures, with the
aim of achieving the objectives established pursuant to Article
4. Part B of Annex VI contains a non-exclusive list of such
measures.

Member States may also adopt further supplementary measures
in order to provide for additional protection or improvement
of the waters covered by this Directive, including in
implementation of the relevant international agreements
referred to in Article 1.

5. Where monitoring or other data indicate that the
objectives set under Article 4 for the body of water are
unlikely to be achieved, the Member State shall ensure that:

� the causes of the possible failure are investigated,

� relevant permits and authorisations are examined and
reviewed as appropriate,

� the monitoring programmes are reviewed and adjusted as
appropriate, and

� additional measures as may be necessary in order to
achieve those objectives are established, including, as
appropriate, the establishment of stricter environmental
quality standards following the procedures laid down in
Annex V.

Where those causes are the result of circumstances of natural
cause or force majeure which are exceptional and could not
reasonably have been foreseen, in particular extreme floods
and prolonged droughts, the Member State may determine that
additional measures are not practicable, subject to Article 4(6).

6. In implementing measures pursuant to paragraph 3,
Member States shall take all appropriate steps not to increase
pollution of marine waters. Without prejudice to existing
legislation, the application of measures taken pursuant to
paragraph 3 may on no account lead, either directly or
indirectly to increased pollution of surface waters. This
requirement shall not apply where it would result in increased
pollution of the environment as a whole.

7. The programmes of measures shall be established at the
latest nine years after the date of entry into force of this
Directive and all the measures shall be made operational at the
latest 12 years after that date.

8. The programmes of measures shall be reviewed, and if
necessary updated at the latest 15 years after the date of entry
into force of this Directive and every six years thereafter. Any
new or revised measures established under an updated
programme shall be made operational within three years of
their establishment.

22.12.2000 L 327/15Official Journal of the European CommunitiesEN



Article 12

Issues which can not be dealt with at Member State level

1. Where a Member State identifies an issue which has an
impact on the management of its water but cannot be resolved
by that Member State, it may report the issue to the
Commission and any other Member State concerned and may
make recommendations for the resolution of it.

2. The Commission shall respond to any report or
recommendations from Member States within a period of six
months.

Article 13

River basin management plans

1. Member States shall ensure that a river basin
management plan is produced for each river basin district
lying entirely within their territory.

2. In the case of an international river basin district falling
entirely within the Community, Member States shall ensure
coordination with the aim of producing a single international
river basin management plan. Where such an international
river basin management plan is not produced, Member States
shall produce river basin management plans covering at least
those parts of the international river basin district falling
within their territory to achieve the objectives of this Directive.

3. In the case of an international river basin district
extending beyond the boundaries of the Community, Member
States shall endeavour to produce a single river basin
management plan, and, where this is not possible, the plan
shall at least cover the portion of the international river basin
district lying within the territory of the Member State
concerned.

4. The river basin management plan shall include the
information detailed in Annex VII.

5. River basin management plans may be supplemented by
the production of more detailed programmes and management
plans for sub-basin, sector, issue, or water type, to deal with
particular aspects of water management. Implementation of
these measures shall not exempt Member States from any of
their obligations under the rest of this Directive.

6. River basin management plans shall be published at the
latest nine years after the date of entry into force of this
Directive.

7. River basin management plans shall be reviewed and
updated at the latest 15 years after the date of entry into force
of this Directive and every six years thereafter.

Article 14

Public information and consultation

1. Member States shall encourage the active involvement of
all interested parties in the implementation of this Directive, in
particular in the production, review and updating of the river
basin management plans. Member States shall ensure that, for
each river basin district, they publish and make available for
comments to the public, including users:

(a) a timetable and work programme for the production of the
plan, including a statement of the consultation measures to
be taken, at least three years before the beginning of the
period to which the plan refers;

(b) an interim overview of the significant water management
issues identified in the river basin, at least two years before
the beginning of the period to which the plan refers;

(c) draft copies of the river basin management plan, at least
one year before the beginning of the period to which the
plan refers.

On request, access shall be given to background documents
and information used for the development of the draft river
basin management plan.

2. Member States shall allow at least six months to
comment in writing on those documents in order to allow
active involvement and consultation.

3. Paragraphs 1 and 2 shall apply equally to updated river
basin management plans.
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Article 15

Reporting

1. Member States shall send copies of the river basin
management plans and all subsequent updates to the
Commission and to any other Member State concerned within
three months of their publication:

(a) for river basin districts falling entirely within the territory
of a Member State, all river management plans covering
that national territory and published pursuant to Article
13;

(b) for international river basin districts, at least the part of the
river basin management plans covering the territory of the
Member State.

2. Member States shall submit summary reports of:

� the analyses required under Article 5, and

� the monitoring programmes designed under Article 8

undertaken for the purposes of the first river basin
management plan within three months of their completion.

3. Member States shall, within three years of the publication
of each river basin management plan or update under Article
13, submit an interim report describing progress in the
implementation of the planned programme of measures.

Article 16

Strategies against pollution of water

1. The European Parliament and the Council shall adopt
specific measures against pollution of water by individual
pollutants or groups of pollutants presenting a significant risk
to or via the aquatic environment, including such risks to
waters used for the abstraction of drinking water. For those
pollutants measures shall be aimed at the progressive reduction
and, for priority hazardous substances, as defined in Article
2(30), at the cessation or phasing-out of discharges, emissions
and losses. Such measures shall be adopted acting on the
proposals presented by the Commission in accordance with
the procedures laid down in the Treaty.

2. The Commission shall submit a proposal setting out a list
of priority substances selected amongst those which present a
significant risk to or via the aquatic environment. Substances
shall be prioritised for action on the basis of risk to or via the
aquatic environment, identified by:

(a) risk assessment carried out under Council Regulation (EEC)
No 793/93 (1), Council Directive 91/414/EEC (2), and
Directive 98/8/EC of the European Parliament and of the
Council (3), or

(b) targeted risk-based assessment (following the methodology
of Regulation (EEC) No 793/93) focusing solely on aquatic
ecotoxicity and on human toxicity via the aquatic
environment.

When necessary in order to meet the timetable laid down in
paragraph 4, substances shall be prioritised for action on the
basis of risk to, or via the aquatic environment, identified by a
simplified risk-based assessment procedure based on scientific
principles taking particular account of:

� evidence regarding the intrinsic hazard of the substance
concerned, and in particular its aquatic ecotoxicity and
human toxicity via aquatic exposure routes, and

� evidence from monitoring of widespread environmental
contamination, and

� other proven factors which may indicate the possibility of
widespread environmental contamination, such as
production or use volume of the substance concerned, and
use patterns.

3. The Commission's proposal shall also identify the priority
hazardous substances. In doing so, the Commission shall take
into account the selection of substances of concern undertaken
in the relevant Community legislation regarding hazardous
substances or relevant international agreements.

4. The Commission shall review the adopted list of priority
substances at the latest four years after the date of entry into
force of this Directive and at least every four years thereafter,
and come forward with proposals as appropriate.

(1) OJ L 84, 5.4.1993, p. 1.
(2) OJ L 230, 19.8.1991, p. 1. Directive as last amended by Directive

98/47/EC (OJ L 191, 7.7.1998, p. 50).
(3) OJ L 123, 24.4.1998, p. 1.
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5. In preparing its proposal, the Commission shall take
account of recommendations from the Scientific Committee on
Toxicity, Ecotoxicity and the Environment, Member States, the
European Parliament, the European Environment Agency,
Community research programmes, international organisations
to which the Community is a party, European business
organisations including those representing small and
medium-sized enterprises, European environmental
organisations, and of other relevant information which comes
to its attention.

6. For the priority substances, the Commission shall submit
proposals of controls for:

� the progressive reduction of discharges, emissions and
losses of the substances concerned, and, in particular

� the cessation or phasing-out of discharges, emissions and
losses of the substances as identified in accordance with
paragraph 3, including an appropriate timetable for doing
so. The timetable shall not exceed 20 years after the
adoption of these proposals by the European Parliament
and the Council in accordance with the provisions of this
Article.

In doing so it shall identify the appropriate cost-effective and
proportionate level and combination of product and process
controls for both point and diffuse sources and take account of
Community-wide uniform emission limit values for process
controls. Where appropriate, action at Community level for
process controls may be established on a sector-by-sector basis.
Where product controls include a review of the relevant
authorisations issued under Directive 91/414/EEC and
Directive 98/8/EC, such reviews shall be carried out in
accordance with the provisions of those Directives. Each
proposal for controls shall specify arrangements for their
review, updating and for assessment of their effectiveness.

7. The Commission shall submit proposals for quality
standards applicable to the concentrations of the priority
substances in surface water, sediments or biota.

8. The Commission shall submit proposals, in accordance
with paragraphs 6 and 7, and at least for emission controls for
point sources and environmental quality standards within two
years of the inclusion of the substance concerned on the list of
priority substances. For substances included in the first list of
priority substances, in the absence of agreement at Community
level six years after the date of entry into force of this
Directive, Member States shall establish environmental quality
standards for these substances for all surface waters affected by
discharges of those substances, and controls on the principal
sources of such discharges, based, inter alia, on consideration of
all technical reduction options. For substances subsequently
included in the list of priority substances, in the absence of
agreement at Community level, Member States shall take such
action five years after the date of inclusion in the list.

9. The Commission may prepare strategies against pollution
of water by any other pollutants or groups of pollutants,
including any pollution which occurs as a result of accidents.

10. In preparing its proposals under paragraphs 6 and 7,
the Commission shall also review all the Directives listed in
Annex IX. It shall propose, by the deadline in paragraph 8, a
revision of the controls in Annex IX for all those substances
which are included in the list of priority substances and shall
propose the appropriate measures including the possible repeal
of the controls under Annex IX for all other substances.

All the controls in Annex IX for which revisions are proposed
shall be repealed by the date of entry into force of those
revisions.

11. The list of priority substances of substances mentioned
in paragraphs 2 and 3 proposed by the Commission shall, on
its adoption by the European Parliament and the Council,
become Annex X to this Directive. Its revision mentioned in
paragraph 4 shall follow the same procedure.

Article 17

Strategies to prevent and control pollution of
groundwater

1. The European Parliament and the Council shall adopt
specific measures to prevent and control groundwater
pollution. Such measures shall be aimed at achieving the
objective of good groundwater chemical status in accordance
with Article 4(1)(b) and shall be adopted, acting on the
proposal presented within two years after the entry into force
of this Directive, by the Commission in accordance with the
procedures laid down in the Treaty.

2. In proposing measures the Commission shall have regard
to the analysis carried out according to Article 5 and Annex II.
Such measures shall be proposed earlier if data are available
and shall include:

(a) criteria for assessing good groundwater chemical status, in
accordance with Annex II.2.2 and Annex V 2.3.2 and
2.4.5;

(b) criteria for the identification of significant and sustained
upward trends and for the definition of starting points for
trend reversals to be used in accordance with Annex V
2.4.4.

3. Measures resulting from the application of paragraph 1
shall be included in the programmes of measures required
under Article 11.
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4. In the absence of criteria adopted under paragraph 2 at
Community level, Member States shall establish appropriate
criteria at the latest five years after the date of entry into force
of this Directive.

5. In the absence of criteria adopted under paragraph 4 at
national level, trend reversal shall take as its starting point a
maximum of 75 % of the level of the quality standards set out
in existing Community legislation applicable to groundwater.

Article 18

Commission report

1. The Commission shall publish a report on the
implementation of this Directive at the latest 12 years after the
date of entry into force of this Directive and every six years
thereafter, and shall submit it to the European Parliament and
to the Council.

2. The report shall include the following:

(a) a review of progress in the implementation of the
Directive;

(b) a review of the status of surface water and groundwater in
the Community undertaken in coordination with the
European Environment Agency;

(c) a survey of the river basin management plans submitted in
accordance with Article 15, including suggestions for the
improvement of future plans;

(d) a summary of the response to each of the reports or
recommendations to the Commission made by Member
States pursuant to Article 12;

(e) a summary of any proposals, control measures and
strategies developed under Article 16;

(f) a summary of the responses to comments made by the
European Parliament and the Council on previous
implementation reports.

3. The Commission shall also publish a report on progress
in implementation based on the summary reports that Member
States submit under Article 15(2), and submit it to the
European Parliament and the Member States, at the latest two
years after the dates referred to in Articles 5 and 8.

4. The Commission shall, within three years of the
publication of each report under paragraph 1, publish an
interim report describing progress in implementation on the
basis of the interim reports of the Member States as mentioned
in Article 15(3). This shall be submitted to the European
Parliament and to the Council.

5. The Commission shall convene when appropriate, in line
with the reporting cycle, a conference of interested parties on
Community water policy from each of the Member States, to
comment on the Commission's implementation reports and to
share experiences.

Participants should include representatives from the competent
authorities, the European Parliament, NGOs, the social and
economic partners, consumer bodies, academics and other
experts.

Article 19

Plans for future Community measures

1. Once a year, the Commission shall for information
purposes present to the Committee referred to in Article 21 an
indicative plan of measures having an impact on water
legislation which it intends to propose in the near future,
including any emerging from the proposals, control measures
and strategies developed under Article 16. The Commission
shall make the first such presentation at the latest two years
after the date of entry into force of this Directive.

2. The Commission will review this Directive at the latest
19 years after the date of its entry into force and will propose
any necessary amendments to it.

Article 20

Technical adaptations to the Directive

1. Annexes I, III and section 1.3.6 of Annex V may be
adapted to scientific and technical progress in accordance with
the procedures laid down in Article 21, taking account of the
periods for review and updating of the river basin
management plans as referred to in Article 13. Where
necessary, the Commission may adopt guidelines on the
implementation of Annexes II and V in accordance with the
procedures laid down in Article 21.

2. For the purpose of transmission and processing of data,
including statistical and cartographic data, technical formats
for the purpose of paragraph 1 may be adopted in accordance
with the procedures laid down in Article 21.
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Article 21

Regulatory committee

1. The Commission shall be assisted by a committee
(hereinafter referred to as �the Committee�).

2. Where reference is made to this Article, Articles 5 and 7
of Decision 1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999/468/EC
shall be set at three months.

3. The Committee shall adopt its rules of procedure.

Article 22

Repeals and transitional provisions

1. The following shall be repealed with effect from seven
years after the date of entry into force of this Directive:

� Directive 75/440/EEC of 16 June 1975 concerning the
quality required of surface water intended for the
abstraction of drinking water in the Member States (1),

� Council Decision 77/795/EEC of 12 December 1977
establishing a common procedure for the exchange of
information on the quality of surface freshwater in the
Community (2),

� Council Directive 79/869/EEC of 9 October 1979
concerning the methods of measurement and frequencies
of sampling and analysis of surface water intended for the
abstraction of drinking waters in the Member States (3).

2. The following shall be repealed with effect from 13 years
after the date of entry into force of this Directive:

� Council Directive 78/659/EEC of 18 July 1978 on the
quality of freshwaters needing protection or improvement
in order to support fish life (4),

� Council Directive 79/923/EEC of 30 October 1979 on the
quality required of shellfish waters (5),

� Council Directive 80/68/EEC of 17 December 1979 on the
protection of groundwater against pollution caused by
certain dangerous substances,

� Directive 76/464/EEC, with the exception of Article 6,
which shall be repealed with effect from the entry into
force of this Directive.

3. The following transitional provisions shall apply for
Directive 76/464/EEC:

(a) the list of priority substances adopted under Article 16 of
this Directive shall replace the list of substances prioritised
in the Commission communication to the Council of
22 June 1982;

(b) for the purposes of Article 7 of Directive 76/464/EEC,
Member States may apply the principles for the
identification of pollution problems and the substances
causing them, the establishment of quality standards, and
the adoption of measures, laid down in this Directive.

4. The environmental objectives in Article 4 and
environmental quality standards established in Annex IX and
pursuant to Article 16(7), and by Member States under Annex
V for substances not on the list of priority substances and
under Article 16(8) in respect of priority substances for which
Community standards have not been set, shall be regarded as
environmental quality standards for the purposes of point 7 of
Article 2 and Article 10 of Directive 96/61/EC.

5. Where a substance on the list of priority substances
adopted under Article 16 is not included in Annex VIII to this
Directive or in Annex III to Directive 96/61/EC, it shall be
added thereto.

6. For bodies of surface water, environmental objectives
established under the first river basin management plan
required by this Directive shall, as a minimum, give effect to
quality standards at least as stringent as those required to
implement Directive 76/464/EEC.

Article 23

Penalties

Member States shall determine penalties applicable to breaches
of the national provisions adopted pursuant to this Directive.
The penalties thus provided for shall be effective,
proportionate and dissuasive.

(1) OJ L 194, 25.7.1975, p. 26. Directive as last amended by Directive
91/692/EEC.

(2) OJ L 334, 24.12.1977, p. 29. Decision as last amended by the
1994 Act of Accession.

(3) OJ L 271, 29.10.1979, p. 44. Directive as last amended by the
1994 Act of Accession.

(4) OJ L 222, 14.8.1978, p. 1. Directive as last amended by the 1994
Act of Accession.

(5) OJ L 281, 10.11.1979, p. 47. Directive as amended by Directive
91/692/EEC.
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Article 24

Implementation

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with this
Directive at the latest 22 December 2003. They shall forthwith
inform the Commission thereof.

When Member States adopt these measures, they shall contain
a reference to this Directive or shall be accompanied by such a
reference on the occasion of their official publication. The
methods of making such a reference shall be laid down by the
Member States.

2. Member States shall communicate to the Commission the
texts of the main provisions of national law which they adopt
in the field governed by this Directive. The Commission shall
inform the other Member States thereof.

Article 25

Entry into force

DieThis Directive shall enter into force on the day of its
publication in the Official Journal of the European Communities.

Article 26

Addressees

This Directive is addressed to the Member States.

Done at Luxembourg, 23 October 2000.

For the European Parliament

The President
N. FONTAINE

For the Council

The President
J. GLAVANY
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ANNEX I

INFORMATION REQUIRED FOR THE LIST OF COMPETENT AUTHORITIES

As required under Article 3(8), the Member States shall provide the following information on all competent authorities
within each of its river basin districts as well as the portion of any international river basin district lying within their
territory.

(i) N a m e a n d a d d r e s s o f t h e c o m p e t e n t a u t h o r i t y � the official name and address of the authority
identified under Article 3(2).

(ii) G e o g r a p h i c a l c o v e r a g e o f t h e r i v e r b a s i n d i s t r i c t � the names of the main rivers within the river
basin district together with a precise description of the boundaries of the river basin district. This information
should as far as possible be available for introduction into a geographic information system (GIS) and/or the
geographic information system of the Commission (GISCO).

(iii) L e g a l s t a t u s o f c o m p e t e n t a u t h o r i t y � a description of the legal status of the competent authority and,
where relevant, a summary or copy of its statute, founding treaty or equivalent legal document.

(iv) R e s p o n s i b i l i t i e s � a description of the legal and administrative responsibilities of each competent authority
and of its role within each river basin district.

(v) M e m b e r s h i p � where the competent authority acts as a coordinating body for other competent authorities, a
list is required of these bodies together with a summary of the institutional relationships established in order to
ensure coordination.

(vi) I n t e r n a t i o n a l r e l a t i o n s h i p s � where a river basin district covers the territory of more than one Member
State or includes the territory of non-Member States, a summary is required of the institutional relationships
established in order to ensure coordination.
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ANNEX II

1 SURFACE WATERS

1.1. Characterisation of surface water body types

Member States shall identify the location and boundaries of bodies of surface water and shall carry out an
initial characterisation of all such bodies in accordance with the following methodology. Member States may
group surface water bodies together for the purposes of this initial characterisation.

(i) The surface water bodies within the river basin district shall be identified as falling within either one of the
following surface water categories � rivers, lakes, transitional waters or coastal waters � or as artificial
surface water bodies or heavily modified surface water bodies.

(ii) For each surface water category, the relevant surface water bodies within the river basin district shall be
differentiated according to type. These types are those defined using either �system A� or �system B�
identified in section 1.2.

(iii) If system A is used, the surface water bodies within the river basin district shall first be differentiated by
the relevant ecoregions in accordance with the geographical areas identified in section 1.2 and shown on
the relevant map in Annex XI. The water bodies within each ecoregion shall then be differentiated by
surface water body types according to the descriptors set out in the tables for system A.

(iv) If system B is used, Member States must achieve at least the same degree of differentiation as would be
achieved using system A. Accordingly, the surface water bodies within the river basin district shall be
differentiated into types using the values for the obligatory descriptors and such optional descriptors, or
combinations of descriptors, as are required to ensure that type specific biological reference conditions can
be reliably derived.

(v) For artificial and heavily modified surface water bodies the differentiation shall be undertaken in
accordance with the descriptors for whichever of the surface water categories most closely resembles the
heavily modified or artificial water body concerned.

(vi) Member States shall submit to the Commission a map or maps (in a GIS format) of the geographical
location of the types consistent with the degree of differentiation required under system A.

1.2. Ecoregions and surface water body types

1.2.1. R i v e r s

System A

Fixed typology Descriptors

Ecoregion Ecoregions shown on map A in Annex XI

Type Altitude typology
high: > 800 m
mid-altitude: 200 to 800 m
lowland: < 200 m

Size typology based on catchment area
small: 10 to 100 km2

medium: > 100 to 1 000 km2

large: > 1 000 to 10 000 km2

very large: > 10 000 km2

Geology
calcareous
siliceous
organic
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System B

Alternative characterisation Physical and chemical factors that determine the characteristics of the river or part of the
river and hence the biological population structure and composition

Obligatory factors altitude

latitude

longitude

geology

size

Optional factors distance from river source

energy of flow (function of flow and slope)

mean water width

mean water depth

mean water slope

form and shape of main river bed

river discharge (flow) category

valley shape

transport of solids

acid neutralising capacity

mean substratum composition

chloride

air temperature range

mean air temperature

precipitation

1.2.2. L a k e s

System A

Fixed typology Descriptors

Ecoregion Ecoregions shown on map A in Annex XI

Type Altitude typology
high: > 800 m
mid-altitude: 200 to 800 m
lowland: < 200 m

Depth typology based on mean depth
< 3 m
3 to 15 m
> 15 m

Size typology based on surface area
0,5 to 1 km2

1 to 10 km2

10 to 100 km2

> 100 km2

Geology
calcareous
siliceous
organic
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System B

Alternative characterisation Physical and chemical factors that determine the characteristics of the lake and hence the
biological population structure and composition

Obligatory factors altitude

latitude

longitude

depth

geology

size

Optional factors mean water depth

lake shape

residence time

mean air temperature

air temperature range

mixing characteristics (e.g. monomictic, dimictic, polymictic)

acid neutralising capacity

background nutrient status

mean substratum composition

water level fluctuation

1.2.3. T r a n s i t i o n a l W a t e r s

System A

Fixed typology Descriptors

Ecoregion The following as identified on map B in Annex XI:

Baltic Sea

Barents Sea

Norwegian Sea

North Sea

North Atlantic Ocean

Mediterranean Sea

Type Based on mean annual salinity

< 0,5 �: freshwater

0,5 to < 5 �: oligohaline

5 to < 18 �: mesohaline

18 to < 30 �: polyhaline

30 to < 40 �: euhaline

Based on mean tidal range

< 2 m: microtidal

2 to 4 m: mesotidal

> 4 m: macrotidal
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System B

Alternative characterisation Physical and chemical factors that determine the characteristics of the transitional water
and hence the biological population structure and composition

Obligatory factors latitude

longitude

tidal range

salinity

Optional factors depth

current velocity

wave exposure

residence time

mean water temperature

mixing characteristics

turbidity

mean substratum composition

shape

water temperature range

1.2.4. C o a s t a l W a t e r s

System A

Fixed typology Descriptors

Ecoregion The following as identified on map B in Annex XI:

Baltic Sea

Barents Sea

Norwegian Sea

North Sea

North Atlantic Ocean

Mediterranean Sea

Type Based on mean annual salinity

< 0,5 �: freshwater

0,5 to < 5 �: oligohaline

5 to < 18 �: mesohaline

18 to < 30 �: polyhaline

30 to < 40 �: euhaline

Based on mean depth

shallow waters: < 30 m

intermediate: (30 to 200 m)

deep: > 200 m
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System B

Alternative characterisation Physical and chemical factors that determine the characteristics of the coastal water and
hence the biological community structure and composition

Obligatory factors latitude

longitude

tidal range

salinity

Optional factors current velocity

wave exposure

mean water temperature

mixing characteristics

turbidity

retention time (of enclosed bays)

mean substratum composition

water temperature range

1.3. Establishment of type-specific reference conditions for surface water body types

(i) For each surface water body type characterised in accordance with section 1.1, type-specific
hydromorphological and physicochemical conditions shall be established representing the values of the
hydromorphological and physicochemical quality elements specified in point 1.1 in Annex V for that
surface water body type at high ecological status as defined in the relevant table in point 1.2 in Annex V.
Type-specific biological reference conditions shall be established, representing the values of the biological
quality elements specified in point 1.1 in Annex V for that surface water body type at high ecological
status as defined in the relevant table in section 1.2 in Annex V.

(ii) In applying the procedures set out in this section to heavily modified or artificial surface water bodies
references to high ecological status shall be construed as references to maximum ecological potential as
defined in table 1.2.5 of Annex V. The values for maximum ecological potential for a water body shall be
reviewed every six years.

(iii) Type-specific conditions for the purposes of points (i) and (ii) and type-specific biological reference
conditions may be either spatially based or based on modelling, or may be derived using a combination of
these methods. Where it is not possible to use these methods, Member States may use expert judgement to
establish such conditions. In defining high ecological status in respect of concentrations of specific
synthetic pollutants, the detection limits are those which can be achieved in accordance with the available
techniques at the time when the type-specific conditions are to be established.

(iv) For spatially based type-specific biological reference conditions, Member States shall develop a reference
network for each surface water body type. The network shall contain a sufficient number of sites of high
status to provide a sufficient level of confidence about the values for the reference conditions, given the
variability in the values of the quality elements corresponding to high ecological status for that surface
water body type and the modelling techniques which are to be applied under paragraph (v).

(v) Type-specific biological reference conditions based on modelling may be derived using either predictive
models or hindcasting methods. The methods shall use historical, palaeological and other available data
and shall provide a sufficient level of confidence about the values for the reference conditions to ensure
that the conditions so derived are consistent and valid for each surface water body type.
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(vi) Where it is not possible to establish reliable type-specific reference conditions for a quality element in a
surface water body type due to high degrees of natural variability in that element, not just as a result of
seasonal variations, then that element may be excluded from the assessment of ecological status for that
surface water type. In such circumstances Member States shall state the reasons for this exclusion in the
river basin management plan.

1.4. Identification of Pressures

Member States shall collect and maintain information on the type and magnitude of the significant
anthropogenic pressures to which the surface water bodies in each river basin district are liable to be subject,
in particular the following.

Estimation and identification of significant point source pollution, in particular by substances listed in Annex
VIII, from urban, industrial, agricultural and other installations and activities, based, inter alia, on information
gathered under:

(i) Articles 15 and 17 of Directive 91/271/EEC;

(ii) Articles 9 and 15 of Directive 96/61/EC (1);

and for the purposes of the initial river basin management plan:

(iii) Article 11 of Directive 76/464/EEC; and

(iv) Directives 75/440/EC, 76/160/EEC (2), 78/659/EEC and 79/923/EEC (3).

Estimation and identification of significant diffuse source pollution, in particular by substances listed in
Annex VIII, from urban, industrial, agricultural and other installations and activities; based, inter alia, on
information gathered under:

(i) Articles 3, 5 and 6 of Directive 91/676/EEC (4);

(ii) Articles 7 and 17 of Directive 91/414/EEC;

(iii) Directive 98/8/EC;

and for the purposes of the first river basin management plan:

(iv) Directives 75/440/EEC, 76/160/EEC, 76/464/EEC, 78/659/EEC and 79/923/EEC.

Estimation and identification of significant water abstraction for urban, industrial, agricultural and other uses,
including seasonal variations and total annual demand, and of loss of water in distribution systems.

Estimation and identification of the impact of significant water flow regulation, including water transfer and
diversion, on overall flow characteristics and water balances.

Identification of significant morphological alterations to water bodies.

Estimation and identification of other significant anthropogenic impacts on the status of surface waters.

Estimation of land use patterns, including identification of the main urban, industrial and agricultural areas and,
where relevant, fisheries and forests.

1.5. Assessment of Impact

Member States shall carry out an assessment of the susceptibility of the surface water status of bodies to the
pressures identified above.

(1) OJ L 135, 30.5.1991, p. 40. Directive as last amended by Directive 98/15/EC (OJ L 67, 7.3.1998, p. 29).
(2) OJ L 31, 5.2.1976, p. 1. Directive as last amended by the 1994 Act of Accession.
(3) OJ L 281, 10.11.1979, p. 47. Directive as amended by Directive 91/692/EEC (OJ L 377, 31.12.1991, p. 48).
(4) OJ L 375, 31.12.1991, p. 1.
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Member States shall use the information collected above, and any other relevant information including existing
environmental monitoring data, to carry out an assessment of the likelihood that surface waters bodies within
the river basin district will fail to meet the environmental quality objectives set for the bodies under Article 4.
Member States may utilise modelling techniques to assist in such an assessment.

For those bodies identified as being at risk of failing the environmental quality objectives, further
characterisation shall, where relevant, be carried out to optimise the design of both the monitoring
programmes required under Article 8, and the programmes of measures required under Article 11.

2. GROUNDWATERS

2.1. Initial characterisation

Member States shall carry out an initial characterisation of all groundwater bodies to assess their uses and the
degree to which they are at risk of failing to meet the objectives for each groundwater body under Article 4.
Member States may group groundwater bodies together for the purposes of this initial characterisation. This
analysis may employ existing hydrological, geological, pedological, land use, discharge, abstraction and other
data but shall identify:

� the location and boundaries of the groundwater body or bodies,

� the pressures to which the groundwater body or bodies are liable to be subject including:

� diffuse sources of pollution

� point sources of pollution

� abstraction

� artificial recharge,

� the general character of the overlying strata in the catchment area from which the groundwater body
receives its recharge,

� those groundwater bodies for which there are directly dependent surface water ecosystems or terrestrial
ecosystems.

2.2. Further characterisation

Following this initial characterisation, Member States shall carry out further characterisation of those
groundwater bodies or groups of bodies which have been identified as being at risk in order to establish a
more precise assessment of the significance of such risk and identification of any measures to be required
under Article 11. Accordingly, this characterisation shall include relevant information on the impact of human
activity and, where relevant, information on:

� geological characteristics of the groundwater body including the extent and type of geological units,

� hydrogeological characteristics of the groundwater body including hydraulic conductivity, porosity and
confinement,

� characteristics of the superficial deposits and soils in the catchment from which the groundwater body
receives its recharge, including the thickness, porosity, hydraulic conductivity, and absorptive properties of
the deposits and soils,

� stratification characteristics of the groundwater within the groundwater body,

� an inventory of associated surface systems, including terrestrial ecosystems and bodies of surface water,
with which the groundwater body is dynamically linked,
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� estimates of the directions and rates of exchange of water between the groundwater body and associated
surface systems,

� sufficient data to calculate the long term annual average rate of overall recharge,

� characterisation of the chemical composition of the groundwater, including specification of the
contributions from human activity. Member States may use typologies for groundwater characterisation
when establishing natural background levels for these bodies of groundwater.

2.3. Review of the impact of human activity on groundwaters

For those bodies of groundwater which cross the boundary between two or more Member States or are
identified following the initial characterisation undertaken in accordance with paragraph 2.1 as being at risk of
failing to meet the objectives set for each body under Article 4, the following information shall, where relevant,
be collected and maintained for each groundwater body:

(a) the location of points in the groundwater body used for the abstraction of water with the exception of:

� points for the abstraction of water providing less than an average of 10 m3 per day, or,

� points for the abstraction of water intended for human consumption providing less than an average of
10 m3 per day or serving less than 50 persons,

(b) the annual average rates of abstraction from such points,

(c) the chemical composition of water abstracted from the groundwater body,

(d) the location of points in the groundwater body into which water is directly discharged,

(e) the rates of discharge at such points,

(f) the chemical composition of discharges to the groundwater body, and

(g) land use in the catchment or catchments from which the groundwater body receives its recharge, including
pollutant inputs and anthropogenic alterations to the recharge characteristics such as rainwater and run-off
diversion through land sealing, artificial recharge, damming or drainage.

2.4. Review of the impact of changes in groundwater levels

Member States shall also identify those bodies of groundwater for which lower objectives are to be specified
under Article 4 including as a result of consideration of the effects of the status of the body on:

(i) surface water and associated terrestrial ecosystems

(ii) water regulation, flood protection and land drainage

(iii) human development.

2.5. Review of the impact of pollution on groundwater quality

Member States shall identify those bodies of groundwater for which lower objectives are to be specified under
Article 4(5) where, as a result of the impact of human activity, as determined in accordance with Article 5(1),
the body of groundwater is so polluted that achieving good groundwater chemical status is infeasible or
disproportionately expensive.
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ANNEX III

ECONOMIC ANALYSIS

The economic analysis shall contain enough information in sufficient detail (taking account of the costs associated with
collection of the relevant data) in order to:

(a) make the relevant calculations necessary for taking into account under Article 9 the principle of recovery of the
costs of water services, taking account of long term forecasts of supply and demand for water in the river basin
district and, where necessary:

� estimates of the volume, prices and costs associated with water services, and

� estimates of relevant investment including forecasts of such investments;

(b) make judgements about the most cost-effective combination of measures in respect of water uses to be included in
the programme of measures under Article 11 based on estimates of the potential costs of such measures.
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ANNEX IV

PROTECTED AREAS

1. The register of protected areas required under Article 6 shall include the following types of protected areas:

(i) areas designated for the abstraction of water intended for human consumption under Article 7;

(ii) areas designated for the protection of economically significant aquatic species;

(iii) bodies of water designated as recreational waters, including areas designated as bathing waters under Directive
76/160/EEC;

(iv) nutrient-sensitive areas, including areas designated as vulnerable zones under Directive 91/676/EEC and areas
designated as sensitive areas under Directive 91/271/EEC; and

(v) areas designated for the protection of habitats or species where the maintenance or improvement of the status
of water is an important factor in their protection, including relevant Natura 2000 sites designated under
Directive 92/43/EEC (1) and Directive 79/409/EEC (2).

2. The summary of the register required as part of the river basin management plan shall include maps indicating the
location of each protected area and a description of the Community, national or local legislation under which they
have been designated.

(1) OJ L 206, 22.7.1992, p. 7. Directive as last amended by Directive 97/62/EC (OJ L 305, 8.11.1997, p. 42).
(2) OJ L 103, 25.4.1979, p. 1. Directive as last amended by Directive 97/49/EC (OJ L 223, 13.8.1997, p. 9).
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ANNEX V

1. SURFACE WATER STATUS

1.1. Quality elements for the classification of ecological status

1.1.1. R i v e r s

1.1.2. L a k e s

1.1.3. T r a n s i t i o n a l w a t e r s

1.1.4. C o a s t a l w a t e r s

1.1.5. A r t i f i c i a l a n d h e a v i l y m o d i f i e d s u r f a c e w a t e r b o d i e s

1.2. Normative definitions of ecological status classifications

1.2.1. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n r i v e r s

1.2.2. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n l a k e s

1.2.3. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n t r a n s i t i o n a l w a t e r s

1.2.4. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n c o a s t a l w a t e r s

1.2.5. D e f i n i t i o n s f o r m a x i m u m , g o o d a n d m o d e r a t e e c o l o g i c a l p o t e n t i a l f o r h e a v i l y
m o d i f i e d o r a r t i f i c i a l w a t e r b o d i e s

1.2.6. P r o c e d u r e f o r t h e s e t t i n g o f c h e m i c a l q u a l i t y s t a n d a r d s b y M e m b e r S t a t e s

1.3. Monitoring of ecological status and chemical status for surface waters

1.3.1. D e s i g n o f s u r v e i l l a n c e m o n i t o r i n g

1.3.2. D e s i g n o f o p e r a t i o n a l m o n i t o r i n g

1.3.3. D e s i g n o f i n v e s t i g a t i v e m o n i t o r i n g

1.3.4. F r e q u e n c y o f m o n i t o r i n g

1.3.5. A d d i t i o n a l m o n i t o r i n g r e q u i r e m e n t s f o r p r o t e c t e d a r e a s

1.3.6. S t a n d a r d s f o r m o n i t o r i n g o f q u a l i t y e l e m e n t s

1.4. Classification and presentation of ecological status

1.4.1. C o m p a r a b i l i t y o f b i o l o g i c a l m o n i t o r i n g r e s u l t s

1.4.2. P r e s e n t a t i o n o f m o n i t o r i n g r e s u l t s a n d c l a s s i f i c a t i o n o f e c o l o g i c a l s t a t u s a n d
e c o l o g i c a l p o t e n t i a l

1.4.3. P r e s e n t a t i o n o f m o n i t o r i n g r e s u l t s a n d c l a s s i f i c a t i o n o f c h e m i c a l s t a t u s

2. GROUNDWATER

2.1. Groundwater quantitative status

2.1.1. P a r a m e t e r f o r t h e c l a s s i f i c a t i o n o f q u a n t i t a t i v e s t a t u s

2.1.2. D e f i n i t i o n o f q u a n t i t a t i v e s t a t u s

2.2. Monitoring of groundwater quantitative status

2.2.1. G r o u n d w a t e r l e v e l m o n i t o r i n g n e t w o r k

2.2.2. D e n s i t y o f m o n i t o r i n g s i t e s

2.2.3. M o n i t o r i n g f r e q u e n c y

2.2.4. I n t e r p r e t a t i o n a n d p r e s e n t a t i o n o f g r o u n d w a t e r q u a n t i t a t i v e s t a t u s
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2.3. Groundwater chemical status

2.3.1. P a r a m e t e r s f o r t h e d e t e r m i n a t i o n o f g r o u n d w a t e r c h e m i c a l s t a t u s

2.3.2. D e f i n i t i o n o f g o o d g r o u n d w a t e r c h e m i c a l s t a t u s

2.4. Monitoring of groundwater chemical status

2.4.1. G r o u n d w a t e r m o n i t o r i n g n e t w o r k

2.4.2. S u r v e i l l a n c e m o n i t o r i n g

2.4.3. O p e r a t i o n a l m o n i t o r i n g

2.4.4. I d e n t i f i c a t i o n o f t r e n d s i n p o l l u t a n t s

2.4.5. I n t e r p r e t a t i o n a n d p r e s e n t a t i o n o f g r o u n d w a t e r c h e m i c a l s t a t u s

2.5. Presentation of groundwater status

1. SURFACE WATER STATUS

1.1. Quality elements for the classification of ecological status

1.1.1. R i v e r s

Biological elements

Composition and abundance of aquatic flora

Composition and abundance of benthic invertebrate fauna

Composition, abundance and age structure of fish fauna

Hydromorphological elements supporting the biological elements

Hydrological regime

quantity and dynamics of water flow

connection to groundwater bodies

River continuity

Morphological conditions

river depth and width variation

structure and substrate of the river bed

structure of the riparian zone

Chemical and physico-chemical elements supporting the biological elements

General

Thermal conditions

Oxygenation conditions

Salinity

Acidification status

Nutrient conditions
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Specific pollutants

Pollution by all priority substances identified as being discharged into the body of water

Pollution by other substances identified as being discharged in significant quantities into the body of water

1.1.2. L a k e s

Biological elements

Composition, abundance and biomass of phytoplankton

Composition and abundance of other aquatic flora

Composition and abundance of benthic invertebrate fauna

Composition, abundance and age structure of fish fauna

Hydromorphological elements supporting the biological elements

Hydrological regime

quantity and dynamics of water flow

residence time

connection to the groundwater body

Morphological conditions

lake depth variation

quantity, structure and substrate of the lake bed

structure of the lake shore

Chemical and physico-chemical elements supporting the biological elements

General

Transparency

Thermal conditions

Oxygenation conditions

Salinity

Acidification status

Nutrient conditions

Specific pollutants

Pollution by all priority substances identified as being discharged into the body of water

Pollution by other substances identified as being discharged in significant quantities into the body of water

1.1.3. T r a n s i t i o n a l w a t e r s

Biological elements

Composition, abundance and biomass of phytoplankton

Composition and abundance of other aquatic flora

Composition and abundance of benthic invertebrate fauna

Composition and abundance of fish fauna
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Hydro-morphological elements supporting the biological elements

Morphological conditions

depth variation

quantity, structure and substrate of the bed

structure of the intertidal zone

Tidal regime

freshwater flow

wave exposure

Chemical and physico-chemical elements supporting the biological elements

General

Transparency

Thermal conditions

Oxygenation conditions

Salinity

Nutrient conditions

Specific pollutants

Pollution by all priority substances identified as being discharged into the body of water

Pollution by other substances identified as being discharged in significant quantities into the body of water

1.1.4. C o a s t a l w a t e r s

Biological elements

Composition, abundance and biomass of phytoplankton

Composition and abundance of other aquatic flora

Composition and abundance of benthic invertebrate fauna

Hydromorphological elements supporting the biological elements

Morphological conditions

depth variation

structure and substrate of the coastal bed

structure of the intertidal zone

Tidal regime

direction of dominant currents

wave exposure
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Chemical and physico-chemical elements supporting the biological elements

General

Transparency

Thermal conditions

Oxygenation conditions

Salinity

Nutrient conditions

Specific pollutants

Pollution by all priority substances identified as being discharged into the body of water

Pollution by other substances identified as being discharged in significant quantities into the body of water

1.1.5. A r t i f i c i a l a n d h e a v i l y m o d i f i e d s u r f a c e w a t e r b o d i e s

The quality elements applicable to artificial and heavily modified surface water bodies shall be those applicable
to whichever of the four natural surface water categories above most closely resembles the heavily modified or
artificial water body concerned.
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1.2. Normative definitions of ecological status classifications

Table 1.2. General definition for rivers, lakes, transitional waters and coastal waters

The following text provides a general definition of ecological quality. For the purposes of classification the values for the quality elements of ecological status for each surface water category are those given in
tables 1.2.1 to 1.2.4 below.

Element High status Good status Moderate status

General There are no, or only very minor, anthropogenic
alterations to the values of the physico-chemical and
hydromorphological quality elements for the surface
water body type from those normally associated with
that type under undisturbed conditions.

The values of the biological quality elements for the
surface water body reflect those normally associated with
that type under undisturbed conditions, and show no, or
only very minor, evidence of distortion.

These are the type-specific conditions and communities.

The values of the biological quality elements for the
surface water body type show low levels of distortion
resulting from human activity, but deviate only slightly
from those normally associated with the surface water
body type under undisturbed conditions.

The values of the biological quality elements for the
surface water body type deviate moderately from those
normally associated with the surface water body type
under undisturbed conditions. The values show moderate
signs of distortion resulting from human activity and are
significantly more disturbed than under conditions of good
status.

Waters achieving a status below moderate shall be classified as poor or bad.

Waters showing evidence of major alterations to the values of the biological quality elements for the surface water body type and in which the relevant biological communities deviate substantially from those
normally associated with the surface water body type under undisturbed conditions, shall be classified as poor.

Waters showing evidence of severe alterations to the values of the biological quality elements for the surface water body type and in which large portions of the relevant biological communities normally
associated with the surface water body type under undisturbed conditions are absent, shall be classified as bad.
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1.2.1. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n r i v e r s

Biological quality elements

Element High status Good status Moderate status

Phytoplankton The taxonomic composition of phytoplankton
corresponds totally or nearly totally to undisturbed
conditions.

The average phytoplankton abundance is wholly
consistent with the type-specific physico-chemical
conditions and is not such as to significantly alter the
type-specific transparency conditions.

Planktonic blooms occur at a frequency and intensity
which is consistent with the type-specific physico-
chemical conditions.

There are slight changes in the composition and
abundance of planktonic taxa compared to the
type-specific communities. Such changes do not indicate
any accelerated growth of algae resulting in undesirable
disturbances to the balance of organisms present in the
water body or to the physico-chemical quality of the
water or sediment.

A slight increase in the frequency and intensity of the
type-specific planktonic blooms may occur.

The composition of planktonic taxa differs moderately
from the type-specific communities.

Abundance is moderately disturbed and may be such as to
produce a significant undesirable disturbance in the values
of other biological and physico-chemical quality elements.

A moderate increase in the frequency and intensity of
planktonic blooms may occur. Persistent blooms may
occur during summer months.

Macrophytes and
phytobenthos

The taxonomic composition corresponds totally or
nearly totally to undisturbed conditions.

There are no detectable changes in the average
macrophytic and the average phytobenthic abundance.

There are slight changes in the composition and
abundance of macrophytic and phytobenthic taxa
compared to the type-specific communities. Such
changes do not indicate any accelerated growth of
phytobenthos or higher forms of plant life resulting in
undesirable disturbances to the balance of organisms
present in the water body or to the physico-chemical
quality of the water or sediment.

The phytobenthic community is not adversely affected
by bacterial tufts and coats present due to anthropogenic
activity.

The composition of macrophytic and phytobenthic taxa
differs moderately from the type-specific community and is
significantly more distorted than at good status.

Moderate changes in the average macrophytic and the
average phytobenthic abundance are evident.

The phytobenthic community may be interfered with and,
in some areas, displaced by bacterial tufts and coats
present as a result of anthropogenic activities.

Benthic invertebrate
fauna

The taxonomic composition and abundance correspond
totally or nearly totally to undisturbed conditions.

The ratio of disturbance sensitive taxa to insensitive taxa
shows no signs of alteration from undisturbed levels.

The level of diversity of invertebrate taxa shows no sign
of alteration from undisturbed levels.

There are slight changes in the composition and
abundance of invertebrate taxa from the type-specific
communities.

The ratio of disturbance-sensitive taxa to insensitive taxa
shows slight alteration from type-specific levels.

The level of diversity of invertebrate taxa shows slight
signs of alteration from type-specific levels.

The composition and abundance of invertebrate taxa differ
moderately from the type-specific communities.

Major taxonomic groups of the type-specific community
are absent.

The ratio of disturbance-sensitive taxa to insensitive taxa,
and the level of diversity, are substantially lower than the
type-specific level and significantly lower than for good
status.
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Element High status Good status Moderate status

Fish fauna Species composition and abundance correspond totally
or nearly totally to undisturbed conditions.

All the type-specific disturbance-sensitive species are
present.

The age structures of the fish communities show little
sign of anthropogenic disturbance and are not indicative
of a failure in the reproduction or development of any
particular species.

There are slight changes in species composition and
abundance from the type-specific communities
attributable to anthropogenic impacts on physico-
chemical and hydromorphological quality elements.

The age structures of the fish communities show signs of
disturbance attributable to anthropogenic impacts on
physico-chemical or hydromorphological quality
elements, and, in a few instances, are indicative of a
failure in the reproduction or development of a
particular species, to the extent that some age classes
may be missing.

The composition and abundance of fish species differ
moderately from the type-specific communities attributable
to anthropogenic impacts on physico-chemical or
hydromorphological quality elements.

The age structure of the fish communities shows major
signs of anthropogenic disturbance, to the extent that a
moderate proportion of the type specific species are absent
or of very low abundance.

Hydromorphological quality elements

Element High status Good status Moderate status

Hydrological regime The quantity and dynamics of flow, and the resultant
connection to groundwaters, reflect totally, or nearly
totally, undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

River continuity The continuity of the river is not disturbed by
anthropogenic activities and allows undisturbed
migration of aquatic organisms and sediment transport.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Morphological
conditions

Channel patterns, width and depth variations, flow
velocities, substrate conditions and both the structure
and condition of the riparian zones correspond totally or
nearly totally to undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.
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Physico-chemical quality elements (1)

Element High status Good status Moderate status

General
conditions

The values of the physico-chemical elements correspond
totally or nearly totally to undisturbed conditions.

Nutrient concentrations remain within the range
normally associated with undisturbed conditions.

Levels of salinity, pH, oxygen balance, acid neutralising
capacity and temperature do not show signs of
anthropogenic disturbance and remain within the range
normally associated with undisturbed conditions.

Temperature, oxygen balance, pH, acid neutralising
capacity and salinity do not reach levels outside the
range established so as to ensure the functioning of the
type specific ecosystem and the achievement of the
values specified above for the biological quality elements.

Nutrient concentrations do not exceed the levels
established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific synthetic
pollutants

Concentrations close to zero and at least below the limits
of detection of the most advanced analytical techniques
in general use.

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section 1.2.6
without prejudice to Directive 91/414/EC and Directive
98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific non-synthetic
pollutants

Concentrations remain within the range normally
associated with undisturbed conditions (background
levels = bgl).

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section
1.2.6 (2) without prejudice to Directive 91/414/EC and
Directive 98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

(1) The following abbreviations are used: bgl = background level, EQS = environmental quality standard.
(2) Application of the standards derived under this protocol shall not require reduction of pollutant concentrations below background levels: (EQS > bgl).
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1.2.2. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n l a k e s

Biological quality elements

Element High status Good status Moderate status

Phytoplankton The taxonomic composition and abundance of
phytoplankton correspond totally or nearly totally to
undisturbed conditions.

The average phytoplankton biomass is consistent with
the type-specific physico-chemical conditions and is not
such as to significantly alter the type-specific
transparency conditions.

Planktonic blooms occur at a frequency and intensity
which is consistent with the type specific physico-
chemical conditions.

There are slight changes in the composition and
abundance of planktonic taxa compared to the
type-specific communities. Such changes do not indicate
any accelerated growth of algae resulting in undesirable
disturbance to the balance of organisms present in the
water body or to the physico-chemical quality of the
water or sediment.

A slight increase in the frequency and intensity of the
type specific planktonic blooms may occur.

The composition and abundance of planktonic taxa differ
moderately from the type-specific communities.

Biomass is moderately disturbed and may be such as to
produce a significant undesirable disturbance in the
condition of other biological quality elements and the
physico-chemical quality of the water or sediment.

A moderate increase in the frequency and intensity of
planktonic blooms may occur. Persistent blooms may
occur during summer months.

Macrophytes and
phytobenthos

The taxonomic composition corresponds totally or
nearly totally to undisturbed conditions.

There are no detectable changes in the average
macrophytic and the average phytobenthic abundance.

There are slight changes in the composition and
abundance of macrophytic and phytobenthic taxa
compared to the type-specific communities. Such
changes do not indicate any accelerated growth of
phytobenthos or higher forms of plant life resulting in
undesirable disturbance to the balance of organisms
present in the water body or to the physico-chemical
quality of the water.

The phytobenthic community is not adversely affected
by bacterial tufts and coats present due to anthropogenic
activity.

The composition of macrophytic and phytobenthic taxa
differ moderately from the type-specific communities and
are significantly more distorted than those observed at
good quality.

Moderate changes in the average macrophytic and the
average phytobenthic abundance are evident.

The phytobenthic community may be interfered with, and,
in some areas, displaced by bacterial tufts and coats
present as a result of anthropogenic activities.

Benthic invertebrate
fauna

The taxonomic composition and abundance correspond
totally or nearly totally to the undisturbed conditions.

The ratio of disturbance sensitive taxa to insensitive taxa
shows no signs of alteration from undisturbed levels.

The level of diversity of invertebrate taxa shows no sign
of alteration from undisturbed levels.

There are slight changes in the composition and
abundance of invertebrate taxa compared to the
type-specific communities.

The ratio of disturbance sensitive taxa to insensitive taxa
shows slight signs of alteration from type-specific levels.

The level of diversity of invertebrate taxa shows slight
signs of alteration from type-specific levels.

The composition and abundance of invertebrate taxa differ
moderately from the type-specific conditions.

Major taxonomic groups of the type-specific community
are absent.

The ratio of disturbance sensitive to insensitive taxa, and
the level of diversity, are substantially lower than the
type-specific level and significantly lower than for good
status.
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Element High status Good status Moderate status

Fish fauna Species composition and abundance correspond totally
or nearly totally to undisturbed conditions.

All the type-specific sensitive species are present.

The age structures of the fish communities show little
sign of anthropogenic disturbance and are not indicative
of a failure in the reproduction or development of a
particular species.

There are slight changes in species composition and
abundance from the type-specific communities
attributable to anthropogenic impacts on physico-
chemical or hydromorphological quality elements.

The age structures of the fish communities show signs of
disturbance attributable to anthropogenic impacts on
physico-chemical or hydromorphological quality
elements, and, in a few instances, are indicative of a
failure in the reproduction or development of a
particular species, to the extent that some age classes
may be missing.

The composition and abundance of fish species differ
moderately from the type-specific communities attributable
to anthropogenic impacts on physico-chemical or
hydromorphological quality elements.

The age structure of the fish communities shows major
signs of disturbance, attributable to anthropogenic impacts
on physico-chemical or hydromorphological quality
elements, to the extent that a moderate proportion of the
type specific species are absent or of very low abundance.

Hydromorphological quality elements

Element High status Good status Moderate status

Hydrological regime The quantity and dynamics of flow, level, residence time,
and the resultant connection to groundwaters, reflect
totally or nearly totally undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Morphological
conditions

Lake depth variation, quantity and structure of the
substrate, and both the structure and condition of the
lake shore zone correspond totally or nearly totally to
undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.
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Physico-chemical quality elements (1)

Element High status Good status Moderate status

General
conditions

The values of physico-chemical elements correspond
totally or nearly totally to undisturbed conditions.

Nutrient concentrations remain within the range
normally associated with undisturbed conditions.

Levels of salinity, pH, oxygen balance, acid neutralising
capacity, transparency and temperature do not show
signs of anthropogenic disturbance and remain within
the range normally associated with undisturbed
conditions.

Temperature, oxygen balance, pH, acid neutralising
capacity, transparency and salinity do not reach levels
outside the range established so as to ensure the
functioning of the ecosystem and the achievement of the
values specified above for the biological quality elements.

Nutrient concentrations do not exceed the levels
established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific synthetic
pollutants

Concentrations close to zero and at least below the limits
of detection of the most advanced analytical techniques
in general use.

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section 1.2.6
without prejudice to Directive 91/414/EC and Directive
98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific non-synthetic
pollutants

Concentrations remain within the range normally
associated with undisturbed conditions (background
levels = bgl).

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section
1.2.6 (2) without prejudice to Directive 91/414/EC and
Directive 98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

(1) The following abbreviations are used: bgl = background level, EQS = environmental quality standard.
(2) Application of the standards derived under this protocol shall not require reduction of pollutant concentrations below background levels: (EQS > bgl).
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1.2.3. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n t r a n s i t i o n a l w a t e r s

Biological quality elements

Element High status Good status Moderate status

Phytoplankton The composition and abundance of the phytoplanktonic
taxa are consistent with undisturbed conditions.

The average phytoplankton biomass is consistent with
the type-specific physico-chemical conditions and is not
such as to significantly alter the type-specific
transparency conditions.

Planktonic blooms occur at a frequency and intensity
which is consistent with the type specific physico-
chemical conditions.

There are slight changes in the composition and
abundance of phytoplanktonic taxa.

There are slight changes in biomass compared to the
type-specific conditions. Such changes do not indicate
any accelerated growth of algae resulting in undesirable
disturbance to the balance of organisms present in the
water body or to the physico-chemical quality of the
water.

A slight increase in the frequency and intensity of the
type specific planktonic blooms may occur.

The composition and abundance of phytoplanktonic taxa
differ moderately from type-specific conditions.

Biomass is moderately disturbed and may be such as to
produce a significant undesirable disturbance in the
condition of other biological quality elements.

A moderate increase in the frequency and intensity of
planktonic blooms may occur. Persistent blooms may
occur during summer months.

Macroalgae The composition of macroalgal taxa is consistent with
undisturbed conditions.

There are no detectable changes in macroalgal cover due
to anthropogenic activities.

There are slight changes in the composition and
abundance of macroalgal taxa compared to the
type-specific communities. Such changes do not indicate
any accelerated growth of phytobenthos or higher forms
of plant life resulting in undesirable disturbance to the
balance of organisms present in the water body or to the
physico-chemical quality of the water.

The composition of macroalgal taxa differs moderately
from type-specific conditions and is significantly more
distorted than at good quality.

Moderate changes in the average macroalgal abundance are
evident and may be such as to result in an undesirable
disturbance to the balance of organisms present in the
water body.

Angiosperms The taxonomic composition corresponds totally or
nearly totally to undisturbed conditions.

There are no detectable changes in angiosperm
abundance due to anthropogenic activities.

There are slight changes in the composition of
angiosperm taxa compared to the type-specific
communities.

Angiosperm abundance shows slight signs of
disturbance.

The composition of the angiosperm taxa differs moderately
from the type-specific communities and is significantly
more distorted than at good quality.

There are moderate distortions in the abundance of
angiosperm taxa.
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Element High status Good status Moderate status

Benthic invertebrate
fauna

The level of diversity and abundance of invertebrate taxa
is within the range normally associated with undisturbed
conditions.

All the disturbance-sensitive taxa associated with
undisturbed conditions are present.

The level of diversity and abundance of invertebrate taxa
is slightly outside the range associated with the
type-specific conditions.

Most of the sensitive taxa of the type-specific
communities are present.

The level of diversity and abundance of invertebrate taxa is
moderately outside the range associated with the
type-specific conditions.

Taxa indicative of pollution are present.

Many of the sensitive taxa of the type-specific communities
are absent.

Fish fauna Species composition and abundance is consistent with
undisturbed conditions.

The abundance of the disturbance-sensitive species shows
slight signs of distortion from type-specific conditions
attributable to anthropogenic impacts on physico-
chemical or hydromorphological quality elements.

A moderate proportion of the type-specific
disturbance-sensitive species are absent as a result of
anthropogenic impacts on physicochemical or
hydromorphological quality elements.

Hydromorphological quality elements

Element High status Good status Moderate status

Tidal regime The freshwater flow regime corresponds totally or nearly
totally to undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Morphological
conditions

Depth variations, substrate conditions, and both the
structure and condition of the intertidal zones
correspond totally or nearly totally to undisturbed
conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

L
327/46

22.12.2000
O

fficialJournalof
the

European
Com

m
unities

EN



Physico-chemical quality elements (1)

Element High status Good status Moderate status

General
conditions

Physico-chemical elements correspond totally or nearly
totally to undisturbed conditions.

Nutrient concentrations remain within the range
normally associated with undisturbed conditions.

Temperature, oxygen balance and transparency do not
show signs of anthropogenic disturbance and remain
within the range normally associated with undisturbed
conditions.

Temperature, oxygenation conditions and transparency
do not reach levels outside the ranges established so as
to ensure the functioning of the ecosystem and the
achievement of the values specified above for the
biological quality elements.

Nutrient concentrations do not exceed the levels
established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific synthetic
pollutants

Concentrations close to zero and at least below the limits
of detection of the most advanced analytical techniques
in general use.

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section 1.2.6
without prejudice to Directive 91/414/EC and Directive
98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific non-synthetic
pollutants

Concentrations remain within the range normally
associated with undisturbed conditions (background
levels = bgl).

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section
1.2.6 (2) without prejudice to Directive 91/414/EC and
Directive 98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

(1) The following abbreviations are used: bgl = background level, EQS = environmental quality standard.
(2) Application of the standards derived under this protocol shall not require reduction of pollutant concentrations below background levels: (EQS > bgl).
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1.2.4. D e f i n i t i o n s f o r h i g h , g o o d a n d m o d e r a t e e c o l o g i c a l s t a t u s i n c o a s t a l w a t e r s

Biological quality elements

Element High status Good status Moderate status

Phytoplankton The composition and abundance of phytoplanktonic taxa
are consistent with undisturbed conditions.

The average phytoplankton biomass is consistent with
the type-specific physico-chemical conditions and is not
such as to significantly alter the type-specific
transparency conditions.

Planktonic blooms occur at a frequency and intensity
which is consistent with the type specific physico-
chemical conditions.

The composition and abundance of phytoplanktonic taxa
show slight signs of disturbance.

There are slight changes in biomass compared to
type-specific conditions. Such changes do not indicate
any accelerated growth of algae resulting in undesirable
disturbance to the balance of organisms present in the
water body or to the quality of the water.

A slight increase in the frequency and intensity of the
type-specific planktonic blooms may occur.

The composition and abundance of planktonic taxa show
signs of moderate disturbance.

Algal biomass is substantially outside the range associated
with type-specific conditions, and is such as to impact
upon other biological quality elements.

A moderate increase in the frequency and intensity of
planktonic blooms may occur. Persistent blooms may
occur during summer months.

Macroalgae and
angiosperms

All disturbance-sensitive macroalgal and angiosperm taxa
associated with undisturbed conditions are present.

The levels of macroalgal cover and angiosperm
abundance are consistent with undisturbed conditions.

Most disturbance-sensitive macroalgal and angiosperm
taxa associated with undisturbed conditions are present.

The level of macroalgal cover and angiosperm
abundance show slight signs of disturbance.

A moderate number of the disturbance-sensitive
macroalgal and angiosperm taxa associated with
undisturbed conditions are absent.

Macroalgal cover and angiosperm abundance is moderately
disturbed and may be such as to result in an undesirable
disturbance to the balance of organisms present in the
water body.

Benthic invertebrate
fauna

The level of diversity and abundance of invertebrate taxa
is within the range normally associated with undisturbed
conditions.

All the disturbance-sensitive taxa associated with
undisturbed conditions are present.

The level of diversity and abundance of invertebrate taxa
is slightly outside the range associated with the
type-specific conditions.

Most of the sensitive taxa of the type-specific
communities are present.

The level of diversity and abundance of invertebrate taxa is
moderately outside the range associated with the
type-specific conditions.

Taxa indicative of pollution are present.

Many of the sensitive taxa of the type-specific communities
are absent.
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Hydromorphological quality elements

Element High status Good status Moderate status

Tidal regime The freshwater flow regime and the direction and speed
of dominant currents correspond totally or nearly totally
to undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Morphological
conditions

The depth variation, structure and substrate of the
coastal bed, and both the structure and condition of the
inter-tidal zones correspond totally or nearly totally to
the undisturbed conditions.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Physico-chemical quality elements (1)

Element High status Good status Moderate status

General conditions The physico-chemical elements correspond totally or
nearly totally to undisturbed conditions.

Nutrient concentrations remain within the range
normally associated with undisturbed conditions.

Temperature, oxygen balance and transparency do not
show signs of anthropogenic disturbance and remain
within the ranges normally associated with undisturbed
conditions.

Temperature, oxygenation conditions and transparency
do not reach levels outside the ranges established so as
to ensure the functioning of the ecosystem and the
achievement of the values specified above for the
biological quality elements.

Nutrient concentrations do not exceed the levels
established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific synthetic
pollutants

Concentrations close to zero and at least below the limits
of detection of the most advanced analytical techniques
in general use.

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section 1.2.6
without prejudice to Directive 91/414/EC and Directive
98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific non-synthetic
pollutants

Concentrations remain within the range normally
associated with undisturbed conditions (background
levels = bgl).

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section
1.2.6 (2) without prejudice to Directive 91/414/EC and
Directive 98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

(1) The following abbreviations are used: bgl = background level, EQS = environmental quality standard.
(2) Application of the standards derived under this protocol shall not require reduction of pollutant concentrations below background levels: (EQS > bgl).
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1.2.5. D e f i n i t i o n s f o r m a x i m u m , g o o d a n d m o d e r a t e e c o l o g i c a l p o t e n t i a l f o r h e a v i l y m o d i f i e d o r a r t i f i c i a l w a t e r b o d i e s

Element Maximum ecological potential Good ecological potential Moderate ecological potential

Biological
quality elements

The values of the relevant biological quality elements
reflect, as far as possible, those associated with the
closest comparable surface water body type, given the
physical conditions which result from the artificial or
heavily modified characteristics of the water body.

There are slight changes in the values of the relevant
biological quality elements as compared to the values
found at maximum ecological potential.

There are moderate changes in the values of the relevant
biological quality elements as compared to the values
found at maximum ecological potential.

These values are significantly more distorted than those
found under good quality.

Hydromorphological
elements

The hydromorphological conditions are consistent with the
only impacts on the surface water body being those
resulting from the artificial or heavily modified
characteristics of the water body once all mitigation
measures have been taken to ensure the best approximation
to ecological continuum, in particular with respect to
migration of fauna and appropriate spawning and breeding
grounds.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Physico-chemical
elements

General conditions Physico-chemical elements correspond totally or nearly
totally to the undisturbed conditions associated with the
surface water body type most closely comparable to the
artificial or heavily modified body concerned.

Nutrient concentrations remain within the range
normally associated with such undisturbed conditions.

The levels of temperature, oxygen balance and pH are
consistent with the those found in the most closely
comparable surface water body types under undisturbed
conditions.

The values for physico-chemical elements are within the
ranges established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Temperature and pH do not reach levels outside the
ranges established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Nutrient concentrations do not exceed the levels
established so as to ensure the functioning of the
ecosystem and the achievement of the values specified
above for the biological quality elements.

Conditions consistent with the achievement of the values
specified above for the biological quality elements.
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Element Maximum ecological potential Good ecological potential Moderate ecological potential

Specific synthetic
pollutants

Concentrations close to zero and at least below the limits
of detection of the most advanced analytical techniques
in general use.

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section 1.2.6
without prejudice to Directive 91/414/EC and Directive
98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

Specific non-synthetic
pollutants

Concentrations remain within the range normally
associated with the undisturbed conditions found in the
surface water body type most closely comparable to the
artificial or heavily modified body concerned
(background levels = bgl).

Concentrations not in excess of the standards set in
accordance with the procedure detailed in section
1.2.6 (1) without prejudice to Directive 91/414/EC and
Directive 98/8/EC. (< EQS)

Conditions consistent with the achievement of the values
specified above for the biological quality elements.

(1) Application of the standards derived under this protocol shall not require reduction of pollutant concentrations below background levels.
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1.2.6. P r o c e d u r e f o r t h e s e t t i n g o f c h e m i c a l q u a l i t y s t a n d a r d s b y M e m b e r S t a t e s

In deriving environmental quality standards for pollutants listed in points 1 to 9 of Annex VIII for the
protection of aquatic biota, Member States shall act in accordance with the following provisions. Standards
may be set for water, sediment or biota.

Where possible, both acute and chronic data shall be obtained for the taxa set out below which are relevant
for the water body type concerned as well as any other aquatic taxa for which data are available. The �base set�
of taxa are:

� algae and/or macrophytes

� daphnia or representative organisms for saline waters

� fish.

Setting the environmental quality standard

The following procedure applies to the setting of a maximum annual average concentration:

(i) Member States shall set appropriate safety factors in each case consistent with the nature and quality of
the available data and the guidance given in section 3.3.1 of Part II of �Technical guidance document in
support of Commission Directive 93/67/EEC on risk assessment for new notified substances and
Commission Regulation (EC) No 1488/94 on risk assessment for existing substances� and the safety factors
set out in the table below:

Safety factor

At least one acute L(E)C50 from each of three trophic levels of the base set 1 000

One chronic NOEC (either fish or daphnia or a representative organism for
saline waters) 100

Two chronic NOECs from species representing two trophic levels (fish and/or
daphnia or a representative organism for saline waters and/or algae) 50

Chronic NOECs from at least three species (normally fish, daphnia or a
representative organism for saline waters and algae) representing three trophic
levels 10

Other cases, including field data or model ecosystems, which allow more
precise safety factors to be calculated and applied Case-by-case assessment

(ii) where data on persistence and bioaccumulation are available, these shall be taken into account in deriving
the final value of the environmental quality standard;

(iii) the standard thus derived should be compared with any evidence from field studies. Where anomalies
appear, the derivation shall be reviewed to allow a more precise safety factor to be calculated;

(iv) the standard derived shall be subject to peer review and public consultation including to allow a more
precise safety factor to be calculated.
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1.3. Monitoring of ecological status and chemical status for surface waters

The surface water monitoring network shall be established in accordance with the requirements of Article 8.
The monitoring network shall be designed so as to provide a coherent and comprehensive overview of
ecological and chemical status within each river basin and shall permit classification of water bodies into five
classes consistent with the normative definitions in section 1.2. Member States shall provide a map or maps
showing the surface water monitoring network in the river basin management plan.

On the basis of the characterisation and impact assessment carried out in accordance with Article 5 and
Annex II, Member States shall for each period to which a river basin management plan applies, establish a
surveillance monitoring programme and an operational monitoring programme. Member States may also need
in some cases to establish programmes of investigative monitoring.

Member States shall monitor parameters which are indicative of the status of each relevant quality element. In
selecting parameters for biological quality elements Member States shall identify the appropriate taxonomic
level required to achieve adequate confidence and precision in the classification of the quality elements.
Estimates of the level of confidence and precision of the results provided by the monitoring programmes shall
be given in the plan.

1.3.1. D e s i g n o f s u r v e i l l a n c e m o n i t o r i n g

Objective

Member States shall establish surveillance monitoring programmes to provide information for:

� supplementing and validating the impact assessment procedure detailed in Annex II,

� the efficient and effective design of future monitoring programmes,

� the assessment of long-term changes in natural conditions, and

� the assessment of long-term changes resulting from widespread anthropogenic activity.

The results of such monitoring shall be reviewed and used, in combination with the impact assessment
procedure described in Annex II, to determine requirements for monitoring programmes in the current and
subsequent river basin management plans.

Selection of monitoring points

Surveillance monitoring shall be carried out of sufficient surface water bodies to provide an assessment of the
overall surface water status within each catchment or subcatchments within the river basin district. In selecting
these bodies Member States shall ensure that, where appropriate, monitoring is carried out at points where:

� the rate of water flow is significant within the river basin district as a whole; including points on large
rivers where the catchment area is greater than 2 500 km2,

� the volume of water present is significant within the river basin district, including large lakes and
reservoirs,

� significant bodies of water cross a Member State boundary,

� sites are identified under the Information Exchange Decision 77/795/EEC, and

at such other sites as are required to estimate the pollutant load which is transferred across Member State
boundaries, and which is transferred into the marine environment.
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Selection of quality elements

Surveillance monitoring shall be carried out for each monitoring site for a period of one year during the
period covered by a river basin management plan for:

� parameters indicative of all biological quality elements,

� parameters indicative of all hydromorphological quality elements,

� parameters indicative of all general physico-chemical quality elements,

� priority list pollutants which are discharged into the river basin or sub-basin, and

� other pollutants discharged in significant quantities in the river basin or sub-basin,

unless the previous surveillance monitoring exercise showed that the body concerned reached good status
and there is no evidence from the review of impact of human activity in Annex II that the impacts on the
body have changed. In these cases, surveillance monitoring shall be carried out once every three river basin
management plans.

1.3.2. D e s i g n o f o p e r a t i o n a l m o n i t o r i n g

Operational monitoring shall be undertaken in order to:

� establish the status of those bodies identified as being at risk of failing to meet their environmental
objectives, and

� assess any changes in the status of such bodies resulting from the programmes of measures.

The programme may be amended during the period of the river basin management plan in the light of
information obtained as part of the requirements of Annex II or as part of this Annex, in particular to allow a
reduction in frequency where an impact is found not to be significant or the relevant pressure is removed.

Selection of monitoring sites

Operational monitoring shall be carried out for all those bodies of water which on the basis of either the
impact assessment carried out in accordance with Annex II or surveillance monitoring are identified as being
at risk of failing to meet their environmental objectives under Article 4 and for those bodies of water into
which priority list substances are discharged. Monitoring points shall be selected for priority list substances as
specified in the legislation laying down the relevant environmental quality standard. In all other cases,
including for priority list substances where no specific guidance is given in such legislation, monitoring points
shall be selected as follows:

� for bodies at risk from significant point source pressures, sufficient monitoring points within each body in
order to assess the magnitude and impact of the point source. Where a body is subject to a number of
point source pressures monitoring points may be selected to assess the magnitude and impact of these
pressures as a whole,

� for bodies at risk from significant diffuse source pressures, sufficient monitoring points within a selection
of the bodies in order to assess the magnitude and impact of the diffuse source pressures. The selection of
bodies shall be made such that they are representative of the relative risks of the occurrence of the diffuse
source pressures, and of the relative risks of the failure to achieve good surface water status,

� for bodies at risk from significant hydromorphological pressure, sufficient monitoring points within a
selection of the bodies in order to assess the magnitude and impact of the hydromorphological pressures.
The selection of bodies shall be indicative of the overall impact of the hydromorphological pressure to
which all the bodies are subject.
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Selection of quality elements

In order to assess the magnitude of the pressure to which bodies of surface water are subject Member States
shall monitor for those quality elements which are indicative of the pressures to which the body or bodies are
subject. In order to assess the impact of these pressures, Member States shall monitor as relevant:

� parameters indicative of the biological quality element, or elements, most sensitive to the pressures to
which the water bodies are subject,

� all priority substances discharged, and other pollutants discharged in significant quantities,

� parameters indicative of the hydromorphological quality element most sensitive to the pressure identified.

1.3.3. D e s i g n o f i n v e s t i g a t i v e m o n i t o r i n g

Objective

Investigative monitoring shall be carried out:

� where the reason for any exceedances is unknown,

� where surveillance monitoring indicates that the objectives set out in Article 4 for a body of water are not
likely to be achieved and operational monitoring has not already been established, in order to ascertain
the causes of a water body or water bodies failing to achieve the environmental objectives, or

� to ascertain the magnitude and impacts of accidental pollution,

and shall inform the establishment of a programme of measures for the achievement of the environmental
objectives and specific measures necessary to remedy the effects of accidental pollution.

1.3.4. F r e q u e n c y o f m o n i t o r i n g

For the surveillance monitoring period, the frequencies for monitoring parameters indicative of
physico-chemical quality elements given below should be applied unless greater intervals would be justified on
the basis of technical knowledge and expert judgement. For biological or hydromorphological quality elements
monitoring shall be carried out at least once during the surveillance monitoring period.

For operational monitoring, the frequency of monitoring required for any parameter shall be determined by
Member States so as to provide sufficient data for a reliable assessment of the status of the relevant quality
element. As a guideline, monitoring should take place at intervals not exceeding those shown in the table
below unless greater intervals would be justified on the basis of technical knowledge and expert judgement.

Frequencies shall be chosen so as to achieve an acceptable level of confidence and precision. Estimates of the
confidence and precision attained by the monitoring system used shall be stated in the river basin management
plan.

Monitoring frequencies shall be selected which take account of the variability in parameters resulting from
both natural and anthropogenic conditions. The times at which monitoring is undertaken shall be selected so
as to minimise the impact of seasonal variation on the results, and thus ensure that the results reflect changes
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in the water body as a result of changes due to anthropogenic pressure. Additional monitoring during different
seasons of the same year shall be carried out, where necessary, to achieve this objective.

Quality element Rivers Lakes Transitional Coastal

Biological

Phytoplankton 6 months 6 months 6 months 6 months

Other aquatic flora 3 years 3 years 3 years 3 years

Macro invertebrates 3 years 3 years 3 years 3 years

Fish 3 years 3 years 3 years

Hydromorphological

Continuity 6 years

Hydrology continuous 1 month

Morphology 6 years 6 years 6 years 6 years

Physico-chemical

Thermal conditions 3 months 3 months 3 months 3 months

Oxygenation 3 months 3 months 3 months 3 months

Salinity 3 months 3 months 3 months

Nutrient status 3 months 3 months 3 months 3 months

Acidification status 3 months 3 months

Other pollutants 3 months 3 months 3 months 3 months

Priority substances 1 month 1 month 1 month 1 month

1.3.5. A d d i t i o n a l m o n i t o r i n g r e q u i r e m e n t s f o r p r o t e c t e d a r e a s

The monitoring programmes required above shall be supplemented in order to fulfil the following
requirements:

Drinking water abstraction points

Bodies of surface water designated in Article 7 which provide more than 100 m3 a day as an average shall be
designated as monitoring sites and shall be subject to such additional monitoring as may be necessary to meet
the requirements of that Article. Such bodies shall be monitored for all priority substances discharged and all
other substances discharged in significant quantities which could affect the status of the body of water and
which are controlled under the provisions of the Drinking Water Directive. Monitoring shall be carried out in
accordance with the frequencies set out below:

Community served Frequency

< 10 000 4 per year

10 000 to 30 000 8 per year

> 30 000 12 per year.
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Habitat and species protection areas

Bodies of water forming these areas shall be included within the operational monitoring programme referred
to above where, on the basis of the impact assessment and the surveillance monitoring, they are identified as
being at risk of failing to meet their environmental objectives under Article 4. Monitoring shall be carried out
to assess the magnitude and impact of all relevant significant pressures on these bodies and, where necessary,
to assess changes in the status of such bodies resulting from the programmes of measures. Monitoring shall
continue until the areas satisfy the water-related requirements of the legislation under which they are
designated and meet their objectives under Article 4.

1.3.6. S t a n d a r d s f o r m o n i t o r i n g o f q u a l i t y e l e m e n t s

Methods used for the monitoring of type parameters shall conform to the international standards listed below
or such other national or international standards which will ensure the provision of data of an equivalent
scientific quality and comparability.

Macroinvertebrate sampling

ISO 5667-3:1995 Water quality � Sampling � Part 3: Guidance on the preservation and handling
of samples

EN 27828:1994 Water quality � Methods for biological sampling � Guidance on hand net
sampling of benthic macroinvertebrates

EN 28265:1994 Water quality � Methods of biological sampling � Guidance on the design and
use of quantitative samplers for benthic macroinvertebrates on stony substrata in
shallow waters

EN ISO 9391:1995 Water quality � Sampling in deep waters for macroinvertebrates � Guidance
on the use of colonisation, qualitative and quantitative samplers

EN ISO 8689-1:1999 Biological classification of rivers PART I: Guidance on the interpretation of
biological quality data from surveys of benthic macroinvertebrates in running
waters

EN ISO 8689-2:1999 Biological classification of rivers PART II: Guidance on the presentation of
biological quality data from surveys of benthic macroinvertebrates in running
waters

Macrophyte sampling

Relevant CEN / ISO standards when developed

Fish sampling

Relevant CEN / ISO standards when developed

Diatom sampling

Relevant CEN/ISO standards when developed

Standards for physico-chemical parameters

Any relevant CEN/ISO standards

Standards for hydromorphological parameters

Any relevant CEN/ISO standards
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1.4. Classification and presentation of ecological status

1.4.1. C o m p a r a b i l i t y o f b i o l o g i c a l m o n i t o r i n g r e s u l t s

(i) Member States shall establish monitoring systems for the purpose of estimating the values of the
biological quality elements specified for each surface water category or for heavily modified and artificial
bodies of surface water. In applying the procedure set out below to heavily modified or artificial water
bodies, references to ecological status should be construed as references to ecological potential. Such
systems may utilise particular species or groups of species which are representative of the quality element
as a whole.

(ii) In order to ensure comparability of such monitoring systems, the results of the systems operated by each
Member State shall be expressed as ecological quality ratios for the purposes of classification of
ecological status. These ratios shall represent the relationship between the values of the biological
parameters observed for a given body of surface water and the values for these parameters in the
reference conditions applicable to that body. The ratio shall be expressed as a numerical value between
zero and one, with high ecological status represented by values close to one and bad ecological status by
values close to zero.

(iii) Each Member State shall divide the ecological quality ratio scale for their monitoring system for each
surface water category into five classes ranging from high to bad ecological status, as defined in Section
1.2, by assigning a numerical value to each of the boundaries between the classes. The value for the
boundary between the classes of high and good status, and the value for the boundary between good and
moderate status shall be established through the intercalibration exercise described below.

(iv) The Commission shall facilitate this intercalibration exercise in order to ensure that these class
boundaries are established consistent with the normative definitions in Section 1.2 and are comparable
between Member States.

(v) As part of this exercise the Commission shall facilitate an exchange of information between Members
States leading to the identification of a range of sites in each ecoregion in the Community; these sites
will form an intercalibration network. The network shall consist of sites selected from a range of surface
water body types present within each ecoregion. For each surface water body type selected, the network
shall consist of at least two sites corresponding to the boundary between the normative definitions of
high and good status, and at least two sites corresponding to the boundary between the normative
definitions of good and moderate status. The sites shall be selected by expert judgement based on joint
inspections and all other available information.

(vi) Each Member State monitoring system shall be applied to those sites in the intercalibration network
which are both in the ecoregion and of a surface water body type to which the system will be applied
pursuant to the requirements of this Directive. The results of this application shall be used to set the
numerical values for the relevant class boundaries in each Member State monitoring system.

(vii) Within three years of the date of entry into force of the Directive, the Commission shall prepare a draft
register of sites to form the intercalibration network which may be adapted in accordance with the
procedures laid down in Article 21. The final register of sites shall be established within four years of the
date of entry into force of the Directive and shall be published by the Commission.

(viii) The Commission and Member States shall complete the intercalibration exercise within 18 months of the
date on which the finalised register is published.

(ix) The results of the intercalibration exercise and the values established for the Member State monitoring
system classifications shall be published by the Commission within six months of the completion of the
intercalibration exercise.

1.4.2. P r e s e n t a t i o n o f m o n i t o r i n g r e s u l t s a n d c l a s s i f i c a t i o n o f e c o l o g i c a l s t a t u s a n d
e c o l o g i c a l p o t e n t i a l

(i) For surface water categories, the ecological status classification for the body of water shall be represented
by the lower of the values for the biological and physico-chemical monitoring results for the relevant
quality elements classified in accordance with the first column of the table set out below. Member States
shall provide a map for each river basin district illustrating the classification of the ecological status for
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each body of water, colour-coded in accordance with the second column of the table set out below to
reflect the ecological status classification of the body of water:

Ecological status classification Colour code

High Blue

Good Green

Moderate Yellow

Poor Orange

Bad Red

(ii) For heavily modified and artificial water bodies, the ecological potential classification for the body of water
shall be represented by the lower of the values for the biological and physico-chemical monitoring results
for the relevant quality elements classified in accordance with the first column of the table set out below.
Member States shall provide a map for each river basin district illustrating the classification of the
ecological potential for each body of water, colour-coded, in respect of artificial water bodies in
accordance with the second column of the table set out below, and in respect of heavily modified water
bodies in accordance with the third column of that table:

Ecological potential
classification

Colour code

Artificial Water Bodies Heavily Modified

Good and above Equal green and light grey
stripes

Equal green and dark grey stripes

Moderate Equal yellow and light grey
stripes

Equal yellow and dark grey
stripes

Poor Equal orange and light grey
stripes

Equal orange and dark grey
stripes

Bad Equal red and light grey stripes Equal red and dark grey stripes

(iii) Member States shall also indicate, by a black dot on the map, those bodies of water where failure to
achieve good status or good ecological potential is due to non-compliance with one or more
environmental quality standards which have been established for that body of water in respect of specific
synthetic and non-synthetic pollutants (in accordance with the compliance regime established by the
Member State).

1.4.3. P r e s e n t a t i o n o f m o n i t o r i n g r e s u l t s a n d c l a s s i f i c a t i o n o f c h e m i c a l s t a t u s

Where a body of water achieves compliance with all the environmental quality standards established in Annex
IX, Article 16 and under other relevant Community legislation setting environmental quality standards it shall
be recorded as achieving good chemical status. If not, the body shall be recorded as failing to achieve good
chemical status.

Member States shall provide a map for each river basin district illustrating chemical status for each body of
water, colour-coded in accordance with the second column of the table set out below to reflect the chemical
status classification of the body of water:

Chemical status classification Colour code

Good Blue

Failing to achieve good Red
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2. GROUNDWATER

2.1. Groundwater quantitative status

2.1.1. P a r a m e t e r f o r t h e c l a s s i f i c a t i o n o f q u a n t i t a t i v e s t a t u s

Groundwater level regime

2.1.2. D e f i n i t i o n o f q u a n t i t a t i v e s t a t u s

Elements Good status

Groundwater level The level of groundwater in the groundwater body is such that the available
groundwater resource is not exceeded by the long-term annual average rate of
abstraction.

Accordingly, the level of groundwater is not subject to anthropogenic
alterations such as would result in:

� failure to achieve the environmental objectives specified under Article 4
for associated surface waters,

� any significant diminution in the status of such waters,

� any significant damage to terrestrial ecosystems which depend directly on
the groundwater body,

and alterations to flow direction resulting from level changes may occur
temporarily, or continuously in a spatially limited area, but such reversals do
not cause saltwater or other intrusion, and do not indicate a sustained and
clearly identified anthropogenically induced trend in flow direction likely to
result in such intrusions.

2.2. Monitoring of groundwater quantitative status

2.2.1. G r o u n d w a t e r l e v e l m o n i t o r i n g n e t w o r k

The groundwater monitoring network shall be established in accordance with the requirements of Articles 7
and 8. The monitoring network shall be designed so as to provide a reliable assessment of the quantitative
status of all groundwater bodies or groups of bodies including assessment of the available groundwater
resource. Member States shall provide a map or maps showing the groundwater monitoring network in the
river basin management plan.

2.2.2. D e n s i t y o f m o n i t o r i n g s i t e s

The network shall include sufficient representative monitoring points to estimate the groundwater level in each
groundwater body or group of bodies taking into account short and long-term variations in recharge and in
particular:

� for groundwater bodies identified as being at risk of failing to achieve environmental objectives under
Article 4, ensure sufficient density of monitoring points to assess the impact of abstractions and discharges
on the groundwater level,

� for groundwater bodies within which groundwater flows across a Member State boundary, ensure
sufficient monitoring points are provided to estimate the direction and rate of groundwater flow across
the Member State boundary.

2.2.3. M o n i t o r i n g f r e q u e n c y

The frequency of observations shall be sufficient to allow assessment of the quantitative status of each
groundwater body or group of bodies taking into account short and long-term variations in recharge. In
particular:
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� for groundwater bodies identified as being at risk of failing to achieve environmental objectives under
Article 4, ensure sufficient frequency of measurement to assess the impact of abstractions and discharges
on the groundwater level,

� for groundwater bodies within which groundwater flows across a Member State boundary, ensure
sufficient frequency of measurement to estimate the direction and rate of groundwater flow across the
Member State boundary.

2.2.4. I n t e r p r e t a t i o n a n d p r e s e n t a t i o n o f g r o u n d w a t e r q u a n t i t a t i v e s t a t u s

The results obtained from the monitoring network for a groundwater body or group of bodies shall be used to
assess the quantitative status of that body or those bodies. Subject to point 2.5. Member States shall provide a
map of the resulting assessment of groundwater quantitative status, colour-coded in accordance with the
following regime:

Good: green

Poor: red

2.3. Groundwater chemical status

2.3.1. P a r a m e t e r s f o r t h e d e t e r m i n a t i o n o f g r o u n d w a t e r c h e m i c a l s t a t u s

Conductivity

Concentrations of pollutants

2.3.2. D e f i n i t i o n o f g o o d g r o u n d w a t e r c h e m i c a l s t a t u s

Elements Good status

General The chemical composition of the groundwater body is such that the
concentrations of pollutants:

� as specified below, do not exhibit the effects of saline or other intrusions

� do not exceed the quality standards applicable under other relevant
Community legislation in accordance with Article 17

� are not such as would result in failure to achieve the environmental
objectives specified under Article 4 for associated surface waters nor any
significant diminution of the ecological or chemical quality of such bodies
nor in any significant damage to terrestrial ecosystems which depend
directly on the groundwater body

Conductivity Changes in conductivity are not indicative of saline or other intrusion into the
groundwater body

2.4. Monitoring of groundwater chemical status

2.4.1. G r o u n d w a t e r m o n i t o r i n g n e t w o r k

The groundwater monitoring network shall be established in accordance with the requirements of Articles 7
and 8. The monitoring network shall be designed so as to provide a coherent and comprehensive overview of
groundwater chemical status within each river basin and to detect the presence of long-term anthropogenically
induced upward trends in pollutants.
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On the basis of the characterisation and impact assessment carried out in accordance with Article 5 and
Annex II, Member States shall for each period to which a river basin management plan applies, establish a
surveillance monitoring programme. The results of this programme shall be used to establish an operational
monitoring programme to be applied for the remaining period of the plan.

Estimates of the level of confidence and precision of the results provided by the monitoring programmes shall
be given in the plan.

2.4.2. S u r v e i l l a n c e m o n i t o r i n g

Objective

Surveillance monitoring shall be carried out in order to:

� supplement and validate the impact assessment procedure,

� provide information for use in the assessment of long term trends both as a result of changes in natural
conditions and through anthropogenic activity.

Selection of monitoring sites

Sufficient monitoring sites shall be selected for each of the following:

� bodies identified as being at risk following the characterisation exercise undertaken in accordance with
Annex II,

� bodies which cross a Member State boundary.

Selection of parameters

The following set of core parameters shall be monitored in all the selected groundwater bodies:

� oxygen content

� pH value

� conductivity

� nitrate

� ammonium

Bodies which are identified in accordance with Annex II as being at significant risk of failing to achieve good
status shall also be monitored for those parameters which are indicative of the impact of these pressures.

Transboundary water bodies shall also be monitored for those parameters which are relevant for the protection
of all of the uses supported by the groundwater flow.

2.4.3. O p e r a t i o n a l m o n i t o r i n g

Objective

Operational monitoring shall be undertaken in the periods between surveillance monitoring programmes in
order to:

� establish the chemical status of all groundwater bodies or groups of bodies determined as being at risk,

� establish the presence of any long term anthropogenically induced upward trend in the concentration of
any pollutant.
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Selection of monitoring sites

Operational monitoring shall be carried out for all those groundwater bodies or groups of bodies which on the
basis of both the impact assessment carried out in accordance with Annex II and surveillance monitoring are
identified as being at risk of failing to meet objectives under Article 4. The selection of monitoring sites shall
also reflect an assessment of how representative monitoring data from that site is of the quality of the relevant
groundwater body or bodies.

Frequency of monitoring

Operational monitoring shall be carried out for the periods between surveillance monitoring programmes at a
frequency sufficient to detect the impacts of relevant pressures but at a minimum of once per annum.

2.4.4. I d e n t i f i c a t i o n o f t r e n d s i n p o l l u t a n t s

Member States shall use data from both surveillance and operational monitoring in the identification of long
term anthropogenically induced upward trends in pollutant concentrations and the reversal of such trends. The
base year or period from which trend identification is to be calculated shall be identified. The calculation of
trends shall be undertaken for a body or, where appropriate, group of bodies of groundwater. Reversal of a
trend shall be demonstrated statistically and the level of confidence associated with the identification stated.

2.4.5. I n t e r p r e t a t i o n a n d p r e s e n t a t i o n o f g r o u n d w a t e r c h e m i c a l s t a t u s

In assessing status, the results of individual monitoring points within a groundwater body shall be aggregated
for the body as a whole. Without prejudice to the Directives concerned, for good status to be achieved for a
groundwater body, for those chemical parameters for which environmental quality standards have been set in
Community legislation:

� the mean value of the results of monitoring at each point in the groundwater body or group of bodies
shall be calculated, and

� in accordance with Article 17 these mean values shall be used to demonstrate compliance with good
groundwater chemical status.

Subject to point 2.5, Member States shall provide a map of groundwater chemical status, colour-coded as
indicated below:

Good: green
Poor: red

Member States shall also indicate by a black dot on the map, those groundwater bodies which are subject to a
significant and sustained upward trend in the concentrations of any pollutant resulting from the impact of
human activity. Reversal of a trend shall be indicated by a blue dot on the map.

These maps shall be included in the river basin management plan.

2.5. Presentation of Groundwater Status

Member States shall provide in the river basin management plan a map showing for each groundwater body
or groups of groundwater bodies both the quantitative status and the chemical status of that body or group of
bodies, colour-coded in accordance with the requirements of points 2.2.4 and 2.4.5. Member States may
choose not to provide separate maps under points 2.2.4 and 2.4.5 but shall in that case also provide an
indication in accordance with the requirements of point 2.4.5 on the map required under this point, of those
bodies which are subject to a significant and sustained upward trend in the concentration of any pollutant or
any reversal in such a trend.
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ANNEX VI

LISTS OF MEASURES TO BE INCLUDED WITHIN THE PROGRAMMES OF MEASURES

PART A

Measures required under the following Directives:

(i) The Bathing Water Directive (76/160/EEC);

(ii) The Birds Directive (79/409/EEC) (1);

(iii) The Drinking Water Directive (80/778/EEC) as amended by Directive (98/83/EC);

(iv) The Major Accidents (Seveso) Directive (96/82/EC) (2);

(v) The Environmental Impact Assessment Directive (85/337/EEC) (3);

(vi) The Sewage Sludge Directive (86/278/EEC) (4);

(vii) The Urban Waste-water Treatment Directive (91/271/EEC);

(viii) The Plant Protection Products Directive (91/414/EEC);

(ix) The Nitrates Directive (91/676/EEC);

(x) The Habitats Directive (92/43/EEC) (5);

(xi) The Integrated Pollution Prevention Control Directive (96/61/EC).

PART B

The following is a non-exclusive list of supplementary measures which Member States within each river basin district
may choose to adopt as part of the programme of measures required under Article 11(4):

(i) legislative instruments

(ii) administrative instruments

(iii) economic or fiscal instruments

(iv) negotiated environmental agreements

(v) emission controls

(vi) codes of good practice

(vii) recreation and restoration of wetlands areas

(viii) abstraction controls

(ix) demand management measures, inter alia, promotion of adapted agricultural production such as low water
requiring crops in areas affected by drought

(x) efficiency and reuse measures, inter alia, promotion of water-efficient technologies in industry and water-saving
irrigation techniques

(1) OJ L 103, 25.4.1979, p. 1.
(2) OJ L 10, 14.1.1997, p. 13.
(3) OJ L 175, 5.7.1985, p. 40. Directive as amended by Directive 97/11/EC (OJ L 73, 14.3.1997, p. 5).
(4) OJ L 181, 8.7.1986, p. 6.
(5) OJ L 206, 22.7.1992, p. 7.
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(xi) construction projects

(xii) desalination plants

(xiii) rehabilitation projects

(xiv) artificial recharge of aquifers

(xv) educational projects

(xvi) research, development and demonstration projects

(xvii) other relevant measures
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ANNEX VII

RIVER BASIN MANAGEMENT PLANS

A. River basin management plans shall cover the following elements:

1. a general description of the characteristics of the river basin district required under Article 5 and Annex II.
This shall include:

1.1. for surface waters:

� mapping of the location and boundaries of water bodies,

� mapping of the ecoregions and surface water body types within the river basin,

� identification of reference conditions for the surface water body types;

1.2. for groundwaters:

� mapping of the location and boundaries of groundwater bodies;

2. a summary of significant pressures and impact of human activity on the status of surface water and
groundwater, including:

� estimation of point source pollution,

� estimation of diffuse source pollution, including a summary of land use,

� estimation of pressures on the quantitative status of water including abstractions,

� analysis of other impacts of human activity on the status of water;

3. identification and mapping of protected areas as required by Article 6 and Annex IV;

4. a map of the monitoring networks established for the purposes of Article 8 and Annex V, and a
presentation in map form of the results of the monitoring programmes carried out under those provisions
for the status of:

4.1. surface water (ecological and chemical);

4.2. groundwater (chemical and quantitative);

4.3. protected areas;

5. a list of the environmental objectives established under Article 4 for surface waters, groundwaters and
protected areas, including in particular identification of instances where use has been made of Article 4(4),
(5), (6) and (7), and the associated information required under that Article;

6. a summary of the economic analysis of water use as required by Article 5 and Annex III;

7. a summary of the programme or programmes of measures adopted under Article 11, including the ways in
which the objectives established under Article 4 are thereby to be achieved;

7.1. a summary of the measures required to implement Community legislation for the protection of water;

7.2. a report on the practical steps and measures taken to apply the principle of recovery of the costs of water
use in accordance with Article 9;

7.3. a summary of the measures taken to meet the requirements of Article 7;

7.4. a summary of the controls on abstraction and impoundment of water, including reference to the registers
and identifications of the cases where exemptions have been made under Article 11(3)(e);

7.5. a summary of the controls adopted for point source discharges and other activities with an impact on the
status of water in accordance with the provisions of Article 11(3)(g) and 11(3)(i);

7.6. an identification of the cases where direct discharges to groundwater have been authorised in accordance
with the provisions of Article 11(3)(j);
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7.7. a summary of the measures taken in accordance with Article 16 on priority substances;

7.8. a summary of the measures taken to prevent or reduce the impact of accidental pollution incidents;

7.9. a summary of the measures taken under Article 11(5) for bodies of water which are unlikely to achieve the
objectives set out under Article 4;

7.10. details of the supplementary measures identified as necessary in order to meet the environmental objectives
established;

7.11. details of the measures taken to avoid increase in pollution of marine waters in accordance with Article
11(6);

8. a register of any more detailed programmes and management plans for the river basin district dealing with
particular sub-basins, sectors, issues or water types, together with a summary of their contents;

9. a summary of the public information and consultation measures taken, their results and the changes to the
plan made as a consequence;

10. a list of competent authorities in accordance with Annex I;

11. the contact points and procedures for obtaining the background documentation and information referred to
in Article 14(1), and in particular details of the control measures adopted in accordance with Article
11(3)(g) and 11(3)(i) and of the actual monitoring data gathered in accordance with Article 8 and Annex V.

B. The first update of the river basin management plan and all subsequent updates shall also include:

1. a summary of any changes or updates since the publication of the previous version of the river basin
management plan, including a summary of the reviews to be carried out under Article 4(4), (5), (6) and (7);

2. an assessment of the progress made towards the achievement of the environmental objectives, including
presentation of the monitoring results for the period of the previous plan in map form, and an explanation for
any environmental objectives which have not been reached;

3. a summary of, and an explanation for, any measures foreseen in the earlier version of the river basin
management plan which have not been undertaken;

4. a summary of any additional interim measures adopted under Article 11(5) since the publication of the
previous version of the river basin management plan.
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ANNEX VIII

INDICATIVE LIST OF THE MAIN POLLUTANTS

1. Organohalogen compounds and substances which may form such compounds in the aquatic environment.

2. Organophosphorous compounds.

3. Organotin compounds.

4. Substances and preparations, or the breakdown products of such, which have been proved to possess
carcinogenic or mutagenic properties or properties which may affect steroidogenic, thyroid, reproduction or other
endocrine-related functions in or via the aquatic environment.

5. Persistent hydrocarbons and persistent and bioaccumulable organic toxic substances.

6. Cyanides.

7. Metals and their compounds.

8. Arsenic and its compounds.

9. Biocides and plant protection products.

10. Materials in suspension.

11. Substances which contribute to eutrophication (in particular, nitrates and phosphates).

12. Substances which have an unfavourable influence on the oxygen balance (and can be measured using parameters
such as BOD, COD, etc.).
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ANNEX IX

EMISSION LIMIT VALUES AND ENVIRONMENTAL QUALITY STANDARDS

The �limit values� and �quality objectives� established under the re Directives of Directive 76/464/EEC shall be considered
emission limit values and environmental quality standards, respectively, for the purposes of this Directive. They are
established in the following Directives:

(i) The Mercury Discharges Directive (82/176/EEC) (1);

(ii) The Cadmium Discharges Directive (83/513/EEC) (2);

(iii) The Mercury Directive (84/156/EEC) (3);

(iv) The Hexachlorocyclohexane Discharges Directive (84/491/EEC) (4); and

(v) The Dangerous Substance Discharges Directive (86/280/EEC) (5).

(1) OJ L 81, 27.3.1982, p. 29.
(2) OJ L 291, 24.10.1983, p. 1.
(3) OJ L 74, 17.3.1984, p. 49.
(4) OJ L 274, 17.10.1984, p. 11.
(5) OJ L 181, 4.7.1986, p. 16.
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ANNEX X

PRIORITY SUBSTANCES
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ANNEX XI

MAP A

System A: Ecoregions for rivers and lakes

1. Iberic-Macaronesian region
2. Pyrenees
3. Italy, Corsica and Malta
4. Alps
5. Dinaric western Balkan
6. Hellenic western Balkan
7. Eastern Balkan
8. Western highlands
9. Central highlands

10. The Carpathians
11. Hungarian lowlands
12. Pontic province
13. Western plains
14. Central plains
15. Baltic province
16. Eastern plains
17. Ireland and Northern Ireland
18. Great Britain

19. Iceland
20. Borealic uplands
21. Tundra
22. Fenno-Scandian shield
23. Taiga
24. The Caucasus
25. Caspic depression
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MAP B

System A: Ecoregions for transitional waters and coastal waters

1. Atlantic Ocean
2. Norwegian Sea
3. Barents Sea

4. North Sea
5. Baltic Sea
6. Mediterranean Sea
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