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Abstract 
The present briefing note analyses and reflects on the EU policy cycle (within the broader 
context of the EU’s internal security strategy), with a focus on the role of European agencies 
and ongoing initiatives for inter-agency cooperation. It discusses the specific approach adopted, 
its state of play while outlining its main promises as well as identifying potential pitfalls. 
A number of positive suggestions in the form of “pre-requisites” or antidotes are put forward to 
suggest how each of these potentially problematic issues could (and in our view should) be 
addressed. These issues deserve further institutional consideration and should be taken up and 
elaborated in follow-up measures and documents to strengthen the policy cycle and the internal 
security strategy in order for it to be to live up to its promise.  
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1.  BACKGROUND 

The Stockholm programme, the five-year strategic work programme for the Area of 
Freedom Security and Justice (AFSJ), called upon the Council and the Commission to 
“define a comprehensive Union internal security strategy.”1 The Internal Security Strategy 
(ISS), adopted by the Council of the European Union in February 2010 (and endorsed by 
the European Council the following month), is the first step in this direction.2 It sets out the 
common threats and challenges to the EU’s internal security as well as principles and 
guidelines on how to respond to these challenges. It called upon the Commission to draft a 
communication proposing actions for implementing the strategy and identified the 
monitoring and implementation of the Internal Security Strategy as a priority task of the 
Standing Committee on Operational Cooperation on Internal Security (COSI). 
 
The Commission followed up with its Communication on “EU’s Internal Security Strategy in 
Action”3 (hereafter ISS in Action), a “shared agenda”, identifying the five most urgent 
common threats to EU’s internal security: serious and organised crime, cybercrime, 
terrorism, border security and disaster management as well as specific objectives and 
concrete actions to be undertaken for the period 2011-2014. Both documents place an 
emphasis on a holistic approach to internal security and on practical action and 
cooperation. In implementing the strategy, both documents identify the shared role of EU 
agencies, on a par with established EU institutions such as the European Parliament, the 
Commission or the Council as well as the Member States (MS).  
 
The so-called EU policy cycle4 is a first attempt (at defining the program architecture) to 
implement the strategy. The declared aim is “to tackle the most important criminal threats 
in a coherent and methodological manner”, through the establishment of a policy cycle for 
organised and serious international crime.5 The policy cycle consists of four-steps: policy 
preparation on the basis of risk assessment; political policy setting by the Council through 
the identification of priorities as well as the development of multi-annual strategic plans for 
each priority; the development and implementation of operational action plans aligned with 
the defined strategic goals; the evaluation of the policy cycle. It strives for a proactive, 
intelligence-led approach with an emphasis on risk assessment in the identification of 
priority threats, informing political priority setting.  
 
The first policy cycle will be a reduced, two-year policy cycle (2011-2013), to be carried out 
on the basis of the existing Organised Crime Threat Assessment (OCTA), with the aim to 
implement a full four-year policy cycle, on the basis of the new EU SOCTA (EU Serious 
Organised Crime Threat Assessment). COSI has a central role in the development, 
coordination and monitoring the policy cycle with the cooperation and input of relevant 
services of Member States, EU institutions and EU agencies.  
 

                                                 
1  The Stockholm Programme—An open and secure Europe serving and protecting the citizens, OJ C 115, 

11.5.2010, p. 1 at p. 17. 
2  Council Document, 5842/2/2010, Internal Security Strategy for the European Union: Towards a European 

Security Model. 
3  European Commission, Communication from the Commission to the European Parliament and the Council: The 

EU Internal Security Strategy in Action: Five steps towards a more secure Europe, COM(2010) 673 final, 
Brussels, 22.11.2010. 

4  Draft Council Conclusions on the creation and implementation of an EU policy cycle for organised and serious 
international crime, 15358/10, Brussels, 25 October 2010.  

5  Ibid., p. 5. 
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2. SCOPE AND METHODOLOGY  

The aim of this report is to reflect on the EU policy cycle (within the broader context of the 
internal security strategy), its promises and pitfalls, with a particular emphasis on the role 
of European agencies as well as ongoing initiatives for inter-agency cooperation.  
 
To that end, it draws on several sources of data: (the analysis of) pertinent legal and policy 
documents, relevant academic literature as well as information from expert interviews. 
Semi-structured interviews were conducted with key respondents from the three AFSJ 
agencies that play a central role in the implementation of the EU policy cycle: Europol, 
Eurojust and Frontex. The interviews were carried out at the headquarters of each of the 
three agencies with relevant agency actors involved in the developments under study, 
including the heads of each of the three agencies. When quoting particular views 
interviewees have been anonymised in the report. 

3. PROMISE: MOVING BEYOND SPASMODIC POLICY 

The EU policy cycle is not an entirely new development and builds upon initiatives in the 
past such as the European Criminal Intelligence Model, an initiative of the UK Presidency in 
2005. Also, much in the same vein as the envisaged EU SOCTA, since 2006 Europol’s 
OCTA, with input from Eurojust, Frontex and OLAF, has been used for priority setting by 
the Council. 
 
Whereas not entirely a new development, it is nevertheless, a welcome one. Its clear added 
value stems from its attempt at institutionalising and streamlining the policy process with 
regard to serious and organised crime and at introducing clarity, coherence and continuity 
in the system. It aims to establish a direct link between clear needs, identified on the basis 
of threat assessment, and political priority-setting as well as to align the agreed political 
priorities with actual operational action (by MS services and the EU agencies). Moreover, 
thorough its multi-annual character (four-year) it envisages to ensure policy continuity.  
 
It creates the potential for moving beyond the status quo approach of uploading a variety 
of national domestic priorities to the EU level towards developing a more coherent common 
policy, also more in line with post-Lisbon changes and the move from an intergovernmental 
to a more supranational character in the AFSJ area. This in turn will translate into 
operational plans that will be incorporated into the various agencies’ work programmes and 
will shape the responses on the ground. If adequately followed through, the new approach 
should benefit not only the coherence of the overall policy but also the performance of and 
continuity of AFSJ agencies’ work and ability to demonstrate added value.  
 
In this respect, the envisaged approach stands in stark contrast with the standard approach 
in the field of internal security. The lack of coherence characteristic of policy in the area 
more broadly was aptly summarized by one of the respondents: 
 

What we did not have before, what we lacked was enough coherence. Typically we 
would have sort of spasmodic initiatives from successive Presidencies every six 
months, which would shine the light on a particular priority area; we would all run 
towards that corner of the playing field and then go somewhere else. In so far as 
there has been institutional growth, it was not based on a coherent overall strategy.  

 
Moreover, at the other end of the policy spectrum, operational implementation, there has 
been a lack of consistent operational follow-up of identified priorities. The work programme 
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of Europol for instance, has been characterised in the past as an aggregate of wish lists6, 
stemming from a variety of sources (Council priorities, interests and priorities of member 
states, own threat assessment etc.). The dislocation between policy priorities and their 
systematic, operational implementation was aptly described by one of the respondent 
interviewed as follows: 
 

You don’t get a sense in a coherent, strategic basis that the priorities that you have 
identified are being administered through a concerted operational cooperation 
campaign. What we have seen typically is a lot of effort in some areas and not 
enough in some others. And that’s because it is not centrally driven, not correctly 
aligned with the identified priorities. But it requires some ownership, some energy, 
some direction from the centre. Otherwise it’s not done. Otherwise we remain at the 
mercy of the national priorities of individual member states.  
 

Agency respondents interviewed were supportive of the ongoing developments. They 
expected benefits in terms of coherence and consistency and a positive impact on their 
work/agency output, albeit the early stages of this process: “we need more streamlined 
cooperation in the field of internal security and against that background, the establishment 
of the policy cycle is warmly welcomed.” Respondents expect this direction from the centre 
to be provided by COSI.  
 
Moreover, the emphasis on the need to generate more efficient information collection and 
analysis capabilities for drawing up a better informed crime threat assessment is a welcome 
development. The policy cycle is to draw on a broader basis for its threat assessment, 
combining the efforts of a variety of national as well as EU actors into one assessment: the 
new EU SOCTA. This is to be developed jointly, on the basis of a common methodology by 
the relevant EU agencies (under the lead of Europol) and Member State authorities. This 
approach is likely to engender a shared sense of responsibility for the EU SOCTA product; 
while it will remain the “flagship” of Europol, the various agencies are now assigned an 
explicit role in its development, which spans from methodological input to substantive, 
information input.  
 
What is more, the policy cycle provides an opportunity for and is geared towards 
integration between the different structures i.e. generating synergies among law 
enforcement and border management authorities as well as engendering (further) 
cooperation between European agencies, one of the principles of a comprehensive Union 
internal security strategy, as identified in the Stockholm programme.7 This is an important 
development particularly given that till recently, prior to the Lisbon Treaty, the various 
structures were isolated by pillar divisions.  Beyond formal legal divisions, “a silo mentality” 
dominated and still dominates work in this area. Breaking down these separations and 
generating cooperation across-the-board is a needed and long overdue effort. As observed 
by one respondent in this respect: 
 

We were, are living in silos. There is police cooperation silo, there is border 
management silo, there is customs cooperation silo…We tried to work within the 
silos without jumping out of that and really co-operating with each other. Now COSI 
is a very good attempt to bring police cooperation, border management and 
prosecution closer. 

 

                                                 
6  See Groenleer, M., (2009), The Autonomy of European Union Agencies: A Comparative Study of Institutional 

Development, (PhD Dissertation), Delft: Eburon, p. 295. 
7  The Stockholm Programme, OJ C 115, 11.5.2010, p. 1 at p. 18. 
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The policy cycle also creates an opportunity to make better use of European agencies and 
their capacities, incorporating their (threat assessment) products and output into 
policymaking and showcasing their performance. It was never explicitly envisaged that 
agencies become policy-makers in their own right or replace the Commission, the Member 
States or the Council in this regard. Although agencies obviously have a specific role in the 
policy process (their threat assessments will inform political priority-setting and policy in 
the area), they are not meant to set priorities or make policy. However, the dividing lines 
between policy advice and actual policy-making become blurry in practice particularly given 
the close link between threat assessment, political priority-setting and ensuing policy 
choices; this creates the possiblity that agencies may well influence and shape future policy 
and indeed there are a few examples already pointing in this direction of a satellite 
executive power (Curtin, 2009).  
 
Moreover, the EU policy cycle also provides an opportunity for specific agencies to 
demonstrate their abilities. Specifically, it has the potential to become an important 
platform for Europol, which is leading aspects of the implementation, to show further 
relevance and generate more support and collaboration from national law enforcement 
services. Particularly due to a prevailing national police culture that from the very 
beginning perceived the agency as a competitor8, Europol enjoyed limited support from 
national law enforcement agencies and suffered from a lack of information contributed by 
Member States.9 As a result, it had difficulties to meet expectations and entered a vicious 
circle in which in order to perform, it needed support and information input from the MS 
authorities but in order to foster this, it first needed to “deliver”.10 This renewed 
institutional impetus in the context of the EU policy cycle signals (also to the national law 
enforcement level) the importance placed on Europol at the political level. Given Europol’s 
leading role in some aspects of the policy cycle, this could contribute to further 
demonstrate Europol’s added value and help overcoming the mistrust, which still hampers 
transnational police cooperation. 

4. STATE OF PLAY: BREAKING THE SILO MINDSET 

A multi-annual policy cycle for serious and organised crime has been set up. As observed 
above, the first cycle is a reduced, two-year cycle pending the development of the EU 
SOCTA, on the basis of which a four-year policy cycle will be implemented. The timing of 
the first EU SOCTA is 2013, with the elaboration of a methodology for the EU SOCTA to 
take place under the lead of Europol and the joint involvement of an expert group of 
Member States and agencies. Below the state of play on some key elements of ongoing 
developments. 
 

                                                 
8  Den Boer, M. and Bruggeman, W. (2007), “Shifting gear: Europol in the contemporary policing era”, Politique 

européenne 23(3): 77–91. 
9  House of Lords (2008), European Union Committee, “Europol: coordinating the fight against serious and 

organised crime’, 29th Report of Session 2007-08, Report with Evidence, published 12 November 2008, p. 22; 
Busuioc, M. (2010), The Accountability of European Agencies: Legal Provisions and Ongoing Practices, (PhD 
Dissertation), Delft: Eburon, pp. 126-129; De Moor, A. and Vermeulen, G. (2010), “The Europol Council 
Decision: Transforming Europol into an Agency of the European Union”, Common Market Law Review 47: 
1089-1121, p. 1099. 

10  Groenleer, M. (2009), op. cit.; Busuioc, M. and Groenleer, M. (2011), “Beyond Design: The Evolution of 
Europol and Eurojust”, Amsterdam Centre for European Law and Governance Working Paper Series 2011-03, 
available at <www. jur.uva. nl/acelg>.  
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4.1. A Joint Methodology 

The setup of a joint methodology is ongoing. As it is still early days (envisaged timing: 
“from 2011 on”11), at the time of the interviews reportedly one joint meeting had taken 
place and the drafting of the customer requirements for the EU SOCTA was underway. The 
development and adoption of a joint methodology might prove to be quite a sensitive 
process as the various EU agencies involved have been in operation for several years and 
have own threat assessment reports. To this end, they have developed own, well-
established methodologies, with data modules identified together with the MS and reporting 
systems developed at the MS level on the basis of which the latter have been supplying 
data to the agency. In this context, it is important to avert the potential risk (given pre-
existing models in place and the variety of actors involved) that the common model that 
will be agreed upon by the various MS experts and EU agencies jointly is one of “the 
smallest common denominator”. Such an approach would provide little added value; this in 
turn, could affect the willingness of Member States to contribute data in the longer term. 
Thus, the methodology that will be developed in the end, while a more technical aspect of 
the policy cycle, is highly relevant and will impact on its effectiveness and the degree to 
which it will be able to deliver on its promise. 

4.2. Inter-Agency Cooperation 

Beyond the development of a joint methodology, agency cooperation and stimulating 
further synergies between agencies is a declared internal security principle12 and a core 
aspect of COSI’s role. Under renewed institutional impetus, several reports on the 
cooperation of JHA agencies13 have been presented and discussed in the context of COSI. A 
list of proposed measures were identified in a final report14 and CEPOL, Eurojust, Europol 
and Frontex are in the process of implementing them, using a scorecard to track and report 
on implementation.15  
 
Beyond these new attempts at fostering a more systematic approach to inter-agency 
cooperation and further boosting cooperation activities, some agencies have already well-
established bilateral cooperation relationships. In the case of Europol and Eurojust for 
instance, in addition to  the regular exchange of information as well as personal data (the 
two bodies have an operational agreement), Eurojust’s contribution to the OCTA and to the 
EU Terrorism Situation and Trend Report (TE-SAT), respondents identified two specific 
aspects as the most pertinent instances of their cooperation: Eurojust’s participation in 
Europol’s analytical work files (AWFs), with respondents estimating that Eurojust is 
involved in two-thirds of the existing AWFs, and regular casework coordination meetings at 
Eurojust’s headquarters. Similarly, Frontex and Europol have established working relations: 
Frontex and Europol exchange information on a regular, even daily, basis (without the 
exchange of personal data; a strategic agreement is in place); participate in joint 
operations; and contribute to each other’s threat assessment products i.e. Frontex to the 
OCTA and Europol to Frontex’ Annual Risk Analysis (ARA). 
  

                                                 
11  Draft Council Conclusions on the creation and implementation of an EU policy cycle for organised and serious 

international crime, 15358/10, Brussels, 25 October 2010, p. 5. 
12  The Stockholm program identifies the “stringent cooperation between the Union agencies, including improving 

their information exchange” as one of the principles of the Union’s internal security strategy. 
13  Interim report on cooperation between JHA Agencies, (doc 5816/10 JAI 87 COSI 2; Final Report on the 

cooperation between JHA Agencies (doc 8387/10 JAI 287 COSI 17); Ensuring consistency of action in the light 
of the joint report on cooperation between JHA agencies, Brussels, (doc 9441/2/10 REV 2 JAI 395 COSI 33); 
Report on the cooperation between JHA Agencies in 2010 (doc 5675/11 JAI 44 COSI 4). 

14  Final report on the cooperation between JHA Agencies (doc 8387/10 JAI 287 COSI 17). 
15  See for instance, Draft Scorecard – Implementation of the JHA Agencies report, (doc 5676/11 JAI 45 COSI 5). 
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At the same time, new inter-agency synergies are (in the process of) being set up. The 
Fundamental Rights Agency and Europol for instance, are reportedly planning to produce a 
joint contribution for their respective work programmes for 2012 and are exploring 
possibilities for further joint products reflecting policing and security issues together with 
fundamental rights considerations. A long overdue closer cooperation between Europol and 
CEPOL is also underway, with the goal, among others, to increase awareness of Europol 
among national police forces and to align CEPOL trainings with the OCTA findings. 
Moreover, inter-agency cooperations have evolved, which go beyond the JHA group, 
initiated by the agency themselves in response to operational needs. For instance, Frontex 
cooperates with the European Maritime Safety Agency (EMSA) and the Community 
Fisheries Control Agency (CFCA) (e.g. exchange of information on maritime surveillance; 
sharing best practices and exploring possibilities of joint use of assets); Europol with the 
European Monitoring Centre for Drugs and Drug Addiction (EMCDDA) (on new psychoactive 
substances) and with the European Centre for Disease Control (ECDC) (on chemical, 
biological, radiological and nuclear (CBRN) threats); Eurojust with the EMCDDA 
(exchanging information on the enforcement and implementation of drug trafficking laws 
across Europe). 
 
Some inter-agency relations are less developed i.e. CEPOL-Eurojust; Frontex-Eurojust but 
these fall largely from mandate: i.e. whereas Eurojust participated in and supported CEPOL 
trainings on JITs for the first time in 2010 for instance, essentially synergies are limited as 
CEPOL is a police college and does not train prosecutors; Frontex cannot exchange personal 
data and as such the interface with Eurojust is limited for now although the two are to sign 
a cooperation agreement. As observed by one respondent, “in some cases, there are 
natural links, and in others less so”. 
 
Difficulties in agency cooperation do remain, in terms of for instance, variation in the 
powers and the relationship between police and prosecution across the Member States, 
which can impact effective cooperation between Europol and Eurojust; the restrictions on 
access to Europol information by other agencies (Eurojust, Frontex) as well as access to 
(some) AWFs (for Eurojust). Important to observe in this direction however, is that agency 
cooperation on these aspects can only go as far as Member States allow it. In many cases 
sensitive information cannot be shared among agencies. Member States remain “owners” of 
the information and it is only with the permission of the originator that this information can 
be shared (the so-called ORCON, principle of originator control). The reason for this is that 
in the absence of this guarantee, national law enforcement authorities for instance, would 
be much less likely to share information with Europol (as this would result in their loss of 
control over the respective information). This has entailed, however, that although 
contributors to the OCTA, Eurojust and Frontex receive the third party version of the OCTA 
(an abridged version compared to the full version received by the MS, but an extended 
version compared to the public document)16 so as to preserve the confidentiality of Member 
State information. Also on specific Europol AWFs, it is Member States that have refused the 
participation of Eurojust (e.g. specific AWFs on terrorism, domestic extremism), rendering 
the two bodies cooperation more limited that it could otherwise have been. 
 

                                                 
16  It would be difficult to see how such an approach could be justified in the case of the EU SOCTA, given the 

emphasis on the important role of other EU agencies in the development of the EU SOCTA and on it being a 
threat assessment product drawing on joint input. 
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4.3. Inter-Agency Cooperation vis-à-vis Third Countries: Internal 
and External Security Meeting Point 

Agency cooperation takes place not only on aspects of internal security but also on related 
external security aspects. The need to strengthen the link and ensure complementarity 
between internal and external aspects of EU security is an important red thread, running 
through all the relevant core documents on internal security.17 With much of the organised 
crime threats to internal security originating outside the EU18, this is clearly a highly 
relevant aspect. As observed by the EU Home Affairs Commissioner in her evidence before 
the House of Lords, “threats are not exclusively internal or external but interlinked.”19 The 
relevance of this link for their operational-cooperation work is also acknowledged by the 
respondents interviewed.  
 
Individual agencies have clearly developed this dimension of their work. Europol for 
instance, has established over the years bilateral agreements in around thirty cases, with a 
full-blown operational agreement, allowing for the exchange of personal data, in ten of 
those cases20. Similarly, Eurojust has built on its external reach through a multitude of 
external cooperation agreements21 with third parties/countries as well as through the 
presence of external liaison prosecutors at Eurojust premises (e.g. Norway, Croatia, the 
US). 
 
With regard to joint agency cooperation vis-à-vis third countries, however, this is 
reportedly limited. Interviewees reported it is largely restricted to inter-agency exchange of 
information, cooperation on risk analysis, which often has a third party component and to 
notifying each other of existing agreements with third countries and ongoing negotiations. 
The latter does not take place, at least so far, in a systematic, structured fashion. In the 
future, it is envisaged that there could be the possibility of agencies being represented in 
the European External Action Service (EEAS) missions through a joint liaison officer for a 
number of agencies but this for now is only a theoretical option. 
 
Beyond the initiatives identified above (i.e. better information exchange, joint liaison 
officers), respondents generally observe that a systematic joint approach would not be 
realistic. Whereas synergies on this aspect could be identified for specific agencies (e.g. 
Europol and Eurojust), agencies have specific competences and mandates and as such, 
different needs in terms of engaging with the external environment. In the words of a 
respondent: “it is difficult to consolidate some common interests in one coherent external 
policy agenda across other agencies.”  
 
Some common needs do emerge, however: agency respondents stressed the importance of 
cooperation with external services in order to obtain and exchange information with 
diplomatic missions. Above all, the existence of an institutional platform they could rely on 
to engage with third countries was identified as a common need. In its absence, individual 
agencies face difficulties to link with and find incentives vis-à-vis third countries. 
 

When we have an operational need to engage with third countries it is important 
that this is supported by some institutional mechanism to lobby and influence at the 

                                                 
17  The Stockholm programme; the ISS; the ISS in Action. 
18  See for instance, Europol’s EU Organised Crime Threat Assessment (OCTA) 2009. 
19  Cecilia Malmstrom, Inquiry on EU Internal Security Strategy, Unrevised transcript of evidence taken before the 

Select Committee on the European Union, House of Lords, Monday 6 December 2010, p. 6. 
20  For an overview see <www.europol.europa.eu/index.asp?page=agreements>. 
21  For an overview see <www.eurojust.europa.eu/official_documents/eju_agreements.htm>. 
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political level. (…) So I would say that we would all rely on the same institutional 
mechanism but that we would not share the same agenda directly.  

 
The EEAS could play a leading role in this process as an institutional platform that could 
reflect and forward in its external policy also internal security priorities. This is also 
envisaged in the Commission’s Communication.22 However, how exactly this will take place 
remains unclear in the absence of political agreement on how this can or should be done. 
This will likely be a difficult aspect of the process as fostering the link between internal and 
external security is “the holy grail of justice and home affairs in the sense that everyone 
knows that it’s important but nobody knows where to find it.”23 

4.4. Governance: The Role of COSI 

In terms of the governance of the process so far, respondents were largely of the opinion 
that the jury is still out on how effective COSI will be, given its relatively new status. They 
did remark upon the variation in member state delegations (i.e. law enforcement versus 
policy generalists; top-level versus lower level representatives) as well as the different 
styles of the up-to-date COSI chairmanships and an absence of better coherence and of a 
clear common endeavour. As one respondent remarked, “we see different styles of course 
and even different understanding of the role of COSI so that still needs time to establish 
itself.” In the words of another respondent, “one of the challenges and really the 
deficiencies of COSI that there is not a firm and consistent, homogeneous core of the 
discussion, given the background of these people”. 
 
They did note however, its positive impact so far in terms of the development of the policy 
cycle and emphasis on concrete strategies: “it’s already making a difference I think in the 
sense that we are talking about ways we can implement in practical, concrete terms the 
strategy.” It would seem however, that a further degree of coherence would be desirable, 
with Member State representation better tailored to the specific aims and goals of COSI.  

5. PERILS AND PRE-REQUISITES  

In section 2 we outlined the aims and “promises” of the new internal security strategy and 
the specific approach it adopts. In order to present a balanced assessment it is necessary 
to look at possible problems and pitfalls as well. In the latter context we have chosen to 
highlight on a selective basis a number of themes in terms of perils or dangers and for each 
theme selected to assess how that can be addressed in a number of ‘pre-requisites’ or 
antidotes. Below we pinpoint specific shortcomings and suggest measures that could be 
taken up to remedy each of them.  

5.1. The Peril: Too Limited in Scope  

European political leaders have spoken of a “comprehensive Union internal security 
strategy” (European Council/Stockholm programme); “the concept of internal security must 
be understood as a wide and comprehensive concept which straddles multiple sectors” 
(Council/ISS). Similarly, the Commission refers to a “truly coordinated European response 
to the security threats of our time” (Commission/ISS in Action). These statements reveal 
significant ambitions for a comprehensive approach to internal security. These are not yet 

                                                 
22  COM(2010) 673 final , p. 3. 
23  Hugo Brady (Senior Research Fellow, Centre for European Reform), Inquiry on European Internal Security 

Strategy, Revised transcript of evidence taken before the Select Committee on the European Union, House of 
Lords, Wednesday 12 January 2011, p. 13. 
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fully mirrored however, at the level of the EU policy cycle: whereas the strategy speaks of 
an inclusive approach, which integrates law enforcement and judicial cooperation, border 
management and civil protection, the focus of the current EU policy cycle is significantly 
narrower, being limited, as discussed above, to “serious and organised crime.” If the aim 
was “comprehensive”, the current policy cycle can hardly be said to be that.  
 
First of all, it is largely law enforcement led and dominated. Secondly, a whole range of 
relevant challenges have been omitted. Terrorism, cybercrime, integrated border 
management and crisis management, four out of the five key internal security threats 
identified by the Commission’s Communication are so far excluded from the scope of the 
policy cycle. To this extent, the silos are largely maintained and one can but assume that 
that mindset is still thriving. The so-called “EU policy cycle” is in fact the “EU serious and 
organised crime policy cycle.” Admittedly, this is an important development in its own right, 
for the reasons outlined above, yet it falls short of the declared political ambitions for an 
integrated and comprehensive approach to internal security.  
 
From an effectiveness perspective, it is difficult to substantiate why serious and organised 
crime is being undertaken separately from terrorism, for instance. Similarly, while it has 
been emphasised that “in the event of major disasters and threats, close cooperation 
between civil protection forces and law enforcement bodies is needed”24, crisis 
management is equally omitted from the scope of the policy cycle. The current system for 
civil protection is in much need of being addressed, streamlined and systematised: it has 
evolved in a reactive and ad hoc manner, in response to a variety of crises, by accident 
rather than by design and lacks an overall institutional logic.25 The current state of play in 
European crisis management is characterised by bureaucratic fragmentation and inherited 
cross-pillar divisions, with capacities scattered across European institutions; these various 
structures remain disjointed, with potential for duplication, overlap and hampering smooth 
coordination.26  
 
 Similarly it is also unclear why the policy cycle is largely restricted to input from AFSJ 
agencies, whereas there are clearly other agencies whose mandate has a direct relevance 
for relevant core aspects of internal security such as: FRA, ECDC, the European Chemicals 
Agency (in relation to bioterrorism/CBRN threats), the EMCDDA, the European Network and 
Information Security Agency (ENISA), the European Asylum Support Office (EASO) (once it 
becomes fully operational) etc. 
 
The narrow scope adopted is illustrative of the half-minded approach of Member States in 
this area. In the field of security, the political rhetoric is often not matched or followed 
through in terms of actual policy and/or operational implementation. Terrorism’s omission 
from the policy cycle is illustrative of this trend: despite political ambitions and statements 
for coherence, Member States display resistance to and anxiety about applying what is 

                                                 
24  First main assessment and description report for internal debate (M.A.D.R.I.D. Report) (doc 10203/10 JAI 473 

COSI 35). 
25  Larsson, P., Hagstrom Frisell E. and Olsson, S. (2009), “Understanding the Crisis Management System of the 

European Union” in S. Olsson (ed.), Crisis Management in the European Union: Co-operation in the Face of 
Emergencies, (Dordrecht: Springer); Olsson, S. and Larsson, P. (2009), “The Future of Crisis Management 
within the European Union” in S. Olsson (ed.), Crisis Management in the European Union: Co-operation in the 
Face of Emergencies, (Dordrecht: Springer). 

26  Busuioc, M., Groenleer, M and Boin. A. (2010), “The role of European agencies in the management of trans-
boundary crises”, Paper presented at the conference “Public Matters”, Utrecht School of Governance, Utrecht 
University, 19-20 November, 2010; Boin, A., Ekengren, M. and Rhinard, M. (2005), “Functional Security and 
Crisis Management Capacity in the European Union: Setting the Agenda”, Leiden/Stockholm: Leiden University 
Crisis Research Center/Swedish National Defence College. 
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clearly an EU institutional roadmap and policy cycle to what continue to be perceived as 
nationally sensitive areas, such as terrorism. 
 
The current approach, whereas likely to engender a more coherent policy approach to 
serious and organised crime, does nevertheless continue to maintain existing divisions and 
a patchy and fragmented approach to internal security, more broadly. Maintaining this 
compartmentalisation of internal security, through the omission of terrorism as well as the 
other relevant internal security challenges from the scope of the policy cycle, might well 
prove to be a handicap in the future and is bound to affect policy coherence and preserve 
fragmentation, one of the main challenges these internal security initiatives set out to 
address. Ideally, in the future, consideration could be given to how the other challenges 
identified in the Commission’s Communication could be integrated in a joint policy cycle, 
expanding the existing cycle beyond serious and organized crime. If alternatively, different 
simultaneous policy cycles will be undertaken in parallel, it will be crucial to clarify how they 
interrelate, the timing of various programmes and to ensure that they coincide with 
agencies’ operational planning and funding cycles. 
  
For now, in the context of the serious and organised crime policy cycle, this aspect is also 
of high importance. The EU policy cycle will impact agencies’ planning, as identified political 
priorities are to be translated into operational plans and reflected in their work 
programmes. However, in some cases, serious and organised crime is only a side -aspect of 
agencies’ mandates. For instance, Frontex deals primarily with border and migration 
management. And whereas the new EU SOCTA will replace Europol’s OCTA, Frontex’ ARA 
remains in place. As such, the policy cycle does not replace the Frontex system but comes 
as an addition to it, with Frontex having to operate two systems, with priorities coming 
from different levels and structures. In this context, it is crucial that the various planning 
cycles are synchronised and can be carried out in parallel by the various agencies.  

5.2. The Peril: An Under-Developed “Justice” Dimension  

The “justice” dimension seems to lag behind both in the Commission’s Communication 
more broadly as well as in the policy cycle when compared to the “security” dimension. The 
Commission’s Communication acknowledges that security policies “must be based on 
common values including the rule of law and respect for fundamental rights”27, yet this 
aspect is taken up only briefly, in a short paragraph in the strategy. Whereas the document 
elaborates at length on security challenges, objectives and necessary actions, the parallel 
development of a worked-out, comprehensive framework for ensuring justice, the rule of 
law and the protection of fundamental rights, is lacking. It is also not elaborated in the 
annex providing an overview of concrete actions (legislative proposals, reports, operational 
actions) that the Commission foresees being undertaken.28 
 
Similarly, in the EU policy cycle this element continues to be underdeveloped. The policy 
cycle has a clear law- enforcement focus. This is also evidenced in the agencies that are so 
far involved in the development of the future EU SOCTA: Europol, Eurojust, Frontex, 
CEPOL, with Eurojust as the only agency representing the “justice” dimension. It is also 
reflected in the COSI composition, where the justice element is reportedly not represented 
(with the exception of the Eurojust representative present at COSI meetings).  
 
This creates the risk of a policy skewed in favour of security concerns and to the possible 
detriment of the rule of law and the protection of civil liberties, in an area where they are of 
                                                 
27  COM(2010) 673 final, p. 3.  
28  Ibid. pp. 17-22. 
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utmost importance. Achieving greater internal security and ensuring the respect of 
fundamental rights should be developed as a twin-strategy; such concerns are inherent to 
any credible security strategy and cannot be relegated a secondary role.  
 
Clearly issues of information, data sharing, data protection do play a significant role in this 
area and have been the subject of numerous initiatives. At the same time however, this 
has been characterised by a piecemeal approach: a large degree of fragmentation, tailored-
made data protection systems (sometimes due to justified mandate needs but often simply 
to inherited pillar differences and unjustified variation) and a lack of coherence in this 
respect, resulting in a “patchwork of data protection rules”.29 What is more, the internal 
security strategy introduces further potential challenges to this system, as observed by the 
EDPS in its opinion on the ISS in Action: “it is clear that some of the actions that derive 
from the ISS objectives may increase the risks for individual’s privacy and data 
protection”.30 It does not however, put forward a comprehensive, coherent justice and 
fundamental rights strategy tailored to the new developments foreseen in terms of internal 
strategy. In this connection, the Communication omits to refer to an array of relevant 
issues31, such as existing and forthcoming privacy intrusive large IT-systems, the 
increasing use of biometrics in this context, the increasing data exchange between AFSJ 
agencies and these information systems32 as well as to relevant envisaged or ongoing data-
related frameworks and dossiers.33  
 
Moreover, the corollary of an initiative to allow Frontex to exchange data (which is foreseen 
in the Communication) is the provision of stringent data protection safeguards. The 
Communication is completely silent on the latter. The proposal put forward by the 
Commission to amend the Frontex regulation 2007/200434 is largely silent as well on the 
details of data protection at Frontex and safeguards, attracting the criticism of the EDPS.35 
Additionally, as reportedly one of the aims of Frontex’ being able to collect personal data 
(in addition to contributing to its risk analysis and joint operations) is to pass relevant data 
on to Europol, it is not at all clear how the two different data protection regimes would 
interrelate, the role of the different relevant data protection supervisory authorities, the 
provision of safeguards on data exchange during joint operations etc. 
 
The aspects pinpointed above would need to be taken up by the Commission in future 
documents (in a comprehensive framework and jointly with aspects of security rather than 
in a disjoint, separate fashion) as well as reflected in ongoing EU policy cycle developments 
in order to ensure that security and justice are mutually reinforcing. In the words of the 

                                                 
29  Boehm, Franziska (2011), Information Sharing and Data Protection in the Area of Freedom, Security and 

Justice: Towards Harmonised Data Protection Principles for EU-Internal Information Exchange (PhD 
Dissertation), Luxembourg: University of Luxembourg, p. 226. 

30  European Data Protection Supervisor, Opinion on the Communication from the Commission to the European 
Parliament and the Council-“EU Internal Security Strategy in Action: Five steps towards a more secure 
Europe”, (OJ C 101, 1.4.2011, p. 6), p. 9. 

31  See opinion of the European Data Protection Supervisor above for a detailed overview. 
32  For a thorough discussion of this issue and the substantial concerns it raises see Boehm, op. cit., 2011, pp.  

443-476. 
33  E.g. the EU Passenger Name Records (PNR) directive, the EU-US data protection agreement, the revised data 

protection directive or the European Terrorist Finance Tracking Programme (TFTP). 
34  Proposal for a Regulation of the European  Parliament and of the Council amending Council Regulation (EC) No. 

2007/2004 of 26 October 2004 establishing a European Agency for the Management of Operational 
Cooperation at the External Borders of the Member States of the European Union (FRONTEX) of 24 February 
2010, COM(2010) 61 final. 

35  European Data Protection Supervisor, Opinion of the European Data Protection Supervisor on the proposal for a 
Regulation of the European Parliament and of the Council amending Council Regulation (EC) No 2007/2004 
establishing a European Agency for the Management of Operational Cooperation at the External Borders of the 
Member States of the European Union (FRONTEX), doc. 10127/10 FRONT 83 CODEC 475 COMIX 391, Brussels, 
25 May 2010. 
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European Data Protection Supervisor, an “efficient ISS can not be put in place without the 
support of a solid data protection scheme complementing it and providing for mutual trust 
and better effectiveness.”36  
 
In the context of the emphasis on increased intra-agency information exchange it is 
particularly important to adopt a coherent approach to the supervision of this information 
and data exchange, currently fragmented between the EDPS (for the former first pillar 
instruments) and various Joint Supervisory Bodies (for Europol and for Eurojust). This 
fragmentation of responsibility, coupled with the absence of a general overview, could 
result in significant risks to the rights of individuals.37 
 
In terms of the EU policy cycle, there is a need to broaden out the actors involved so as to 
include a stronger role for Eurojust as well as other agencies and bodies with a justice and 
fundamentals rights mandate such as the Fundamental Rights Agency or the European 
Judicial Network (EJN). This would allow the policy cycle to reflect the full cycle of criminal 
justice, rather than being largely law- enforcement driven. Additionally, following on the 
recommendation of the EDPS, that the full respect of privacy and data protection “should 
be reflected in all actions taken by Member States and EU institutions to implement the 
strategy”38, such concerns should also be reflected in connection with the policy cycle. 
Given that the stimulation of further synergies among agencies, and improved information 
and data exchange (also potentially involving new actors, i.e. Frontex in terms of data 
sharing) is among the stated goals, the closer involvement of the relevant European data 
protection authorities would be desirable. The data protection supervision authorities of 
Europol and Eurojust as well as the EDPS should be consulted from the early stages of this 
process and should be among the actors engaging in the set up and development of the 
policy cycle.  

5.3. The Peril: Too Little Involvement by the European 
Parliament  

It is desirable that the European Parliament be more involved with and informed better on 
ISS-related developments more broadly and the EU policy cycle specifically. The lack of 
engagement has already been deplored by the EP. In this context, the LIBE working 
document on the internal security strategy reads “incredible as it may appear, the principal 
strategic documents adopted to date by European Council, the Council and the Commission 
seem to ignore the existence of the European Parliament altogether. While such a thing 
would, to say the least, have been surprising prior to the entry into force of the Treaty of 
Lisbon, it is nothing less than inexplicable one year afterwards.”39 Similarly, with regard to 
the policy cycle, the report speaks of a “disregard” for the EP’s role in the process, 
notwithstanding its responsibilities as a co-legislator and budgetary authority.40 
 
An inadequate parliamentary involvement could impact not only EP’s ability to fulfill its 
legislative and scrutinizing role but could jeopardise the legitimacy of the internal security 
strategy and the policy cycle as a whole. The EP’s support is an important aspect of the 
                                                 
36  European Data Protection Supervisor, Opinion on the Communication from the Commission to the European 

Parliament and the Council-“EU Internal Security Strategy in Action: Five steps towards a more secure 
Europe”, (OJ C 101, 1.4.2011, p. 6), p. 9. 

37  Boehm, (2011), op. cit., pp. 509- 512. 
38  European Data Protection Supervisor, Opinion on the Communication from the Commission to the European 

Parliament and the Council-“EU Internal Security Strategy in Action: Five steps towards a more secure 
Europe”, (OJ C 101, 1.4.2011, p. 6), p. 6. 

39  European Parliament, Committee on Civil Liberties, Justice and Home Affairs, Working Document on the 
European Union’s internal security strategy, Rapporteur: Rita Borsellino, PE458.598v01-00, p. 4. 

40  Ibid.  
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legitimacy of developments in sensitive areas related to common security. This is also an 
aspect for consideration as synergies between internal and external dimensions of security 
are sought. The EP’s prerogatives in respect of the latter are limited. Expanding and 
fostering the link with external security, while necessary, should however not come at the 
cost of shielding these borderline aspects of internal security from EP’s scrutiny.  
 
The manner in which these developments have proceeded so far—i.e. limited EP 
engagement as well as the growing role of COSI, which spans the whole AFSJ, including 
areas that were supranationalised by the Treaty of Amsterdam—creates the risk of 
recasting an intergovernmental shadow over an area that was just recently 
supranationalised. Despite Lisbon changes, “the old third pillar spirit is not only very much 
present but it is also now contaminating other (formerly considered) first pillar areas, such 
as for instance those of the external border controls and migration/asylum policies as well 
as agencies such as Frontex. […] and not—as it might have been originally expected, the 
other way around (the Community method of cooperation logic to expand over internal 
security matters).”41 In order to avoid the re-instatement of an intergovernmental 
approach in this area as well as to ensure greater political accountability at the level where 
decisions are being taken, EP’s oversight of the EU policy cycle and of the implementation 
of the internal security strategy more broadly, should be better consolidated through the 
introduction of new scrutiny mechanisms on these aspects. More specifically, the creation 
of a legal framework setting up regular monitoring arrangements of the implementation of 
the ISS by the EP and the Council jointly should be developed, in light of Article 70 TFEU on 
impartial evaluation of the implementation of the Union policies and of Article 71 on COSI 
where it is said that the European and national Parliaments shall be kept informed on 
proceedings. To the extent that this concerns aspects of the ISS implementation pertaining 
to agencies’ work and is of relevance for “an open, efficient and independent European 
administration”, such an initiative could be envisaged under Article 298 TFEU. In this 
context, regular reports on the state of implementation as well as ongoing information 
meetings with the main agencies involved in the implementation of the EU policy cycle 
(Europol, Eurojust, Frontex) before the European Parliament, also to discuss related COSI 
developments involving the work of agencies, should be provided for. 
 
In respect to Europol and Eurojust, their basic acts should be changed as soon as possible 
through the adoption of regulations so as to ensure a broadened role for the European 
Parliament (as well as for national parliaments) as foreseen in the Treaty42 as well as the 
full jurisdiction of the Court of Justice of the European Union (CJEU) in line with Article 263 
TFEU (for now the protocol on transitional provisions43 is applicable). In the case of 
Eurojust, for instance, the provision for hearings of its President by the EP, which takes 
place as a matter of practice, should be provided for explicitly in its legal act (this is already 
the case for Europol). Similarly, the possibility for hearings of the chairman of the 
College/board of Eurojust and Frontex respectively could be provided for (this is provided 
for Europol). Boards have separate and significant responsibilities in terms of agencies’ 
functioning and supervision and it is important for the board, as a collective body, to have 
to justify its decisions and bear responsibility commensurate with its powers. At the same 
time however, specific accountability procedures, which have recurrently been proposed in 
the past such as: the appointment of board representatives by the EP or the involvement of 
the EP in the directors’ appointment should be avoided. The first would run the risk of 
clouding EP’s responsibilities vis-à-vis these bodies, jeopardizing its role as a detached 

                                                 
41  Guild, E. and Carrera, S. (2011), “Towards an Internal (In)security Strategy for the EU?”, CEPS Paper in 

Liberty and Security in Europe, January 2011,  p. 3. 
42  Article 85 (1) TFEU; Article 88 (2) TFEU. 
43  Protocol (No 36) on Transitional Provisions, Article 10. 

 16 



The EU Internal Security Strategy, the EU Policy Cycle and the Role of (AFSJ) Agencies 
Promise, perils and pre-requisites 

 

 17

account-holder through its involvement in internal decision-making whereas the second 
would politicize the appointment procedures and by extension, agencies’ work, which are 
meant to provide independent expertise. 
 
With respect to Frontex, a specific amendment to its regulation should be considered in the 
context of the ongoing revision. Currently, EU joint operations coordinated by Frontex are 
carried out on the basis of operational plans pre-approved by Frontex. The implementation 
of these operation plans takes place under the lead of the host Member State. The non-
involvement of Frontex in the actual implementation does create the risk that in the case of 
wrongdoings by national border guards in the course of these joint operations (e.g. 
violations of fundamental rights) Frontex, an EU agency, becomes an accomplice to such 
practices by virtue of its coordinating (and funding) role.44 Whereas clearly MS should have 
the lead in operations on their territory, an amendment should be considered to allow 
Frontex a veto over ongoing operations i.e. the possibility to cancel the operation, if the 
implementation of the joint operations strays too much from the approved operation and 
displays risks of human rights violations.  
 
Beyond any formal changes, crucial to a real increase in parliamentary accountability in this 
area is how actively and diligently the EP uses its increased powers in practice, actively 
monitoring and demanding answers. A comprehensive approach to internal security is 
expected to bring about increased effectiveness of Union action on internal security. At the 
same time, it is also likely to entail higher stakes and risks in terms of fundamental rights, 
privacy and data protection. In this context, an active and proactive role from the European 
Parliament and the LIBE committee in particular is of paramount importance to 
safeguarding individual rights. The EP has long waited for and demanded the legal and 
institutional means to enable it to exercise democratic control. There are now some 
significant accountability arrangements at its disposal45 (with more to follow also from the 
“Lisbonisation” of Europol and Eurojust’s legal acts); this places an onus on the EP as well 
to actively use the means at its disposal. In this context, prior research on European 
agency accountability46 reveals the presence of a broad array of accountability 
arrangements in place in the hands of a variety of institutional forums; it is the underuse of 
existing arrangements that poses concerns.  

5.4. The Peril: Non-Delivery  

The various strategic documents reveal ambitious political expectations; the greatest risk of 
the policy cycle is an inability to follow through and deliver on those ambitions.  
 
First of all, specific aspects of agencies’ legal frameworks are not always best aligned to 
support the goals of the policy cycle and its implementation. The organisational structure of 
Eurojust is a case in point: its college is composed of 27 national members, a set up not 
conducive to strategy development and a coherent policy view or to a proactive rather than 
a reactive approach to cross-border crime. As concluded by the recent horizontal 
evaluation, “the dual role of college members as management board and operational 
representation of their home MS does not favour long-term strategic planning (…) and it 

                                                 
44  Rijpma, J., “Hybrid agencification in the Area of Freedom Security and Justice and its inherent tensions: the 

case of Frontex” in M. Busuioc, M. Groenleer and J. Trondal (eds), The agency phenomenon in the European 
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Press), forthcoming 2012.  
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46  Busuioc, M. (2010), op. cit. 
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has impeded the emergence of a common identity as a European body and an operational 
vision within the management board”.47  
 
Frontex, on the other hand, cannot collect personal data.  Although it gains access to this 
data while supporting national authorities in screening and debriefing of irregular migrants 
(i.e. for the purpose of identification), it cannot collect and store this data, use it for risk 
analysis or transmit it further to Europol.  
 

We do obtain this information. So we have names, telephone numbers, addresses, 
registered plate numbers but as Frontex we cannot touch this information. We 
cannot process it. Local hosts are very busy; they cannot start to do anything on 
that. The flow is so huge that the assets and the energy of the host country are 
exhausted on very basic things: just to maintain the overall control over the 
situation. And the risk is just there. The information is there but no one uses that. 
 

Given the policy cycle’s emphasis on better information, risk analysis as well as on inter-
agency cooperation and information exchange, Frontex’ inability to collect and process 
personal data, with a limited scope, seems a missed opportunity. 
 
Secondly, and possibly the biggest challenge comes from the Member State side. In this 
area, political aspirations are not necessarily mirrored at the practice level with a strong 
dissonance between political ambitions and the willingness of MS professionals to follow 
through on these ambitions.48 These tensions became very evident over the years in the 
case of Europol. Whereas Member States’ politicians endowed Europol with new tasks, 
national law enforcement authorities were reluctant to cooperate49 and preferred to 
exchange information bilaterally, bypassing Europol.50 Although there is improvement on 
this, both Europol and Eurojust in fact lacked and continue to lack sufficient information 
input from Member States, illustrative of a prevailing lack of trust in these sensitive areas 
and an ensuing reluctance to cooperate.  
 
We have seen a similar reluctance in the use of joint investigation teams (JITs), an 
instrument, which has been considerably underused.51 As observed by an agency 
respondent: “JITs have not been an unqualified success, since they were introduced 10 
years ago. For a number of reasons, it clearly hasn’t taken off still, which is a shame 
because they have great potential”. 
 
It is breaking down that culture and generating trust that will be the biggest challenge to 
the effectiveness of the policy cycle in order to ensure that it is not yet another overly 
ambitious JHA political initiative. This is extremely difficult, however. Trust can be built 
through demonstrating added value as agency respondents are well aware: 
 

How can we do that? Through success. Through demonstrating that the system 
works. And the more success we have, the more that it will be a self-fulfilling 
ambition of ours. 

                                                 
47  European Commission (2009), “Evaluation of the EU decentralised agencies in 2009, Volume III – Individual 
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48  Groenleer (2009), op. cit., pp. 296-299; Busuioc, M. (2010), op. cit., pp. 125-126; Busuioc M., Curtin, D. and 

Groenleer M. (2011), “Agency growth between autonomy and accountability: the European Police Office as a 
‘living institution’”, Journal of European Public Policy, forthcoming. 

49  Groenleer (2009), op. cit. 
50  See n. 9 above.  
51  Gualtieri, C. (2007), “Joint Investigation Teams”, ERA Forum 8, 233-238; Helmberg, M. (2007), “Eurojust and 
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Yet as mentioned above, success is particularly elusive as in order to achieve it, Member 
State support and cooperation is needed to start with.  
 
Thus, in respect to the first issue outlined above, specific changes to agencies’ legal 
frameworks to ensure a better alignment with the goals of the internal strategy as well as 
the policy cycle aims are necessary, if there is an expectation of a substantial difference 
with the current situation. In this context, a review of Eurojust’s organisational structure 
seems necessary, as the current structure does not seem conducive to long-term strategy 
and a coherent policy approach. Similarly, a change in Frontex’ mandate allowing it to 
collect and process personal data seems appropriate while ensuring to provide for 
appropriate safeguards as well as to avoid mandate overlaps and competition with Europol. 
In respect of the latter, this could be ensured for instance, by providing in Frontex’ legal act 
for data gathering and processing with a limited scope and explicitly identifying the 
transmission of data and exchange of information with Europol as one of the main purposes 
for Frontex’ data processing (in line with the Commission’s clarification in the 
Communication—ISS in Action and welcomed by the EDPS)52. 
 
Beyond any changes in formal provisions, a change in mentality and approach at the 
national level is needed. The policy cycle and in fact action in this area is tied to the input 
and support received from Member States and their authorities. As observed by one agency 
respondent: 
 

I have said many times that [the agency] is nothing without the Member States. 
And asking and tasking us to do more is to ask the Member States to do more. The 
business that we are in is operational cooperation among national authorities. The 
name of the game is that it takes place on a voluntary basis. 
 

A prerequisite in this context is that Member State become aware that they bear shared 
responsibility in the success or failure of these initiatives. For instance, up to now, Eurojust 
has only had a fragmented, limited overview of the cross-border crime phenomenon, 
dependent on which cases were referred to it by Member States. Article 13 of the Eurojust 
Decision, to be transposed no later than 4 June 2011, introduces an obligation on national 
authorities to transmit information to Eurojust, and if followed through by national 
authorities, it will give Eurojust the opportunity to obtain an actual overview rather than 
snapshots on the basis of the cases referred to it. How this will be followed through by 
Member States, will greatly impact the type of information that Eurojust can supply to the 
future EU SOCTA. Member State cooperation (in supplying information, participating in joint 
actions) is in fact the key element to the envisaged policy cycle.  
 
In this context, funding could be the missing piece to overcome initial national authorities’ 
reluctance in these sensitive areas and play a significant role as a trigger for cooperation. 
More specifically, the initiative for an Internal Security Fund,53 could be an important, if not 
a crucial instrument to foster cooperation. For instance, the possibility for Eurojust and 
Europol to fund joint operations would provide them with the means to attract Member 
State cooperation. This is already a possibility for Frontex: the agency can co-finance 
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operations from its budget54 and this is an important reason from MS perspective for 
agency’s involvement.55 As observed by a Frontex respondent:  
 

The rules of the game are very clear. The External Borders Fund is to build the 
capacity of Member States, being ready to work by themselves and being ready to 
work together. When the operation is launched, then we pay the bill. This is a very 
important aspect.  But I know on the Europol side they don’t have this instrument. 
So the Member States have to give out this critical information and they have to pay 
the bill. So this is the difference. 

                                                 
54  Article 3(4) of Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for 

the Management of Operational Cooperation at the External Borders of the Member States of the European 
Union. 

55  Rijpma, J., op. cit. 
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CONCLUSION 

In the above, we have examined the EU policy cycle, with a particular focus on the role 
foreseen for European agencies therein and on inter-agency cooperation in this context, 
while simultaneously assessing the adopted approach and identifying both its benefits as 
well as shortcomings. The fact that the latter exist does not of course undermine the utility 
of the new approach nor suggest that we need throw out the baby with the bathwater. On 
the contrary, despite these drawbacks, the initiative displays significant promise and above 
we have laid out a number of positive suggestions on how the several potentially 
problematic issues identified can (and in our view should) be addressed.  
 
These are rather issues that, in our opinion, deserve further institutional consideration and 
should be taken up and elaborated in follow-up measures and documents to strengthen the 
policy cycle and the internal security strategy. In this context, particularly the set up of a 
legal framework for the regular monitoring of their implementation by the EP and the 
Council jointly; the progressive broadening of the scope of the EU policy cycle to better 
reflect the comprehensive approach to internal security foreseen by the Stockholm 
programme, the Internal Security Strategy and the Commission’s Communication; the 
strengthening of the “justice” dimension as well as the development of the Internal 
Security Fund initiative could be important elements and windows of opportunity 
respectively, to take this development further.  
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