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Abstract
This study was requested by the European Parliament's Committee on the
Internal Market and Consumer Protection (IMCO), as part of Parliament's
general commitment to improving the quality of EU legislation, and in
particular its undertaking to carry out impact assessments of its own
substantive amendments when it considers it appropriate and necessary for
the legislative process.
On 25 October 2013, IMCO adopted its first reading report by Christel
Schaldemose on the proposal for a Regulation on Consumer Product Safety,
including amendment n° 60 proposing the introduction of a voluntary ‘EU
Safety Tested’ marking. The intention is that the new mark could be affixed by
manufacturers to all non-food consumer products, provided they are tested
positively by third parties, on the basis of a representative sample taken from
the market. It is this amendment which is the subject of this impact
assessment, which assesses and compares the costs, benefits and feasibility of
introducing a voluntary or mandatory ‘EU Safety Tested’ mark.
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Definition of key concepts
Accreditation

The objective of accreditation is to ensure the integrity and technical
competence of the third party bodies concerned (conformity
assessment bodies).
‘Accreditation’ shall mean an attestation by a national accreditation
body that a conformity assessment body meets the requirements set by
harmonised standards and, where applicable, any additional
requirements including those set out in relevant sectoral schemes, to
carry out a specific conformity assessment activity (Regulation
765/2008).

Conformity
assessment
body

Conformity Assessment Bodies (CABs) refer to testing and calibration
laboratories, certification bodies as well as inspection bodies that
provide conformity assessment services.
This term is often used in this document to refer to the ‘accredited and
notified third party body’, responsible, on the one hand, for granting
the mark, and on the other, for certifying and supervising the
compliance of the specific product with the safety requirements in
Amendment n° 60.

Notified third
party body

‘Notified’ refers a third party body on the list of bodies that were is
communicated by Member States to the European Commission.

Harmonised
products

‘Harmonised products’ refer to non-food, primarily industrially
manufactured products for which the EU adopted harmonised (or
‘internationally coordinated’) rules in specific Directives and
Regulations. These rules refer to essential requirements the products
have to fulfil, related to e.g. safety, energy efficiency, etc. Harmonised
European standards are issued with reference to these rules and
express the essential requirements in detailed technical terms.

Joint Actions

‘Joint Actions’ refer to joint, i.e. internationally coordinated,
surveillance and enforcement actions. These actions ‘involve
administrative and surveillance cooperation between the authorities of several
Member States and EFTA/EEA countries. They typically focus on product
testing, risk assessment, market monitoring, and the exchange of expertise
and best practices related to market surveillance’1.

1

http://ec.europa.eu/consumers/safety/projects/market_surveillance_enforcement_en.htm#surve
illance_enforcement
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Executive summary
On 13 February 2013, the European Commission adopted the so-called ‘Product Safety
and Market Surveillance Package’ consisting, i.a., of two legislative initiatives: a proposal
for a Regulation on consumer product safety, and a proposal for a Regulation on the
market surveillance of products. On 25 October 2013, IMCO’s rapporteur Mrs.
Schaldemose presented their final report, including the Amendment n° 60 proposing the
introduction of a voluntary ‘EU Safety Tested’ Mark. This amendment is based on the fact
that, today, consumers misinterpret the CE mark as a safety mark, thereby assuming that
CE marked products have been tested for safety and approved by some kind of authority.
The new ‘EU Safety Tested’ mark could be affixed by manufacturers to all non-food
consumer products, regardless of the harmonised or non-harmonised nature thereof,
provided they are tested positively by third parties, on the basis of a representative
sample taken from the market.
The objective of this study is to provide an assessment of the probable costs and benefits
related to the introduction of an ‘EU Safety Tested’ mark (in general, and more in
particular for SMEs), and to assess the feasibility of its introduction. On the suggestion of
the research team, an assessment of the effectiveness of the mark was also added to the
scope of the study.
Indeed, the idea as such to take further action in order to reduce the number of unsafe
products on the market and to deal with the challenge of (inherent) resource constraints
for market surveillance was welcomed by many stakeholders. However, the added value
of affixing a mark for consumers was usually questioned, since i.a. evidence suggests that
few individual consumers pay attention to marks on a product, the objective of the new
mark would not be to obtain higher safety levels than what is required by law, and a
mark can be easily (and will be) forged, without consumers noticing it nor having much
means of redress. The advantages of third party testing for increasing the safety of
consumer products were confirmed by several stakeholders, who suggested making the
mark mandatory, but only for a more limited range of products presenting the highest
risks to human health and safety. Furthermore, it would be crucial to accompany this
mandatory scheme with targeted market surveillance, preferably by means of joint
surveillance and enforcement actions (‘Joint Actions’).
The detailed assessment of costs and benefits related to the Amendment n° 60 points out
that expected benefits are very limited, first of all because of the expected low take-up,
but also because of the low added value of the voluntary mark itself (e.g. no binding
result and expected limited coverage of products per category). The cost for setting up
the required framework (including an EU-wide information campaign) would however
be important. Fixed costs (i.e. independent of the take-up of the mark) relate mainly to
the development of a central database for registered certificates and an EU-wide
information campaign (to be conducted on a regulator basis to be effective). The
elaboration of all required European or international standards, for any kind of consumer
product a manufacturer would like to have marked, is also expected to be very resource
intensive. The probability that this cost occurs will however depend on (the actual
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demand for the ‘EU Safety Tested’ mark by) the industry. Indeed, since industry bears the
large majority of the costs related to drafting standards, the latter will only be elaborated
in case of sufficient support by the industry. The development of standards is therefore
considered to be one of the main feasibility issues for the introduction of the ‘EU Safety
Tested’ mark. Another important feasibility issue relates to the surveillance and
enforcement of the mark. Even if the third party testing bodies would co-brand the ‘EU
Safety Tested’ mark, which would give them a direct interest in defending its reputation
and credibility, all stakeholders agree that public intervention would still be required for
making the mark credible throughout the EU.
More benefits are expected from a mandatory mark, targeting all individual products of a
range of most dangerous product categories. The fixed costs related to the development
of a central database for registered certificates and an EU-wide information campaign
would not differ much compared to the ones needed for the voluntary mark for all
products. Meanwhile, no additional costs for developing European or international
standards are to be expected, as they already exist or would be developed anyway
because of the dangerous nature of the product categories. The introduction of a
mandatory mark would however impose an important additional burden on the
industry. The costs of third party testing often range between € 5,000 and € 10,000, with
exceptions of just a few € 100 for very simple products up to several tens of thousands €
(one-off costs), with annual recurring costs between € 2,500 and € 5,000. This cost of
testing what is actually available on the market would be unavoidable, also for
businesses (manufacturers and importers) that already rely on third party testing before
the products are placed on the market. Within this category of businesses are many SMEs
which usually do not have all internal facilities and expertise for in-house testing. They
also have the additional disadvantages of diseconomies of scale and less price negotiation
power toward third party testers. Market surveillance and enforcement of a mandatory
mark is expected to be more feasible since targeted ‘Joint Actions’ could be set up.
Finally, the same mandatory mark as mentioned above, but also including
responsibilities for importers (in case of imported products) was considered as well. The
rationale behind this option is the fact that many unsafe products are imported from
third countries and that importers already today have a responsibility in making only
safe products available on the internal market. This option is expected to be more
effective in detecting unsafe products from rogue manufacturers in third countries. Of
course, compared to manufacturers and assuming that importers only import part of the
total production of a given manufacturer, importers would have the same disadvantages
as SMEs in terms of diseconomies of scale and less price negotiation power toward third
party testers.
In conclusion, according to the views expressed by the stakeholders consulted, there
would seem to be only limited support for Amendment n° 60. A mandatory mark for a
limited range of the most dangerous products could be preferable. In any case however, a
trade off should be made between, on the one hand, investing in a new European safety
scheme with a possibly more important role for private operators to complement the
public market enforcement authorities, and on the other, directly allocating more
resources to enforce the existing safety rules.
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Introduction
I – Legislative context
On 13 February 2013, the European Commission adopted the so-called ‘Product Safety
and Market Surveillance Package’ consisting, i.a., of two legislative initiatives2: a
proposal for a Regulation on consumer product safety3, and a proposal for a Regulation
on the market surveillance of products4. The objective of these proposals is to improve
the safety of consumer products circulating in the Single Market and to strengthen
market surveillance concerning all non-food products. The development of the package
has been preceded by an Impact Assessment (IA)5 analysing the possible policy options
for dealing with unsafe consumer and other non-compliant products on the Single
Market.
These two proposals and the accompanying impact assessment were presented in the
Committee on the Internal Market and Consumer Protection (IMCO Committee) on 7
May 2013, and are currently discussed by the European Parliament.
On 25 October 2013, IMCO’s rapporteur Mrs. Schaldemose, presented its final report,
including the Amendment n° 60 proposing the introduction of an ‘EU Safety Tested’ Mark.
Since this ‘EU Safety Tested’ Mark was not included in the original Commission Impact
Assessment, IMCO requested on 5 November 2013 an impact assessment to be carried
out on the Amendment n° 60, in view of its forthcoming negotiations with the Council.

II – Objective and scope of the research paper
The overall aim of this research paper is to provide policy makers – in a well-structured
and concise way – with all relevant elements regarding the Amendment n° 60, needed for
fully founded decision making. More precisely, the Terms of Reference for this research
paper explicitly refer to the following research questions:

2

1.

What are the likely costs and benefits of the proposed introduction of an ‘EU
Safety Tested’ marking that could be affixed by economic operators on a voluntary
basis, both in qualitative and, where this can be assessed, in quantitative terms?

2.

What is the feasibility of introducing such an ‘EU Safety Tested’ marking?

This package also includes:
-

a communication from the Commission on more product safety and better market
surveillance in the Single Market for products (COM(2013) 74 final of 13 February 2013) ;

-

a communication from the Commission on 20 actions for safer and compliant products for
Europe: a multi-annual plan for the surveillance (COM(2013) 76 final of 13 February 2013);

-

a report from the Commission on the implementation of Regulation (EC) No 765/2008
(COM(2013) 77 final of 13 February 2013).

3

COM(2013) 78 final of 13 February 2013.

4

COM(2013) 75 final of 13 February 2013.

5

SWD(2013) 33 final of 13 February 2013.
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3.

What are the likely costs and benefits of such an ‘EU Safety Tested’ marking
specifically for Small and Medium-sized Enterprises?

These questions thus relate to the assessment of the expected impact of Amendment n°
60, especially in terms of cost-benefit and feasibility analysis. They do however not
relate to the overall rationale (or ‘intervention logic’) of the policy intervention aimed at
by proposing Amendment n° 60. The intervention logic typically relates to linking a
policy option (in this case the Amendment) to a clearly identified and described problem
statement, and to a number of objectives that need to be achieved for solving or reducing
the problem. The actual assessment of the policy option then consists of evaluating the
extent to which the policy options contribute at achieving these objectives. This is often
referred to as the effectiveness of the option.
The research team has extended the scope of the research paper so as to include also the
development of the intervention logic and assessment of the effectiveness.

III – Methodological approach and limitations of the research
Research was conducted from mid-January 2014 until the end of March 2014, and is
mainly based on desk research and interviews with (EU-level) representatives of the
different stakeholder groups (see list of interviews in Annex 11). Also, a number of case
studies on national safety marks were conducted, aiming at identifying key success
factors (see Annex 9).
This timing did not allow for a large scale consultation of individual consumers and
businesses. As a consequence, no feedback from individual actors could be obtained
regarding e.g. the current understanding of the CE mark (i.e. after the information
campaign in 2010-2012), the precise value of marks for a business vis-à-vis consumers
and/or other professional actors, the idea of replacing existing national marks by a single
EU-level safety mark, the costs currently paid by different types of companies for third
party testing of consumer products, etc.
It could be argued that the representatives we interviewed are much better informed on
the subject than the average individual stakeholder, which makes it easier for them to
explain overall positions and interests of a stakeholder group. On the other hand
however, and since stakeholder groups are often rather heterogeneous (e.g. different
sectors, different sizes, different geographical coverage, etc.), our approach includes a
risk that the final common position does not reflect existing opposed opinions and
interests within the same group of stakeholders.
The elements in our research that reflect the viewpoints of individual stakeholders are
based on desk research regarding previously conducted consultations, in combination
with information obtained through some sporadic contacts with individual companies.
Finally, the available budget did also not make it possible to contact (market surveillance)
authorities in all EU 28 Member States. As a consequence, the research does not include
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any differentiation of the expected impacts or feasibility of introducing an ‘EU Safety
Tested’ mark per Member State.

IV – Structure of the document
The remainder of the document is structured in five chapters:
−

Chapter 1:

Description of Amendment n° 60

−

Chapter 2:

Intervention logic for Amendment n° 60

−

Chapter 3:

Overview of policy options

−

Chapter 4:

Assessment and comparison of the policy options

−

Chapter 5:

Conclusions and Recommendations
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Chapter 1: Description of Amendment n° 60
The overall aim of Amendment n° 60 is the introduction of a voluntary additional scheme
for an ‘EU Safety Tested’ mark. This mark can be affixed to all non-food consumer
products, regardless of the harmonised or non-harmonised nature of the products. The
mark thus also (but not exclusively) applies to products that have a (mandatory) CE mark
affixed. Third party testing of a representative sample put on the market is required for
obtaining the permission to affix the ‘EU Safety Tested’ mark. These tests consist of
assessing if the products are compliant with all applicable safety requirements in the
Proposal for a Regulation on Consumer Product Safety6.
Amendment n° 60 contains the following tasks for the different actors who would be
involved in the ‘EU Safety Tested’ scheme:
Table 1: List of actors and their responsibilities in the ‘EU Safety Tested’ scheme

Actor

Responsibility in the ‘EU Safety Tested’ scheme

Manufacturer

- Provide all relevant elements to the accredited and notified third
party bodies for assessing the safety of the products they
manufacture
- Affix the mark
- Control the random picking of representative samples of the
products put up for sale

Judicial officer,
an authority or
any other
accredited third
party
Accredited and
notified third
party bodies
Member States

European
Commission

- Assess the compliance of the product with all safety requirements
- Certify the compliance of the specific product and award the
marking
- Supervise the compliance of the specific product
- Ensure the correct implementation
- Designate the accredited third party bodies
- Notify the Commission of designated third party bodies
- Take appropriate action in the case of improper use of the marking
- Provide for penalties for infringements
- Approve the national product safety schemes (on an annual basis),
based on which products are de facto awarded the ‘EU safety
Tested’ marking

The full text of Amendment n° 60 is available in Annex I. The applicable safety
requirements are outlined in Annex II.

6

COM(2013) 78 final of 13 February 2013.
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Chapter 2: Rationale behind the Amendment n° 60
I – Justification of Amendment n° 60
The final report of the IMCO Committee of October 25th7, 2013 justifies the Amendment
on the EU Safety tested mark as follows:
‘The CE-mark sends the signal to consumers that the product is safe. The CE-mark is, however,
only the manufacturer’s indication, that he takes responsibility for the conformity of the product
with all applicable requirements set out in the relevant legislation. The proposed ‘EU Safety
tested’8 mark will be supplementary to the CE-mark and indicates that the marked product has
been tested by an independent third party and found safe by a competent body.’
The IMCO Committee proposal for a new Recital 14a furthermore indicates that ‘studies
have shown that consumers believe that the CE marking proves the safety of the product’.
Evidence related to the misinterpretation of the CE mark can indeed be found in the
Impact Assessment study9 accompanying the 2008 New Legislative Framework (NLF)10
for marketing of products:
‘Studies have demonstrated that consumers in particular have a poor understanding of the role of
CE marking.11 It is often perceived as an indication of origin or another incorrect perception is that
CE marked products have been tested and approved by some kind of authority.12’
Therefore, it was concluded that ‘a visible Community-wide information campaign, targeted at
a large number of consumers throughout Europe’13 would improve the understanding of CE
marking. An information media campaign has indeed been set up14, focusing however on

European Parliament, Committee on the Internal Market and Consumer Protection (IMCO) –
Christel Schaldemose (2013) – Report on the proposal for a regulation of the European Parliament
and of the Council on consumer product safety and repealing Council Directive 87/357/EEC and
Directive 2001/95/EC., European Parliament (PE513.309v03-00).
7

The underlined part of the text is modified by the research study team from ’CE+ mark’ to ’EU
Safety tested’ since this is the name used in the Amendment n° 60.
8

COM(2007) 37 final of 14 February 2007; SEC(2007) 174 of 14 February 2007 andSEC(2007) 173 of
14 February 2007.
9

The NLF consists of Regulation (EC) No 765/2008 of 9 July 2008, Decision No 768/2008/EC of 9
July 2008 and Regulation (EC) No 764/2008 of 9 July 2008.
http://ec.europa.eu/enterprise/policies/single-market-goods/internal-market-for-products/newlegislative-framework/index_en.htm.
10

Europeans and the EC logo, INRA (Europe), Eurobarometer 52.1, Report drawn up for DG
SANCO, 2000; http://ec.europa.eu/public_opinion/archives/ebs/ebs_137_en.pdf
11

CE - A study of consumers’ and retailers’ knowledge of the CE mark, The Swedish Research
Institute of Trade, 2004.
12

13

SEC(2007) 174 of 14 February 2007 (Executive summary).

See http://ec.europa.eu/enterprise/policies/single-marketgoods/cemarking/facts/index_en.htm (financed under the Competitiveness and Innovation
Programme (CIP) of the European Commission).
14
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SMEs15, and no intelligence or evidence is available on the extent to which it has
increased the correct understanding of the CE mark by consumers.
Furthermore, the fact that more safety failure issues occur with products bearing a mark
based on a manufacturer’s Self Declaration of Conformity (SDoC) is illustrated in a study,
commissioned by the IFIA16. The study was conducted in 2012-2013 for six electric
product categories17 and based on respectively 127 (in 2012) and 120 (in 2013) samples
taken in 7 EU Member States (Denmark, Poland, Germany, France, UK, Italy, and
Finland). It was concluded that 15 out of 127 products with a SDoC had a critical safety
failure, compared to only 1 out of 120 products which were tested by an independent
third party.

II – Feedback received from stakeholders
Stakeholders18 recognise the fact that the CE mark is misunderstood by consumers 19.
They do however not consider this to be a problem that should be dealt with by
introducing another mark20.
Indeed, the added value of affixing a safety mark for consumers as foreseen in
Amendment n° 60 is generally questioned, mainly for the following reasons:
−

Evidence suggests that few individual consumers look for marks on a
product21,22. What consumers pay attention to the most are e.g. brands, on-line
product reviews, information on company websites etc23.

−

A mark should be used for distinguishing e.g. different levels of quality, but
respecting legal safety requirements should not be offset by a or rewarded with a
mark24;

15

Doc. N. SOGS N 619 EN of 23 February 2013 (DG ENTR).

16

http://www.eurolab.org/documents/IFIA%20Gitte%20Schjotz.pdf

These are: Battery Chargers/Adapters, Luminaires (LEDs, classic), Hair dryers/curlers, Room
heaters, Electric Fans and Toasters, grills and similar.
17

18

Interview with ANEC, BEUC, EA, Business Europe, PROSAFE, Eurocommerce.

The ’Evaluation of the Internal Market Legislation of Industrial products’ also confirmed that
some consumers wrongly believe that the CE marking is a guarantee of product safety or quality.
This is however not considered to be a problem: ’Given that it is mainly a declaration of conformity
with legislation, many stakeholders consider that it is not particularly important that consumers
have a proper understanding of the meaning of the CE marking’ (SWD(2014)23 final PART 1 / 2 of
22 January 2014 , page 75). Regarding the definition of Industrial products: ‘The notion of 'industrial
products' should not be seen in opposition to 'consumer products'. Whereas the former definition is based on
the production process, the latter is based on the end-use. Many industrial products are therefore also
consumer products, although not all (some are for professional use only).” (COM(2014)25 final of 22
January 2014).
19

20

Interview with EA, Eurcommerce, PROSAFE.

Evaluation of the feasibility of a consumer safety mark, GHK and Technopolis for DG ENTR
(2008).
21

22

Interview with Eurocommerce.

23

Interview with Business Europe.

24

Interview with ANEC, BEUC, Eurocommerce.
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−

Communicating on the correct meaning of an EU Safety Tested mark will be very
difficult (e.g. how can consumers know what products can/should bear a safety
mark, etc.), it can be expected that a new mark will again be misunderstood by
consumers25;

−

A mark can easily be forged26, which consumers will not notice and against
which they have little or no means of redress27.

Meanwhile, some stakeholders28 consider the Amendment n° 60 as an opportunity to
take further action in order to reduce the level of unsafe products on the market and to
deal with the challenge of (inherent) resource constraints29 for market surveillance.

III – Intervention logic used for this impact assessment
The intervention logic30 that will be considered for the assessment of the Amendment n°
60 will allow for the need, as expressed by stakeholders, to complement the means and
resources of market surveillance authorities for reducing the number and level of unsafe
products in the market.
The Proposal for a Regulation for Consumer Product Safety31 already makes EU products
safety requirements more consistent, less ambiguous and less complex 32 and, as a
consequence, less difficult to comply with in the future. As such, reliable manufacturers
will be capable – more than until now – of taking responsibility concerning the safety of
the products they put on the market. Therefore, the Amendment n° 60 should aim at the
rogue manufacturers that do not take this responsibility33 and as such complement the market
surveillance as foreseen in the Proposal for a Regulation on the market surveillance of
products34.
This lack of responsibility of rogue operators may take the form of making unjustified
self declarations of conformity (SDoCs) in the context of a CE marking, forging any kind
of conformity certificates, modifying products after they have been tested and certified,
providing conformity assessment bodies with unrepresentative batches (or ‘golden
samples’) produced specifically for the aim of obtaining a compliance certificate, etc. The
2006 consultation on the NLF found that 87% of operators considered there exists unfair
competition due to the presence of non-compliant products on the internal market35.
25

Interview with ANEC, BEUC, EA, CEN.

26

Interview with PROSAFE, Business Europe, Eurocommerce.

Redress could be enabled by giving consumers the possibility to communicate concerns or safety
problems related to a specific product to the market surveillance authorities and to oblige these –
even in the case of anonymous complaints – to investigate and conclude on these issues. Such an
obligation is foreseen for the German safety mark (GS Mark).
27

28

Interview with EFLM, BIC, CEOC, IFIA.

29

COM(2013) 75 final of 13 February 2013.

30

See Annex 4 with an overview of problems and objectives.

31

COM(2013) 78 final of 13 February 2013.

32

SWD(2013) 33 final of 13 February 2013 (Annexes).

33

Interview with EFLM, BIC, Eurocommerce.

34

COM(2013) 75 final of 13 February 2013.

35

SWD(2014) 23 final of 22 January 2014.
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Chapter 3: Overview of policy options
Based on the elements presented above and especially the feedback from stakeholders
during interviews, the initial list of two policy options (OPTION A: Baseline Scenario, and
OPTION B: Amendment n° 60) was further completed with two variants of the
Amendment n° 6036, and two additional options:





OPTION B: VARIANT 1: Mark can also be affixed at the request of importers
OPTION B: VARIANT 2: Including pre-market (ex ante) testing
OPTION C: Mandatory mark for a limited range of products
OPTION D: Option C with responsibilities also for importers

All four options and their variants are outlined below. We first however present a
number of preliminary remarks. These should lead to a better understanding of elements
that are relevant for OPTIONS B, C and D.

Preliminary remarks
1. Conformity assessments versus safety assessments
Manufacturers have a ‘full and absolute’ responsibility for ensuring the safety of the
products that they put on the market. This implies that they are also responsible for any
possible unknown or hidden problem, i.e. not revealed during the testing of the products.
So, even if these tests are based on best practices and international and/or European
standards (which can indicate a ‘presumption of safety’), the manufacturer still remains
responsible for any possible issue that is not related to elements that fall within the scope
of the tests.
In contrast, responsibilities for conformity assessment bodies (CAB) are inherently
limited to correctly carrying out (predefined) tests, and to correctly applying the
standards that are developed for e.g. a certain product category. This implies that CAB
can assess the conformity with safety requirements; they can however never be
responsible for assessing safety as such. Indeed, the latter would require clear standards
related to an exhaustive list of aspects related to safety. This exhaustiveness cannot be
guaranteed, neither by standardisation bodies, nor by CAB37.

2. Design of the mark
Any kind of mark should be carefully designed. Some stakeholders point out that the
(name of the) mark should not refer to any European institution, as none of them would
be actively involved in the scheme set up for granting the mark38. More precisely, the
name ‘EU Safety Tested’ Mark could wrongly suggest that the safety testing is performed
A detailed overview of all possible variants that were identified and the rationale behind these is
presented in Annex 5.
36

37

Interview with CEN.

38

Interview with ANEC.
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by EU institutions. On the contrary, it could be argued that a reference to the EU-level
would be beneficial, as the territorial scope of the mark would be the European internal
market. Such references can today be found in e.g. the EU Ecolabel logo39 or the organic
farmed product logo40.
Also, referring to the limits of the assessments pointed out above, it could be
recommendable that the mark does not explicitly refer to ‘safety’, as this could send
wrong signals to the consumers41. In the worst case, it could encourage consumers to
unsafe behaviour, because the mark could be wrongly interpreted as a guarantee of
safety in any situation, such as using a product in an unintended way. This can be
illustrated by the example of a baby seat used in a bath tub. The explicit reference to
‘safety’ on such a product could be misinterpreted by some consumers as making it
sufficiently safe to leave a baby unattended for a while. This worst case is however
considered as merely theoretical by the authorities involved in the GS Mark42 (‘GS‘ means
‘Geprüfte Sicherheit’ or ‘Safety Tested’). Indeed, during the granting procedure for the
mark, the CAB also checks all necessary warning notices43 which must be affixed on the
product. Therefore, the consumer is very well informed about a safe handling and use of
the product, as well as about the possible risks and the safety precautions he has to
respect.
Taking the assumption that the mark would consist of a logo44, we refer to a recent
brochure of AIM45 and BEUC46 with recommendations and common principles for
consumer information47.

I – Option A: Baseline scenario
The baseline scenario consists of the Proposal for a Regulation on consumer product
safety as it was presented in February 201348. It does not take into account any of the
amendments proposed in the IMCO report of October 201349.

39

http://ec.europa.eu/environment/ecolabel/

40

http://ec.europa.eu/agriculture/organic/organic-farming/index_en.htm

41

Interview with CEN.

Input provided by ZLS regarding the GS mark. See also Annex 9 presenting case studies
regarding national safety marks.
42

Cf. Article 8, § 8 of the Proposal for a Regulation on Consumer Product Safety (COM(2013) 78
final of 13 February 2013.
43

A ’logo’ refers to any kind of graphical representation that conveys information with a minimum
reliance on language.
44

45

AIM is the European Brands Association (www.aim.be)

46

BEUC is the European Consumer Organisation (www.beuc.eu)

47

’Smarter Logos, better informed consumers’, AIM-BEUC Joint Initiative, February 2014.

48

COM(2013) 78 final of 13 February 2013.

European Parliament, Committee on the Internal Market and Consumer Protection (IMCO) –
Christel Schaldemose (2013) – Report on the proposal for a regulation of the European Parliament
and of the Council on consumer product safety and repealing Council Directive 87/357/EEC and
49
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II – Option B: Amendment n° 60
OPTION B consists of the Amendment n° 60 as presented in Chapter 1 and Annex 1. In
addition to the elements that are explicitly described in the text of the amendment, two
assumptions were taken:
-

the ‘EU Safety Tested’ Mark would be co-branded between the European
Commission and the conformity assessment bodies;
a centralised database for registered certificates would be set up.

The co-branding of the mark50 would imply that the logo of the mark would contain a
reference to the conformity assessment body that awarded the mark for the specific
product on which it is affixed. This co-branding would make it possible to give a broader
responsibility to the conformity assessment bodies in taking action against abuse of the
mark. Indeed, a visible reference to the conformity assessment body gives an incentive to
not just supervising marks based on certificates previously awarded for a specific product
(explicitly included in Amendment n° 60), but also to protect the mark in general. Annex 6
gives an overview of tools used by conformity assessment bodies for protecting their
marks.
The centralised database for registered certificates would facilitate traceability of a
mark, especially by professional actors (manufacturers, importers, distributors and
market surveillance authorities), thereby enhancing the protection of the mark. The
content of the database would be based on the information which conformity assessment
bodies already collect today, as imposed by ISO/IEC 1706551. This ISO standard is
commonly used by European National Accreditation Bodies (NAB)52 for the accreditation
of conformity assessment bodies.
In addition to the basic version of Amendment n° 60, two variants will also be
considered. The first one would give the same possibilities of having a mark affixed
also to importers (for imported goods). Indeed, an importer could have a commercial or
reputational interest (especially in his relation with other professional actors – see
assessment below) to also have the possibility to request testing, certification and
marking of the products that he brings to the market.
In a second variant, Amendment n° 60 would also include obligations of third party
testing ex ante, i.e. before products are put on the market (in addition to the testing ex
post, i.e. after products are put on the market) for obtaining the ‘EU Safety Tested’ mark.

Directive 2001/95/EC., European Parliament (PE513.309v03-00).
Such a co-branding is also imposed by law for the German GS Mark (cf. Annex to the 2011
German Product Safety Act, on the Design of the GS Mark, § 7). Also in France, the ’Graphic Design
Charter for the NF Mark’, the statement “CERTIFIED BY M.B.*”is a mandatory component of the
mark. If one or more components of the mark cannot be included for technical and/or material
reasons, a derogation has to be requested from AFNOR Certification. See also Annex 9.
50

NBN EN ISO/IEC 17065(2012), Section 7.8 on the Directory of certified products. The information
that is filed on certified products contains at least a) the identification of the product, b) the
standard(s) and other normative document(s) to which conformity has been certified and c) the
identification of the client . To obtain a copy of this standard, visit http://www.nbn.be.
51

52

http://www.european-accreditation.org/mission
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This variant would have the advantage of a higher probability of avoiding unsafe
products in the market.

III – Option C: Mandatory mark for a limited range of products
A third policy option would consist of the same kind of ‘EU Safety Tested’ scheme as
proposed in Amendment n° 60, but on mandatory basis and for a limited range of products.
The rationale behind this option is first of all that a mandatory approach would allow a
much larger coverage of products to be tested and thus an increase of the probability that
unsafe products are indeed detected. Furthermore, the outcome of the tests under a
mandatory approach would be binding. Indeed, since a product with a negative testing
result could not remain without certificate and mark, the manufacturer would be obliged
to make the product compliant. As such, the mandatory system would be more effective
in increasing the safety level of the products on the market.
Furthermore, it would be more effective not to target all kinds of consumer products, but
to limit the scope to those products for which the risk was demonstrated previously.
Possible categories of products include e.g. those for which the Product Safety
Enforcement Forum of Europe (PROSAFE) 53 previously identified the need to take action
and/or for which ‘joint surveillance and enforcement actions’ were set up 54. Examples
are: helmets, toys, lighters, childcare articles (e.g. wheeled child conveyances, baby bath
tubs), fireworks, cord extension sets, lighting chains, etc. Besides, for OPTION C, it would
be assumed that additional ‘Joint Actions’ would be organised, targeting the products
with the scope of the ‘EU Safety Tested’ mark.
It is expected that the list of products that need mandatory marking would evolve in
time, following the identification of new categories of (new kinds of) products that
present a high risk to human health or safety. Also, it could be recommendable to first
introduce the mark for a very limited number of high-risk products. These could then
serve as ‘pilot projects’, allowing further optimisation and fine-tuning of the scheme55
before is it expanded to a larger range of products.

IV – Option D: Option C with responsibilities also for importers
Finally, the fourth policy option is the same as OPTION C, but with responsibilities also
for importers.

53

http://www.prosafe.org/

http://ec.europa.eu/consumers/safety/projects/market_surveillance_enforcement_en.htm
#surveillance_enforcement
54

In this context, reference can be made to the mandatory third party testing of toys in the U.S.,
introduced in 2008. Since then, there have been complaints about the cost of third party testing, and
in 2011, the law was changed in order to allow firms to rely on tests of component parts and
finished product conducted by their suppliers. Also, Congress required seeking public comment on
opportunities to reduce the cost of third party testing requirements (see Annex 10).
55
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This option is inspired by the obligations already imposed on importers in the Proposal
for a Regulation on Consumer Product Safety56. More precisely, article 10 of that proposal
obliges importers ‘to ensure that the product is compliant with the general safety requirements
as laid down in Article 4’ […]. Article 4 states that ‘Economic operators shall place or make
available on the market only safe products’.
The responsibility of both the manufacturer and the importer57 in relation to the ‘EU
Safety Tested’ mark should therefore be made explicit in order to avoid legal uncertainty
for the importer. Indeed, the imported products can – in principle – not yet have been
certified or affixed with a mark when they are imported for the first time. The importer
can start selling the products right away, but if the manufacturer does not order or pay
the required testing, certification and marking, the importer risks not being able to
continue selling his products, even if these are safe.
This uncertainty could be avoided by making importers responsible for requesting the
testing, certification and marking of imported goods, which could imply that
manufacturers in third countries will rely on the (EU) importers to comply with the
obligation of post-market testing.

56

COM(2013) 78 final of 13 February 2013.

57 In

the U.S., both manufacturers and importers can be responsible for requesting such a third
party testing: ‘the importer must ensure that third party testing was conducted on a children's
product that was manufactured overseas, and the U.S. manufacturer must ensure that third party
testing was conducted on a children's product that was manufactured domestically’ (See Annex
10).
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Chapter 4: Assessment and comparison of the policy
options
The overall objective of the assessment is twofold: 1) analyse the impacts that
Amendment n° 60 (or its two variants and OPTIONS C and D) are expected to have, as
compared to the introduction of the proposed Regulation on consumer product safety
without inclusion of this amendment, and 2) examine the feasibility of introducing the
proposed marking. The overall assessment will thus be based on the following two
cornerstones: a partial cost-benefit analysis and a feasibility analysis.
For the sake of completeness, it was also assessed if the options presented in Chapter 3 do
not interfere with any of the fundamental rights in the Charter of Fundamental Rights
(CFR)58. It was concluded that there is no such interference, and that the policy options
aim rather to reinforce the right to consumer protection (cf. Article 38). Protection of
personal data (cf. Article 8) is not an issue here, since the database for registered
certificates would not contain such data59.

I – Partial Cost-Benefit Analysis (CBA)
The analysis of impacts presented below is performed through the method of a partial
cost benefit analysis (CBA). In general, a CBA aims at comparing the monetised costs and
benefits related to a policy option with the outcome of the qualitative assessment of the
advantages and disadvantages that are impossible to quantify60. The analysis is
structured around a list of quantitative and qualitative impacts, which are to be
understood as expected effects of the policy option compared to the baseline scenario.
The list thus contains both positive and negative, or desirable and undesirable, effects;
and aims at representing a full overview of both the direct implications and the possible
side effects.
The possible impacts listed for this specific assessment are based on desk research,
internal brainstorming and inputs from stakeholders. They consist of several cost categories
(quantitative impacts) and expected (positive and negative) qualitative impacts. Taking
account of the intervention logic in Chapter 2, the latter refer to effects that are expected
in the case of an increased monitoring of product compliance with legal safety
requirements, following the introduction of the ‘EU Safety Tested’ mark. They will allow
comparing the different options presented in Chapter 3.
No positive quantitative impacts were listed. Indeed, it was concluded that it will not be
possible to monetise benefits, since too many uncertainties exist regarding key
parameters such as e.g. the volume and value of unsafe products from rogue traders that
58

Charter of Fundamental Rights of the European Union (2010/C 83/02).

Personal data means any information relating to a data subject. A 'data subject' means an
identified natural person or a natural person who can be identified, directly or indirectly, by means
reasonably likely to be used by the controller or by any other natural or legal person, in particular
by reference to an identification number, location data, online identifiers or to one or more factors
specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that
person (COM(2012) 10 final of 25 January 2012).
59

60

SEC(2009) 92 of 15 January 2009

PE 528.791

23

IAAM-2013-3

Final report

would be removed from the market (and the consequent impact on market shares of the
other operators), the value for consumers of being exposed to less products that present a
risk for the human health and safety, etc.

1. Assessment of qualitative impacts
Based on the detailed assessment of the expected qualitative impacts per category of
stakeholder (see Annex 7), we resume below the main advantages and disadvantages of
the three shortlisted policy options compared to the baseline scenario.
1.1

Qualitative assessment of OPTION A: Baseline scenario (‘No Amendment n° 60’)

Under OPTION A, no additional action would be taken for tackling the problem of
(inherent) resource constraints for market surveillance. Therefore, there would remain
insufficient deterrence by market surveillance authorities, and rogue manufacturers
would continue not to take their responsibility in placing safe products on the market.
As a result, consumers would remain exposed to the current number of unsafe products
on the internal market and trustworthy manufacturers would continue facing unfair
competition with rogue competitors.
1.2

Qualitative assessment of Option B: Amendment n° 60

The probable impact of OPTION B will highly depend on the level of (voluntary) take-up
of the ‘EU Safety Tested’ mark by the industry. In turn, this take-up will depend on the
following factors:
Table 2: Factors impacting manufacturers’ take-up of the ‘EU Safety Tested’ mark

Factors impacting
manufacturers’ take-up of
the ‘EU Safety Tested’ mark

Assessment of its impact

Value of the mark for
consumers

Low positive impact on take-up by manufacturers

Value of the mark for other
economic operators

Low positive impact on take-up by manufacturers

PE 528.791

It is expected that the value of the ‘EU Safety Tested’ mark for
consumers remains relatively low. First, few consumers pay
attention to marks on products. Second, it is unlikely that those
who do so would see much value in the ‘EU Safety Tested’
mark, since it does not provide information on a different
(higher) level of safety or quality of products. Finally, due to
the difficulty to transmit a clear message on the meaning of the
mark (see assessment of the feasibility), it can be expected that
the mark leads to confusion and finally reduces consumers’
level of trust in the mark.
Value for manufacturers: manufacturers would benefit from
the mark if it brings a commercial advantage by differentiating
their products from the ones from their competitors, thereby
increasing consumers’ demand. Therefore, manufacturers will
only really benefit from the mark in case consumers actually
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Factors impacting
manufacturers’ take-up of
the ‘EU Safety Tested’ mark

Assessment of its impact
value the mark (and this value is expected to be low, cf. above);
Value for distributors and importers61: Idem as above: they also
respond to consumers’ demand for a mark, but which is
expected to be low.

Need to have the mark for
accessing certain markets (e.g.
public procurement)

No impact on take-up by manufacturers

Possibility for manufacturers to
replace existing (national)
marks by the ‘EU Safety Tested’
mark, thereby saving on costs
related to the former

Low positive impact on take-up by manufacturers

Some national marks can help economic operators (or are
sometimes de facto obligatory) to access public procurement.
However, this is not relevant for the ‘EU Safety Tested’ mark,
since this is not the current stated aim of the mark.
The ‘EU Safety Tested’ mark does not aim at replacing other
(national- or certifier-specific) marks; affixing the ‘EU Safety
Tested’ mark ‘automatically’ is only allowed if a national mark
was previously obtained whose underlying scheme was
approved by the Commission.
Moreover, since national marks often aim at ensuring a higher
level of safety or quality, a manufacturer could choose to keep
(different) national marks anyhow, in order to respond to
specific needs in different countries.
Therefore, we do not expect that the introduction of the ‘EU
Safety Tested’ mark would lead to important cost savings.

Possibility to access additional
know-how on how to make
products safer

Low positive impact on take-up by manufacturers
The voluntary ‘EU Safety Tested’ mark does not increase the
possibility for manufacturers to access additional know-how
from certifiers on how to make their products safer, since these
possibilities already exists today without this mark.
Additionally, it is not expected that the ‘EU Safety Tested’ mark
will contribute to the development of additional standards and
as such lead to more comprehensive know-how

In summary, the take-up of the ‘EU Safety Tested’ mark is expected to be limited under the
voluntary scheme. In the detailed assessment of OPTION B in Annex 7, this is reflected by
assuming a very low probability of the assessed impacts (advantages and disadvantages).
Having the foregoing in mind, the following advantages and disadvantages of OPTION B
can be expected for the different categories of stakeholders:
The advantages for consumers are expected to be very limited. Consumers could have
some more certainty with respect to the safety of a particular product on which the ‘EU
Safety Tested’ mark is affixed (assuming that his mark has not been forged). However,
many safe products would no bear the ‘EU Safety Tested’ mark, which could confuse the
consumer. Furthermore, a voluntary mark would not increase the capacity (or ability) of
a consumer of choosing safe products. Indeed, consumers could take into account a
trustworthy mark when making a choice. However, since other non-marked products
could be equally safe, he will be restricting the choices he actually has. Finally, the

61

Interview with Eurocommerce.
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voluntary mark is not expected to reduce the number of unsafe products on the market
since the third party testing behind the mark would by definition not be binding (in case
of a negative outcome, the manufacturer could still refrain from having the mark affixed)
and manufacturers and importers with a genuine interest in making their products safer
already rely on third party testing.
Disadvantages for consumers mainly relate to a risk of higher prices. With a voluntary
mark, it could be argued that it could not be feasible for a manufacturer to transfer the
costs for obtaining the mark to consumers, as this would make competition with nonmarked products more difficult. On the other hand however, some consumers could be
willing to pay more for products with a reassurance that they are safe.
Some advantages for manufacturers could be identified. To some extent, by affixing the
‘EU Safety Tested’ mark, a manufacturer could increase the credibility of the acclaimed
safety of his own products (which is however already possible through other national or
CAB specific marks). He could also benefit from an increased legal commitment of other
manufacturers affixing the mark and an additional opportunity to differentiate his
product from (non-market) competitor products. However, the mark is not expected to
reduce the possibilities of unfair competition by rogue traders (the mark can easily be
forged) or to increase the clarification of possible ways for assessing the objective safety
of a product (it is not expected that the ‘EU Safety Tested’ mark will trigger the
development of new standards).
Especially SMEs would have disadvantages of lower economies of scale for obtaining
the mark and of limited possibilities to compete with well-established brands. Indeed,
these possibilities would be limited to products for which standards are available. For
innovative products, SMEs are expected to encounter difficulties in triggering the
elaboration of the required standards and in having the latter available on time.
Some limited advantages for importers and distributors could possibly be expected in
terms of more certainty with respect to the objective safety of a product, and to additional
opportunities to differentiate a product from (non-marked) competitors.
Finally, it would be difficult for market surveillance authorities to organise ‘Joint
Actions’, since the take-up of the mark would be very fragmented over a large number of
different kinds of products.
The advantages and disadvantages of OPTION B, VARIANT 1: Mark can also be affixed
at the request of importers are not expected to differ significantly from those expected
with the basic variant of OPTION B. There could perhaps be some increased legal
commitment for marked products towards other operators, since the importer would be
added as an actor against which legal action could be taken in the case of unfair
competition due to unfairly marked products.
More differences in impact can be expected for OPTION B, VARIANT 2: Including premarket (ex ante) testing. Since the marking would be more expensive under this variant
compared to the basic variant, a higher probability of transfer of some costs to the
consumers can be expected. The variant is also expected to cause more disadvantages for
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SMEs, as these would be confronted with the required lead time for (elaborating and)
applying the standards, which would negatively affect the time required to bring
products to the market and their possibilities to compete with well-established brands.
Furthermore, the costs under variant 2 would be higher for all manufacturers than for the
basic variant, but relatively more for SMEs (assuming they have a lower turnover of the
product than their – by definition – larger competitors), leading to an even higher
competitive disadvantage.
1.3 Qualitative assessment of OPTION C: Mandatory mark for a limited range of
products
Since the ‘EU Safety Tested’ mark would be mandatory under OPTION C, lack of take-up
would no longer be an issue. As such, the average probability that the advantages and
disadvantages as described below would occur is expected to be much higher compared
to OPTION B, even if it can of course never be excluded that the mark will be forged by
rogue operators.
Furthermore, the detailed assessment of the effects of OPTION C (cf. in Annex 7) relates
primarily to the limited range of products that must have the ‘EU Safety Tested’ mark
affixed. Nevertheless, even if the advantages and disadvantages presented below mainly
refer to a limited number of products, they still allow for concluding on the overall effect
of OPTION C on the market of consumer products. Indeed, OPTION C aims at tackling
more effectively issues related to product groups that cause most of the safety problems.
So if this is done efficiently, it can be assumed that the overall safety of consumer
products will indeed increase.
The following advantages and disadvantages are expected when introducing OPTION C:
Advantages for consumers would mainly relate to more certainty with respect to the
safety of products and a reduced number of unsafe products. Indeed, within a certain
product group, the mark could reassure consumers (assuming however that joint market
surveillance actions are sufficiently effective for removing products with forged marks).
Also, the mandatory mark would have a binding result, so products from manufacturers
faced with a negative result would actually be removed from the market. No impact on
the ability of choosing safe products is however expected compared to the baseline
scenario. Finally, OPTION C could have the disadvantage for consumers that higher costs
are reflected in higher prices.
Compared to OPTIONS A and B, Option C would have some additional possible
advantages for manufacturers. First of all, mandatory third party testing would provide
more clarity on possible ways for assessing (and increasing) the safety of a product.
Indeed, the German Product Safety Commission and CEOC indicated respectively that
30% and 50% of tested products do not pass the initial third party testing. Also, since the
‘EU Safety Tested’ mark would be based on a clear set of standards, manufacturers could
benefit from an increased legal commitment of other economic actors62. More precisely, it
These actors also include conformity assessment bodies (CAB). Indeed, since manufacturers are
the most important clients of CAB, their neutrality is sometimes questioned as they could be
confronted with a potential conflict of interest between keeping their client satisfied and
62
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would become easier to take legal action against rogue competitors. Finally, more limited
advantages for manufacturers could relate to the increased credibility of the safety of
their products, fewer possibilities for unfair competition by rogue traders, and additional
opportunities to differentiate products from (non-) marked competitor products.
SMEs would be confronted with some specific disadvantages. First, a mandatory mark
would not allow them to increase their possibilities to compete with well-established
brands. Second, SMEs will be confronted with diseconomies of scale for obtaining the
‘EU Safety Tested’ mark.
Compared to OPTION B, importers and distributors are expected to have some more
advantages in terms of certainty with respect to the objective safety of a product (again
assuming however that joint market surveillance actions are sufficiently effective for
removing products with forged marks). OPTION C would however not offer any
additional opportunities to differentiate products.
Finally, market surveillance authorities would be confronted with an increased need for
controls in order to safeguard the credibility of the ‘EU Safety Tested’ mark.
1.4 Qualitative assessment of OPTION D: Option C with responsibilities also for the
importers
OPTION D converts the obligations for importers generally defined in Article 10 and
referring to Article 4 of the proposal for a Regulation on consumer product safety63, into
an explicit responsibility regarding the requesting of third party testing and the affixing
of the ‘EU Safety Tested’ mark on the imported products.
Since explicit responsibility for importers is expected to further increase the effectiveness
of the ‘EU Safety Tested’ mark (many unsafe products are imported from third
countries64), this would have as major advantage for consumers that the number of
unsafe products would be further reduced.
For manufacturers in general, the main difference with OPTION C would consist of a
larger advantage in terms of fewer possibilities for unfair competition by rogue traders
(assuming that forging is in principle done by the manufacturer itself and not by the
importer, so if the latter affixes the mark, this should be more reliable). On the other
hand, third party testers would not communicate directly with the manufacturers
situated outside the EU, which would reduce the possibilities of obtaining an increased
clarity on the possible ways for assessing the objective safety of a product.
Furthermore, since importers would be responsible for having the mark affixed on
imported products, manufacturers in third countries would no longer have to bear the
burden that is still placed on European manufacturers, by the mandatory testing,
certification and labelling of the products they put on the internal market. As a
performing an objective assessment, thereby rejecting a client’s product (interview with EFLM,
Study on Third-Party Testing of Toys’, IP/A/IMCO/ST/2008-14).
63

COM(2013) 78 final of 13 February 2013

64

http://ec.europa.eu/consumers/safety/rapex/reports/index_en.htm
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consequence, manufacturers in EU Member States would be confronted with a
competitive disadvantage compared to third country manufacturers, ceteris paribus
negatively affecting employment in the EU.
SMEs would be confronted with the same specific disadvantages as under OPTION C (cf.
supra).
Clearly, since importers would become responsible for affixing the ‘EU Safety Tested’
mark for imported products within the scope of this mark, a positive impact regarding
the certainty for importers and distributors with respect to the objective safety of
products can be expected.
Finally, market surveillance authorities would be confronted with an increased need for
controls in order to safeguard the credibility of the ‘EU Safety Tested’ mark.
1.5

Summary of the qualitative assessment of the policy options

The table below provides a summary of the detailed scoring exercise developed in Annex
7. It aims at giving a comparative overview of the importance of (qualitative) benefits and costs
for different types of stakeholders and in relation to the different policy options.
The scoring per impact and per option is a combination of the estimated magnitude of an
impact compared with the baseline scenario (ranging from very negative ‘- - - ‘ to very
positive ‘+ + + ‘) and the estimated likelihood that the impact will indeed occur (ranging
between 0 for ‘not likely’ and 3 for ‘highly likely’). As a result, the individual scores per
impact and per policy option range between - 9 and + 9.

The study team is aware of the fact that this presentation might seem rather simplistic
and that the adding up of scores related to very different kinds of impacts can be
questioned. It should however be noted that this method has in the past already proven
its effectiveness in allowing at least some degree of comparative overview. In any case, it
should be clear that the aggregated results of the scoring in the assessment presented
below should be interpreted with caution.
Table 3: Summary of the qualitative assessment of the policy options
Impacts

OPTION A:

OPTION B: Amendment n° 60

OPTION C:

OPTION D:

Baseline
scenario
(‘No
Amendment
n° 60)

BASIC

VARIANT 1:

VARIANT 2:

VARIANT

Mark can
also be
affixed at
the request
of importers

Including
pre-market
(‘ex ante’)
testing

Mandatory
mark for a
limited
range of
products

Option C
with
responsibilities also for
importers

CONSUMERS
More certainty with
respect to safety of
products

0

+1

+1

+1

+2

+2

Increased capability
of choosing safe
products

0

0

0

0

0

0
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Impacts

OPTION A:

OPTION B: Amendment n° 60

OPTION C:

OPTION D:

Baseline
scenario
(‘No
Amendment
n° 60)

BASIC

VARIANT 1:

VARIANT 2:

VARIANT

Mark can
also be
affixed at
the request
of importers

Including
pre-market
(‘ex ante’)
testing

Mandatory
mark for a
limited
range of
products

Option C
with
responsibilities also for
importers

Reduced number of
unsafe products on
the market

0

0

0

0

+2

+4

Higher prices of
products on the
market

0

-1

-1

-2

-2

-2

Total

0

0

0

-1

+2

+4

MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)
Increased credibility
of acclaimed safety
of own products,
providing more
opportunities for
product
differentiation
Increased legal
commitment
towards other
economic operators
Fewer possibilities
for unfair
competition by
rogue traders
Increased clarity on
the possible ways
for assessing the
objective safety of a
product
Increased
competitive
disadvantage of EU
manufacturers
compared to those in
third countries,
negatively affecting
employment
Total

0

+1

+1

+1

+1

+1

0

+1

+2

+1

+4

+4

0

0

0

0

+2

+4

0

0

0

0

+4

+2

0

0

-1

0

0

-6

0

+2

+2

+2

+11

+5

MANUFACTURERS OF CONSUMER PRODUCTS (ESPECIALLY FOR SMES)
Increased
possibilities to
compete with wellestablished brands

0

+1

+1

-1

0

0

Higher competitive
disadvantage in
obtaining the mark
due to lower
economies of scale
vis-à-vis large
enterprises

0

-2

-2

-3

-6

-6

Total

0

-1

-1

-4

-6

-6

PE 528.791

30

IAAM-2013-3

Impact assessment of the ‘EU Safety Tested’ marking

Impacts

OPTION A:

OPTION B: Amendment n° 60

OPTION C:

OPTION D:

Baseline
scenario
(‘No
Amendment
n° 60)

BASIC

VARIANT 1:

VARIANT 2:

VARIANT

Mark can
also be
affixed at
the request
of importers

Including
pre-market
(‘ex ante’)
testing

Mandatory
mark for a
limited
range of
products

Option C
with
responsibilities also for
importers

IMPORTERS / DISTRIBUTORS
More certainty with
respect to objective
safety of a product

0

+1

+1

+1

+4

+6

More opportunities
to differentiate
product from nonmarked competitor
products

0

+1

+1

+1

+1

+1

Total

0

+2

+2

+2

+5

+7

Increased need for
controls to
safeguard the
credibility of the
mark

0

-2

-2

-2

-6

-6

Total

0

-2

-2

-2

-6

-6

NATIONAL AUTHORITIES

In general, it can be concluded that the impacts of OPTION B: Amendment n° 60 and its
variants are expected to be rather limited. This can be explained by a too limited value of
the ‘EU Safety Tested’ mark for consumers, which in turn has an effect on the value for
economic operators.
The expected impacts of OPTIONS C and D are globally a bit more positive; except for
SMEs (as these would suffer more from disadvantages of lower economies of scale in the
case of a mandatory mark) and for market surveillance authorities (as there would be a
need for more controls for ensuring the credibility of the mark (see also cost assessment)).
These additional controls, e.g. by means of ‘Joint Actions’, are considered by some
stakeholders65 as an absolute requirement for giving their support to a mandatory ‘EU
Safety Tested’ mark.
OPTION D, which also gives responsibilities to importers, is expected to be slightly more
effective in reducing the number of unsafe products in the internal market and in
reducing the possibilities for unfair competition by rogue traders. However, the fact that
importers (and not the third country manufacturers) would bear the burden of having the
mark affixed to imported goods presents a competitive disadvantage for European
manufacturers. This disadvantage could possibly negatively affect employment in the
EU.

2. Cost assessment
The second part of the partial cost-benefit analysis consists of quantifying (‘monetising’)
the list of quantitative impacts. More precisely, this part aims at providing estimates of

65

Interview with ANEC.
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the cost for all stakeholders involved, related to the different activities needed for
implementing an ‘EU Safety Tested’ mark.
In general, the activities related to the implementation of an ‘EU Safety Tested’ mark can
be grouped in three main steps:

Figure 1: Overview of the main steps for the implementation of an ‘EU Safety Tested’ mark

The costs related to these activities will first of all be assessed for Amendment n° 60
(OPTION B) and - if relevant - including differences for VARIANTS 1 and 2. After that,
indications will be provided on how this cost is expected to vary for the other policy
options (OPTIONS C and D).
2.1

Overview of main cost categories per type of stakeholder

The following main cost categories per type of stakeholder will be discussed in more
detail in the next sections:
Table 4: Overview of the main cost categories per type of stakeholder

Manufacturers

Setting up of the
required
infrastructure
(‘framework’)

Actual testing,
certifying and
marking of
individual products

Participation to the
elaboration of
standards

Familiarisation with
new mark

Standardisation
bodies

Coordinate the
elaboration of
standards

Market surveillance
authorities

Surveillance of mark

European
Commission

Approve national
safety schemes (per
product)

Setting up of an EUwide information
campaign for
awareness raising

Obtainment and
maintenance of mark

Participation in ‘Joint
Actions’
Financing of
information campaign

Financing of ‘Joint
Actions’
Creation and
maintenance of a
database for
registered certificates

The introduction of an ‘EU Safety Tested’ mark would also cause costs for conformity
assessment bodies (CAB) to obtain the required accreditation for granting the ‘EU Safety
Tested’ mark (per category of products), investing in testing facilities, elaborating
procedures for applying new standards, etc. Since all of these costs will eventually be
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transferred to the CAB’s clients by means of fees charged for their services, they are not
accounted for here in order to avoid double counting of costs. Likewise, since most costs
incurred by accreditation authorities for accrediting the CAB are borne by the latter 66,
they are not separately presented either.
Finally, the introduction of an ‘EU Safety Tested’ mark could have an indirect effect on
consumer prices. Indeed, as previously stated, the additional costs supported by
manufacturers (or importers) to obtain the mark could eventually be transferred to
consumers by raising the prices of the certified (or other) products. In a survey conducted
in 200867, 91% of the companies deem an increase in prices necessary to pass over
certification costs of a new safety mark. Only 24% however thought that this would
actually be feasible. The remainder of the companies believes that a price increase would
not be feasible since this would have a negative impact on the overall demand in the
sector (38%) or – in the case of a voluntary mark – because consumers would buy cheaper
unmarked products (another 38%).
2.1.a

Administrative burdens versus substantive compliance costs

Generally speaking, the cost of regulation can be categorised as follows:
Figure 2: Overview of regulatory costs

The main cost categories identified above for the implementation of the ‘EU Safety Tested’
mark all relate to compliance. Furthermore, referring to the definition of administrative
costs in the Annex 10 of the Commission Impact Assessment Guidelines68, it can be
66

Input provided by IFIA.

Evaluation of the feasibility of a consumer safety mark, GHK and Technopolis for DG Entreprise
and Industry, 2008.
67

Annex 10. Assessing administrative costs imposed by legislation to the Impact Assessment
Guidelines, the European Commission defines the administrative costs as ‘the costs incurred by
enterprises, the voluntary sector, public authorities and citizens in meeting legal obligations to provide
information on their action or production, either to public authorities or to private parties. Information is to
be construed in a broad sense, i.e. including costs of labelling, reporting, monitoring and assessment needed
to provide the information and registration’ (Part of the text is underlined by the study team).
68

(http://ec.europa.eu/smart-regulation/impact/index_en.htm)
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concluded that all compliance costs are administrative costs as there are no other
obligations in the policy OPTIONS B, C and D besides the legal ones related to the
provision of information regarding the safety of consumer products by means of a mark
(or ‘label’).
Furthermore, any cost that a manufacturer would incur for adapting a product that did
not pass the safety testing or following the withdrawal of products from the market,
should by definition not be considered as a substantive compliance cost caused by the
introduction of the ‘EU Safety Tested’ mark. Indeed, manufacturers are in any case obliged
to only put safe products on the market69, and the procedures for granting the mark
solely aim at verifying – by means of third party testing – if this obligation was respected.
As such, the cost of making a product compliant with legal safety requirements should
not be considered as relevant for our analysis.
It should however be clear that an impact on the cost of compliance with the legal safety
requirements can be expected. Referring to the quoted study commissioned by IFIA 70,
about 12%71 of third party tested electric products had a critical safety failure, requiring
modifications to the product.
The Germany Product Safety Commission and CEOC provided indications that 30%72 to
50%73 of products tested in Germany fail the initial third party testing, often performed
during the product development phase (i.e. before putting products on the market).

2.1.b

Methodology for estimating costs

Administrative burdens are most often quantified using the Standard Cost Model (SCM)
approach, i.e. a standardised method to measure the costs incurred by fulfilling a task.
This basic model takes a bottom-up approach by multiplying the time required for
performing the task (e.g. number of hours) with the cost per hour, and adding equipment
costs (e.g. cost of using dedicated testing equipment). Finally, the frequency of executing
the tasks is taken into account in order to obtain a cost on a yearly basis.
Referring to our methodological approach and limitations of the research (cf.
Introduction), information on e.g. the time needed for testing and the number of products
that could require testing could not be collected from individual businesses or conformity
assessment bodies. Apart from that, the overall SCM calculation of the cost of ‘EU Safety
Tested’ marking per product unit, per company or per sector would require assumptions
on respectively the total number of units of a given product per year, the total number of
individual products per company and/or per sector. Furthermore, estimates would need
to be made – across all sectors – of the number of individual products that would indeed

69

COM(2013) 78 final of 13 February 2013, Article 4.

70

http://www.eurolab.org/documents/IFIA%20Gitte%20Schjotz.pdf.

71

15 out of 127 products.

Ausschuss für Produktsicherheit (AfPS): http://www.baua.de/de/Themen-von-AZ/Ausschuesse/AfPS/Ausschuss-fuer-Produktsicherheit.html.
72

73

Written input by CEOC.
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be tested, on a voluntary (OPTION B) or compulsory basis (OPTIONS C and D). No
sufficient data is available to make reliable estimates of these data.
Also for cost categories other than those related to the third party testing of the products,
no sufficient breakdown of inputs is available for developing detailed SCM calculations.
As a consequence, the following sections aim at presenting in a comprehensive way a
number of lump-sum estimations for all main cost categories, incl. indications of what
elements are included in these figures, and comments on the extent to which these
‘proxies’ can be considered relevant.
2.2
2.2.a

Manufacturers of consumer products
Participation to the elaboration of standards

Already today, industry participates intensively in the elaboration of standards. In fact,
this elaboration is mostly industry driven (i.e. triggered by the market), and the costs of
drafting the standards (which can easily amount to some € 10,000 per standard74,75) are to
a large extent borne by the industry76. This implies that, without support from the
industry, it is rather unlikely that a specific standard will be elaborated.
The voluntary mark under OPTION B will in principle be applicable to any kind of
consumer product. It can however be expected that the introduction of Amendment n° 60
will not lead to the proactive elaboration of the required standards for all kinds of
consumer products (see also the feasibility assessment), since there will de facto be no
support for this, and as a consequence no costs borne by the industry.
Under OPTIONS C and D, it is expected that most standards are already available and that
all additional costs for industry for further updating or developing the existing
framework are included in the amount that would in any case have been paid by
industry members participating in the relevant CEN and/or CENELEC Technical
Committees (TC). E.g. existing Technical Committees working on child safety are: Toys
(CEN/TC 52), Sports, Playground and other Recreational Equipment (CEN/TC 136),
Child Use and Care Articles (CEN/TC 252), High Chairs (CEN/TC 364) and Child
Protective Products (CEN/TC 398)77.
2.2.b

Familiarisation with new mark

The cost of familiarisation with the new ‘EU Safety Tested’ mark would mainly relate to
understanding what is required for obtaining the mark. It can be assumed that the ‘EU
Typically, several working groups (WG) are set up per technical committee (TC). If we assume
e.g. 5 WG per TC and on average 10 industry representatives involved in drafting the standards
developed by a given WG during 3 to 4 days per year, the workload for industry would amount to
150 to 200 days per year (or 0.75 to 1 FTE), representing a labour cost of several tens of thousand €
linked to the drafting a few standards.
75 BIC indicated a cost of € 20,000 for the elaboration of the standards on which the granting of the
NF mark for a ballpoint pen is based.
74

76

See Annex 8 on the organisation of standardisation work at CEN and CENELEC.

See CEN and CENELEC Work Programme 2014
http://www.cencenelec.eu/News/Publications/Publications/CEN-CENELEC-WP2014_EN.pdf
77
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Safety Tested’ mark will be commercialised by the conformity assessment bodies, which
would then explain what exactly has to be done. As a consequence, understanding the
‘EU Safety Tested’ mark should not be too time-consuming for manufacturers.
Familiarisation of manufacturers with the new mark also implies however that they
should be aware of any underlying standards that have to be respected. As explained in
the section on feasibility (cf. infra), it can be expected that new European or international
standards have to be elaborated, especially in the case of a voluntary scheme. The cost of
purchasing and/or updating standards for a specific product group is estimated at no
more than € 2,000 and often less than € 1,00078.
2.2.c

Obtainment and maintenance of the mark

Preliminary remarks
First of all, costs for obtaining a safety mark for an individual product will be highly
dependent on the type of product and the criteria that have to be tested (e.g. chemical
testing79 is typically much more expensive than mechanical testing80). Furthermore, our
data collection tools (desk research and interviews81) could not provide for a large dataset
or exhaustive quantification of some key cost drivers. Within these outlines, the type of
inputs we could obtain, are:
-

General estimates of average costs for other types of third party testing;

-

Detailed estimates of costs paid by a specific actor for third party testing of a
particular product.

Available estimates
The following indications were collected regarding the one-off cost of third party testing:

78

-

The cost of third party testing of gardening equipment82 (a product group that
requires mandatory third party testing for obtaining the CE mark) is estimated at
€ 4,000 (for the certification of a single product)83. This cost includes i.a. the
testing of compliance with the Outdoor Noise Directive84 (i.e. environmental
legislation);

-

The cost of testing electric and electronic equipment is estimated between € 5,000
and € 12,000 by one conformity assessment body and between € 5,000 and €
30,000 by another conformity assessment body85. The more precise examples that
were given are: € 5,000 for a lamp, € 6,000 for a coffee machine, € 8,000 for a

SWD(2014) 23 final PART 1/2 of 22 January 2014.

An example of chemical testing is an analysis of the different components in paint used for
colouring clothing.
79

An example of mechanical testing is checking if small parts that can be detached from toys do not
pass a hole with a predetermined diameter or ‘bore’ (often referred to as the ’choking test’).
80

81

See also section ’Limitations of the research’ as part of the Introduction.

82

SWD(2014) 23 final PART 2/2 of 22 January 2014.

83

SWD(2014) 23 final PART 1/2 of 22 January 2014.

84

Directive 2000/14/EC.

85

Interview with two conformity assessment bodies.
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blender, € 12,000 for a telephone charger, € 15,000 for an electric heating and up
to € 30,000 for a thermodynamic water heater (tanks);
-

The cost of testing toys was estimated between € 150 - 300 (for simple tests), with
more complicated tests starting at € 3,000 - 4,000, going up to € 8,000 - 10,00086;

-

The cost of testing a typical professional electronic component with a value
around € 100, used in electrical installations, is between € 8,000 - 17,00087;

-

The cost of affixing the Danish D-mark to electrical products, requiring the
certification of the conformity with the Low Voltage Directive can vary between €
3,000 – 90,00088;

-

The cost of affixing the German GS mark to an office chair amounts to around €
4,50089;

-

The cost for risk assessment during the development of a stroller amounts to
€ 5,000. To this sum, an amount of € 4,000 has to be added for chemical testing of
the materials and accessory testing90;

-

The cost of testing a representative sample of 20 different types of lighters
randomly picked from the market costs about € 20,000 91.

To these one-off costs, a cost of maintenance of the mark has to be added. This cost will vary
depending on the precise certification scheme that is applied, and can consist of a
compliance monitoring cost of the product that was previously certified, a licence fee for
using the mark, etc. It is mostly charged on an annual basis.
The following indications for the maintenance costs were collected:
-

A total yearly cost between € 2,500 – 5,00092 per product;

-

A recurring yearly cost of € 4,000 is due for chemical testing of the materials and
accessory testing of baby strollers93;

-

The yearly cost of supervising a mark corresponds to around 40%-60% of the cost
of the initial testing94;

-

Some schemes include yearly factory visits or audits. Costs for these vary
between € 1,50095 and € 4,500 96.

86 IP/A/IMCO/ST/2008-14

2008)

(Study on Third-Party Testing of Toys, commissioned by the EP in

87

Input provided by a member of a business association.

88

Input provided by a Danish member of a business association.

89

Input provided by a member of a business association.

90

Input provided by a global manufacturer of baby strollers.

91

Interview with BIC.

92

Input provided by a member of a business association.

93

Input provided by a global manufacturer of baby strollers.

94

Input provided by a conformity assessment body.

95

Input provided by a member of a business association.

96

Input provided by a global manufacturer of baby strollers.
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Finally, volume discounts appear to be common practice in pricing strategies of the
conformity assessment bodies. In extreme cases, discounts up to 60% can be obtained for
very large orders97.
It is clear that the precise tasks for awarding the ‘EU Safety Tested’ mark will not be 100%
the same as those required in the case of a conformity assessment for granting a CE mark
(which could e.g. also include assessment related to other criteria than safety, such as
energy efficiency), for a national mark (which could e.g. impose additional safety
requirements) or for a voluntary assistance of a manufacturer for improving the design of
his products and hence, for ensuring their safety. Nevertheless, we believe that the above
given figures provide a good proxy of the order of magnitude and the variance in costs
per product that would be caused by the introduction of the ‘EU Safety Tested’ mark, even
if third party testing for this mark would be carried out on products already put up for
sale.
There is no reason to assume that the cost of third party testing would be significantly
different under OPTION B (basic variant) compared to OPTIONS C and D. An important
difference however is that the cost for obtaining and maintaining the mandatory mark
would be unavoidable under OPTIONS C and D. These unavoidable costs are also an
important reason why industry is opposed to including marks in legislation98. Indeed,
even if marks would be voluntary in a first stage, they could become mandatory
afterwards.
Under OPTION B, VARIANT 2: Including pre-market third party testing, some synergies
could be expected (e.g. related to some administrative checks), insofar as the testing is
done by the same body; hence, the total cost of conformity assessment would be less than
double the one in the basic variant. However, since the entire (re-)testing of a sample
picked from the market is a crucial aspect of the Amendment n° 60, the testing itself
would have to be carried out twice under VARIANT 2.
Assessment
The large variation in costs for the third party testing of an individual product makes it
difficult to draw overall conclusions on its overall and relative importance for businesses.
The orders of magnitude of the one-off and maintenance cost could give the impression
that the administrative burden linked to the introduction of an ‘EU Safety Tested’ mark are
in general not insurmountable. A lot will depend however on the total volume of
products produced per year and the profit margins on these products.
SMEs in particular will typically benefit less from economies of scale99 and will also have
less negotiating power with third party testers. Furthermore, since SMEs often do not
have the testing facilities and/or the required expertise for doing the tests in-house, they
rely relatively more than larger companies on third parties for assessing their products
before these are put on the market. This pre-market testing can however not substitute
for the testing of products randomly picked from the market. SMEs in particular will

97

Interview with PROSAFE.

98

Interview with Business Europe.

99

SWD(2014) 23 final PART 1/2 of 22 January 2014.

PE 528.791

38

IAAM-2013-3

Impact assessment of the ‘EU Safety Tested’ marking

typically benefit less from economies of scale and will also have less negotiating power
with third party testers.
Finally, for the policy options that also foresee the possibility or obligation for importers
to have the mark affixed, the same diseconomies of scale and limitations regarding price
negotiating will apply to them, since they will also be confronted with higher unit costs
per individual item of a tested product.
2.3

Standardisation bodies100

The planning of the elaboration of European standards is done by Technical Committees
(TCs), composed of delegations of the national members (up to three persons per TC).
Typically, these TCs meet once or twice a year in plenary sessions, but much work is
done outside these meetings. Since these TCs frequently plan up to some ten standards
per year, the planning cost per standard for standardisation bodies is rather limited. Also,
it can be argued that the fixed cost of setting up a TC will not significantly be impacted
by adding one more standard.
The actual drafting of the standards is done in Working Groups (WGs) by experts,
nominated by the national members or organisations that have an observership in the TC.
Cost for standardisation bodies related to WGs are negligible.
In conclusion, no additional cost for standardisation bodies is expected under OPTIONS C
and D. However, if under OPTION B a new TC would need to be set up for a specific
product category, a cost of several tens of thousand € 101 is to be expected, which can
however be spread over up to a dozen or so standards per year.
2.4
2.4.a

Market surveillance authorities
Surveillance of the ‘EU Safety Tested’ mark

The total cost for national public authorities of monitoring product safety and regulatory
enforcement in the EU 28 is estimated at € 100 – 150 million102. The number of inspectors
varies widely across Members states (from less than 10 in Malta and Ireland to over 500
in Poland), with a total at EU-level of over 3,000 inspectors.
Many stakeholders103 pointed out that these resources are insufficient. The ‘EU Safety
Tested’ mark therefore aims at tackling the problem of (inherent) resource constraints for
market surveillance (cf. intervention logic Chapter 2). Nevertheless, some resources will
have to be allocated to the monitoring and enforcement of the new mark for ensuring its
credibility. An efficient option seems the allocation of resources for participating in ‘Joint
Actions’ (cf. infra).
100

See Annex 8 on the organisation of the standardisation work of CEN and CENELEC.

Assuming the participation of on average 1,5 persons per MS and 2 meetings per year of 2 days
each, this results in a workload equivalent to 28 * 1,5 * 2 * 2 = 168 days or about 0,75 FTE. Assuming
a yearly average salary cost of € 60,000 this gives a total cost of around € 45,000 (excluding
travelling costs).
101
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SWD(2013) 33 final of 13 February 2013.

103

Interview with ANEC, BEUC, PROSAFE, EFLM, Business Europe, Eurocommerce.
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2.4.b

Participation of ‘Joint Actions’

Through PROSAFE (cf. infra), Member States have the opportunity to participate in joint
monitoring and enforcement actions. These actions are mainly financed by the European
Commission, but require a co-financing of at least 30% by Members States or market
surveillance authorities. This is typically done by making available human resources.
Referring to the estimated need for additional EU financing of ‘Joint Actions’ under
OPTIONS C and D below, it can be concluded that the resources required would amount
to between ± € 170,000 and ± € 850,000104.
2.5
2.5.a

European Commission
Funding of ‘Joint Actions’

In the past few years, PROSAFE received a yearly funding of approximately €1.5
million105 from the Executive Agency for Health and Consumers (EAHC)106. Also for the
upcoming years, PROSAFE is expecting to pursue its operations by having access to
comparable levels of funding from CHAFEA, which succeeded the EAHC107. The
European funding for a joint monitoring and enforcement actions for an individual
product group varies (e.g. between about € 350,000 to € 550,000 per product108). The
financial contribution of Chafea cannot exceed 70%109 of the total cost of the ‘Joint
Actions’ (cf. supra).
The annexes to the IA study accompanying the Product Safety and Market Surveillance
Package also refer to a budget available at DG SANCO for ‘Market surveillance and
enforcement actions (joint actions, exchange of officials, funding of the Market Surveillance Forum
Secretariat)’ 110. This budget amounts to approximately €2.3 million per year for th e period
2015-2020 and can be related to the ‘20 actions for safer and compliant products for Europe: a
multi-annual action plan for the surveillance of products in the EU’111.
Referring to the part on feasibility, it is not expected that dedicated ‘Joint Actions’ could
be defined for taking action against the misuse of a voluntary ‘EU Safety Tested’ mark (i.e.
OPTION B). On the contrary, for the more targeted mandatory ‘EU Safety Tested’ mark
envisaged under OPTIONS C and D, such ‘Joint Actions’ would be feasible and are
actually fully in line what was already set up previously for a number of products that
present a high risk to human health and safety.

104

€ 400,000/7*3 = ± € 170,000 and € 2,000,000/7*3 = € ± 850,000 .

Information for the period 2009-2012, based on the Financial Transparency System
(http://ec.europa.eu/budget/fts/index_en.htm).
105

On the 1st of January 2014, the EAHC was succeeded by the ’Consumers, Health and Food
Executive Agency’ (CHAFEA). EFTA also provides additional funding to PROSAFE.
106

107

Interview with PROSAFE.

108

Based on figures for ’Joint Actions’ related to helmets, lighters and toys in 2008 and 2009.

109

Decision No 1926/2006/EC of 18 December 2006, article 4 and Interview with PROSAFE.

110

SWD(2013) 33 final of 13 February 2013 (Annexes).

111

COM(2013) 76 final of 13 February 2013.
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Depending on the number of additional ‘Joint Actions’ that would indeed be launched
for the monitoring and enforcement of the mandatory ‘EU Safety Tested’ mark for specific
product groups, the required budget could range from € 400,000 to € 2 million for e.g. 1 to
5 additional actions.
2.5.b

Creation and maintenance of a database for registered certificates

To check the validity of the manufacturer’s claim of the mark, it would be useful to have
a database in which conformity assessment bodies enter information on the certificates
and marks they attribute. Consultation of the database would be open to market
surveillance authorities and possibly also to other economic operators and consumers.
An important characteristic of this database would be the relative simplicity of the
information to be stored and transmitted (i.e. a limited series of data fields per record,
e.g. without geographical or other types of visualisations and without the need for
allowing statistical analysis by users - see feasibility assessment).
By way of comparison with other projects aiming at a higher level of security regarding
the accuracy of labelling, reference can be made to the upcoming project of the EC’s DG
for Maritime Affairs and Fisheries regarding the establishment of a single information
system for commercial designations for fishery and aquaculture products 112. The
objective of this initiative is the setting-up of a single information system able to provide
the European consumer and, more generally, all interested parties, with guarantees of
transparency and accuracy of labelling of fishery and aquaculture products, and to
facilitate the control thereof. It consists of the creation of a database with all information
related to commercial designations of fishery and aquaculture products marketed in the
EU, and of an expert system which will enable collecting and encoding data. The
estimated cost for the development of this database is € 400,000.
Other recent initiatives regarding the creation of information systems at the EU-level
include the following:
 The development of a database on the participation of women and men in
decision-making, by DG Employment, Social Affairs and Equal Opportunities,
which was outsourced for an amount of € 484,800 113.
 The development of a new Integrated Information Management System for the
ERAWATCH online information platform, which provides information on
European, national and regional research and innovation systems, policies, and
programmes in the EU and beyond, by the EC Joint Research Centre, which was
outsourced for an amount of € 244,000114.
 The development of a geographical database and map of EU coal basins, by DG
Energy, which was outsourced for an amount of € 196,900 115.
Although the characteristics of these three initiatives are only remotely comparable to
those of the database for registered certificates envisaged in the context of the ‘EU Safety

112

http://ted.europa.eu/udl?uri=TED:NOTICE:376854-2013:TEXT:EN:HTML&src=0

113

http://ted.europa.eu/udl?uri=TED:NOTICE:31104-2011:TEXT:EN:HTML&src=0

114

http://ted.europa.eu/udl?uri=TED:NOTICE:67186-2010:TEXT:EN:HTML&src=0

115

http://ted.europa.eu/udl?uri=TED:NOTICE:47384-2012:TEXT:EN:HTML&src=0
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Tested’ mark, they indicate that an EU-wide database can be realised with a budget in the
order of magnitude of € 400,000.
2.5.c

Approve national safety schemes (per product)

The approval of national safety schemes would have to be done at the individual product
level (see feasibility assessment). As a result, a very broad range of technical expertise
(and therefore a whole team with complementary skills) would be required for carrying
out the very diverse and numerous assessments. Therefore, reference was made to the
need to set up a specific Agency for properly executing this work116.
The precise size of the team that would be needed is difficult to assess without a detailed
inventory of all existing national marks, the products categories for which they can be
obtained, and the frequency of modifications. Nevertheless, it can be expected that at
least several dozen people would be required, amounting to a budget of a few million
euros per year.
Under OPTIONS B and C and depending on the number of product categories within the
scope of the ‘EU Safety Tested’ mark, this budget could be significantly lower.
2.5.d

Financing of an EU-wide information campaign

The introduction of an ‘EU Safety Tested’ mark should be accompanied by an EU-wide
information campaign in order to give visibility to the mark and increase its
understanding and credibility. The precise cost related to the information campaign will
depend on many factors (media channels used, targeted stakeholders groups, frequency
of the campaign, etc.).
Below, we present an overview of some EU-wide information campaigns that provide
useful benchmarking elements for estimating the cost of the campaign that would be
required for the ‘EU Safety Tested’ mark.
CE Marking information campaign (€ 1.9 million – 2010-2012)
The target groups for this campaign were ‘manufacturers, importers, distributors, consumers,
conformity assessment bodies, laboratories as well as authorities’, but the focus was clearly on
SMEs117.
Tasks included:
− Elaborate slogans and key messages about the meaning and the role of CE
Marking;
- Create the CE Marking information web pages on DG ENTR website
(http://ec.europa.eu/enterprise/policies/single-market-goods/cemarking/);
− Design, develop and disseminate information kits, video-clips and other
promotional products on CE Marking;
− Organise CE Marking educational events and seminars;

116

Interview with CEN.

COM(2013) 77 final of 13 February 2013 and Doc. N. SOGS N 619 EN of 23 February 2013 (DG
ENTR).
117
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−
−

−

−

Produce an umbrella stand and ensure presence at major commercial and
professional fairs in Europe;
Elaborate and implement a media relations plan (presence in media and media
coverage) with special emphasis on web-based and written media in EU and
EFTA Member States;
Identify CE Marking relevant communication activities and benchmark practices
in EU and EFTA Member States as well as those of national and European
stakeholders and provide support to them;
Undertake collaboration with major retail sellers and importers in the EU/EFTA
Member States and disseminate the CE Marking information material produced
under this campaign.

Information campaign aiming to improve citizen’s knowledge about passenger rights for all modes
of transport118 (± € 600,000 – follow-up mission in 2012)
Tasks included:
− Distribution of key messages in electronic format, electronic media and in paper
form such as websites (using the previously created website
http://ec.europa.eu/transport/passengerrights/en/index.html), videos, leaflets,
posters, media campaign, publication in stakeholders’ and specialised written or
on-line magazines;
− Organisation and active participation in public events;
− Creation and production of useful and recognisable gadgets as a ‘give away’ to
passengers;
− Passenger Rights Ambassador Campaign;
− Exploring new IT tools (e.g. Smartphone applications, My Flight project of DG
MOVE);
− Campaign coordination measures;
− Measure of public awareness on passenger rights in order to verify effectiveness
of campaign.
Creation and promotion of a new EU Organic logo119 (€ 1,3 million – 2008)
See http://ec.europa.eu/agriculture/organic/. No information could be found regarding
the precise tasks within this mission.
Awareness raising campaign for E-skills (available budget of € 2 million – 2014)
The objective of this service contract of DG ENTR is to organise in 2014 and during the
whole year a major communication and awareness-raising campaign in Europe on ‘eskills for jobs’. The main objective is ‘to promote the EU long-term e-skills strategy to fill
digital skills shortages, gaps and mismatches, to disseminate experiences and best practices, and
facilitate the mobilisation of stakeholders’120.

http://ec.europa.eu/transport/facts-fundings/tenders/doc/specifications/2012/s136-226075specifications.pdf
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http://ec.europa.eu/budget/fts/index_en.htm
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http://ted.europa.eu/udl?uri=TED:NOTICE:220899%2D2013:TEXT:en:HTML&src=0
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Conclusion
The cost of setting-up an EU-wide information campaign for consumers as well as for
economic operators is expected to amount to at least € 2 mil lion. The heterogeneous
target group as well as the complexity of the message (cf. section on feasibility) implies
that none of the above mentioned information campaigns is of the same scope. Also,
experience with national marks121 has shown that reputation and ‘brand awareness’ have
to grow122 and that this growth automatically leads to a larger scale use of the mark.
Therefore, ideally, the information campaign should not be a one-shot but a repeated
exercise spread over a number of years.
This cost is not expected to vary significantly under the different policy options.

121

See Annex 9 on the case studies.

The fact that a strong and positive EU-wide brand needs to be built up over time is also
confirmed by Business Europe.
122
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2.6

Summary of cost estimates

Table 5: Summary of cost estimates

Manufacturers

Setting up of the required infrastructure (‘framework’)

Actual testing, certifying and marking of individual
products

Participation to the elaboration of standards

Familiarisation with new mark
OPTION B: No more than € 2,000 and often less than € 1,000
for purchasing and/or updating standards for a specific
product group.

OPTION B: In principle, several tens of thousand € per standard
OPTIONS C and D: No additional cost

Setting up of an EU-wide information
campaign for awareness raising

OPTIONS C and D: No additional cost
Obtainment and maintenance of mark (per product)
OPTIONS B, C and D: Highly variable depending on the
type of products and criteria to be tested. One-off fees
range often between € 5,000 and € 10,000, with exceptions
equal to several tens of thousand €. Yearly maintenance
costs often range between € 2,500 and € 5,000.
Standardisation
bodies

Coordinate the elaboration of standards
OPTION B: Several thousand € per standard
OPTIONS C and D: no additional cost

Market
surveillance
authorities

Surveillance of mark (Participation to ‘Joint Actions’)

European
Commission

Approval of national safety schemes (per product)

OPTION B: N/A
OPTIONS C and D: ± € 170,000 to ± € 850,000 (for 1 to 5 extra targeted
‘Joint Actions’ per year)
Financing of information campaign

OPTIONS B: A few million € per year

OPTIONS B, C and D: Over € 2 million,
requires repeated campaigns over
several years.

OPTIONS C and D: Significantly lower cost than for OPTION B,
depending on products categories in scope.
Financing of ‘Joint Actions’
OPTION B: N/A
OPTIONS C and D: ± € 400,000 to ± € 2 million (for 1 to 5 extra
targeted ‘Joint Actions’ per year)
Setting up and maintenance of a database for registered certificates
OPTIONS B, C and D: ± € 400,000
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II – Assessment of the feasibility
The second pillar of the impact assessment consists of assessing the feasibility of
introducing an ‘EU Safety Tested’ mark. The assessment presented below relates to the
technical and organisational feasibility. The financial feasibility has not been considered as
this is included in the previous section on cost assessment.
The assessment below is organised following the same structure of activities as
previously presented for the cost assessment (cf. Figure 1):
−

Setting up of the required infrastructure (‘framework’);

−

Actual testing, certifying and marking of individual products;

−

Setting up of an EU-wide information campaign for awareness raising.

For each of these steps, the sections below first present the feasibility assessment of
‘OPTION B: Amendment n° 60’, followed by an analysis of the differences in feasibility
when implementing ‘OPTION C: Mandatory mark for a limited range of products’ and
‘OPTION D: OPTION C with responsibilities also for the importers’. The feasibility of
‘OPTION A: Baseline scenario’ is not assessed, since this option corresponds to ‘no policy
change123’ and thus to not taking any actions.

1. Setting up of the required infrastructure (‘framework’)
The infrastructure or ‘framework’ (in terms of actors involved, methodology and good
practices) that is required for implementing Amendment n° 60 is – to a large extent –
already available today. As such, Amendment n° 60 would mainly be built upon this
existing infrastructure. More precisely, it would be based on the following six
components which need to be elaborated further:
−
−
−
−
−
−

The elaboration of standards and approaches for assessing safety criteria;
The approval of national safety schemes;
The accreditation of conformity assessment bodies;
The protection of the mark;
Market surveillance, and more particularly ‘Joint Actions’;
The setting-up of a centralised database of registered certificates.

For each of these components, we first present the elements currently already available.
Then, we analyse what would be needed for implementing Amendment n° 60 (OPTION
B). Finally, we draw conclusions regarding the feasibility of OPTIONS C and D.
1.1

The elaboration of standards and approaches for assessing safety criteria

1.1.a
Available elements
An extensive set of European and international standards has already been elaborated for
a large number of harmonised consumer products as well as some non-harmonised
Compared to the Proposal for a Regulation for consumer product safety (COM(2013)0078 final
of 13 February 2013).
123
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ones124. Especially for products that present a higher risk for human health and safety,
standards often already exist. Nevertheless, ‘the EU product safety requirements in the nonharmonised area remain often ambiguous and detailed benchmarks for safety evaluation are
missing’125. Furthermore, for some products for which no standards exist as yet,
conformity assessment bodies sometimes apply their own approaches126 for granting
their own certificates.
1.1.b
Implementation of Amendment n° 60
Amendment n° 60 provides the possibility for manufacturers of consumer products to
apply for an ‘EU Safety tested’ mark. As a consequence, the framework should provide for
standards or approaches for any kind of consumer product which one or more
manufacturers would like to see marked as ‘EU Safety tested’. These standards or
approaches should moreover be consistent across the EU. Indeed, if the reference basis
for assessing safety would be different between conformity assessment bodies or
countries, the credibility of the ‘EU Safety Tested’ mark could soon be undermined.
Who could develop the required standards or approaches for the ‘EU Safety Tested’ mark?
A large majority of stakeholders127 support the idea that the safety criteria and the level of
safety that needs to be met to assure that the general safety requirements are respected,
should be set by a standardisation body. (Con-)federations128 of conformity assessment
bodies point out that their members already contribute to the elaboration of standards,
based on their practical experience. One confederation states that ‘Accredited conformity
assessment bodies must be obliged to participate in a regular and intensive exchange of experience
in order to ensure that tests are performed in a uniform manner throughout the European Union.
This platform will also serve to discuss new challenges, to make necessary adaptations to the test
scheme or to develop own approaches assessing the safety of products with view to the technical
progress or when appropriate standards are missing’129. Another federation130 however
explicitly limits the work of conformity assessment bodies to the certification and
awarding of marks, based on existing standards. It is not in favour of the development of
own approaches by conformity assessment bodies for testing safety, as this would add a
new dimension to liability, which could be very dangerous.
For the EU Safety Tested’ mark, a set of standards would have to be elaborated – at least
at European level131. Therefore, the European standardisation organisations CEN and
Examples of Technical Committees (TCs) coordinating the drafting of standards related to
consumer products are: CEN/TC 333 Cycles; CEN/TC 392 Cosmetics; CEN/TC 364 High Chairs,
CEN/TC 309 Footwear; CEN/TC 281 Appliances, solid fuels and firelighters for barbecuing; etc.
(https://www.cen.eu/work/areas/consumerproducts/Pages/default.aspx)
124
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SWD(2013) 33 final of 13 February 2013.

Interview with LNE and written inputs by CEOC; IFIA made reference to this practice for
construction materials and for packaging when new products are developed for which no
standards exist as yet.
126

Interview with CEN, IFIA, BEUC, ANEC, Eurocommerce and SWD(2014) 23 final PART 1 / 2 of
22 January 2014.
127

128

Written input from CEOC and interview with IFIA.

129

This is done e.g. for the Keymark (https://www.cen.eu/work/keymark/Pages/default.aspx)

130

Interview with IFIA.

E.g. the EA points out that European standards are sometimes even too limited and international
standards are often required for international trade.
131
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CENELEC were identified as the appropriate actors. These two organisations work in
close collaboration with the national standardisation bodies (NSB) and industry in
elaborating European standards132. More precisely, the work related to the actual drafting
of the standards is done by experts who are nominated by the national members (NSBs).
The drafting of the standards work is done on a voluntary basis (i.e. the experts are not
paid by the CEN or CENELEC) and in practice is supported – both financially and
technically – by the market players, i.e. mainly interested stakeholders from the relevant
industry sector. As a result, about 93% of the financing of the CEN or CENELEC system
is covered by industry133.
What are the main challenges for developing the required standards for the ‘EU Safety Tested’
mark?
Referring to the above, sufficient industry support is crucial when elaborating new
European standards. This implies that if only one or a few (smaller) manufacturers would
like to mark a product for which no standards are available for the ‘EU Safety Tested’
mark, the elaboration of new required standards would most probably not be feasible
because of insufficient support. A fortiori, it would not be feasible to proactively
elaborate ‘a full set of European or international standards for all consumer products’.
Furthermore and referring to the preliminary remark on conformity assessments versus
safety assessments (cf. page 18), it is very unlikely that for a given product, standards can
or will be developed for all possible aspects of safety. Indeed, an assessment based on
standards can provide for a presumption of safety, it will however never give an absolute
guarantee of the safety of products.
1.1.c

Conclusions

Feasibility of OPTION B: Amendment n° 60
It is very unlikely that it would be possible to elaborate all the standards required to
mark every kind of consumer products as ‘EU Safety Tested’, as foreseen in Amendment
n° 60. If European standards do not yet exist for some products, this can largely be
explained by a lack of interest from the side of the industry in elaborating such standards.
It is not expected that the possibility of obtaining an ‘EU Safety Tested’ mark, based on a
still to be developed set of European standards, would be a sufficient incentive for the
industry to do so.
Feasibility of OPTION C: Mandatory mark for a limited range of products
If the scope of consumer products would be strongly reduced to only a limited number of
high-risk products (for which in principle European standards already exist), the
feasibility issues presented for OPTION B would no longer occur.
Feasibility of OPTION D: OPTION C with responsibilities also for the importers
Same as for OPTION C.
Annex 8 gives a detailed description of the organisation of the standardisation work by CEN
and CENELEC.
132

Study commissioned by CEN on Financing of the CEN System of December 2000 made by
Roland Berger & Partner GmbH – International Management Consultants
133
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1.2
1.2.a

The approval of national safety schemes
Available elements

Today, no European organisation or structure is capable of assessing and approving
national safety schemes in order for products positively tested by third parties through
these schemes to automatically obtain the ‘EU Safety Tested’ mark.
1.2.b

Implementation of Amendment n° 60

The national products safety schemes would by definition have to be approved on a
product by product basis. More precisely, for all Member States, every individual
product scheme would have to be inventoried and assessed (e.g. by comparing in detail
possible differences between national and European or international standards – if the
latter would already exist), and all changes to underlying criteria or standards would
have to be closely monitored134.
Since it can be assumed that some national safety schemes will be based on national
standards for which no European equivalent exists, the organisation responsible for the
approval of the national schemes would have a huge responsibility in de facto setting the
levels of safety that are acceptable for granting the ‘EU Safety Tested’ mark.
1.2.c

Conclusions

Feasibility of OPTION B: Amendment n° 60
A detailed and well-motivated procedure for the approval of national product safety
schemes would be required in order to avoid that the possible equivalence between
national and the ‘EU Safety Tested’ mark would undermine the latter. The application of
this procedure for all individual national product schemes would require a specific and
diverse expertise, and be very time consuming. Reference was made to the need to set up
a specific Agency for correctly ensuring the approval of the individual national product
schemes135.
Feasibility of OPTION C: Mandatory mark for a limited range of products
Same as for OPTION B.
Feasibility of OPTION D: OPTION C with responsibilities also for the importers
Same as for OPTION B.
1.3

The accreditation of conformity assessment bodies

1.3.a
Available elements
Accreditation of conformity assessment bodies is a Member State competence. Following
Regulation 765/2008136, all Member States have a National Accreditation Body (NAB)137.
134

Interview with CEN.

135

Interview with CEN.

Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008
setting out the requirements for accreditation and market surveillance relating to the marketing of
products and repealing Regulation (EEC) No 339/93.
136
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More specifically, the Regulation imposes that there is only one accreditation body per
Member State, that accreditation is performed as a public authority activity, on a nonprofit base, and that accreditation bodies do not compete with conformity assessment
bodies or amongst each other.
Furthermore, all NAB located in the EU are members of the European co-operation for
Accreditation (EA)138. The EA is recognised under the Regulation 765/2008 as the first
body for setting up a European accreditation infrastructure139. The EA’s main mission is
‘to promote a transparent and quality-led system for the evaluation of the competence of
conformity assessment bodies throughout Europe’140. It promotes coherence across the
EU, e.g. by means of peer evaluations of NAB141, thereby increasing the mutual
confidence and recognition between EU Member States. EA members provide, i.a.,
accreditation of certification bodies for product certification (based on EN45011- ISO/IEC
142

17065 ). The activities of the EA and its members relate to both harmonised and nonharmonised products143. Finally, the mutual recognition of conformity assessment
procedures is foreseen in the WTO Agreement on Technical Barriers to Trade (TBT) 144,
with the possibility for third country CAB to perform third party testing accepted by the
EU145.
1.3.b
Implementation of Amendment n° 60
For the implementation of Amendment n° 60, NAB would require guidelines on how to
verify the technical competences needed for assessing the safety of a broad (new) range
of any kind of consumer products. In practice, a lot of guidelines and certification
schemes already exist all over Europe and for many kinds of consumer products.
Amendment n° 60 would however require bringing all of these to the EU-level, allowing
for a consistent accreditation approach, ensuring e.g. common interpretation and

137

COM(2013) 77 final of 13 February 2013.

Regulation 765/2008, Recital (23): ‘The EA should […] be the first body recognised under this
Regulation and Member States should ensure that their national accreditation bodies seek and maintain
membership of the EA for as long as it is so recognised’.
138

139

Regulation 765/2008, Article 14 and Annex I.

140

Regulation 765/2008, Recital (23).

That status of these evaluations is available at: http://www.europeanaccreditation.org/information/national-accreditation-bodies-having-been-successfully-peerevaluated-by-ea.
141

ISO/IEC 17065 contains requirements for the competence, consistent operation and impartiality
of product, process and service certification bodies. It was published in 2012 and will replace EN
45011. More precisely, the European and international accreditation organisations (EA and IAF, the
International Accreditation Forum) endorsed a transition period of 3 years, which means that the
deadline for conformity assessment bodies to conform is September 15, 2015. From that date on, an
accreditation according to EN 45011 will no longer be valid.
142

143

Interview with EA.

http://www.wto.org/english/tratop_e/tbt_e/tbt_info_e.htm and
http://www.wto.org/english/docs_e/legal_e/17-tbt_e.htm
144

This is done through Mutual Recognition Agreements (MRA), i.e. bilateral agreements that lay
down the conditions under which the EU and the third country concerned will accept test reports,
certificates and marks of conformity issued by the CAB of another party to the agreement, in
conformity with legislation of that other party (http://ec.europa.eu/enterprise/policies/singlemarket-goods/international-aspects/mutual-recognition-agreement/index_en.htm).
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application of the standards used in all EU Member States. This is considered technically
and organisationally unfeasible for all consumer products146.
1.3.c

Conclusions

Feasibility of OPTION B: Amendment n° 60
The mere existence of a European accreditation infrastructure and National Accreditation
Bodies in all Member States does not guarantee that accredited conformity assessment
bodies would be competent for any kind of consumer products for which the
manufacturer would like to obtain an ‘EU Safety Tested’ mark.
Feasibility of OPTION C: Mandatory mark for a limited range of products
If the scope of consumer products would be strongly reduced to only a limited number of
high-risk products, it can be expected that conformity assessment bodies will be able to
obtain accreditation for certifying those products. Indeed, referring to section 1.1 above, it
can be assumed that for products that present a high risk to human health and safety,
European standards are already available.
Feasibility of OPTION D: OPTION C with responsibilities also for the importers
Same as for OPTION C.
1.4

The protection of the mark

1.4.a
Available elements
Regarding the CE mark, the Commission initiated in 2007 a procedure to register the CE
marking as a Community collective trademark147. This will give national market
surveillance authorities ‘additional means to take legal action against manufacturers providing
non-compliant products and misusing CE marking. In addition, economic operators/competitors
will be entitled to bring proceedings for infringement and to claim for compensation’148.
Furthermore, many conformity assessment bodies have created their own marks. Since
these are of great commercial and reputational value to them, they have also elaborated
several complementary approaches for protecting this intellectual property149. These
typically consist of rules imposed on certificate holders, periodic surveillance of marked
products and more general anti-counterfeiting and anti-abuse programmes (cf. Box 1 on
page 21).
1.4.b
Implementation of Amendment n° 60
The ‘EU Safety Tested’ mark could also be registered as a Community collective mark150 in
order to increase the possibilities of taking legal action against abuse. These actions could
first of all be taken by Member States (cf. Amendment n° 60, Article 6a, § 5).
146

Interview with EA

A collective trademark is a trademark that is owned by an organisation or association and which
can be used by its members.
147

Answer to Parliamentary question No P-5938/2007, given by Mr. Verheugen on 9 January 2008
on behalf of the Commission
(http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=P-2007-5938&language=EN)
148

149

Interview with IFIA

150

A collective trademark is a trademark owned by an organisation or association and which can be
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Furthermore, the ‘EU Safety Tested’ mark could be ‘co-branded151’ by adding the logo of
the conformity assessment body152 that is responsible for the certification of the product.
In that way, the conformity assessment body would have a direct interest in taking
measures to protect the (co-branded) ‘EU Safety Tested’ mark.
1.4.c

Conclusions

Feasibility of OPTION B: Amendment n° 60
Approaches previously used for protecting other marks could also be used for protecting
the ‘EU Safety Tested’ mark. As such, there is no feasibility issue153 regarding the
definition and set-up of measures for protecting the ‘EU Safety Tested’ mark.
Feasibility of OPTION C: Mandatory mark for a limited range of products
Same as for OPTION B.
Feasibility of OPTION D: OPTION C with responsibilities also for the importers
Same as for OPTION B.
1.5

Market surveillance, and more particularly ‘Joint Actions’

1.5.a
Available elements
Member States are competent for market surveillance. Today, they have a possibility to
participate in joint surveillance and enforcement actions (‘Joint Actions’). These actions
‘involve administrative and surveillance cooperation between the authorities of several Member
States and EFTA/EEA countries. They typically focus on product testing, risk assessment, market
monitoring, and the exchange of expertise and best practices related to market surveillance’ 154.
They targeted (groups of) products such as e.g. cord extension sets, lighting chains,
lighters, playground equipment, cords and drawstrings on children’s clothing, toys and
helmets. Since 2006, the Product Safety Enforcement Forum of Europe (PROSAFE 155)
plays an important role in coordinating ‘Joint Actions’.
Furthermore, the new ‘Product Safety and Market Surveillance Package’ also includes a
multi-annual action plan for market surveillance156 covering the period 2014-2015157. This
used by its members.
This ’co-branding’ is commonly applied with e.g. the GS mark (in Germany) and the NF mark
(in France). See examples given in the case studies presented in Annex 9.
151

152

See examples of national safety marks, co-branded with CAB in Annex 9.

Note however that the effectiveness of the protection measures will depend on their precise
implementation and resources that can be made available for taking actions against abuse.
153

154

http://ec.europa.eu/consumers/safety/projects/market_surveillance_enforcement_en.htm#surve
illance_enforcement
PROSAFE is a non-profit professional organisation for market surveillance authorities and
officers from throughout the EEA (www.prosafe.org).
155

156

COM(2013) 76 final of 13 February 2013.

End of 2015, the need for a new multi-annual plan will be assessed, the final objective of the
multi-annual plan being to reorient and energise the single market and market surveillance for
serving the objectives of the Europe 2020 Strategy (COM(2013) 76 final of 13 February 2013.).
157

52

Impact assessment of the ‘EU Safety Tested’ marking

plan contains a total of 20 actions for increasing the performance of market surveillance
by contributing to a ‘sound infrastructure, efficient organisation and specialist knowledge’.
1.5.b
Implementation of Amendment n° 60
Amendment n° 60 states that Member States shall take appropriate action in the event of
improper use of the marking. Stakeholders agree however that market surveillance
authorities of the individual Member States already have (too) limited resources158, so it
cannot be concluded that these authorities could take up much additional tasks for
surveying the ‘EU Safety Tested’ mark. Furthermore, market surveillance and enforcement
actions are most effective when being taken simultaneously and in a co-ordinated way
across Member States. Consequently, at least one stakeholder 159 explicitly referred to the
need to include the surveillance of the ‘EU Safety Tested’ mark in the multi-annual plan in
order to make it credible and effective.
However, in case of a voluntary ‘EU Safety Tested’ mark which is available for all kinds of
consumer products, it seems rather difficult to programme specific ‘Joint Actions’ (e.g.
how would the scope of the action in terms of products categories be defined? What EUwide testing would be useful? etc.).
1.5.c

Conclusions

Feasibility of OPTION B: Amendment n° 60
Despite the fact that all the relevant market surveillance infrastructure is available at
Member State and European level, it would not be feasible to add to their already
existing workload the tasks or actions required for a sufficient level of surveillance of the
‘EU Safety Tested’ mark.
Feasibility of OPTION C: Mandatory mark for a limited range of products
In contrast to OPTION B, and in the case of a mandatory mark for a limited number of
(categories of) products, targeted ‘Joint Actions’ could much more easily be defined and
included in the Commissions' multi-annual programmes.
Feasibility of OPTION D: OPTION C with responsibilities also for the importers
Same as for OPTION C. Furthermore, the ‘Joint Actions’ could also contain specific
surveillance and enforcement actions oriented toward importers.
1.6

The setting up of a centralised database of registered certificates

1.6.a
Available elements
The international standard ISO/IEC 17065, used for the accreditation of conformity
assessment bodies, includes an obligation for these bodies to maintain at least the
following information on the products they have certified: a) the identification of the
product, b) the standard(s) and other normative document(s) to which the conformity has
been certified and c) the identification of the client.
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Interview with PROSAFE, ANEC, BEUC, EA, Eurocommerce, Business Europe.

159

Interview with ANEC.
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Depending on the precise certification scheme, it is mandatory either to publish this
information, or to make it available in a directory, but only upon request160. At least,
information on the validity of a given certification should be provided.
This implies that the conformity assessment bodies, which would be responsible for
feeding the centralised database of registered certificates related to the awarded ‘EU
Safety Tested’ marks, should already have all the required information available in some
kind of ‘directory’.
1.6.b
Implementation of Amendment n° 60
The implementation of Amendment n° 60 would require the set-up of a dedicated
database at EU-level. This database could be developed and managed by the
Commission. Notwithstanding the fact that its contents could become very voluminous,
its functionalities should remain rather simple. Conformity assessment bodies should be
capable of inserting some basic information on their certificates and awarded marks,
whereas market surveillance authorities should have access on a read-only basis. The
possibility could also be foreseen of making some of the information publicly available161.
Both types of access could be implemented based on a rather straightforward web
interface. A direct link between the conformity assessment bodies’ directory and the
centralised database is not considered to be needed.
1.6.c

Conclusions

Feasibility of OPTION B: Amendment n° 60
The setting up of a centralised database of registered certificates, used to assess the ‘EU
Safety Tested’ Mark does not seem unfeasible from a technical and organisational point of
view.
Feasibility of OPTION C: Mandatory mark for a limited range of products
Same as for Option B.
Feasibility of OPTION D: OPTION C with responsibilities also for the importers
Same as for Option B.
2.

Actual testing, certifying and marking of individual products

If the required infrastructure or ‘framework’ – as outlined above – can be made available
to conformity assessment bodies, the actual testing, certifying and marking of individual
products will not present any particular problem. Indeed, certification is not a new
profession162 and many actors are involved in it already163, so it can be inferred that there
160

ISO/IEC 17065, Section 7.8.

This would allow e.g. economic operators to check the validity of certificates behind the mark of
products from rogue operators.
161

162

E.g. CEOC was founded in 1961, IFIA was founded in 1982.

CEOC have 27 members from 17 countries in Europe that are active in more than 100 countries
around the world. They are employing more than 110,000 people, of which over 62,000 graduate
engineers and technicians. Members’ revenues of are estimated over M€ 9,000
163
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will be sufficient capacity for implementing the framework related to the ‘EU Safety
Tested’ mark.
For manufacturers (and importers under OPTION B, VARIANT 1 and OPTION D), and again
supposing that the required infrastructure is available, no major issues are expected
either. Indeed, in case of a voluntary mark, it can be expected that mainly those
manufacturers that have a sincere interest in ensuring the safety of their products will
apply for obtaining the mark. Therefore, it can be assumed that these manufacturers are
already informed164 about e.g. the standards which need to be respected, and that these
are correctly applied and verified (internally and/or by an independent third party).
In the case of a mandatory mark, it can be assumed that – because of its required affixing
– manufacturers are adverted at their responsibilities in an explicit and concrete way (e.g.
by making reference to the relevant safety standards). This should provide manufacturers
with incentives to carry out the required testing before the products are put on the
market.
In the case of pre-market (or ex ante) testing in addition to testing the products that are
put up for sale (cf. OPTION B, VARIANT 2), manufacturers could be facing longer lead
times before they can bring their products to the market, which could lead to an
important competitive disadvantage (especially for seasonal products, e.g. toys for the
Christmas and New Year period).
In conclusion, the testing by a conformity assessment body of the products that
manufacturers have put up for sale is not expected to present any feasibility issue for
them. Indeed, since the safety requirements would be made sufficiently clear in advance,
manufacturers can properly prepare themselves. As such, it is not expected that the
actual certifying and marking of individual products would cause a lot of additional
work (in terms of e.g. modifying the product) for the manufacturers.
Overall, no feasibility issues related to the actual testing, certifying and marking of
individual products are expected for any of the OPTIONS B, C and D.

3. Setting up of an EU-wide information campaign for awareness raising
The last part of the organisational measures consists of setting up an EU-wide
information campaign for awareness raising, accompanying the introduction of the new
‘EU Safety Tested’ mark. Generally speaking, there exist a sufficient number of
(http://www.ceoc.com/documents/CEOC_International_Presentation.pdf).
IFIA represents over 40 leading international testing, inspection and certification companies. These
have a combined turnover of in excess of €18 billion and over 260,000 employees (http://www.ifiafederation.org).
Note however that keeping track of changes in legislation and updates of standards is currently
already experienced by many manufacturers as one of the most significant challenges in reference
to of familiarision with legal requirements. Moreover, SMEs that have no dedicated regulatory
compliance staff and are rarely actively involved in the elaboration of standards could have a
competitive disadvantage, because they only obtain information regarding regulatory changes once
these have been introduced. As such, they cannot allow for any upcoming changes or newly
elaborated standards already early in the production process (SWD(2014) 23 final PART 1/2 of 22
January 2014).
164
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complementary information channels for reaching consumers as well as professional
actors. So, assuming that sufficient resources could be made available by the European
Commission (cf. section on cost assessment on page 31), the main challenge will consist in
defining the message to be transmitted. A distinction can be made between the message
for consumers and the one for professional actors.
3.1

Message for consumers

Different stakeholders165 pointed out the major difficulty of defining a clear message for
consumers regarding the meaning of the ‘EU Safety Tested’ mark. After all, the mark
solely aims at confirming that economic operators respect their legal obligation to comply
with general safety requirements. The mark does not aim in any way at distinguishing
higher levels of safety or quality. The latter is precisely what (safety) marks and logos are
typically used for166.
Indeed, it should always be kept in mind that economic operators are responsible for
ensuring that all the products they put on the internal market are safe. As such, safety is a
right for consumers; they do not need to distinguish between safe and unsafe products167.
Therefore, consumer organisations believe that all possible initiatives to empower
consumers (i.e. to enable them to better assess safety and/or to make a better distinction
between safe and unsafe products) are inappropriate as these will always give a wrong
signal to consumers regarding their responsibility in selecting safe products168.
In general, if the message would imply that products with an ‘EU Safety Tested’ mark are
safe, it could give the wrong impression that products not bearing the mark are unsafe169.
If the message would imply that product bearing the ‘EU Safety Tested’ mark are tested by
an independent third party, it could give the wrong impression that products not having
the mark are never third party tested. This would wrongly reflect the efforts that are
currently being made by industry for ensuring the safety of products. In summary, both
messages would be confusing and negatively impact consumer confidence.
Also, both under the voluntary and mandatory scheme, it would be very difficult to
explain on what products the ‘EU Safety Tested’ mark could/should be affixed. In the case
of a voluntary scheme, it would exclusively depend on the industry what the take up of
‘EU Safety Tested’ mark will be. Under a mandatory scheme, the product categories would
be defined by law, but these would also evolve, e.g. based on the identification of new
categories of products presenting an important risk to human health and safety. Knowing
that many consumer products would never bear an ‘EU Safety Tested’ mark, a mark on
only ‘some’ products again could negatively impact consumer confidence.

165

Interview with ANEC, BEUC, EA, Eurocommerce.

Examples are e.g. national safety marks such as the GS mark (Germany) and NF mark (France),
Kitemark (UK) and Keymark (EU).
166

167

Interview with ANEC, BEUC, Eurocommerce.

For example, it is not the responsibility for consumers to assess if third party testing is preferable
for some categories of products.
168

169

Interview with ANEC, BEUC, Eurocommerce.
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In conclusion, for all policy options (OPTION B, C and D), it is very unlikely that a clear
message could be transmitted to consumers regarding the meaning of the ‘EU Safety
Tested’ mark. In addition, there is a high risk that this message creates confusion and
negatively impacts consumer confidence.
3.2

Message for economic operators

The introduction of the ‘EU Safety Tested’ mark could also be accompanied by an
information campaign for economic operators. First of all, this campaign would increase
the possibility that all economic operators become fully aware of all their obligations (in
case of a mandatory scheme) and opportunities (in case of a voluntary scheme) with
regards to this new mark.
Furthermore, it could also be explained that the ‘EU Safety Tested’ mark aims at increasing
the legal commitment of manufacturers of the products as well as the conformity
assessment bodies towards other economic operators such as rogue competitors. Indeed,
since the mark could be easily traced back (i.e. by making the logo of the conformity
assessment body visible in the mark or by adding a registered reference number), it
would become easier for economic operators to take action.
In conclusion, the definition of the message to be transmitted to economic operators is not
expected to present any feasibility issue. The content of the information campaign will
depend on the policy option, and would focus on the opportunities arising from the new
mark (in case of OPTION B), or on the obligation of the economic operators (in case of
OPTION C and D) with a special focus on the responsibilities also for the importers (in
case of OPTION D).
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4. Summary of the feasibility assessment
Table 6: Summary of feasibility assessment
OPTION B: Amendment n° 60

OPTION C: Mandatory mark for a limited
range of products

OPTION D: Option C with responsibilities also
for importers

No feasibility issue:
Required standards for the products presenting
the highest risk to human health and safety
already exist and will be further updated
anyhow.
Same as for OPTION B.

Same as for OPTION C.

No feasibility issue:
It can be assumed that accreditation for
certifying products with the highest risk to
human health and safety already exists.
Same as for OPTION B.

Same as for OPTION C.

‘Joint Actions’ targeting the products presenting
the highest risk to human health and safety
could be set up.
Same as for OPTION B.

Same as for OPTION C.

The required standards exist already, sufficient

Same as for OPTION C.

STEP 1: Setting up of the required infrastructure (‘framework’)
The development of standards
and approaches related to
assessing safety criteria
The approval of national safety
schemes

The accreditation of conformity
assessment bodies
The protection of the mark

Market surveillance, and more
precisely ‘Joint Actions’
The setting up of a centralised
database for registered
certificates

Very unlikely that all required European
standards could be elaborated that would be
needed for marking every kind of consumer
products as ‘EU Safety Tested’ because of lack of
industry support.
Approval required on a product by product
basis, with specific and diverse expertise; this
would be very time consuming. Reference is
made to the need to set up ‘a specific Agency’
for this.
Could require additional guidance, e.g. by the
EA, for assessing the competence of CAB for
every kind of consumer product.
The mark could be co-branded by the European
Commission and the conformity assessment
bodies so that the latter can also take protective
measures.
The expected fragmented take-up of the
voluntary mark would make it very difficult to
define targeting ‘Joint Actions’.
This does not seem unfeasible from a technical
and organisational point of view.

Same as for OPTION B.

Same as for OPTION B.

Same as for OPTION B.

STEP 2: Actual testing, certifying and marking of individual products
For the conformity assessment
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OPTION B: Amendment n° 60
bodies

there should be sufficient expertise and capacity
for carrying out the assessment.

For the manufacturers (and
importers under OPTION D)

No particular feasibility issues, except for
VARIANT 2 which could negatively impact the
lead time to bring products to the market.

OPTION C: Mandatory mark for a limited
range of products
expertise and capacity is available at the CAB.

OPTION D: Option C with responsibilities also
for importers

No particular feasibility issues.

Same as for OPTION C.

Same as for OPTION B.

Same as for OPTION B.

Less challenging than for consumers, focus
would be on explaining the new obligations.

Same as for OPTION C, with specific messages
also addressed to importers.

STEP 3: Setting up of an EU-wide information campaign for awareness raising
Information campaign towards
consumers
Information campaign towards
economic operators

Very challenging since it is very unlikely that a
clear message could be transmitted to
consumers regarding the meaning of the ‘EU
Safety Tested’ mark.
Less challenging than for consumers, focus
would be on the opportunities arising from the
new ‘EU Safety Tested’ mark.
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III – Summary of cost-benefit and feasibility assessment
OPTION A:
Baseline
scenario

OPTION B: Amendment n° 60
BASIC VARIANT
VARIANT 1:

VARIANT 2:

Mark can also be affixed
at the request of
importers

Including pre-market
(‘ex ante’) testing

OPTION C:
Mandatory mark for a
limited range of products

OPTION D:
Option C with
responsibilities also for
importers

COST-BENEFIT ANALYSIS
CONSUMERS
Qualitative
assessment
(benefits and costs)
Monetised costs

0

0

0

-1

+2

+4

0

No direct costs.
Some probability of price
increases.

No direct costs.
Some probability of price
increases.

No direct costs. Slightly
higher probability of price
increases.

No direct costs. Slightly
higher probability of price
increases.

No direct costs. Slightly
higher probability of price
increases.

+2

+2

+11

+5

MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)
Qualitative
assessment
(benefits and costs)

0

+2
Cost incurred on
voluntary basis
Cost per product: Highly

Monetised costs

PE 528.791

0

variable according to the
type of products and
criteria to be tested. One-off
fees range often between €
5,000 and € 10,000, with
exceptions equal to several
tens of thousand €. Yearly
maintenance costs often
range between € 2,500 and

Same as for the basic
variant.

IAAM-2013-3

Same as for the basic
variant, but the cost per
product could be up to ±
twice as high (at least for
manufacturers not
requesting third party
testing anyhow) since
testing would be required
before the product is
placed on the market (ex
ante) as well as for
products that are

Unavoidable cost since
the mark would be
mandatory
Cost per product: Highly

variable according to the
type of products and
criteria to be tested. One-off
fees range often between €
5,000 and € 10,000, with
exceptions equal to several
tens of thousand € . Yearly
maintenance costs often
range between € 2,500 and

Unavoidable cost since
the mark would be
mandatory
Cost per product: Highly

variable according to the
type of products and
criteria to be tested. One-off
fees range often between €
5,000 and € 10,000, with
exceptions equal to several
tens of thousand €. Yearly
maintenance costs often
range between € 2,500 and
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OPTION A:
Baseline
scenario

OPTION B: Amendment n° 60
BASIC VARIANT
VARIANT 1:

VARIANT 2:

Mark can also be affixed
at the request of
importers

Including pre-market
(‘ex ante’) testing
randomly picked from the
market (ex post). Some
synergies e.g. regarding
administrative checks
may however be
expected.

€ 5,000.

One-off cost of no more
than € 2,000 and often
< € 1,000 for standards for
a specific product group.

OPTION C:
Mandatory mark for a
limited range of products

OPTION D:
Option C with
responsibilities also for
importers

€ 5,000.

€ 5,000.

MANUFACTURERS OF CONSUMER PRODUCTS (ESPECIALLY FOR SMES)
Qualitative
assessment
(benefits and costs)

Monetised costs

0

-1

-1

-4

-6

-6

0

Same cost per product as
above or slightly higher
(because of less price
negotiating power), but
higher cost per individual
product unit because of
diseconomies of scale.

Same cost per product as
above or slightly higher
(because of less price
negotiating power), but
higher cost per individual
product unit because of
diseconomies of scale.

Same cost per product as
above or slightly higher
(because of less price
negotiating power), but
higher cost per individual
product unit because of
diseconomies of scale.

Same cost per product as
above or slightly higher
(because of less price
negotiating power), but
higher cost per individual
product unit because of
diseconomies of scale.

Same cost per product as
above or slightly higher
(because of less price
negotiating power), but
higher cost per individual
product unit because of
diseconomies of scale.

0

+2

+2

+2

+5

+7

0

N/A

Same as for
manufacturers (with same
diseconomies of scale as
for SMEs).

N/A

N/A

Same as for
manufacturers (with same
diseconomies of scale as
for SMEs).

0

-2

-2

-2

-6

-6

IMPORTERS / DISTRIBUTORS
Qualitative
assessment
(benefits and costs)
Monetised costs
NATIONAL AUTHORITIES
Qualitative
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OPTION A:
Baseline
scenario

OPTION B: Amendment n° 60
BASIC VARIANT
VARIANT 1:

VARIANT 2:

OPTION C:
Mandatory mark for a
limited range of products

OPTION D:
Option C with
responsibilities also for
importers

Mark can also be affixed
at the request of
importers

Including pre-market
(‘ex ante’) testing

The voluntary mark
would be too fragmented
to allow effective
surveillance; no specific
additional resources are
foreseen for strengthening
enforcement.

The voluntary mark
would be too fragmented
to allow effective
surveillance; no specific
additional resources are
foreseen for strengthening
enforcement.

€ 170,000 to € 850,000 (for
co-funding of 1 to 4 extra
targeted ‘Joint Actions’
per year).

€ 170,000 to € 850,000 (for
co-funding of 1 to 4 extra
targeted ‘Joint Actions’
per year).

Several thousand € per
new standards (assuming
that the voluntary mark
would indeed cause
demand for new
standards, which seems
unlikely)

Several thousand € per
new standards (assuming
that the voluntary mark
would indeed cause
demand for new
standards, which seems
unlikely)

No additional costs.

No additional costs.

Several million € per year
for approving and
monitoring the national
safety schemes.

Several million € per year
for approving and
monitoring the national
safety schemes.

Several million € per year
for approving and
monitoring the national
safety schemes.

Several million € per year
for approving and
monitoring the national
safety schemes.

Several million € per year
for approving and
monitoring the national
safety schemes.

€ 400,000 to € 2 million
(for 1 to 4 extra targeted
‘Joint Actions’ per year).

€ 400,000 to € 2 million
(for 1 to 4 extra targeted
‘Joint Actions’ per year).

€ 400,000 to € 2 million
(for 1 to 4 extra targeted
‘Joint Actions’ per year).

€ 400,000 to € 2 million
(for 1 to 4 extra targeted
‘Joint Actions’ per year).

€ 400,000 to € 2 million
(for 1 to 4 extra targeted
‘Joint Actions’ per year).

€ 400,000 for setting up

€ 400,000 for setting up

€ 400,000 for setting up

€ 400,000 for setting up

€ 400,000 for setting up

assessment
(benefits and costs)

Monetised costs

0

The voluntary mark
would be too fragmented
to allow effective
surveillance; no specific
additional resources are
foreseen for strengthening
enforcement.

STANDARDISATION BODIES

Monetised costs

0

Several thousand € per
new standards (assuming
that the voluntary mark
would indeed cause
demand for new
standards, which seems
unlikely)

EUROPEAN COMMISSION

0
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OPTION A:
Baseline
scenario
Monetised costs

OPTION B: Amendment n° 60
BASIC VARIANT
VARIANT 1:

and maintenance of a
database for registered
certificates.
Over € 2 million for
(repeated) EU-wide
information campaign.

VARIANT 2:

OPTION D:
Option C with
responsibilities also for
importers

Mark can also be affixed
at the request of
importers

Including pre-market
(‘ex ante’) testing

OPTION C:
Mandatory mark for a
limited range of products

and maintenance of a
database for registered
certificates.
Over € 2 million for
(repeated) EU-wide
information campaign.

and maintenance of a
database for registered
certificates.
Over € 2 million for
(repeated) EU-wide
information campaign.

and maintenance of a
database for registered
certificates.
Over € 2 million for
(repeated) EU-wide
information campaign.

and maintenance of a
database for registered
certificates.
Over € 2 million for
(repeated) EU-wide
information campaign.

The approval of the
national safety schemes.

The approval of the
national safety schemes.

Same as for the basic
variant.

Same as for the basic
variant, including in
addition (for
manufacturers):
Dealing with the
additional lead time for
bringing products to the
market.

The setting-up of an
effective information
campaign towards
consumers.

The setting-up of an
effective information
campaign towards
consumers.

FEASIBILITY ASSESSMENT
The development of the
required standards.
The approval of the
national safety schemes.
Main feasibility issues

N/A

The setting-up of effective
market surveillance.
The setting-up of an
effective information
campaign towards
consumers.

Table 7: Summary of cost-benefit and feasibility assessment

63

Impact assessment of the ‘EU Safety Tested’ marking

Chapter 5: Conclusions and Recommendations
This research study assesses the impact of introducing an ‘EU Safety Tested’ mark. More
specifically, the report addressed the following questions set out in the Terms of
Reference from the European Parliament:
1.

What are the likely costs and benefits of the proposed introduction of an ‘EU
Safety Tested’ marking that could be affixed by economic operators on a voluntary
basis, both in qualitative and, where this can be assessed, in quantitative terms?

2.

What is the feasibility of introducing such an ‘EU Safety Tested’ marking?

3.

What are the likely costs and benefits of such an ‘EU Safety Tested’ marking
specifically for Small and Medium-sized Enterprises?

The main conclusions can be summarised as follows:


Affixing the proposed ’EU Safety Tested’ mark to products would yield little to no
benefit for consumers. First, evidence suggests that very few individual
consumers pay attention to marks on a product. Second, the mark would give no
additional information, since its objective is not to guarantee that products meet
higher safety requirements than the ones legally required, and to which
consumers are thus entitled anyhow. Consumers would not be able to evaluate
the relevance of third party testing for a specific product. It is up to businesses
and law makers to decide whether or not third party testing is required for
ensuring safety. Finally, a mark can easily be (and will be) forged, without
consumers noticing it nor having means of redress.



Some stakeholders (from the industry, consumer associations and inspection
agencies) do however acknowledge that product testing by (private) third parties
could be an additional measure in reducing the number of unsafe products on
the market, and in dealing with the challenge of (inherent) resource constraints of
(public) market surveillance. On that respect, it would be recommendable to
develop a consistent EU reference base (e.g. through European standards) for
increasing the legal commitment and reducing the legal uncertainty regarding
the outcome of the tests. In general, third party testing would make economic
operators more accountable with respect to putting only safe products on the
market. Based on the consultation performed so far, the mark should preferably
be mandatory, possibly also for importers in the case of imported goods, but only
for those products that represent the highest level of risk to human health and
safety. The complementary role of private third parties could however never be a
substitute for public surveillance and enforcement. On the contrary, enforcement
e.g. by means of ’Joint Actions’ is considered to be an absolute requirement to
ensure the credibility of the mark.



The cost of third party testing depends to a large extent on the type of products
to be tested and criteria to be verified. One-off fees range often between € 5,000
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and € 10,000, with exceptions equal to several tens of thousand € . Yearly
maintenance costs often range between € 2,500 and € 5,000. The orders of
magnitude of the one-off and maintenance cost could give the impression that
the administrative burden linked to the introduction of an ‘EU Safety Tested’ mark
are usually not insurmountable. Much will depend however on the total volume
of products produced per year and on their profit margins.


SMEs in particular will typically benefit less from economies of scale and will
also have less price negotiating power with third party testers. For them, the cost
of having the ’EU Safety Tested’ mark affixed would therefore clearly be (much)
higher per product unit. Furthermore, since the objective of the mark is not to
induce different levels of safety, it would give SMEs which could offer “supersafe” products very few additional possibilities to compete with established
brands with only “standard-safe” products.



The criteria for assessing the legal level of safety would have to be elaborated by
(European) Standardisation Bodies in order to ensure consistency across the EU
and prevent that different approaches would undermine the overall credibility of
the mark. Conformity assessment bodies could contribute to the elaboration of
standards, but should not have a responsibility in defining the reference base
against which products are assessed.



Today, no (relevant) EU-level standards are available for many kinds of
consumer products. Industry is most often the trigger behind the elaboration of
standards, and also bears most of the costs of drafting them. Keeping in mind the
limited benefits for consumers as explained above, the interest from businesses in
the mark can be expected to be low, resulting in a low probability that the
additional standards required for granting the ’EU Safety Tested’ marks would
indeed be elaborated. This has a highly negative impact on the feasibility of a
voluntary mark for any kind of consumer product.



Another feasibility issue relates to the possibility foreseen in Amendment n° 60 to
approve national safety schemes in order for products positively tested by third
parties through these schemes to automatically obtain the ‘EU Safety Tested’
mark. This approval of individual product schemes would be very time
consuming and require a very specific and diverse expertise.



Finally, introducing a new ’EU Safety Tested’ mark would require an EU-wide
information campaign. Costs related to such a campaign are estimated at over € 2
million, and repeated efforts over several years would be required. The
effectiveness of such a campaign is however questionable, since it would be very
difficult to transmit a clear message to the consumers. In particular, it would be
hard to explain which products could or should carry the mark and why. After
all, unmarked products will usually be as safe as marked ones, since both need to
respect the same requirements, and many products are tested by third parties
(e.g. during the production process, when imported) without carrying the mark.
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Referring to the above, the overall conclusion is that, according to the views expressed by
the stakeholders consulted, there would seem to be only limited support for Amendment
n° 60, aiming at the introduction of a voluntary ‘EU Safety Tested’ mark.
The following recommendations can be made:


The focus should be on detecting unsafe products from rogue traders instead of
investing in a new mark for consumers.



Bringing more consistency in third party testing across the EU would increase the
legal commitment and reduce the legal uncertainty regarding the outcome of
tests. Indeed, today, tests from different conformity assessment bodies are
sometimes contradictory, as they are based on different criteria and/or testing
approaches. This makes it difficult to objectively assess the quality and result of a
test performed by a third party and, consequently, to make the conformity
assessment body accountable for this outcome. The differences in testing results
lead in turn to legal uncertainty (e.g. in case of issues that should have been
discovered during the third party test, but were not, or in case of legal action
against rogue traders).



In any case, a trade off should be made between, on the one hand, investing in a
new European safety scheme with a possibly more important role for private
operators to complement the efforts of public market enforcement authorities,
and on the other, directly allocating more resources to enforce the existing safety
rules. The latter option is considered by most stakeholders to be the most
efficient and effective by far.
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Annexes
Annex 1: Amendment n° 60
Report on the proposal for a regulation of the European Parliament and of
the Council on consumer product safety and repealing Council Directive
87/357/EEC and Directive 2001/95/EC
COM(2013)0078 - 2013/0049(COD)
Rapporteur: Christel Schaldemose
Amendment 60
Proposal for a regulation
Article 6 a (new)
Text proposed by the Commission

Amendment
Article 6a
1. The ‘EU Safety Tested’ marking is a
voluntary additional scheme for the
economic operators and shall be affixed
only by the manufacturer or his
authorised representative.
2. The ‘EU Safety Tested’ marking shall
be affixed only to consumer products
covered by this Regulation, and shall not
be affixed to any other product. The ‘EU
Safety Tested’ marking shall be affixed
after testing on representative samples of
the products put up for sale pick randomly
under the control of a judicial officer, an
authority or any other accredited third
party body designated by each Member
State and notified to the Commission.
3. By affixing or having affixed the ’EU
Safety Tested’ marking, the manufacturer
indicates that the product has been tested
and found compliant with the safety
requirement in this Regulation by an
accredited and notified third party body
which is responsible for awarding the
marking and certifying and supervising
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the compliance of the specific product
with the safety requirements set by this
Regulation.
4. Products tested by third parties through
national product safety requirements in
the Member States shall de facto be
awarded the ‘EU Safety Tested’ marking.
5. Member States shall ensure the correct
implementation of the regime governing
the ‘EU Safety Tested’ marking and take
appropriate action in the event of
improper use of the marking. Third party
bodies conducting sample tests shall be
liable for the results of those tests, for the
awarding of the marking and for
certifying and supervising the compliance
of the specific product with the safety
requirements set out in this Regulation.
Member States shall also provide for
penalties for infringements, which may
include criminal sanctions for serious
infringements. Those penalties shall be
proportionate to the seriousness of the
offence and constitute an effective
deterrent against improper use.
6. The affixing to a product of markings,
signs or inscriptions which are likely to
mislead third parties regarding the
meaning or form of the ‘EU Safety
Tested’ marking shall be prohibited. Any
other marking may be affixed to the
product provided that the visibility,
legibility and meaning of the ‘EU Safety
Tested’ marking is not thereby impaired.
7. The Commission shall approve, by
means of implementing acts, the national
product safety schemes as laid down in
paragraph 4 of this Article on an annual
basis.
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Justification
The CE-mark sends the signal to consumers that the product is safe. The CE-mark
is, however, only the manufacturer's indication, that he takes responsibility for the
conformity of the product with all applicable requirements set out in the relevant
legislation. The proposed CE+ mark will be supplementary to the CE-mark and
indicates that the marked product has been tested by an independent third party
and found safe by a competent body.
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Annex 2: Overview of safety requirements
What are the safety requirements in the Proposal for a Regulation on Consumer Product
Safety170 that need to be taken into account by the Accredited third party bodies for
awarding the ‘EU Safety Tested’ mark ?
The proposal for a Regulation on Consumer Product Safety171 distinguishes between
‘consumer product safety requirements’ and ‘aspects for assessing the safety of products’. These
will both need to be assessed by the accredited third party bodies for awarding the ‘EU
Safety Tested’ mark.
The consumer product safety requirements refer to Chapter II on the obligations of economic
operators. In the new Product Safety and Market Surveillance Package, these
requirements have been aligned with harmonised products safety requirements. As a
consequence, one single set of general product safety requirements now applies to all
consumer products. The obligations of manufacturers can be found in Art. 8 of the
Proposal for a Regulation COM(2013)0078. They include e.g. carrying out sample testing,
keeping a register of complaints, non-conforming products and product recalls, drawing
up of technical documentation, ensuring that products are accompanied by instructions
and safety information in a language that can be easily understood by consumer.
The aspects for assessing the safety of products are listed in Art. 6 of the Proposal for a
Regulation COM(2013)0078. For non-harmonised products, the first paragraph indicates
what should be taken into account (e.g. characteristics of the product, the effect on other
products, etc.), whereas the second paragraph refers to a number of overall ‘criteria’ (e.g.
the state of the art and technology, international standards, international agreements,
product safety codes of good practice in force in the sector concerned etc.). These aspects
are very similar (see Table 5 below172) to what was previously included in the General
Product Safety Directive (GPSD or Directive 2001/95/EC). For harmonised products,
reference is made to the Union harmonisation legislation that contains sector or product
specific requirements designed to protect human health and safety. These requirements
are expressed in a number of criteria that need to be respected by the manufacturers.
Amendment n° 60 also allows for testing based on national safety schemes, insofar as
these have been approved by the Commission.
Finally, it should be clear that the ‘EU Safety Tested’ mark solely aims at certifying that the
requirements in the proposal for a Regulation COM(2013)0078 are met. As a consequence,
the mark does not provide any indication of a higher level of safety than what the
manufacturer is in any case obliged to guarantee.

170

COM(2013) 78 of 13 February 2013.

171

COM(2013) 78 of 13 February 2013.

172

SWD(2013) 33 final of 13 February 2013.
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Source: SWD (2013) 33, final of 13 February 2013.
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Annex 3: Main differences between the proposed ‘EU Safety Tested’
Mark and the existing CE Mark
As part of the debate on the introduction of an ‘EU Safety Tested’ mark, reference is often
made to the existing ‘CE Mark’. The difference between the two marks is however rarely
presented in a clear way, and the CE mark is sometimes also referred to as a safety mark.
The table below aims at clarifying the differences between the two schemes:
Main differences between the CE Mark and the ‘EU Safety Tested’ mark
Characteristic

CE Mark

‘EU Safety Tested’ Mark

Objective of the
mark

Initial objective: to eliminate
technical barriers to trade (ensure
that the free movement of
harmonised products173 is not
restricted) by technical
harmonisation of entire product
sectors.
More recently174, a second
objective is often also mentioned:
‘to ensure safety of products on
the Internal Market’.
Harmonised products (both
consumers and industrial
products)
The CE mark is mandatory

To provide consumers with an
explicit and reliable confirmation
of the safety of consumer products

Scope

Compulsory
nature
Scope of the
assessment

Role of
accredited third
party in the
assessment
process

173

Assessment relates to the
conformity with harmonisation
legislation.
This legislation includes safety
requirements and/or other
essential requirements, e.g.
related to energy efficiency.

For some products, assessment
by a third party is mandatory.
For others, no third party
assessment is required.
An EFTA study175 indicates that
95% of the CE marked products

All consumer products (non-food)

The ‘EU Safety Tested’ mark is
voluntary
Assessment relates to the
compliance with safety
requirements.
These include the consumer product
safety requirements as well as
aspects for assessing the safety of
products (cf. supra, Q2).

The assessment is always made by
an accredited third party

Harmonised products are those subject to Community harmonisation legislation.

E.g. the CE mark is part of the Regulation No 765/2008 which refers extensively to health and
safety in general.
174

175

European Fair Trade Association (EFTA), « Certification and Marks in Europe”, January 2008.
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Characteristic

Timing of the
assessment

Exclusivity

‘EU Safety Tested’ Mark

CE Mark
(with the exception of the
construction products) fall under
a conformity assessment module,
allowing manufacturers to selfdeclare the products‘ conformity
without requiring certification.
Ex ante assessment
The assessment is done before
the product is placed on the
market.

The CE mark is exclusive: it will
be the only marking which
certifies the conformity of the
product with the applicable
requirements of the relevant
Community harmonisation
legislation providing for its
affixing177.

Ex post assessment
The assessment is made after the
product is placed on the market176
and is based on representative
samples of the products put up
for sale.
The ‘EU Safety Tested’ mark is not
exclusive:
It can be combined with existing
national safety marks
It can be combined with the CE
mark: ‘harmonised products
should be able to bear both CE
and ‘EU Safety Tested’ marking’178.

Estimation by an industry expert (Eurolab – the European Federation of National Associations of
Measurement, Testing and Analytical Laboratories); this estimate does not include the construction
product sector.
This reduces the risk of ‘golden samples’ (i.e. special batches that are produced for third party
testing and certification/marking, but which are not representative for the products actually sold).
176

177

Regulation (EC)N° 765/2008, Art 30, §4

178

Amendment 19, new Recital 14 b (IMCO Report of 25/10/2013)
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Annex 4: Overview of problems and objectives

Problems
General problem

Specific problem

Existence of unsafe
and non-compliant
consumer products
on the single market

Rogue operators do
not take their
responsibility in
placing safe products
on the market

PE 528.791

Objectives
Causes (Drivers)

Insufficient
deterrence by market
surveillance
authorities
Insufficient detecting
of unsafe products

General objective

Reduction of the
number of unsafe or
non-compliant
products on the
single EU market

IAAM-2013-3

Specific objective

Removing unsafe or
non-compliant
products from rogue
operators from the
single EU market

Operational
objective

Increase the safety
testing of products
that are actually
put up for sale
Increase detection of
unsafe products
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Annex 5: Breakdown of Amendment n° 60 in main aspects and overview of possible variants
Possible policy options
Aspects
Voluntary or
mandatory scheme?

Range of products

179

Amendment
n° 60
Voluntary

All consumer
products

Rationale behind variant(s)

Variants179
Mandatory

The pros and cons of a mandatory approach compared to a voluntary
approach, can be summarised as follows:

Consumer products with a higher
probability of presenting a risk to
health and safety (e.g. harmonised
products and/or products falling
previously or currently under Article
13).

Based on feedback received during interviews
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-

By definition, the coverage of products tested will be much
larger if there is an obligation to test all products of a certain
category. As a consequence, more unsafe products will be
detected. However, costs will also be unavoidable for some
economic operators.

-

A voluntary system does not guarantee that appropriate action
will be taken in the case of non-compliant products. Indeed, the
only consequence of a negative test would be that no certificate is
provided and no mark is granted. In the opposite case, the
outcome of mandatory tests would be binding and have a real
consequence since the product cannot be left without certificate
and mark and thus has to be made compliant. As such, a
mandatory system would be more effective in increasing the
safety level of products in the market.

Targeting all kinds of consumer products is considered
disproportional since many products have very low safety risks.
Indeed, the cost related to the setting up of the framework for testing
(mainly the elaboration of appropriate criteria and standards) would
be very difficult to justify for these products and it can be expected
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Possible policy options
Aspects

Scope of the tests

When are the tests
carried out?

How are samples

Amendment
n° 60

that there would be no support from the industry for developing this
framework180. It could however be very beneficial to target only those
products for which the risk has previously been demonstrated.

Tests relate to
all safety
requirements set
by the Proposal
for Regulation
on consumer
product safety

No variants

Ex post:
After products
are already put
up for sale

Ex post:
After products
are already put
up for sale and
within a given
period after the
placing on or
making available
to the market.

Samples are

Rationale behind variant(s)

Variants179

Some stakeholders explicitly stressed the importance of the actual
(labo) testing of the product (as opposed to the administrative checks
of e.g. the technical documentation, instruction and safety
information).
Nevertheless, it would not make sense to provide – based on the post
market testing – a certificate and mark if these administrative
requirements are not respected. Therefore, no variant limiting the
scope of the tests only to the actual testing of the products was
analysed.

Ex ante & ex post:
Before products
are placed on the
market (during
design and after
finalising the
products) and
when products
are put up for
sale.
Samples are also taken during the

The first variant refers to a mandatory scheme. It aims at clarifying
within what time-frame after the placing of the product on the market,
the conformity assessment with safety requirements should be carried
out. The indicated time frame should provide for a correct balance
between what is (technically) feasible and what is acceptable from a
consumer protection’s point of view.
The second variant refers to the approach taken for granting e.g. the
GS mark.
The variant is linked to the previous aspect related to the timing of the

The contribution of the industry to the development of standards is very important. For example, CEN indicated that approximately 93% of the resources
(mainly human resources) needed for the development of a standard, are provided by the industry.
180
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Possible policy options
Aspects
selected?

Who is performing the
testing?
Who takes the initiative
for ordering and paying
the tests?

Amendment
n° 60
picked
randomly under
the control of a
judicial officer,
an authority or
any other
accredited third
party body
designated by
each Member
State and
notified to the
Commission.
An accredited
and notified
third party body
Manufacturer

Rationale behind variant(s)

Variants179
product design and/or from the
production chain. These samples can
be taken by the conformity
assessment bodies themselves.

tests (‘ex post versus ex ante’).

No variants
The manufacturer or the importer

Art. 10 of the Proposal for a Regulation on Consumer Product Safety
obliges importers to ensure that the product is compliant with the
general safety requirements as laid down in Article 4 (‘Economic
operators shall place or make available on the market only safe products’)
[…].
In case of a voluntary mark, the importer could have a commercial or
reputational interest (in his relation with other professional actors) to
also have the possibility to request testing and certification / marking
of the products that he brings to the market. This could lead to a
situation where items of the same product, imported by different
importers, may or may not bear a mark depending on who imported
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Possible policy options
Aspects

Amendment
n° 60

Rationale behind variant(s)

Variants179

them. Following the rationale behind the introduction of the
certification and marking, this is not too problematic as this still
decreases the risk of unsafe products on the internal market.
In the case of a compulsory mark, the responsibility of both the
manufacturer and the importer should be made explicit in order to
avoid legal uncertainty for the importer.
Indeed, the imported products can – in principle181 – not yet be
certified or marked when they are imported for the first time. The
importer can start selling the products right away, but if the
manufacturer does not order or pay the required testing, certification
and marking, the importer risks not being able to continue selling its
products, even if these are safe. This problem could be met by giving
the importer the possibility to request the testing, certification and
marking, which could de facto mean that manufacturers in third
countries will rely on the importers to comply with the obligation of
post-market testing.
If the products would turn out to be unsafe (irrespective of whether
these are paid by the manufacturer or the importer), this would imply
that the importer has not respected his obligations (cf. Article 10
supra).

Who is responsible for
detecting abuse of the
mark?

181

In general:
Market
surveillance

Idem, but with, in addition,
responsibilities for the CAB as ‘mark
co-branders’ to ensure an overall
control of the mark.

If the mark is considered to be the intellectual property of the CAB,
responsibility could be given to actively detect the abuse of the mark
(e.g. by elaborating an anti-counterfeiting program).

Except for the variant that also includes sample testing before the product is placed on the market.
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Possible policy options
Aspects

Who is responsible for
taking action against
misuse of the mark?

Amendment
n° 60
authorities
Product specific:
Conformity
assessment
bodies (i.e.
periodic
surveillance of
marked
products)
In general:
Market
surveillance
authorities
Product specific:
Supervision or
periodic
surveillance by
CAB

Rationale behind variant(s)

Variants179

Idem,
but with, in addition, responsibilities
for the CAB as ‘mark owners’ to
ensure an overall control of the mark
(e.g. elaboration of an anticounterfeiting program).

Validity of the mark

Not specified

Could be limited in time (e.g. X years)

The scheme includes
the affixing of a mark?

Yes

No

Actions taken by the CAB at the product level include e.g. increased
surveillance of products that presented problems in the past,
suspension of certification while awaiting remedial action by the
manufacturer, withdrawal of the certification including losing
permission to use the mark.
Actions taken by CAB in general would mainly relate to informing the
market surveillance authorities so that they can take proper action.
This could also include taking court action (e.g. for the protection of
the intellectual property of the mark)

Affixing the mark on the products or packaging makes it possible to
communicate the positive testing results to the consumers. It also
indicates to other market operators that an underlying certificate
should be available for this product (cf. next aspect).
Indeed, the mark would always be accompanied by an underlying
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Possible policy options
Aspects

Amendment
n° 60

Rationale behind variant(s)

Variants179

certificate. This is of much more value for professional actors
(operators, market surveillance authorities and mark owners) than the
mark itself.
Finally, it is clear that – even without affixing a mark – consumers do
benefit from possible corrective actions increasing the safety level of
products on the market.

The scheme includes
the setting up of a
central database of
registered certificates?
Can national products
safety schemes become
equivalent to the
European scheme?

No

Yes

The registration of the certificates in a centralised database would
simplify the tracing back of the authenticity of the certificate and of
the actors involved in the certification process.

Yes, but the
approval (per
product?) of
these national
schemes by the
Commission is
required

No

The feasibility for the European Commission of approving each
national scheme per product was questioned, as this requires a broad
range of technical skills and a continuous and detailed follow-up of
modifications made to these schemes. Reference was made to the need
to set up a specific Agency for correctly doing this work.
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Annex 6: Protection of marks by conformity assessment bodies
Conformity assessment bodies (CAB) have a direct reputational and commercial interest
in protecting the marks they (co-)own or that are co-branded182. This protection typically
takes the form of specific rules imposed on certificate holders, activities related to
periodic surveillance of marked products as well as more general anti-counterfeiting and
anti-abuse programmes.
Rules imposed on certificate holders
These rules can be considered as contractual provisions that need to be respected by
certificate holders. They explain e.g. in what cases certificates expire, are withdrawn,
revoked, restricted or suspended and what penalties can possibly apply.
As an illustration, Tüv Süd Group’s rules183 foresee that the Certification Body is entitled
to withdraw or revoke a certificate at his own choice in several cases, such as untrue
statements made by the certificate holder, withholds of important facts relevant to the
basis of the certification, misleading or unauthorised advertising, etc. It also applies
penalties in case of violation of these rules: “Tüv Süd Company (TSC) is entitled to claim
payment of a contractual penalty of up to € 250,000 in the case of culpable violations of these
Testing and Certification Regulations by the certificate holder”184.
Periodic surveillance of marked products
Conformity assessment bodies typically conduct periodic surveillance activities to ensure
continuing compliance of marked products. It is an ongoing surveillance and typically
takes the form of audit/inspections of manufacturing facilities and control tests of
certified products.
The frequency and the form of this surveillance depend on the mark scheme, and can
vary depending on the type of products certified. However, in general, it is organised
around the following three elements:
-

-

-

182

Regular inspections of manufacturing facilities in order to ensure the
maintenance of the product characteristics on which a certificate has been based.
These inspections are generally conducted once per year and without prior
notice. This can concern either a visual and documentation check that verifies
that the production line remained unchanged, or can involve taking a sample of
products for testing (in this case, it is similar to the regular control tests described
below);
Regular control tests, which can imply reproducing the initial testing but which
generally, consist of retesting some elements of the product. These control tests
can be made once every two years, and for the most demanding certification
schemes, once per year.
Regular taking of samples of products from the market to be tested.

See examples for GS mark and NF mark in Annex 9.

Described in detail in its “Testing and Certification Regulations” (http://www.tuevsued.de/industry_and_consumer_products/_about_tuev_sued_product_service/regulations)
183

184

Tüv Süd Group, Testing and Certification Regulations, page 12.
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For example, the certification body Bureau Veritas185 conducts these activities, including
testing of products picked up randomly from the market, on products they certified to be
compliant with the ‘NF mark’.
General anti-counterfeiting and anti-abuse programmes
Conformity assessment bodies can also conduct activities aiming at preventing products
bearing counterfeit mark from entering the market. It is indeed in their interest to ensure
that the mark is not abused to maintain the trust of various stakeholders in their mark.
Usually, CABs officially register their own mark in order to ensure its exclusive property.
In addition, CABs can have anti-counterfeiting programmes that can take the form of
measures such as:
- Collecting information and investigating on abuse of the mark;
- Publishing a ‘Black List’ (products, persons and services which wrongly
use the mark and/or are prohibited from displaying the certifier mark);
- When necessary, taking legal actions against counterfeiters.
Other measures can also be implemented, as illustrated by UL 186, which has dedicated
since 1995 a team of professionals specifically in charge of overseeing the protection of
UL’s intellectual property. UL’s strategy to protect the UL mark includes the following:
-

185

Anti-counterfeiting training and education program, including UL Mark
authentication training to U.S. customs officials;
Integration of anti-counterfeiting technology in their labelling format;
Partnership and collaboration with law enforcement agencies that can seize
products, lay criminal charges and prosecute counterfeiters.

http://www.bureauveritas.com/

UL is a global independent safety science company offering expertise across seven key strategic
businesses: Product Safety, Environment, Information and Insights, Life & Health, Verification
Services, Enterprise Services, and Workplace Health & Safety: http://www.ul.com.
186
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Annex 7: Detailed qualitative assessment of the policy options
Introduction
Based on desk research, internal brainstorming and inputs from stakeholders, the
following list of expected positive and negative impacts was drafted:
For consumers
− More certainty with respect to safety of products
− Increased capability of choosing safe products
− Reduced number of unsafe products on the market
− Higher prices of products on the market
For manufacturers of consumer products (general)
− Increased credibility of acclaimed safety of own products, providing more
opportunities for product differentiation
− Increased legal commitment towards other economic operators
− Less possibilities for unfair competition by rogue traders
− Increased clarity on the possible ways for assessing the objective safety of a
product
− Increased competitive disadvantage of EU manufacturers compared to those in
third countries, negatively affecting employment
For manufacturers of consumer products (SMEs especially)
− Increased possibilities to compete with well-established brands
− Higher competitive disadvantage vis-à-vis large enterprises due to lower
economies of scale in obtaining the mark
For importers/distributors
− More certainty with respect to objective safety of a product
− More opportunities to differentiate product from (non-marked) competitor
products
For national authorities
− Increased need for controls to safeguard the credibility of the mark
The qualitative impacts listed above have been assessed both on their magnitude and
likelihood of occurrence.
The narrative description of why and under what conditions an impact is expected to
occur will be supplemented by a straightforward scoring exercise that will allow
combining the magnitude and likelihood and subsequently summarising the expected
impacts. This approach aims at comparing qualitative impacts between options, as well as
combining the results of the qualitative assessment with those of the quantitative one.
The notation used to express the magnitude compared to the baseline scenario is the
following:
---0
+

very negative impact
negative impact
slightly negative impact
no impact
slightly positive impact
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++
+++

positive impact
very positive impact

The likelihood has been assessed on a scale from 0 to 3 as follows:
0
1
2
3

no likelihood
low likelihood
medium likelihood
high likelihood

These scores give an additional weight to the score expressing the magnitude of the
impact. As such, and in contrast to the score for the magnitude, the value given for the
likelihood is an absolute score, i.e. not relative to the score of the baseline scenario.
The study team is aware of the fact that this scoring exercise might seem rather simplistic
and that the adding up of scores related to very different kinds of impacts can be
questioned. It should however be noted that this method has in the past already proven
its effectiveness in allowing at least some degree of comparative overview. Furthermore,
it allows for a weighting of impacts, e.g. depending on which objectives or stakeholders
decision makers consider being the most important ones.
In any case, it should be clear that the aggregated results of the scoring in the assessment
presented below should be interpreted with caution.

OPTION A: Baseline scenario (‘No Amendment n° 60)

Since Option A is the baseline scenario, it receives by definition a neutral score (of ‘0’) for
all of the impacts.

OPTION B: Amendment n° 60

The assessment of the magnitude refers to the impact that could be expected assuming
that the voluntary ‘EU Safety Tested’ mark would indeed be affixed by manufacturers on
their products. Overall however, the likelihood of OPTION B (i.e. the probability that
manufacturers would indeed affix the ‘EU Safety Tested’ mark) is assessed as very low
since only a very limited uptake of the mark is expected (cf. Chapter 4, section I.1.2).
OPTION B: Amendment n° 60
Impacts

Magnitude

Likelihood

CONSUMERS
More certainty with
respect to safety of
products

The affixing of the ‘EU Safety Tested’ mark could to
some extent give more certainty regarding the
safety of a particular tested product.
However, in general, the affixing of the mark to
some products would not provide the consumer
with more overall certainty. Indeed, he will be
confused since many safe products will not have the
mark. Also, it cannot be excluded that rogue traders
would forge the mark and send wrong signals about
the safety of the product to the consumers and
because of resource constraints at the market
surveillance authorities; it is rather improbable that
this would be easily detected.
VARIANT 1: Mark can be affixed by importer
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Low
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OPTION B: Amendment n° 60
Impacts

Magnitude

Likelihood

Same as for basic option.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option.
Increased capability
of choosing safe
products

The consumers would not increase their capability
of choosing safe products, mainly because the mark
would not allow for having a full overview of which
products are safe or not. In principle, these latter
should even never have been placed on the market.
When a mark would be affixed to a particular product
that is indeed safe, this could possibly be taken into
account by a consumer when choosing between
products (while however reducing the choice a
consumer actually has between products of equal
safety).

0

Low

1

0

Low

1

-

Low

1

Again, it can be expected that the mark will be
forged and that this would not be detected. This
would mislead consumers and reduce their capacity
of choosing safe products.
VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option.
Reduced number of
unsafe products on
the market

The affixing of the ‘EU Safety Tested’ mark under a
voluntary scheme would – by definition – not have
a binding result. Indeed, a manufacturer who is
faced with a negative testing result could still decide
to abandon obtaining the mark and not change the
product in order to make it safer.
Also, today, manufacturers have already access to
external expertise for assessing the safety of their
products, so those who are indeed interested in
third party assessment of their products will
probably already have requested it anyhow.
VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option.

Higher prices of
products on the
market

In general, it can be assumed that additional costs
supported by manufacturers to obtain a mark will
eventually be transferred to consumers.187
Under the voluntary scheme, it is expected that not

In a survey conducted in 2008 by GHK, 91% of companies deem an increase in prices necessary
to pass over certification costs of a new safety mark (Evaluation of the feasibility of a consumer
safety mark, GHK and Technopolis for DG Enterprise and Industry, 2008).
187
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Impacts

Magnitude

Likelihood

all products of a specific category will have the
mark affixed. Therefore, in order to stay
competitive, it could be difficult to reflect the cost
related to obtaining the mark in the consumers
prices188. On the other hand, manufacturers could
expect consumers to be willing to pay more for
products with a reassurance that these are safe189.
VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option, mutatis mutandis.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option, with expected higher
probability that there would be a transfer of some
costs to the consumers since the costs under variant
2 would be higher than for the basic option.

--

Total score for CONSUMERS

Low

1

0

VARIANT 1: Mark can also be affixed at the request
of importers

0

VARIANT 2: Including pre-market (ex ante) third
party testing

-1

MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)
Increased credibility
of acclaimed safety
of own products,
providing more
opportunities for
product
differentiation

The affixing of the ‘EU Safety Tested’ mark could to
some extent give more certainty regarding the
acclaimed safety of a manufacturer’s product.
However, if rogue traders would forge the mark,
thereby undermining its overall credibility, this
would negatively impact the possibility of a
bonafide manufacturer to increase rightly the
credibility of acclaimed safety.
Furthermore, since the mark would be voluntary, it
could in principle allow from differentiating
between products with and without the mark.
When promoting the mark, the message could
however not go further than explaining that the
products have been third party tested regarding its
compliance with general (legal) safety requirements.

+

Low

Finally, if the differentiation would indeed have
success, there will be more incentive to forge the
mark, which will finally wipe out the opportunities
to differentiate.
VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option. The fact that importers
In a survey conducted in 2008 by GHK, 38% of businesses indicated that price increases for
reflecting the additional costs of marks would not be possible since consumers would then buy
cheaper unmarked products instead.
188

In a survey conducted in 2008 by GHK, 76% of consumers indicated that they are willing to pay
more for products with a reassurance that these are safe (Evaluation of the feasibility of a consumer
safety mark, GHK and Technopolis for DG Enterprise and Industry, 2008).
189
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OPTION B: Amendment n° 60
Impacts

Magnitude

Likelihood

could also have the mark affixed would not change
the above.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option. The fact that the mark
would be based on pre- (ex ante) and post market
(ex post) testing instead of post market testing
solely would not change the impact as described for
the basic option.
Increased legal
commitment towards
other economic
operators

The mark could be used by manufacturers to detect
that third party testing has been carried out on
competitor’s products and to find out about what
actors are liable for the results of these (cf. database
of registered certificates).

+

Low

1

++

Low

1

0

Low

1

As such, in case of problems with products of rogue
competitors, manufacturers could use these
elements to take legal action against them.
VARIANT 1: Mark can also be affixed at the request
of importers
The fact that importers could also affix the mark
implies that legal action could also be taken against
them. These actors would also be easier to prosecute
as they are legally represented in the EU.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option. The fact that the mark
would be based on pre- and post-market testing
instead of post market testing solely would not
change the impact as described for the basic option.
Fewer possibilities
for unfair
competition by rogue
traders

Possibilities for unfair competition by rogue traders
would be reduced if the voluntary marks would be
closely surveyed by the national market
surveillance authorities (allowing for detecting
forged marks), which is however not possible under
the current budget restraints. As explained above,
legal action could also be taken by competitors,
which would however require an important direct
interest.
VARIANT 1: Mark can also be affixed at the request
of importers
Same of for basic option. Today, importers have
already the obligation to ensure the safety of the
products they put on the market. Therefore it is not
expected that the possibility for them to have a
voluntary safety mark affixed would reduce the
possibilities for unfair competition by rogue traders.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option. The fact that the mark
would be based on pre- and post-market testing
instead of post market testing alone would not
change the impact as described for the basic option.
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Impacts
Increased clarity on
the possible ways for
assessing the
objective safety of a
product

Magnitude
Today, manufacturers have already access to
external expertise for assessing the safety of their
products, so those who are indeed interested in
third party assessment of their products, will
probably already have requested it. Moreover, it is
not expected that a voluntary scheme for an EU
Safety mark will trigger the development of new
standards (see assessment of the feasibility).

Likelihood

0

Low

1

0

Low

1

-

Low

1

VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option, mutatis mutandis.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option.
Increased
competitive
disadvantage of EU
manufacturers
compared to those in
third countries,
negatively affecting
employment

EU manufacturers would have the same
opportunity (and corresponding burden) as third
country manufacturers for having the mark affixed
and would therefore not have an increased
competitive disadvantage, negatively affecting
employment.
VARIANT 1: Mark can also be affixed at the request
of importers
If, for imported products, the voluntary mark could
be affixed at the request of importers, this could
shift the burden of having the mark from the third
country manufacturers to the importers, thereby
creating a competitive disadvantage for EU
manufacturers that want to affix the ‘EU Safety
Tested’ mark.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option: The fact that the mark
would be based on pre- and post-market testing
instead of post market testing solely would not
change the impact as described for the basic option.

Total score for MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)

+2

VARIANT 1: Mark can also be affixed at the request
of importers

+2

VARIANT 2: Including pre-market (ex ante) third
party testing

+2

MANUFACTURERS OF CONSUMER PRODUCTS (ESPECIALLY FOR SMES)
Impacts
Increased
possibilities to
compete with wellestablished brands

Magnitude
Referring to the required infrastructure (see
assessment of the feasibility), voluntary marks
would in practice only be available for products for
which sufficient standards are available. This
implies that an SME which develops innovative
products would encounter many difficulties in
triggering the development of the required
standards.
VARIANT 1: Mark can also be affixed at the request

89

Likelihood

+

Low

1
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OPTION B: Amendment n° 60
Impacts

Magnitude

Likelihood

of importers
Same as for basic option, mutatis mutandis.
VARIANT 2: Including pre-market (ex ante) third
party testing
SMEs would be confronted with the required lead
time for (elaborating and) applying the standards,
which would negatively affect the time needed to
bring products to the market.
Higher competitive
disadvantage vis-àvis large enterprises
due to lower
economies of scale in
obtaining the mark

Assuming that larger competitors would choose to
apply the ‘EU Safety Tested’ mark, SMEs could be
obliged to follow. Assuming that SMEs have in
general a lower total volume per produced item,
they could be confronted by lower economies of
scale in obtaining the mark.

-

Low

1

--

Low

1

--

Low

1

VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option, mutatis mutandis.
VARIANT 2: Including pre-market (ex ante) third
party testing
The cost of third party testing would be higher
under this variant, making the disadvantage more
important.
Total score for MANUFACTURERS OF CONSUMER PRODUCTS (SMES)

- 1

VARIANT 1: Mark can also be affixed at the request
of importers

-1

VARIANT 2: Including pre-market (ex ante) third
party testing

-4

IMPORTERS / DISTRIBUTORS
Impacts
More certainty with
respect to objective
safety of a product

Magnitude
The affixing of the ‘EU Safety Tested’ mark could to
some extent give more certainty regarding the
safety of a particular tested product.
However, it cannot be excluded that rogue traders
forge the mark. As such, importers and distributors
could not rely on the ‘EU Safety Tested’ mark for
having more certainty with respect to the real safety
of a product.

Likelihood

+

Low

1

+

Low

1

VARIANT 1: Mark can also be affixed at the request
of importers
The same as for the basic option applies.
Furthermore, the possibility given to importers to
have the ‘EU Safety Tested’ mark affixed on any kind
of consumer product is not expected to provide
importers with third party testing tools that are not
yet available today.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option, mutatis mutandis.
More opportunities

Same impact as for manufacturers:
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Impacts
to differentiate
product from (nonmarked) competitor
products

Magnitude

Likelihood

Since the mark would be voluntary, it could in
principle allow from differentiating between
products with and without the mark. When
promoting the mark, the message could however
remain limited to explaining that the products have
been third party tested regarding its compliance
with general (legal) safety requirements.
Finally, if the differentiation would indeed have
success, there will be more incentive to forge the
mark, which will finally wipe out the opportunities
to differentiate.
VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option. The same reasoning
applies when importers would affix the mark.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option: The fact that the mark
would be based on pre- and post-market testing
instead of post market testing alone would not
change the impact as described for the basic option.

Total score for IMPORTERS / DISTRIBUTORS

+2

VARIANT 1: Mark can also be affixed at the request
of importers

+2

VARIANT 2: Including pre-market (ex ante) third
party testing

+2

NATIONAL AUTHORITIES
Impacts
Increased need for
controls to safeguard
the credibility of the
mark

Magnitude
Even if the ‘EU Safety Tested’ mark would be cobranded by the conformity assessment bodies, it
would still need close market surveillance190 for
ensuring its credibility.
Since the voluntary mark would be available to any
kind of consumer products, it would be difficult to
organise this as a specific ‘Joint Action’ (see
assessment of the feasibility).

Likelihood

--

Low

VARIANT 1: Mark can also be affixed at the request
of importers
Same as for basic option.
VARIANT 2: Including pre-market (ex ante) third
party testing
Same as for basic option.
Total score for NATIONAL AUTHORITIES

190

-2

VARIANT 1: Mark can also be affixed at the request
of importers

-2

VARIANT 2: Including pre-market (ex ante) third
party testing

-2

Interview with PROSAFE.
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OPTION C: Mandatory mark for a limited range of products
OPTION C: Mandatory mark for a limited range of products
Impacts

Magnitude

Likelihood

CONSUMERS
More certainty with
respect to safety of
products

The affixing of the mandatory ‘EU Safety Tested’
mark, referring to independent third party testing,
could give some more certainty regarding the safety
of the products within the range of the mark.
However, the consumer will remain confused since
a lot of less dangerous or evenly safe products will
not have the mark and it will not be easy to make
clear to a consumer what products should bear the
mark.

+

Medium

2

0

Low

1

+

Medium

2

-

Medium

2

Also, it cannot be excluded that rogue traders
would forge the mark and send wrong signals about
the safety of the products to the consumers. Even
with targeted joint surveillance and enforcement
actions, it cannot be excluded that products with
forged marks will enter the market.
Increased capability
of choosing safe
products

The consumers would not increase their capability
of choosing safe products. Indeed, if the product
category the consumer is looking for falls within the
scope of the mark, then all products of this category
are expected to bear the mark. In case a product is
not bearing the mark, this would in any case imply
that it has not yet been tested positively. The
consumer could decide not to choose this product
which could however still be safe.
Finally, it can again be expected that non-compliant
products can have a forged mark affixed, which will
again not increase the capacity of consumers of
choosing safe products.

Reduced number of
unsafe products on
the market

The affixing of the ‘EU Safety Tested’ mark under a
mandatory scheme would – by definition – have a
binding result. Indeed, a manufacturer who is faced
with a negative testing result would not be awarded
the mark and cannot keep its product on the
market. Therefore, this testing would reduce the
number of unsafe products available on the market.
However, as already mentioned above, it cannot be
guaranteed that all unsafe products with forged
marks would be removed from the market.

Higher prices of
products on the
market

In general, it can be assumed that additional costs
supported by manufacturers to obtain the mark will
eventually be transferred to consumers.191
Under the mandatory scheme, all manufacturers of
products within the scope of the mark would have

In a survey conducted in 2008 by GHK, 91% of companies deem an increase in prices necessary
to pass over certification costs of a new safety mark (Evaluation of the feasibility of a consumer
safety mark, GHK and Technopolis for DG Enterprise and Industry, 2008).
191
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Impacts

Magnitude

Likelihood

to obtain the mark, which makes it even more likely,
in the absence of competition by unmarked
products, that manufacturers will reflect this cost in
the price for consumers.
Total score for CONSUMERS

+2

MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)
Increased credibility
of acclaimed safety
of own products,
providing more
opportunities for
product
differentiation

The affixing of the ‘EU Safety Tested’ mark could to
some extent give more certainty regarding the
acclaimed safety of a manufacturer’s products.
E.g. importers and distributors could check the
validity of the affixed mark by consulting the
database of registered certificates. It can however
not be expected that consumers would make this
kind of check on regular basis.
Therefore, if rogue traders would forge the mark,
thereby undermining its overall credibility, this
would negatively impact the possibility of a bona
fide manufacturer to increase rightly the credibility
of acclaimed safety.

+

Low

1

++

Medium

2

+

Medium

2

++

Medium

2

Furthermore, since the mark would be mandatory
for some category of products, there is no possibility
to differentiate (e.g. in terms of level of safety) a
product from other marked competitor products.
If some manufacturers would not respect the
obligation to affix the mark, this would of course
allow bona fide manufactures to differentiate from
these non-compliant actors.
Increased legal
commitment towards
other economic
operators

The mark could be used by manufacturers to detect
that third party testing has been carried out on
competitor’s products and to find out about what
actors are liable for the results of these (cf. database
of registered certificates).
As such, in case of problems with products of rogue
competitors, manufacturers could use these
elements to take legal action against them.

Fewer possibilities
for unfair
competition by rogue
traders

Possibilities for unfair competition by rogue traders
could be reduced if the mandatory marks would be
closely surveyed by the national market
surveillance authorities (allowing for detecting
forged marks).
Given the limited range of products for which the
mark would be mandatory, targeted ‘Joint Actions’
could be set up, increasing the effectiveness of
detecting unfair competition from non-compliant
products.

Increased clarity on
the possible ways for
assessing the
objective safety of a
product

Today, manufacturers have already access to
external expertise for assessing the safety of their
products, so those who are indeed interested in
(voluntary) third party assessment of their products,
will probably already have requested it. However,
when the mandatory mark would impose third
party testing to all manufacturers, a further
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OPTION C: Mandatory mark for a limited range of products
Impacts

Magnitude

Likelihood

identification of possible ways to make the products
safer, could be expected192.
Otherwise, it is expected that standards to assess the
safety of the most dangerous products are already
available today for the majority of them. It can
however not be excluded that the introduction of
the mandatory mark would require further
elaboration of existing international or European
standards, thereby providing additional ways for
ensuring the safety of products.
Increased
competitive
disadvantage of EU
manufacturers
compared to those in
third countries,
negatively affecting
employment

EU manufacturers would have the same obligation
(and corresponding burden) as third country
manufacturers for having the mark affixed and
would therefore not have an increased competitive
disadvantage, negatively affecting employment.

0

Total score for MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)

Low

1

+ 11

MANUFACTURERS OF CONSUMER PRODUCTS (ESPECIALLY FOR SMES)
Impacts
Increased
possibilities to
compete with wellestablished brands

Magnitude
Mandatory marks do not offer possibilities for SMEs
to increase their possibility to compete with wellestablished brands since all products with the scope
of the mark will have to bear this mark.

Higher competitive
disadvantage vis-àvis large enterprises
due to lower
economies of scale in
obtaining the mark

All enterprises (large enterprises and SMEs) would
have to affix the mark on the products within scope.
Assuming that SMEs have in general a lower total
volume per produced item, they could be
confronted with lower economies of scale in
obtaining the mark.

Likelihood
0

No

0

--

High

3

Total score for MANUFACTURERS OF CONSUMER PRODUCTS (SMES)

-6

IMPORTERS / DISTRIBUTORS
Impacts
More certainty with
respect to objective
safety of a product

Magnitude
The affixing of the ‘EU Safety Tested’ mark could to
some extent give more certainty regarding the
safety of the products within scope, especially given
the access that would be provided to the database
with registered certificates.
However, it cannot be excluded that rogue traders
forge the mark. As such, importers and distributors
could not rely on the ‘EU Safety Tested’ mark alone
for having more certainty with respect to objective
safety of a product.

More opportunities
to differentiate
product from (nonmarked) competitor
products

Likelihood

++

Medium

2

+

Low

1

Same impact as for manufacturers:
Since the mark would be mandatory for some
category of products, there is no possibility to
differentiate (e.g. in terms of level of safety) a
product from other marked competitor products.

Cf. German Product Safety Commission and CEOC indicated respectively that 30% and 50% of
tested products do not pass the first third party testing.
192
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OPTION C: Mandatory mark for a limited range of products
Impacts

Magnitude

Likelihood

If some manufacturers would not respect the
obligation to affix the mark, this would of course
allow bona fide manufactures to differentiate from
these non-compliant actors.
Total score for IMPORTERS / DISTRIBUTORS

+5

NATIONAL AUTHORITIES
Impacts
Increased need for
controls to safeguard
the credibility of the
mark

Magnitude
Even if the ‘EU Safety Tested’ mark would be cobranded by the conformity assessment bodies, it
would still need close market surveillance193 for
ensuring its credibility.
In case of a mandatory mark for a limited range of
products, targeted ‘Joint Actions’ would be required
for ensuring its credibility.

Likelihood

--

Total score for NATIONAL AUTHORITIES

High

3

-6

OPTION D: OPTION C with responsibilities also for the importers
OPTION D: OPTION C with responsibilities also for the importers
Impacts

Magnitude

Likelihood

CONSUMERS
More certainty with
respect to safety of
products
Increased capability
of choosing safe
products

Same as OPTION C.

Reduced number of
unsafe products on
the market

The affixing of the ‘EU Safety Tested’ mark under a
mandatory scheme would – by definition – have a
binding result. Indeed, an importer who is faced
with a negative testing result would not be awarded
the mark and cannot keep its product on the
market.

Same as OPTION C, mutatis mutandis.

Total score for CONSUMERS

193

Medium

2

0

Low

1

++

Medium

2

-

Medium

2

Same as OPTION C.

In addition, if importers would have the
responsibility for affixing the ‘EU Safety Tested’
mark on imported products, they would be obliged
to order third party testing themselves instead of
e.g. trusting on the reported outcome of tests
performed by the manufacturer. This should have a
positive effect in detecting unsafe products and
removing these from the EU market.
Higher prices of
products on the
market

+

+4

Interview with PROSAFE.
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OPTION D: OPTION C with responsibilities also for the importers
Impacts

Magnitude

Likelihood

MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)
Increased credibility
of acclaimed safety
of own products,
providing more
opportunities for
product
differentiation

Basically same as for OPTION C:
The affixing of the ‘EU Safety Tested’ mark could to
some extent give more certainty regarding the
acclaimed safety of a manufacturer’s products.
E.g. other importers and distributors could check
the validity of a mark affixed by an importer, by
consulting the database of registered certificates. It
can however not be expected that consumers would
make such kind of check on a regular basis.

+

Low

1

++

Medium

2

++

Medium

2

Therefore, if rogue traders would forge the mark,
thereby undermining its overall credibility, this
would negatively impact the possibility for a bona
fide manufacturer to increase rightly the credibility
of acclaimed safety.
The increased opportunities for product
differentiation are the same as for OPTION C, mutatis
mutandis.
Increased legal
commitment towards
other economic
operators
Fewer possibilities
for unfair
competition by rogue
traders

Same as OPTION C.

OPTION D would make importers more accountable
for the responsibility they have to only make safe
products available on the market. More precisely,
they will no longer be able to rely on safety
statements made by possibly rogue manufacturers.
Furthermore, possibilities for unfair competition by
rogue operators could be reduced if the mandatory
marks would be closely supervised by the national
market surveillance authorities (allowing for
detecting forged marks).
Given the limited range of products for which the
mark would be mandatory, targeted ‘Joint Actions’
could be set up, increasing the effectiveness of
detecting unfair competition from non-compliant
products.

Increased clarity on
the possible ways for
assessing the
objective safety of a
product

The conformity assessment bodies that would carry
out the testing, certification and marking for the
importers already offer similar services today on a
voluntary basis (to manufacturers, possibly also to
importers as well). Making these tests mandatory
for importers would make a further identification
possible of ways to make the products safer and it
could be expected that possible safety issues would
be communicated back to the manufacturers194.

++

Low

1

Increased
competitive
disadvantage of EU

Since the importers would be responsible for having
the mark affixed on imported products, the
manufacturers in third countries would not have

--

High

3

Cf. German Product Safety Commission and CEOC indicated respectively that 30% and 50% of
tested products do not pass the first third party testing.
194

96

Impact assessment of the ‘EU Safety Tested’ marking

OPTION D: OPTION C with responsibilities also for the importers
Impacts
manufacturers
compared to those in
third countries,
negatively affecting
employment

Magnitude

Likelihood

the burden that is placed on EU manufacturers for
requesting tests, certification and labelling of the
products that they make available on the internal
market.

Total score for MANUFACTURERS OF CONSUMER PRODUCTS (GENERAL)

+5

MANUFACTURERS OF CONSUMER PRODUCTS (ESPECIALLY FOR SMES)
Impacts
Increased
possibilities to
compete with wellestablished brands
Higher competitive
disadvantage vis-àvis large enterprises
due to lower
economies of scale in
obtaining the mark

Same as OPTION C.

Magnitude

Likelihood
0

No

0

--

High

3

Same as OPTION C.

Total score for MANUFACTURERS OF CONSUMER PRODUCTS (SMES)

- 4

IMPORTERS / DISTRIBUTORS
Impacts
More certainty with
respect to objective
safety of a product

More opportunities
to differentiate
product from (nonmarked) competitor
products

Magnitude
Since importers would be responsible for organising
the third party testing of the products within the
scope of the mark, OPTION D increases significantly
the certainty with respect to the objective safety of
imported products. For products produced in the
EU, the situation would however remain the same
as under OPTION C.

Likelihood

++
+

Medium

2

+

Low

1

Same as OPTION C, mutatis mutandis.

Total score for IMPORTERS / DISTRIBUTORS

+7

NATIONAL AUTHORITIES
Impacts
Increased need for
controls to safeguard
the credibility of the
mark

Magnitude
Even if the ‘EU Safety Tested’ mark would be cobranded by the conformity assessment bodies, it
would still need close market surveillance195 for
ensuring its credibility.
In case of a mandatory mark for a limited range of
products, targeted ‘Joint Actions’ would be required
for ensuring its credibility.

Total score for NATIONAL AUTHORITIES

195

Likelihood

--

High

-6

Interview with PROSAFE.
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Annex 8: Organisation of the standardisation work of CEN and
CENELEC
Within CEN and CENELEC, the elaboration of European Standards takes place within
their Technical Committees (CEN/TCs and CLC/TCs). A TC is composed of the national
delegations of the CEN and CENELEC National Members (33 each). The national
members can be represented by a delegation of up to three persons to the Technical
Committee. These delegations defend the interests of their national stakeholders, and
relay the position of their national stakeholders to the TC.
The secretariat of the TC is held by one of the CEN and/or CENELEC National Members
which is responsible for the smooth functioning of the TC. A chairman is appointed to
chair the plenary meetings of the Technical Committee and to ensure the steady progress
of the technical committee’s work programme of standards, and this on a consensual
basis. The chairman usually comes from the concerned sector/industry. Typically,
technical committees meet once or twice a year in plenary sessions, but much work is
done outside the meetings by e-mail, in order to take the required decisions on the work
programme or on procedural matters.
Participation in a TC is however not limited to national delegations. Representatives from
Partner Organisations, Affiliates, EC, EFTA and European federations "in liaison" with
the technical committee can participate as observers in the TC's activities.
The TC is a programming body where issues are discussed, decisions are taken on the
technical work programme, and priorities are established. The real technical work of
drafting European Standards itself is done in the Working Groups (WG) established by
the Technical Committee, with a secretariat and a convenor. The standards are drafted by
experts who are nominated by the national members and by those organisations that
have the observership in the TC (typically the partner and liaison organisations). The
work is done on a voluntary basis, and therefore is supported – both financially and
technically – by the market players i.e. mainly industry. WG members contribute on an
individual basis and, as such, the drafting of standards is realised through direct
participation of the interested stakeholders.
The experts in a Working Group elaborate a draft standard within a given timeframe.
When a first draft is completed, the chairman, after consultation of the TC delegations,
decides to send it to a public enquiry at national level, which is ensured by the CENCENELEC Members, and is open to all European stakeholders. The purpose of the
enquiry is to further develop the draft standard by gathering comments on the content.
Following this enquiry, the comments are considered in detail by the technical committee
and result in the development of a revised draft European standard before sending it to
the adoption procedure (Formal Vote).
The process is decentralised to national mirror committees (organised by the CENCENELEC National Members), who follow the progress of the work at European level
and represent the interests of their national stakeholders. These national mirror
committees comment on draft standards during the whole process, participate actively in
the consensual process, and define the national position that it is reflected during the TC
meetings and at the final voting.
The CEN-CENELEC Management Centre in Brussels launches both enquiry and formal
vote procedures. The proposed standard must receive at least 71% positive votes
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(weighted votes) to be adopted. Following its approval, the CEN and CENELEC
members are obliged to publish a new European standard as their own national
standards and withdraw any existing conflicting national standard.
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Annex 9: Overview of case studies
9.1

Introduction

A number of voluntary safety marks exist already. In the next sections, four of them are
presented, of which the three first ones are national marks: the GS Mark (Germany), the
NF Mark (France), the Kitemark (UK), and the Keymark (CEN-EU). Desk research
regarding the first two marks (GS and NF) was complemented through contacts with
stakeholders. Furthermore, we contacted businesses from the toy industry and
manufacturers of strollers, in order to have a more practical illustration of the use of these
marks.
The table below provides some key figures on the importance of the four marks:

GS Mark
NF Mark
Kitemark
Keymark

Number of licences
± 110,000 licences
± 5,400 licence holders with at least one licence
(for 250 different product schemes)
± 2,500 licences
(for 400 different product schemes)
± 1,900 licences
(for 3 or 4 different product schemes)

Based on the elements we develop below in this Annex, the following conclusions can be
drawn:
- The three national marks are all ‘branded’ as quality marks. The additional
analyses regarding the GS and NF mark indeed confirmed that additional
requirements (on top of what is legally required) can be imposed as a condition for
having the mark affixed. As a consequence, the mark is used for distinguishing
the quality/safety between marked and unmarked products, which is of major
value for the manufacturers. For example, the French consumer organisation
‘Que Choisir’, sometimes recommends consumers to trust the NF mark over the
CE mark.
-

The German, French and UK national safety marks are all rather old (dating from
resp. 1977, 1942 and 1903), and hence well-known by many consumers in the
respective countries. These marks have built up a good reputation over a long
period of time, and especially in Germany, the trust placed in the GS mark is in
line with a generalised preference for high-quality goods. Afnor, the owner of the
NF mark, is recommending its use in public procurement procedures, while
stating however that other equivalent marks should also be accepted.

-

All the safety marks are applicable to consumer products, but can also be affixed
to a wide range of industrial products. E.g. the top three product categories
covered by the NF mark are construction goods (50%), construction works (19%),
and electrical safety (17%). Consumer goods account for 4%.

-

The marks can be granted after positive testing of either prototypes, products
ready to be put on the market, or product already sold in the market. In the case
of the GS mark for example, a product can in some cases first be placed on the
market without having the mark, even if a prototype was tested. Indeed, after the
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positive testing of a prototype, the manufacturer still has to demonstrate that he
is indeed capable of manufacturing products identical to the tested prototype.
Regular production facility visits will take place in order to monitor the
manufactured products.
-

9.2

All safety marks include surveillance of the mark, sometimes including periodic
sampling of the products which are then tested by independent laboratories. The
protection of the mark is very important and based on a registration of the mark.

GS Mark (Germany)

The information provided in this case study was collected through desk research,
exchanges with the German Product Safety Commission, and interviews with
representatives of one enterprise.
This case study is organised around the following four topics:
−
−
−
−

A description of the main characteristics of the mark;
Some relevant issues related to the organisation of the mark scheme;
Key success factors and lessons learned;
Some cost elements of the certification scheme.

Description of the mark
Characteristic

Description

Objective of the mark

The GS mark confirms conformity of a product with the required safety
level. It does not assess quality as such 196 (e.g. it does not provide an
indication on the performance of the product or expected lifetime of the
product). The mark is primarily aimed at consumers, but also offers
employers useful information in terms of their duty to provide workers
only safe working conditions.
The GS mark was introduced in 1977, based on the ‘German Equipment
Safety Law’. It was relaunched in 2004197in support of the German
implementation of the General Products Safety Directive (GPSD), and is
also part of the new Product Safety Act of 2011198.

Origin of the mark

Information on the
mark

The design of the GS mark has to respect the Annex to the Product Safety
Act. The GS mark is combined with the symbol of the GS body (in the
upper left corner) that granted the GS mark to the manufacturer of the
product, allowing for a clear identification of this body.
Some examples:

196See

http://www.baua.de/de/Produktsicherheit/Produktinformationen/GS-Pruefstellen.html

197See

“Act On The Reorganisation Of The Safety Of Technical Work Equipment And Consumer
Products” of 6 January 2004
198See

“Act on making products available on the market (Product SafetyAct)” adopted on 8
November 2011

101

Final report

Characteristic

Description

Type of ownership199
(government,
standardisation body,
certification body,
etc.)
Main actors involved
(e.g. government,
accredited third party,
etc.) and their
respective roles

The GS mark is owned by the government (Federal Ministry of Labour
and Social Affairs).

Federal Ministry of Labour and Social Affairs (www.bmas.de)
Owner of the mark.
For the management of the GS mark, the Ministry has set up a Product
Safety Commission (Ausschuss für Produktsicherheit (AfPS)200), whose
tasks are:
to advise the Federal Government in matters relating to the
safety of products,
to identify standards and other technical specifications when
there is no harmonised standard (yet) for a product,
to identify the specifications for the granting of the GS mark;
to make recommendations as to whether a product qualifies for
the GS mark.
Manufacturer (‘Hersteller’)
Has to apply for the GS mark. The request must be made to one of the GS
bodies authorised by the Central Authority for Safety of the Länder
(ZLS)201.
GS bodies
These are conformity assessment bodies which have been authorised by
the responsible authority (ZLS202) to grant the GS Mark. They are
responsible for the granting and certification of the mark, as well as for
the monitoring of the manufacturer and of the lawful use of the GS mark
(Chapter 5 on GS Mark of the Product Safety Act of November 8th, 2011).
The GS bodies are private companies. They are about 100 in total 203. GS
bodies can be established in Germany or abroad (currently, GS bodies
also established in Austria, Denmark, Finland, France, Italy and Slovakia.
German Accreditation body (www.dakks.de)
Both certification bodies and testing laboratories can be accredited.
Federal Institute for Occupational Safety and Health (www.baua.de)
Has a general research mandate to assess safety and health risks and to
support market surveillance authorities (e.g. by carrying out risk
assessments).
The Länder are responsible for organising market surveillance. This task is
coordinated by the ZLS, which also provides clarifications on general

199The

owner of the mark is the legal entity that owns the mark.

http://www.baua.de/de/Themen-von-A-Z/Ausschuesse/AfPS/Ausschuss-fuerProduktsicherheit.html
200

See http://www.baua.de/de/Produktsicherheit/Produktinformationen/GS-Pruefstellen.html;
http://www.zls-muenchen.de/
201

202

Zentralstelle der Länder für Sicherheitstechnik (ZLS)

http://www.baua.de/de/Produktsicherheit/Pruefstellenverzeichnisse/Kontrolle-GSZertifikate/Suche%20nach%20GS-Pr%C3%BCfstellen/GS-Pr%C3%BCfstellen.html
203
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Characteristic

Description
enforcement issues.

Number of licenses
issued
Scope (in terms of
categories of
products)

There are currently about 110,000 licences for active GS marks.

Geographical
coverage

The mark has a legal basis in Germany.
Moreover, the mark can also be found in other EU countries since
manufacturers will not remove the mark when the goods are sold in other
MS.

Compulsory nature

The GS mark is based on a voluntary scheme, but regulated by law.

Scope of the
assessment leading to
obtaining the mark

The assessment relates to conformity with safety requirements. The new
Product Safety Act, Art. 20, regulates the relationship between the GS
mark and CE marking. If the CE marking for a particular product does
not have the same value (i.e. ‘does not follow the same procedures’) as
needed for the GS mark, the GS mark for this product must not be
granted.
The GS mark can impose additional criteria compared to the CE mark205.
Examples are e.g. EK206-decisions, testing requirements, etc.

Timing of the
assessment

The assessment by the GS body is made before the products are put on
the market (ex ante assessment). This does however not mean that
products can immediately be sold. Indeed, after the positive testing of a
prototype, the manufacturer still has to demonstrate that he is indeed
capable of manufacturing products identical to the tested prototype.
Regular production facility visits will take place for monitoring the
manufactured products.
The GS mark is granted for not more than five years, or up to a certain
product batch or lot (Art 21 of the Product Safety Act of November 8 th,
2011).

Validity of the
certification/frequency
of the conformity
assessment
Exclusivity

The GS mark can be applied to industrial as well as consumer products,
and to harmonised204 as well as non-harmonised products.
In 2007, it was estimated that 80% of the products carrying the GS mark
also carry the CE mark; this ratio has probably not changed significantly
since then.

The GS mark can be affixed together with other marks (CE mark or
other).

Organisation of the marking scheme
-

Definition of the required standards

The criteria are developed by the Product Safety Commission and by experience
exchange groups (EK or ‘Erfahrungsaustauschkreise’), which also include market
surveillance authorities. The criteria aim at ensuring the safety and protection of
consumers during the whole lifetime of the product and taking into account foreseeable
conditions of use.
Harmonised products refer to those products for which sector specific EU harmonised standards
exist.
204

See EFTA study of 2007: ‘this cannot be verified since the detailed test procedures required for
GS marking are not published’.
205

206

EK = ‘Erfahrungsaustauschkreise’(refers to the experience exchange groups of the ZLS).
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-

Assessment of the technical competence of certification bodies

The assessment is first of all based on the international standards EN ISO / IEC 17065
and 17025. This implies that the GS body must both establish and maintain a quality
assurance system for the certification and also for testing. In addition, the Product Safety
Act itself also sets additional requirements for the GS bodies, and their compliance is
checked regularly as part of the procedure. Furthermore, the GS bodies are obliged to
participate in experience exchange groups (EK), together with the other GS bodies. In
addition, ZLS also monitors the GS bodies in order to verify that they comply with their
legal obligations.
-

Liability of conformity by assessment bodies

The GS bodies must have adequate liability insurance (cf. Art. 23, § 2 of the 2011 Product
Safety Act).
-

Supervision of the GS mark

The GS body itself has to verify regularly whether ‘its’ GS mark is properly applied to
products on the market. It is also responsible for carrying out regular manufacturing site
monitoring and for penalising GS mark abuse. There is a contractual agreement between
the GS body and the GS mark certificate holder, in which all rights and obligations are
laid down (incl. sanctions and penalties).
In addition, the market surveillance authorities also check random samples of the
products available on the market, and penalise GS mark abuse. Safety problems detected
with products carrying a valid GS Mark are transmitted to the authority competent for
taking the appropriate measures, including against the GS body.
Finally, any consumer can communicate concerns or safety problems related to a specific
product to the market surveillance authorities. These are obliged – even in the case of
anonymous complaints – to investigate and conclude on these issues.
Key success factors and lessons learned
The main reason for success is the clear and easy to understand message for consumers
‘GS = tested safety’, combined with high confidence in the mark, which is ensured by the
fact that the conditions for the GS mark are set and verified by the state. More generally,
the Product Safety Commission points out the following benefits of the GS mark:
For manufacturer: they will get an objective evaluation of their product by a third body.
For SMEs: they often lack a well-known brand name, but the GS mark can facilitate
market access.
For consumers: they receive the objective information (independent of the manufacturer
of the product) that the product has been tested and found safe by an authorised body.
The experience of the GS bodies shows that about 30% of the products submitted for
testing fail in the initial test. In other words, the GS bodies provide an essential
contribution to the safety and conformity of the products before these are made available
in the market.
For importers / traders: they are responsible for putting only safe products on the
market, but often do not have the required expertise for assessing the safety of these
products. For them, a positive assessment of a product by a GS body guarantees that it is
safe.
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A major challenge today is the increasing number of counterfeits.

Safety of push chairs (baby stroller)
The following testimonial was obtained from a global manufacturer of baby strollers who
has the GS mark affixed on its products.
Originally, the company did not have dedicated specialists working on regulatory affairs.
The expertise was mainly hired from external parties (conformity assessment bodies).
The CAB selected as the external party applied the GS mark as one of the default marks
of their approval. Even today, the company still benefits from early involvement of the
external CAB who advises on product safety. The added value does not only relates to
testing and the outcome thereof, but also to an early evaluation of the safety of new
product concepts. The product marking has also a legal value in case of incidents on the
market.
The manufacturer acknowledges the extremely high brand awareness of the GS mark in
Germany, and since competition in the German market is keen, the GS mark has a clear
added value to the product (the mark is de facto mandatory for baby strollers). The GS
mark guarantees a level of safety and quality that exceeds basic levels.
Costs related to obtaining and maintaining the GS mark were summarised as follows:
One off costs for risk assessment during product development

€ 5,000

Recurring costs (Annual)
Annual costs for full stroller with accessory testing
€ 1,500
(testing is performed approximately once every two years as a consequence of
recertification or changing regulations)
Annual costs for testing chemical materials used in the stroller
€ 2,500
Factory visit/audit
€ 4,500
Validation of changes to the certified product
€ 10,000
Finally, the manufacturer indicated that they would be in favour of a European safety
mark (so that all local product requirements could be covered by one mark). This mark
would however have to meet a number of conditions, of which the top three as indicated
by this manufacturer are the following:
•
Brand awareness in EU and beyond
•
Involvement of recognised experts in the field
•
Relevant additional safety requirements in addition to what is required for the
CE marking
Estimating the costs of the marking scheme
No quantitative indications could be obtained from the Product Safety Commission.
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9.3

NF Mark (France)

The information provided in this case study was collected through desk research,
interviews with LCIE (in charge of the management of the scheme), one certifier, and two
manufacturers of toys207. We have also contacted AFNOR Certification, but we did not
receive their input.
This case study is organised around the following four topics:
−
−
−
−

A description of the main characteristics of the mark;
Some relevant issues related to the organisation of the mark scheme;
Key success factors and lessons learned;
Some cost elements of the certification scheme.

Description of the mark
The main characteristics of the NF mark are described in the table below:
Characteristic
Description208
Objective of the mark

Origin of the mark

The NF Mark attests the compliance of products and services with
current (safety) standards, whether they are French, European or
international. These standards are complemented with additional
specifications, to meet the market’s expectations as closely as
possible. As such, the NF mark is referred to as a quality mark.
The registration of the NF mark (as a trade mark) was first
submitted in 1942. It is a system of product certification as referred
to in the French Consumption Code209.
Variants on the NF mark for products are:

Information on the mark

The NF mark for services (since 1992)
The NF environmental mark (since 1991): granted to products
that have a reduced effect on the environment, while offering
the same performance level.
The NF mark contains a reference to the conformity assessment
body that granted the NF mark to the manufacturer of the product,
allowing for a clear identification of this body.
Some examples:

AFNOR Certification allows having the NF mark affixed to pushchairs (baby strollers) based on
the NF EN 1888 norm under the NF ”Petite enfance”. We could however not identify any current
certificate holder for this product.
207

208 Source:

General Rules of the NF mark and www.marque-nf.com

See Article L 115-27 (Title on « Information for consumers », Chapter V, on the valorisation of
products and services).
209
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Characteristic

Description208

Type
of
ownership210
(government,
standardisation
body,
certification body, etc.)
Main actors involved (e.g.
government, accredited third
party, etc.) and their
respective roles

The NF mark is owned by AFNOR (the national standardisation
body).
Operational management of the NF Mark
AFNOR has granted AFNOR Certification an operating licence for
the NF mark.
LCIE France is mandated by AFNOR Certification and is
responsible for the management of the following operations:
- Preparing the Certification rules defining the standards and the
procedures for assessing and monitoring compliance with
these standards;
- Managing the applications of manufacturers and following up
their right to use the NF mark;
- The qualification of the auditors/inspectors;
- The audits/inspections performed in the factories;
- The tests performed (admission tests and surveillance tests on
the sample of products and on the market).
- Etc.
The NF Network (Conformity assessment bodies)
The NF network is a set of organisations AFNOR Certification relies
on for the granting of the NF mark. These organisations, through
their scientific knowledge and technical expertise, ensure the
technical value and credibility of the certifications they are
performing. They allow AFNOR Certification to expand its field of
action, and thus increase the degree of awareness of its mark. More
precisely, AFNOR Certification appeals to three types of
organisations:
- Authorised organisations entrusted with performing all the
certification operations leading to the issuing of NF marks,
- Technical secretariats, to whom parts of the certification process
are sub-contracted,
- Testing and analysis laboratories and specialist inspection and
auditing organisations for the evaluation and verification of
products.
NF mark committees
These committees are composed of 15 members:
- 3 representatives of holders of the right to use one or another of
the NF marks;
- 1 consumer representative;
- 1 public procurement representative;
- 3 representatives of organisations supporting and promoting

210

The owner of the mark is the legal entity that owns the mark.

107

Final report

Characteristic

Description208
the NF mark;

- 2 public authority or public or para-public establishment
representatives;

- 1 representative of operators of the French standardisation
system;

- 4 members from mandated bodies, responsible for representing
all of the certification bodies that grant the NF mark.

The NF Mark Committees advise on:
- general policy for the operation, development and promotion
of the NF Mark;
- the NF certification system;
- proposed revisions to the General Rules of the NF Mark;
- proposed mark recognition agreements, as referred to in
Article 7;
- proposals of mandated bodies;
- transfers of existing applications between mandated bodies;
- proposed development of new applications;
- appeals concerning NF mark user rights presented by
applicants or holders of the NF mark, in accordance with
Article 11.
The NF Mark Committees:
- ensure the implementation of the general operating policy,
development and promotion of the NF mark, and, where
appropriate, give their opinion on actions to be taken,
- ensure compliance with the NF certification system. More
generally, they deal with all general matters of interest to the
NF mark.
AFNOR Certification ensures the consistency and provides the
management of the whole NF network.
National accreditation body
AFNOR Certification, and the organisations that are members of
the NF network, are accredited by the national accreditation body
COFRAC (www.cofrac.fr).
Manufacturers
Have to apply for the NF mark.
Number of licenses issued

No information found on the total number of licenses issued, but
there are 5,400 enterprises that hold (at least one) NF mark license.

Scope (in terms of categories
of products)

The NF mark can be affixed to industrial as well as consumer
products, and to harmonised211 as well as non-harmonised
products.
Many NF products are covered by European harmonised
legislation, based on European standards.
Market products that are covered by the NF mark are split over the
following main categories212:

Harmonised products refer to those products for which sector specific EU harmonised standards
exist.
211
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Characteristic

Description208

Geographical coverage
Compulsory nature
Scope of the assessment
leading to obtaining the
mark

Timing of the assessment
Validity
of
the
certification/frequency
of
the conformity assessment

Construction goods (50%);
Construction works (19%);
Electrical safety (17%);
Fire safety (fire extinguishers, fire detection, etc.) (9%);
Consumer goods (4%);
Health (1%).

The mark has a legal basis in France. Moreover, the mark can also
be found in many other EU countries.
The NF mark is based on a voluntary scheme.
This assessment is based on a reference system that comprises:
1)

French, European or international standards produced in
collaboration with manufacturers, users, distributors,
consumer associations, laboratories and public authorities,

2)

Additional specifications relating to the product and the
company's quality management organisation, described in
a certification reference system specific to each product or
product category

Can be both before or after the product is put on the market.
In principle, the NF mark is granted for an unlimited duration.
However, the right to use the NF mark automatically expires in the
event that the criteria to which projects are subject cease to apply or
are removed. This is ensured through a surveillance system of the
certified products.
This surveillance can take different forms of verifications:
- Unannounced213 audit/inspection of the factory conducted by
the certification body214 (minimum once per year). During
these inspections, the auditor/inspector verifies that the
manufacturer complies with the certification rules. He can also
conduct or witness tests and select samples for testing by a
third party laboratory;
- Periodic sample selection of products, conducted by the
certification body215 (minimum once per year);
- Tests conducted by a third party laboratory qualified by LCIE
France on the sample of products (cf. above) (not always
required);
- Tests conducted by the third party laboratory qualified by
LCIE France on certified products selected in the market (not
always required).
Finally, if some of these tests show products to be non-compliant,
additional testing/inspection may be conducted.

Interclima 2013, Slides on the added value of the NF mark presented by Christine Kertesz from
AFNOR Certification.
212

213

As far as possible, unannounced.

The duration of these inspections is defined in the specific Certification rules for each product
type, and generally is between 0.5 to 1 day.
214

The certification body indicates to the manufacturer the type(s) of the sample(s) to be selected,
and visits the factory to collect this sample.
215
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Characteristic

Exclusivity

Description208
The frequency of these verifications varies depending on the
category of products, and is defined in specific “Certification rules”.
Each type of verification is generally conducted once or twice per
year. AFNOR Certification relies on a network of specialist auditors
to periodically verify the quality of the products certified, and on
third party laboratories.
The NF mark can be affixed together with other marks (CE mark or
other).

Organisation of the marking scheme
The NF mark certification guarantees that a product is compliant with criteria defined in
the “Certification rules”, specifically elaborated by LCIE France for each product/group
of product. These rules define the standards to be respected, as well as the procedures for
assessing and monitoring compliance with these standards.
For harmonised products, these standards include at least (and mainly) all the
requirements of the EU legislation. However, the mark can also impose some additional
“quality management” standards, as exemplified in the box below concerning toys.
According to one certifier interviewed, when safety requirements have been defined in
the harmonised legislation, and EU standards have been developed, it becomes the
general rule and it is not in the interest of the national mark to impose additional safety
requirements. First, this would increase the cost of testing (which is the main cost driver
of certification). Second, adding requirements increases the complexity of recognition of
testing performed in other countries, since these tests do not include results for the
additional safety requirements imposed by the mark.
Safety of toys
The voluntary mark NF ‘Early childhood’ (mark NF 315) can be affixed to toys. The
requirements that have to be respected in order to have the NF mark affixed are similar
to those included in Directive 2009/48/EC on the safety of toys. Indeed, they rely on
European standards adopted by one of the European standardisation bodies, such as the
NF EN 71 and NF EN 62115. Therefore, both the safety requirements and the criteria used
to assess these requirements (i.e. standards) are the same for the NF mark as for the CE
mark.
However, the NF mark adds some requirements for enterprises interested in the NF 315.
These do not relate to the safety of products themselves, but rather to the quality
management system applied by the manufacturer. It aims at ensuring that the
manufacturer has a control of is suppliers and his own production process, in order to
guarantee the conformity of his products (e.g. by verifying the raw materials used, by
ensuring the traceability of the products, etc.). The NF mark also validates that thirdparty testing has been conducted and, ensures surveillance over the years of the certified
product (by conducting audits and regular testing).
According to the Laboratoire National de métrologie et d’essais (LNE)216 database, only one
enterprise in France can affix the NF mark on toys (i.e. Smoby, which did however not

216

www.lne.fr
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share its experience of the NF mark with us). One major actor in the toy sector in Europe
(i.e. Lego217), decided not to have the NF mark (nor the GS mark) affixed on its products
because of the following reasons:
 Lego produces the same toys and packaging for all countries in Europe.
Therefore, it cannot affix all national marks on its packaging;
 It has the internal competencies to control the safety of its products and it has inhouse testing equipment, so it does not need to externalise this activity to
certification bodies;
 It already applies all safety requirements, in particular those in the Toys
Directive, so applying for the NF mark would lead to additional costs for the
same tests as those already performed internally.
On the contrary, when standards are not clearly defined and provided there is a demand
from the industry, certifiers can develop protocols and testing procedures upon request
by a group of enterprises which see an added value to differentiate themselves from their
competitors. As an example, one certifier mentioned garbage bags with a drawstring, for
which certification and testing rules were elaborated by LNE218, and later transposed into
the EU standards as the standard EN 13592.
Key success factors and lessons learned
Key success factors of the NF mark can be summarised as follows:







All products are tested by third-party bodies;
The standards used are at least European standards, but in some cases they can go a
little further and include French standards or additional requirements (e.g. in terms
of quality management);
The surveillance system in place is strict, with different kinds of inspections and tests,
conducted by accredited and mandated bodies and with a rather high frequency
(which varies depending on the products);
The French consumer organisation “Que Choisir” often recommends to consumers
that if they have to choose between the CE mark and the NF mark, they should put
more trust in the NF mark, as exemplified in an article on how to choose a smoke
219
detector .

There are also a few lessons that can be learned from the NF mark:




This voluntary scheme does not guarantee that appropriate action will be taken in
case of non-compliant products. Indeed, the only consequence of a negative test
could be that no certificate is provided and the mark is not granted;
In the toy sector, French companies may want the NF mark affixed on their products,
but this is not the case for more global companies operating at the EU-level, such as
Lego. On the contrary, the latter consider that such a national mark is disturbing the
free movement of goods in the internal market.

217

Interview with LEGO on 14 March 2014.

218

Laboratoire National de métrologie et d’essais (LNE), www.lne.fr

http://www.quechoisir.org/equipement-de-la-maison/securite-domestique/guide-d-achatdetecteur-de-fumee-bien-choisir-son-detecteur-de-fumee
219
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Estimation of the costs of the scheme
Information on the cost of certification (including the surveillance costs and the license
fee) is presented in this section and is organised around the following elements:
−
−

Description of the different cost elements;
Estimation of this cost for one product.

* Description of the different cost elements
The certification fees include the following elements:
The cost of obtaining the mark
 Admission fees: to be paid for each admission, extension or maintenance request
220
of the right to use the NF mark ;
 Costs for the tests: this corresponds to the cost of the first tests conducted which
lead to the issuance of the license (not the surveillance tests). This cost is to be
paid to the third party laboratory;
 Costs for the preliminary audits/inspections: this corresponds to the costs of the
first audits/inspections conducted which lead to the issuance of the license (not
the surveillance audits). This cost is to be paid to the certification body.
The manufacturer has the obligation to pay for these services, whether or not he receives
a certificate.
The cost related to the surveillance of the product certified:
221
 License fee: this cost corresponds to the right to use the NF mark
and includes
the cost for the certifier to monitor the file of the certificate’s holder;
 Costs for the recurring tests that are part of the surveillance system. Generally,
the cost amounts to between 40% and 60% of the cost of the initial testing;
 Costs for the recurring audits;
 Extra testing in case of non-conformity of the products.
Additionally, in case some of the tests performed on the products selected at the factory
or on the market show the products to be non-compliant, the additional verifications
(testing and audits/inspections) decided by LCIE France have to be paid by the license
holder, whatever their outcome.

Some complementary costs may be added in some specific contexts. (e.g. procedures of the
ASEFA (Association de stations d’essais française d’appareils électriques), CCA (CENELEC
Certification Agreement), etc.).
220

221

-

This right to use the mark covers three types of services:
The general management and promotion of the mark conducted by AFNOR Certification;
The surveillance system of the certified products (audits and inspections, tests on a sample
of products picked up either at the factory or on the market);
The administrative costs of LCIE to manage the surveillance system.
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Estimation of cost for a product
The cost of certification is defined for single products or for product categories, can therefore vary. Because of this, we have selected randomly one consumer
product for which the various possible costs are summarised in the table below.
Early childhood products
Estimation by a certifier for
(Mark NF 315)
electrical products
Price in euros, VAT not included
Obtainment of the mark
Examining the Per application
€ 1,576
Between € 500-2,000 (in
(per production site)
application
Per category of products
€ 263
general 10% of the cost of
testing)
Audit
In Europe
€ 1,471222
Outside Europe
On demand
Between € 5,000 – 15,000
Documentary
Per category of products
€ 400
review223
Surveillance of product
License fee
Right to use the mark
€ 148 (per category of products)
certified (per production
site)
Monitoring quality of the file
Per certificate holder
€ 1,030
Per category of products
€ 132
Audit
Documentary
review225

In France
In Europe
Outside Europe
Per category of products

€ 1,471224
Extra € 271
On demand
€ 400

222

Per day on site and per auditor

223

If testing reports are missing, a cost for the actual testing can be obtained on demand.

224

Per day on site and per auditor

225

If testing reports are missing, a cost for the actual testing can be obtained on demand.
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Between € 1,000 -2,000
(depending where the factory
is located)
Between € 2,000 – 9,000 (in
general, between 40%-60% of
the cost of the initial testing)
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If we take the assumption of a manufacturer who introduced an application for one
product category, produced at one production site in France, and with only one audit of
one day conducted annually226, the total cost of the certification is:



226

Obtainment of the mark: ± € 4,000
Surveillance of the product certified (per year): ± € 3,000

And that each audit takes only 1 day.

PE 528.791

IAAM-2013-3
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9.4

Kitemark (UK)

Characteristic

Description227

Objective of the mark

The UK Kitemark for products guarantees that a product has been
tested by an independent entity and audited to ensure it meets the
appropriate standards of quality and safety. As such, the Kitemark
is referred to as a quality mark.
The BSI Kitemark was registered as a trademark on 12 June 1903
and has its roots in the public transport sector, when
standardisation reduced the number of rail sizes from 75 to only 5.
Today the BSI Kitemark can be seen on hundreds of products (cf.
Scope).

Origin of the mark

One variant of the Kitemark for products is the Kitemark for service
providers (e.g. electrical installations, removal services, fire alarm
installations and window installations);
Information on the mark

Since the BSI is the unique conformity assessment body, the
Kitemark does not make any reference to the body that has granted
the mark, but it can contain a reference to the specific certification
scheme against which the product was tested.

Type of ownership228
(government,
standardisation body,
certification body, etc.)
Main actors involved (e.g.
government, accredited third
party, etc.) and their
respective roles

The Kitemark is owned by the British Standards Institution (BSI).

Number of licenses issued
Scope (in terms of categories
of products)

BSI is the only actor in the Kitemark scheme and is accredited by
UKAS (United Kingdom Accreditation Service). BSI therefore fulfils
all the different tasks foreseen in the Kitemark scheme, such as:
Setting up the rules and defining the standards of the
schemes;
Ensuring the operational management of the mark;
Conducting conformity assessment activities;
Ensuring the surveillance of the products certified;
Promoting and protecting the Kitemark scheme;
Etc.
There are more than 2,500 BSI Kitemark licences
The Kitemark can be affixed on industrial as well as consumer
products, and on harmonised229 as well as non-harmonised
products.
BSI Kitemark™ schemes (in total, over 400 of them) are available for
the following industrial sectors:
- Automotive

227 Source:

http://www.bsigroup.com/en-GB/our-services/product-certification/kitemark/ and
http://www.kitemark.com/index.php
228 The

owner of the mark is the legal entity that owns the mark.

Harmonised products refer to those products for which sector specific EU harmonised standards
exists
229
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Geographical coverage
Compulsory nature
Scope of the assessment
leading to obtaining the
mark

Child Safety Online
Construction
Electrical
Energy
Fire
Flood protection
Medical devices
Personal Protective equipment
Removal services

A
website
dedicated
to
consumers
and
producers
(www.Kitemark.com) presents the different products that can be
certified, and provides access to a database of the licenses issued.
The mark has a legal basis in the United Kingdom. Moreover, the
mark can also be found in many other EU countries
The BSI Kitemark is based on a voluntary scheme.
This assessment is based on a reference system developed by BSI:
1)

British, European, trade association or international
specifications or standards;

2)

In addition, delivery of the product is audited against an
accredited quality management system such as ISO 9001:
2000.

Timing of the assessment
Validity
of
the
certification/frequency
of
the conformity assessment

Can be both before or after the product is put on the market.
BSI Kitemark schemes involve:
- an initial assessment of conformity to the relevant standard
and an assessment of the quality management system operated
by the supplier.
- a programme of on-going surveillance that includes routine
testing of the product or service, assessment of production
quality controls and, where appropriate, mystery shopping.

Exclusivity

The Kitemark mark can be affixed together with other marks (CE
mark or other).
According to BSI, the GfK NOP Consumer Confidence Barometer
(2011) showed that 93% of UK adults believe BSI Kitemark products
are safer, and 75% say the BSI Kitemark helps make choosing
between products easier.

Recognition of the mark
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9.5

Keymark (CEN - EU)

Characteristic

Description230

Objective of the mark

The CEN Keymark for products guarantees that a product meets all
requirements of the relevant European Standards. Its slogan “One
standard, one test, one mark” highlights that once a product is
Keymark certified, there is no need for re-testing against European
Standards in other countries participating in the scheme.

Origin of the mark

The CEN Keymark was launched in 1997 in the context of the
Council Resolution of 18 June 1992231 which invited the European
standards organisations to continue their discussions on a possible
harmonised expression of conformity with European standards.
The CEN Keymark is now registered internationally and in
individual countries where such registration is necessary to assure
its protection.
There is a variant of the CEN Keymark, the “Solar Keymark”, that
was developed by the European Solar Thermal Industry Federation
(ESTIF). It received in 2000 the financial support of the European
Commission with the aim of opening up the fragmented European
market for solar thermal products by implementing the new EN
standards, and of establishing a single certification mark for solar
thermal products.
Finally, there has existed another variant of the Keymark, the
“CENELEC Keymark” for electrical products, but it disappeared in
2007 because of insufficient take-up. At its peak, it was affixed to
less than 400 products.

Information on the mark

The marking includes an identification code of the empowered
certification body which has granted the Keymark, as illustrated
below:

Type of ownership232
(government,
standardisation body,
certification body, etc.)

The Keymark is jointly owned by the European Standards
Organisations CEN and CENELEC.

Main actors involved (e.g.
government, accredited third
party, etc.) and their
respective roles

Owner of the mark
The Keymark System is jointly governed by the CEN Certification
Board (CCB) and the CENELEC Conformity Assessment Forum
(CCAF). The CEN/CENELEC Certification Liaison Committee
assures the overall co-ordination between CCB and CCAF.

230 Main

sources:

-

Internal regulations, Part 4 Certification, The Keymark system, 2006;

-

Keymark brochure “One standard, one test, one mark”;

-

Websites of the empowered bodies (e.g. BSI and AFNOR Certification).

Council Resolution of 18 June 1992 on the role of European standardisation in the European
economy.
231

232 The

owner of the mark is the legal entity that owns the mark.
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Operational management of the Keymark
More specifically, the CEN Keymark is managed by the CEN
Certification Board. However, in February 2014, CEN has published
a call for tender233 to outsource the administrative management (not
the ownership) of the Keymark in the domain of CEN.
Empowered certification bodies
CEN and CENELEC are the two co-owners of the Keymark, but the
certification schemes are operated by professional and qualified
Certification Bodies, called the “empowered certification bodies”
which are all accredited against ISO/IEC 17065 by members of the
European co-operation for Accreditation (EA). Today, 33
certification bodies have been authorised (“empowered”) to grant a
Keymark.
These empowered bodies are responsible for the managing the
certification process and ensuring continued compliance of the
certified product. They are in charge, i.a., of:
Managing the application by manufacturers;
Assessing the compliance of the products and grant the
mark;
Conducting the surveillance of the product (inspections
and testing).
Number of licenses issued

1,900 Keymark licenses have been issued.

Scope (in terms of categories
of products)
Geographical coverage

The CEN Keymark is affixed on 3-4 categories of products and is
well established in the construction area.
The mark has a legal basis internationally and in many other EU
countries.
The Keymark is based on a voluntary scheme.
This assessment is based on both:

Compulsory nature
Scope of the assessment
leading to obtaining the
mark
Timing of the assessment
Validity of the
certification/frequency of
the conformity assessment

Exclusivity
Main lessons learned from

−

Compliance with the appropriate European Standard(s);

−

A sufficient level of factory production control.

Before and after the product is put on the market.
The Keymark scheme rules include the following requirements:
Testing performed by a third-party laboratory in order to
evidence the conformity of the products with the
requirements of the appropriate European standards;
The manufacturer shall operate a quality system (minimum
quality standard is EN ISO 9000) covering the
manufacturing line of the product to be certified;
Periodic surveillance by the empowered certification body
including testing of samples from the manufacturing line or
from the market, and surveillance of the quality
management system.
The period during which the Keymark can be used is limited as
defined in the Keymark scheme, and it expires automatically on the
date of withdrawal of the European standards.
The Keymark mark can be affixed together with other marks (CE
mark or other).
Extract from the report234, page 58:

233

http://www.cen.eu/Pages/default.aspx#tenders

234

http://www.efta.int/publications/study-certification-marks.
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the study commissioned by
EFTA in 2008:
“Certification and Marks in
Europe”

License fee235

235

“A number of reasons have been cited as to why the CEN scheme has not
grown more successfully:
- Insufficient market demand from the product supply side, i.e.
manufacturers and suppliers of products;
- Insufficient market demand from the product demand side, i.e.
distributors and specifiers;
- Lack of mutual recognition between the empowered certifiers
operating at national level, resulting in cost increases due to repeated
testing;
- Lack of support from certifying bodies at national level, who continue
to promote their own competitive certification schemes;
- The mark is not actively marketed by anybody, least of all by the
members of CEN, who also operate certification bodies which have an
existing national competitor product to the Keymark”.
The license fee of the Keymark is to be paid by manufacturers to
have the right to use the mark. It covers the cost of operating,
promoting and protecting the Keymark system and it is collected by
the empowered certification bodies on behalf of CEN. In 2010, this
fee amounted to:
- 300 EUR per product type and production site;
- 60 EUR per subtype.

“Licence fee for the right to use the Keymark”, January 2012, CEN.
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Annex 10: Information on mandatory third party testing of toys in the
US
The US Consumer Product Safety Improvement Act (CPSIA) of 2008 imposed a number
of requirements for the safety of children’s products236. One of these requirements relates
to ‘mandatory third-party testing’ for some of these products. Both manufacturers and
importers can be responsible for requesting such a third party testing:
‘the importer must ensure that third party testing was conducted on a children's product that was
manufactured overseas, and the U.S. manufacturer must ensure that third party testing was
conducted on a children's product that was manufactured domestically’237
The new requirements do not include the affixing of a mark. Indeed, it was considered
that third party testing is the essential mandatory measure, and that introducing a mark
and requirements for its affixing would only lead to additional enforcement resources or
diversion of existing ones. Therefore, it was deemed more appropriate to focus on
enforcement of the testing requirements and of the regulated safety requirements for the
product238.

So far, no overall assessment or evaluation of the impact of the mandatory third party

testing has been made239. There have however been complaints about the cost of third
party testing, and in 2011, the law was changed in order to allow firms to rely on tests of
component parts and finished product conducted by their suppliers. Also, Congress
required seeking public comment on opportunities to reduce the cost of third party
testing requirements. Regarding the latter, a briefing document was issued in 2012240,
presenting 16 possible measures that may present opportunities for reducing the burden
of third party testing. CPSC agreed to further analyse 9 of the 16 opportunities provided
in the briefing document241. These 9 opportunities for cost reduction are:
1.
2.
3.

Investigate the feasibility of establishing a list of tests equivalent to those in
CPSC children's product safety rules;
Research the feasibility of developing a list of materials that would not
contain eight specific heavy metals, including lead;
Research the feasibility of developing a list of materials that would not
contain the prohibited phthalates242;

https://www.cpsc.gov/en/Regulations-Laws--Standards/Statutes/The-Consumer-ProductSafety-Improvement-Act/
236

http://www.cpsc.gov/Business--Manufacturing/Testing-Certification/Third-PartyTesting/Third-Party-Testing-FAQ/
237

238

Interview with the U.S. Consumer Product Safety Commission (CPSC).

239

Interview with the U.S. Consumer Product Safety Commission (CPSC).

Staff Briefing Package - Consideration of Opportunities to Reduce Third Party Testing Costs
Consistent with Assuring the Compliance of Children’s Products, August 29, 2012
240

http://www.cpsc.gov/en/Regulations-Laws--Standards/Federal-RegisterNotices/2014/CPSC-Workshop-on-Potential-Ways-To-Reduce-Third-Party-Testing-CostsThrough-Determinations-Consistent-With-Assuring-Compliance/#footnote-3
241

242

See http://www.cpsc.gov/phthalates
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4.
5.
6.
7.
8.
9.

Investigate the use of Fourier Transform Infrared Spectroscopy (FTIR) to
determine compliance for the phthalate content requirement;
Define a periodic testing interval based on production volume in addition to
a time period;
Investigate CPSC acceptance of other accreditation bodies to accredit testing
labs to ISO/IEC 17025:2005;
Investigate adding manufactured wood to the lead determinations list (in 16
CFR 1500.91).
Investigate adding synthetic food additives to the lead determination list;
Eliminate the periodic testing plan requirement when periodic testing is not
conducted.

A global toys manufacturer243 pointed out that third party testing in the USA is indeed
very costly. It was also confirmed that the scheme had already been revised in order to
reduce the testing frequency. This manufacturer believes this will further evolve towards
a system where manufacturers can prove that a company controls its processes, so that it
does not need to continue testing its products; the remaining tests could then be more
targeted on dangerous products.
Finally, it should be stressed that the reasons behind the support from the industry to
introduce third party testing for certain children’s products do not all apply as such to
the EU industry (see Box below).
Reasons behind the introduction of the ‘mandatory third-party testing’ for certain
children’s products
The introduction of the mandatory third party testing was supported by the industry in
the US, for a number of reasons244:
‘• Strict rules by retailers: In the US, retailers have very strict rules as to which tests the toys
must undergo in order to be put on the shelves. Most large retail chains have their own test
certificates which suppliers must conform to. The toy industry hopes that introducing mandatory
testing will persuade retailers to accept just one certificate instead of the many current industry
certificates. Thus, the industry expects that mandatory third-party testing will eliminate some of
the duplication of testing. In other words, that mandatory third-party testing will not necessarily
add more testing, but will add more consistency to the testing that the producers have to carry out
anyway.
• Improving consumer confidence: In the US, consumer confidence has diminished, mainly as a
result of the numerous cases where toys have been recalled due to unacceptable amounts of lead.
The new Consumer Product Safety Improvement Act was passed in an attempt to restore
consumer confidence and, in addition to mandatory third-party testing of toys, also includes a
“general lead ban”. SGS (an international inspection, verification, testing and certification
company) and TIA, the US Toy Industry Association, agree that they have been motivated by
consumer organisations which have stated that mandatory third-party testing is likely to increase
consumer confidence. The toy industry acknowledges this diminishing consumer confidence
243

Interview with LEGO

244

Study on Third-Party Testing of Toys, IP/A/IMCO/ST/2008-14.
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caused by a series of recalls, and the largest US toy makers have taken the step of asking the federal
government to impose mandatory safety-testing standards for all toys sold in the United States.
The industry has learned in the past that consumers thought that all products were tested, and
that confidence dropped when consumers found out that this was not the case. The industry has
tried to argue that products can be safe anyway - if a responsible producer is producing it - but has
not really succeeded.
• No possibility for self-declaration: There is no possibility in the US law for self declaration,
which is why third-party testing is the only way to show conformity with legislation/standards.
The Toy Industry Association has proposed a mandatory test conducted by independent
laboratories, which will check a certain portion of their toys, whether made in the United States or
overseas. Leading toy companies already do such testing, but industry representatives
acknowledge that it has not been enough. To address these shortcomings, the proposal calls for
uniform standards for frequency of testing, to determine at what point during production the tests
would be conducted and what specific hazards, whether lead paint or small parts, must be checked
for.’
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Annex 11: Overview of interviews
Organisation

Person(s) interviewed

Title

Interview date

Face-to-Face interviews
BEUC

Mrs. Sylvia Maurer

ANEC

Mrs. Tanja
Vandenberghe

BusinessEurope

Mrs. Chiara
Giovannini
Mrs. Anna Constable

CEN and
CENELEC

Mr. Bardo Schettini
Gherardini
Mr. Hoang Liauw
Mrs. Cinzia Missiroli

Head of Sustainability
and Safety
Senior Programme
Manager
Senior Manager Policy &
Innovation

25 February 2014

Senior advisor
Internal market
Director Legal Affairs

25 February 2014

21 February 2014

20 February 2014

Project Manager Legal
affairs

Mr. Nicolaas Olie
Mr. François Clement
– Grandcourt

Unit Manager
Standards – Sustainability
& Services
Executive Director
Deputy General Manager
BIC – Lighter Division

Mrs. Faustine
Bondivena

Legal Department
BIC HQ - Clichy

IFIA

Mr. Roger Brockway

Director General

18 February 2014

EA
Europe Underwriters
Laboratories (UL)
Bureau Veritas
(Paris)
LNE

Mr. Thomas Faklam
Mr. Marcello Manza

20 February 2014
6 March 2014

U.S. Consumer
Product Safety
Commission

Mr. Richard W.
O'Brien

LEGO

Mr. Peter
Trillingsgaard

EA chair
Vice President Government & Industry
Affairs
Directeur de la
Certification
In charge of NF mark –
Early childhood
Director of International
Programs
and Intergovernmental
Affairs
Vice President
- External Relations

European
Federation of

Mr. François ClementGrandcourt

Spokesman

19 February 2014

PROSAFE
BIC

27 February 2014
4 March 2014

Phone interviews

Mrs. Marie-Elisabeth
d'Ornano
Mrs. Sophie Jornod
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10 March 2014
14 March 2014
12 March 2014

14 March 2014
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Organisation
Lighter
Manufacturers
(EFLM)
Eurocommerce

Person(s) interviewed

Mr. Ilya Bruggeman

Title

Adviser, Internal Market
and Consumer Rights

Interview date

27 March 2014

Written responses following interview request
CEOC

UEAPME

Product Safety
Committee
(Ausschusses für
Produktsicherheit
– AfPS)
Global
manufacturer of
baby strollers
(anonymous)

Mr. Drewin
Nieuwenhuis

Secretary General CEOC
International

Mrs. Dagmar Kotová

International Affairs
Manager

Mr. Luc Hendrickx

Competitiveness of
Enterprises & External
Relations, Legal Affairs

Mrs. Sabine Erkens
Mr. Dipl.-Ing. Ralph
Fähnrich

Advisor Legal Affairs
Management of the
Committee.
Group 2.1 ‘Fundamental
issues of product safety’

(anonymous)

Person from compliance
department

124

Written responses to
interview guidelines

Brief written
response by email

Written answers to
interview guidelines

Written answers to
interview guidelines
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AIM: http://www.aim.be
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BSI: http://www.bsigroup.com/en-GB/our-services/product-certification/kitemark/
Bureau Veritas: http://www.bureauveritas.com/
CE Marking : http://www.ce-marking.com and
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index_en.htm
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IFIA: http:// www.ifia-federation.org
Keymark: http://www.keymark.eu
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Kitemark : http://www.kitemark.com/index.php
LEGO: http://www.lego.com
LNE: http://www.lne.fr
Marque NF: http://www.marque-nf.com
PROSAFE: www.prosafe.org
Que Choisir: http://www.quechoisir.org
RAPEX: http://ec.europa.eu/consumers/safety/index_en.htm
TÜV Süd : http://www.tuev-sued.de
UL: http://www.ul.com
WTO: http://www.wto.org/english/tratop_e/tbt_e/tbt_info_e.htm and
http://www.wto.org/english/docs_e/legal_e/17-tbt_e.htm
ZLS: http://www.zls-muenchen.de/
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This study was requested by the European Parliament's
Committee on the Internal Market and Consumer Protection
(IMCO), as part of Parliament's general commitment to
improving the quality of EU legislation, and in particular its
undertaking to carry out impact assessments of its own
substantive amendments when it considers it appropriate
and necessary for the legislative process.
On 25 October 2013, IMCO adopted its first reading report
by Christel Schaldemose on the proposal for a Regulation on
Consumer Product Safety, including amendment n° 60
proposing the introduction of a voluntary ‘EU Safety Tested’
marking. The intention is that the new mark could be affixed
by manufacturers to all non-food consumer products,
provided they are tested positively by third parties, on the
basis of a representative sample taken from the market. It is
this amendment which is the subject of this impact
assessment, which assesses and compares the costs,
benefits and feasibility of introducing a voluntary or
mandatory ‘EU Safety Tested’ mark.
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