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Abstract 
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Union.  
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EXECUTIVE SUMMARY 

 

This briefing note presents an overview of Common Fisheries Policy (CFP) infringement 

procedures and imposed sanctions throughout the European Union (EU). The note 

concludes with a series of policy recommendations to promote a level playing field in the 

EU, advocating equal application of infringement procedures and harmonisation of 

sanctions imposed for breaches of CFP rules. 

 

 
 

Objectives and methodology 

The briefing note aims to: 

 

- Describe national structures and procedures for dealing with fisheries infringements 

throughout the EU.  

- Provide an overview of infringement procedures in all EU Member States, including 

average length of procedures, minimum and maximum penalties, and national rules 

of procedure. 

- Identify key national differences with the aim of developing policy recommendations 

in order to promote level playing field in the EU. 

 

The timeframe for this study spanned from the end of September 2013 to mid-December 

2013. The methodology employed to deliver the study combines desk research, stakeholder 

interviews and survey work. 

 

Background 

The CFP rules regulate fisheries in the EU. When these rules are broken, Member States 

(MS) are required to initiate infringement procedures in order to sanction offenders. These 
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procedures fall under national responsibility which means national laws apply when 

implementing infringement procedures and imposing sanctions. Consequently the same CFP 

infringements are sanctioned in different ways across the EU MS. This leads to unequal 

treatment of economic operators and undermines the EU single market. 

 

Until 2008, MS were obliged to report regularly to the European Commission (EC) the 

number of detected infringements, including the follow-up actions taken by the authorities. 

Consequently, at this stage, limited information is available on the quantity of detected 

infringements and follow-up. This problem has been addressed by a new control system 

that requires MS to report on control and enforcement. A new report should be made 

available by the end of 2015. However, this data will primarily focus on detected 

infringements and less on the follow-up of those infringements. 

 

With this briefing note an effort has been made to provide an updated overview of the 

different infringement procedures and imposed sanctions in EU MS.   

 

Key findings 

This study shows that MS have empowered multiple authorities at various governmental 

levels for fisheries inspection. This complicates the monitoring of inspection activities and 

understanding of the different authorities’ roles and responsibilities. There is a risk that the 

division of competences limits effectiveness and efficiency. It could also create additional 

‘red tape’ for economic operators in fisheries as well as increase non-compliance. 

Harmonisation of the control efforts across MS is required but complicated due to different 

national approaches. The study finds that the European Fisheries Control Agency is best 

placed to enhance MS cooperation on inspection and strengthen harmonisation. 

 

Further, the study finds that both the quality of inspection and inspection pressure have 

direct effect on successful sanctioning. Vice-versa, the successful follow-up of infringements 

strengthens the inspection, most importantly by legitimising its activities and deterring 

recidivism. The inspection authorities and sanctioning authorities should share 

responsibility in improving compliance with CFP rules by economic operators. The CFP rules 

tend to focus primarily on harmonising inspection activities up until the moment an 

infringement is detected and forwarded to the sanctioning authority. The study finds that 

EU collaboration on the enhancing of follow-up of fisheries infringements is necessary. 

 

Concerning the sanctioning of fisheries infringements, the study shows that in most MS, 

administrative authorities, as opposed to judicial bodies, are empowered to impose 

sanctions for fisheries infringements. This competence may be hierarchically divided 

between authorities, depending on the gravity of the infringement. Most common sanctions 

imposed are monetary penalties and suspension or temporary ineligibility of authorisation 

to fish. The latter is reckoned to have a more deterrent effect as it directly affects the 

economic activities of the offender. The former is confronted with criticism given that low 

fines risk that the offender perceives sanctions as a basic cost of doing business. 

Additionally, its application varies significantly across MS, which could cause discrimination 

and lead to migration of offenders to areas in which the consequences for infringing CFP 

rules are less severe.  

 

Apart from imposing sanctions, the study finds that infringements are frequently handled 

through the issuing of warnings or through out-of-court settlements. Discretion in decision-

making in both measures can be found. There is lack of transparency on the criteria used 

for issuing warnings. On the functioning of out-of-court settlements there is limited 

information available on the extent and application of this approach.  
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Recommendations 

Based on the findings of this study, the following recommendations should be prioritised: 

 

1. Enhance cooperation through the EFCA. Member States should enhance cooperation 

on inspecting fisheries and sanctioning infringements. One way to achieve this is through 

the already existing framework and activities of the European Fisheries Control Agency. 

 

2. Enhance cooperation between inspection and sanction authorities. Member 

States should enhance collaboration between their national inspection and sanctioning 

authorities. Shared responsibility for the follow-up of infringements benefits both 

authorities. Inspection and sanctioning cannot be addressed separately.  

 

3. Ensure an effective system for following-up infringements. To ensure an effective 

system for following-up CFP infringements, Member States should ensure that every 

infringement is dealt with in order to decrease impunity of fisheries infringements. Failing 

to follow-up all CFP infringements undermines the legality of the system, potentially 

causing negative public perception and more non-compliance. 

 

4. Ensure an effective system for imposing sanctions. To ensure an effective system 

for imposing sanctions, Member States should ensure that deterrent sanctions are imposed 

in order to strengthen prevention. Failing to impose deterrent penalties undermines the 

effectiveness of the system, potentially causing recidivism.   

 

Based on the more general recommendations above, the following recommendations 

specifically focus on inspection, prosecution and sanctioning of infringements: 

 

5. Promote participation in inspection of other MS. Member States should promote 

the use of Article 101(3) of the Commission Implementing Regulation (EU) No 404/2011, 

which lays down detailed rules for the implementation of the Control Regulation. This 

means that Member States should strengthen the participation of officials of other Member 

States in their inspections of fishing vessels. 

 

6. Develop a common sanction schedule. Executive authorities across the EU should 

develop a sanction schedule for fisheries infringements. This should guide prosecutors in 

deciding on deterrent sanctions for individual cases. Such guidance avoids that the level of 

the sanction is dependent on the specific prosecutor or the geographical location. It 

enhances the level playing field in the EU.  

 

7. Exchange information on rules of procedure. Member States should exchange 

information on the available rules of procedure in case of the detection of CFP 

infringements. This should enhance mutual assistance between Member States and 

increase effectiveness of sanctioning CFP infringements.  

 

8. Avoid protracting sanctioning. Member States should impose sanctions in a timely 

manner. This will increase the deterrent effect of penalties. 

 

9. Exchange information on sanctioning measures. Member States should exchange 

information on the measures available in Member States for CFP infringements. 
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10. Establish clear conditions for administrative decisions. In case of administrative 

sanctioning, clear criteria need to be established in order to avoid corruption and violations 

of basic rights.  
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1. Introduction 

 

This briefing note has been prepared by Blomeyer & Sanz. The introduction briefly presents 

the briefing note’s objectives (1.1.), the methodology (1.2.), definitions and concepts used 

in the report (1.3.), and the structure (1.4.). 

 

1.1. Research objectives 
 

The purpose of this briefing note on the Common Fisheries Policy (CFP) infringement 

procedures and sanctions imposed in the European Union (EU) is to identify national 

differences with a view to promoting an EU level playing field, ‘advocating the equal 

application of infringement procedures as well as aiming at the harmonisation of sanctions 

imposed on EU vessels for breaches of CFP rules’.1 The following points elaborate on the 

understanding of the main aspects of the study: 

- The first aspect includes an overview of the CFP and a description of the national 

structures and procedures for dealing with fisheries infringements throughout the 

EU. The objective is to identify common procedures that allow for comparability 

between Member States (MS).  

- The second aspect includes an overview of infringement procedures in all EU 

Member States, including average length of procedures, minimum and maximum 

penalties, and national rules of procedure. 

- The third aspect concludes the study by identifying common aspects and key 

national differences among MS with the aim of developing policy recommendations 

in order to promote level playing field in the EU. 

 

The study adds value to the work of the European Parliament Fisheries Committee (PECH) 

by providing decision-makers and the other stakeholders with a transparent overview on 

‘how Member States comply with their obligations to enforce Community rules under the 

Common Fishery Policy’ in case of serious fisheries infringements.2  

  

1.2. Methodology 
 

This section outlines the methodology for the development of the present study by 

presenting the time frame (1.2.1), the structure of the research questions (1.2.2.) and 

finally an overview of the tools used for data collection (1.2.3.). 

1.2.1. Time-frame 

 

Research activities spanned from the end of September 2013 to mid-December 2013. 

1.2.2. Structure of the questions 

 

The study questions have been divided into three groups: 

- Infringement procedures 

- Strengths and weaknesses 

- Recommendations 

 

                                           
1 Stated in the study´s Terms of Reference. 
2 Ibid. 
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Infringement procedures 

 

The first study area covers the understanding of the CFP in the area of European rules on 

fisheries inspection, infringements and sanctions. Added to this area, is an analysis of the 

general functioning of infringement procedures at national level with the objective of 

presenting a comparable overview of the systems in place in the EU MS. The aim of the 

first study area is to understand the relation between European policy-making and national 

policy implementation. 

 

The main study question is: 

 

- How do infringement procedures work in EU Member States? 

 

Strengths and weaknesses 

 

The second study area identifies differences between MS based on the findings of the first 

area. Strengths and weaknesses are identified across the EU spectrum. The aim of the 

second study areas is to establish a foundation for evidence-based policy recommendations 

at EU level. 

 

The main study questions are: 

 

- What key differences can be identified between infringement procedures in the 

Member States? 

- Which strengths and weaknesses can be identified across the EU? 

 

Recommendations 

 

The third study area develops recommendations based on the identified strengths and 

weaknesses of infringement procedures and sanctions imposed across the EU. It aims to 

add value to the work of the PECH Committee, which is geared towards promoting a level 

playing field across the Union by advocating equality across MS when applying infringement 

procedures and harmonising the imposed sanctions. 

1.2.3. Data collection and assessment tools 

 

The data for this briefing note has been collected through: 

 

- Desk research. Data used for this report comprises legislation, official documents 

and secondary sources. A full overview can be found in Annex I. 

- Stakeholder interviews. Stakeholders were selected from the public and private 

sector, as well as academia and civil society, at national and EU level. For this 

briefing note, the main stakeholders consulted come from the European Commission 

(DG MARE, EFCA), the European Parliament, national fisheries inspection 

authorities, scientific research institutes, non-governmental-organisations and the 

fisheries industry. 

- Surveys. The Administrative Board of the European Fisheries Control Agency was 

invited to participate in a survey. It has been conducted online and aims to collect 

general information on the detection of serious fisheries infringements as well as 

information on the sanctioning mechanisms and penalties at national level. The 

survey also aims to collect data on fisheries infringements at national level. A copy 

of the survey can be found in Annex II. 
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- Data requests. All national fisheries inspection agencies have been contacted for 

information on: minimum and maximum penalties by law; average length of 

infringement procedures and imposed sanctions.  

 

The briefing note has undergone an external quality control. 

 

1.3. Definitions and concepts used by the report 
 

This section will introduce some key definitions used by the report: 

 

Table 1: Definitions and concepts 

 

1.4. Report structure 
 

The report is organised in 9 chapters, including this introductory chapter:  

 

  

                                           
3  Council Regulation (EC) No 1224/2009 establishing a Community control system for ensuring compliance with 

the rules of the common fisheries policy. 
4  Ibid. 

Definitions and concepts 

Control This refers to monitoring and surveillance. 

Inspection This refers to any ‘check carried out by officials regarding compliance 

with the rules of the common fisheries policy and which is noted in an 

inspection report’.3  

Fishing licence This refers to ‘an official document conferring on its holder the right, as 

determined by national rules, to use a certain fishing capacity for the 

commercial exploitation of living aquatic resources’.4 

Fishing 

authorisation 

This is issued in additional to the fishing licence and entitles a vessel to 

carry out specific fishing activities under specific conditions. 

Enforcement This refers to actions taken to ensure compliance with the rules of the 

CFP. 

Executive 

authority 

This refers to a part of the government with the authority and 

responsibility to impose sanctions. 
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Table 2: Report structure 

 

Chapters 

2. Background Common 

Fisheries Policy  

The chapter presents an overview of key EU legislation and 

its provisions relating the EFCA, inspection, infringements, 

sanctions, point system, compliance and EC control. 

3. Infringement procedures The chapter presents the general application of infringement 

procedures by looking at executive authorities, types of 

sanctions, rules of procedures and out-of-court settlements.  

4. EU Overview: lengths of 

infringements procedures 

The chapters provide schematic overviews of some or all the 

EU Member States. 

5. EU Overview: minimum 

penalties by law in each MS 

6. EU Overview: rules of 

procedure 

7.  EU Overview: penalties 

imposed 

8. Findings The chapter discusses the key national differences as well as 

strengths and weaknesses in the national systems. 

9. Recommendations The chapter provides a list of general recommendations and 

specific recommendations for fisheries inspection, 

prosecution of infringements and sanctions. 
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2. Background Common Fisheries Policy 

 

KEY FINDINGS 

- Member States have frequently empowered multiple authorities at various 

governmental levels for fisheries inspection. This complicates oversight and may 

limit effectiveness.  

- Diversity in national control systems could be perceived as discriminatory. This could 

have a negative impact on the culture of legality and generate more non-

compliance. 

- Despite that Member States carry out inspections on their own, joint efforts 

coordinated by the European Fisheries Control Agency make up a significant 

proportion of all inspections. 

- Proportionally more infringements are detected during sea inspections than during 

land inspections. Nonetheless, inspection pressure seems to emphasize more on 

land inspections. 

- Both the quality of inspection and inspection pressure have a direct effect on 

successful sanctioning.  

 

This section provides an overview of the background of the CFP, its functioning and future 

challenges with emphasis on fisheries control. 

 

The CFP aims to promote sustainable fishing, which implies a balance between fish 

resources and the fishing fleet in order to avoid overexploitation of fish stocks. 

Overcapacity of the fishing fleet weighs heavily on the sustainability of fish stocks and 

consequently the viability of the sector.  

 

In simple terms, the EU fisheries measures set a limit on capacity and/or fishing effort, 

together with possible technical measures such as gear specifications, minimum sizes of 

fish, and area/time closures. The aim is to limit fishing pressure to sustainable levels and to 

maintain healthy stocks. The EU´s main ‘resource management measure’ is the limiting of 

total allowable catches (TAC) and dividing them between the Member States in the form of 

quotas. Nonetheless, the control of effort (so-called input controls5) is increasingly being 

used.  

 

Although the measures are defined at the EU level, the MS are fully responsible for the 

administration of their quotas, inspecting, and sanctioning in case of infringements. The 

European Commission (EC) is responsible for evaluating and controlling the application of 

the CFP by MS, as well as facilitating coordination and cooperation between them. The 

European Fisheries Control Agency (EFCA) plays an important role in enhancing 

coordination and cooperation between MS. It was created to assist the EC in facilitating and 

enhancing cooperation of MS control and inspection activities (including operational 

coordination), thus contributing towards the creation of a level playing field for the fishing 

industry in the EU. Hence, the role of the EFCA is seen as a “controller of controllers”, but it 

has not been the given responsibility of controlling compliance by MS. 

 

                                           
5 Management of fisheries through TACs is an output-control system.  
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2.1. Key EU legislation  
 

This section presents key EU legislation concerning Common Fisheries Policy: 

 

Table 3: Key EU legislation 

Council Regulation (EC) No 1006/2008 

Council Regulation (EC) No 1006/2008 concerning the authorisations for fishing activities 

of Community fishing vessels outside Community waters and the access of third country 

vessels to Community waters. 

The Regulation lays down provisions that govern the authorization of EU vessels engaging 

in fishing activities outside the EU, for example in waters of third countries or waters 

under the scope of regional fisheries frameworks. It also deals with the authorization of 

third country vessels to engage in fishing activities in EU waters and lays down reporting 

obligations. 

 

Council Regulation (EC) No 1224/2009 

Council Regulation (EC) No 1224/2009 establishing a Community control system for 

ensuring compliance with the rules of the common fisheries policy. 

Commission Implementing Regulation (EU) No 404/2011 laying down the detailed rules 

for the implementation of Council Regulation (EC) No 1224/2009.  

The so-called ‘Control Regulation’ establishes an EU system for control, inspection and 

enforcement. It aims to ensure compliance with the CFP rules and applies to all activities 

of EU fishing vessels or nationals in MS and their waters that are covered by the CFP. 

 

Council Regulation (EC) No 1005/2008 

Commission Regulation (EC) No 1010/2009 

Council Regulation (EC) No 1005/2008 establishing a Community system to prevent, deter 

and eliminate illegal, unreported and unregulated fishing. 

Commission Regulation (EC) No 1010/2009 laying down the detailed rules for the 

implementation of Council Regulation (EC) No 1005/2008. 

The former defines an EU system to prevent, deter and eliminate illegal, unreported and 

unregulated (IUU) fishing. The latter lays down its implementation. The system applies to 

all IUU fishing activities carried out in MS and their waters, in waters of third counties, and 

on the high seas. Further, the Regulation deals with rules on inspections of third country 

vessels in EU ports, certification of import and export of fishery products, and provisions 

on the identification of vessels engaging in IUU fishing. 

 

Council Regulation (EC) No 768/2005 

Council Regulation (EC) No 768/2005 establishing a Community Fisheries Control Agency. 

The Regulation defines the Agency as a technical and administrative body aiming to 

organise the operational coordination of the fisheries control and inspection activities of 

the EU Member States. The Agency also assists Member States and the Commission in 

harmonising the application of the CFP throughout the Union, in particular relating to IUU 

fishing activities.  
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2.2. Inspection 
 

Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Community 

control system for ensuring compliance with the rules of the common fisheries policy 

establishes a system for control, inspection and enforcement. The Regulation defines: 

control as ‘monitoring and surveillance’, inspection as ‘any check which is carried out by 

officials regarding compliance with the rules of the CFP and which is noted in an inspection 

report’; and enforcement as ‘any actions taken to ensure compliance with the rules of the 

CFP’. 

 

Article 5 outlines the general principles in which MS are asked to ‘adopt appropriate 

measures, allocate adequate financial, human and technical resources and set up all 

administrative and technical structures necessary for ensuring control, inspection and 

enforcement of activities carried out within the scope of the CFP’. Each MS coordinates all 

activities of national authorities through one singe authority. This single authority is 

responsible for cooperation with the EC and the EFCA. 

 

Officials are appointed by MS to carry out inspections (Article 74). These officials draw up 

inspection reports (Article 76) and forward these to their competent authorities. The 

Commission appoints Community inspectors (Article 79), which hold the same competences 

as national inspectors. Control observers are authorised by national authorities to observe 

the implementation of the rules of the CFP. 

 

Although MS are able to carry out inspections on their own, the joint efforts through joint-

deployment plans (JDP) make up a significant proportion of all inspections. Despite that 

comprehensive data on Member State inspections is not available, there are indications that 

JDP inspections account for a significant proportion of total MS inspection.6 For example, 

the NAFO & NEAFC JDP represents 100% of inspections by EU Member States since these 

efforts are covered under international agreement. An estimated 70% of Bluefin Tuna 

inspections are covered by the respective JDP. The remaining 30% is accounted for by 

individual Member State inspection activity. The JDPs in the Baltic Sea and in the North Sea 

account for approximately 30% of the total MS inspection effort. 

 

                                           
6  EUROPEAN FISHERIES CONTROL AGENCY (2012) Community Fisheries Control Agency, five-year independent 

external evaluation, final report, 29th February 2012. Blomeyer & Sanz, Centre for Strategy & Evaluation 

Services and Evalutility Ltd. [WWW]. Available from: http://www.cfca.europa.eu/pages/docs/basic docs/5 year 

independent external evaluation of EFCA.pdf [Accessed 18/11/2013]. 

http://www.cfca.europa.eu/pages/docs/basic%20docs/5%20year%20independent%20external%20evaluation%20of%20EFCA.pdf
http://www.cfca.europa.eu/pages/docs/basic%20docs/5%20year%20independent%20external%20evaluation%20of%20EFCA.pdf
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Box 1: Possible non-compliance 

 
 

The following table present an overview of the inspection authorities in the majority of EU 

Member States7: 

 

Table 4: Overview inspection authorities 

Overview inspection authorities 

EU Member 

State 
Inspection authority 

Belgium From 2002 on, fisheries have been regionalised and transferred to the 

competence of the regional governments. In practice this means that all issues 

relating to marine fisheries are dealt with by the Flemish authorities. Control is 

handled by the Flemish Sea Fisheries Service (Dienst Zeevisserij) on the regional 

level. Coordination between the Flemish region and the federal state establishes a 

coast guard structure to support this. 

Bulgaria National Agency of Fisheries and Aqualculture, FMC Department, within the 

Ministry of Agriculture and Food. 

Croatia Several services deal with fisheries control, surveillance and inspection. The most 

important one is the Ministry of Agriculture, Forestry and Water Management, 

and in particular the Directorate of Fisheries and its Department of Fisheries 

                                           
7  Austria, Czech Republic, Hungary, Luxembourg and Slovakia are not included given that these are landlocked 

Member States. 

REALITY CHECK 

Possible non-compliance 

 

Data presented by Blomeyer & Sanz in the independent evaluation of the EFCA1 shows 

that over the period 2007 to 2011, more than 28,000 inspections were conducted. 

Approximately 75% on shore and 25% at sea. Since 2007, a minimum total of 1,400 

possible non-compliance (PNCs) cases were detected in all the EU´s Joint Deployment 

Plans. Interestingly, approximately 51% of the detected PNCs were at sea, while sea 

inspections amounted to only a quarter of all inspections. 
 

 
 

The majority of PNCs detected on shore were misreporting (52.1%) and conservation 

issues (38.8%). At sea, most PNCs related to misreporting (32%), followed by fishing 

gear (24.1%) and monitoring (16.8%). 
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Inspection. Other authorities involved are the Port Authority inspectors of the 

ministry in charge of safety at sea and the authorized persons of the Maritime 

Police of the Ministry of Internal Affairs. Also the Croatian Coast Guard and the 

State Inspectorate are involved. The latter dealing especially in the area of trade 

and markets of fisheries products. 

Cyprus Department of Fisheries and Marine Research, within the Ministry of Agriculture, 

Natural Resources and Environment. 

Denmark Directorate of Fisheries (Fiskeridirektoratet), within the Ministry of Food, 

Agriculture and Fisheries. 

Estonia The fisheries sector is divided between the Ministry of Agriculture and the Ministry 

of Environment. Within the Ministry of Environment, the Estonian Environmental 

Inspectorate (EEI) has the overall responsibility for fisheries control. The Fisheries 

Protection Department, as part of the EEI, carries out control activities in 

cooperation with the Estonian Coast Guard and the Ministry of Agriculture. The 

latter deals with administering fishing permits and maintaining records on fishing. 

Finland Department of Fisheries and Game, within the Ministry of Agriculture and 

Forestry. 

France Regional Operational Centres for Monitoring and Rescue (Centres Régionaux 

Opérationnels de Surveillance et de Sauvetage). 

Germany Federal tasks on fisheries control are delegated to the Federal Office of 

Agriculture and Food (Bundesanstalt für Landwirtschaft und Ernährung). This 

body can carry out monitoring and control actions. Administrative agreements are 

concluded with the Federal Ministry of Finance and the Federal Ministry of Interior 

on respectively customs and border patrol issues. 

Greece Port Police, Section C (Fisheries - CFP), as part of the Ministry of Mercantile 

Marine Shipping deals with control. The Ministry of Agriculture deals with all 

political and policy issues relating fisheries. Within the Ministry, the General 

Directorate of Fisheries has departments in all regions. Its control efforts are 

limited to the market place when dealing with the size of fish, protected species 

and fish quality. The Hellenic Coast Guard monitors and controls fishery under the 

responsibility of the Ministry of Mercantile Marine Shipping at sea. Local entities 

manage the daily register and licencing activities. On land, the coast guard also 

checks catch legislation documentation. 

Ireland The Fisheries Monitoring Centre supervises all fisheries matters within the Irish 

Naval Service. 

Italy Within the Ministry of Agriculture, the Fisheries Directorate is responsible for 

fisheries. Other Ministries involved in control activities are: the Ministry of 

Defence with the Coast Guard, the Navy and the Carabinieri; the Ministry of 

Interior with the national police; the Ministry of Finance with the special finance 

police; and the Ministry of Social Affairs dealing with veterinary activities. The 

national harbour (Comando Generale delle Capitanerie di Porto) and coastal 

administration deal with fisheries control on the local and regional level under the 

authority of the Ministry of Agriculture.   

Latvia The Latvian Fish Resources Agency within the Ministry of Agriculture.  

Lithuania The Fisheries Department, Division of Atlantic Fisheries Control and Monitoring, 

within the Ministry of Agriculture. 
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Malta Veterinary affairs and Fisheries division under the Ministry for Sustainable 

Development, the Environment and Climate Change. 

Poland Department of Fisheries, within the Ministry of Agriculture and Rural 

Development. 

Portugal Directorate General of Fisheries, Department of Fisheries Inspections, within the 

Ministry of Agriculture, Rural Development and Fisheries. 

Romania Ministry of Public Works, Transport and Territorial Administration. 

Slovenia Inspectorate of the Republic of Slovenia for Agriculture, Forestry and Food. 

Spain The General Secretariat of Fisheries (Secretaría General de Pesca Marítima) is 

responsible for control, under the responsibility of the Ministry of Agriculture, 

Food and Environment (Ministerio de Agricultura, Alimentación y Medio-

Ambiente). The sub-directorate of Fisheries Resources (Subdirección General de 

Inspección Pesquera) deals with inspections. 

Sweden The National Board of Fisheries (Fiskeriverket) falls under the responsibility of the 

Ministry of Agriculture but holds decision-making competencies. The Board can 

issue secondary normative orders that deal with control issues. The Swedish 

Coast Guard under the responsibility of the Ministry of Defence conducts physical 

inspection at sea and during landings. The Customs Authority deals with import 

and export of fish products. The National Food Administration Authority deals with 

food safety standards. These entities together manage control efforts. 

Netherlands Under the responsibility of the Ministry of Economic Affairs (Ministerie van 

Economische Zaken, EZ), the Netherlands Food and Consumer Product Safety 

Authority (Nederlandse Voedsel- en Warenautoriteit, NVWA) deals with fisheries 

control. 

United 

Kingdom 

Each of the four constituent countries of the UK has its own fisheries enforcement 

authority: 

- The Marine Management Organisation in England (MMO); 

- Marine Scotland - Marine Scotland is the directorate of Scottish 

Government responsible for marine and fisheries issues in Scotland; 

- The Department of Agriculture and Rural Development in Northern Ireland 

(DARD); 

- The Welsh Government. 

 

The four authorities are responsible for fisheries enforcement within their 

respective zones of British waters. 

The Royal Navy Fishery Protection Squadron (RNFPS) carries out inspections at 

sea in English waters on behalf of the MMO. It also supports DARD and the Welsh 

Government with sea inspections in their respective waters. Marine Scotland 

undertakes inspections in Scottish waters. 

 

For this study we will not focus on weaknesses and strengths of the national approaches to 

inspection. Instead, our analysis will start from the moment an infringement has been 

identified and follow-up action is required by the MS. Nonetheless, we reckon that 

preventing and detecting infringements cannot be decoupled from sanctioning 

infringements. After all, the quality of inspection and the inspection pressure have a direct 

effect on successful sanctioning. Effective sanctioning in turn could strengthen prevention. 
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2.3. Infringements 
 

Council Regulation (EC) No 1005/2008 of 29 September 2008 establishing a Community 

system to prevent, deter and eliminate illegal, unreported and unregulated fishing 

establishes in Article 3 that fishing vessels ‘shall be presumed to be engaged in IUU fishing 

if it is shown that, contrary to the conservation and management measures applicable in 

the fishing area concerned, it has: 

(a) fished without a valid licence, authorisation or permit issued by the flag State or 

the relevant coastal State; or 

(b) not fulfilled its obligations to record and report catch or catch-related data, 

including data to be transmitted by satellite vessel monitoring system, or prior 

notices under Article 6; or 

(c) fished in a closed area, during a closed season, without or after attainment of a 

quota or beyond a closed depth; or 

(d) engaged in directed fishing for a stock which is subject to a moratorium or for 

which fishing is prohibited; or 

(e) used prohibited or non-compliant fishing gear; or 

(f) falsified or concealed its markings, identity or registration; or 

(g) concealed, tampered with or disposed of evidence relating to an investigation; or 

(h) obstructed the work of officials in the exercise of their duties in inspecting for 

compliance with the applicable conservation and management measures; or the 

work of observers in the exercise of their duties of observing compliance with the 

applicable Community rules; or 

(i) taken on board, transhipped or landed undersized fish in contravention of the 

legislation in force; or 

(j) transhipped or participated in joint fishing operations with, supported or re-

supplied other fishing vessels identified as having engaged in IUU fishing under this 

Regulation, in particular those included in the Community IUU vessel list or in the 

IUU vessel list of a regional fisheries management organisation; or 

(k) carried out fishing activities in the area of a regional fisheries management 

organisation in a manner inconsistent with or in contravention of the conservation 

and management measures of that organisation and is flagged to a State not party 

to that organisation, or not cooperating with that organisation as established by 

that organisation; or 

(l) no nationality and is therefor a stateless vessel, in accordance with international 

law.’ 

 

The above-mentioned activities are considered serious infringements in accordance with 

Article 42, ‘depending on the gravity of the infringement in question which shall be 

determined by the competent authority of the Member State’ (Article 3(2)). Article 42 adds 

to this as a serious infringement the ‘conduct of business directly connected to IUU fishing, 

including the trade in/or the importation of fishery products’ and ‘the falsification of 

documents’. 

 

Article 90 of Council Regulation 1224/2009 also includes: 

(a) the non-transmission of a landing declaration or a sales note when the landing of 

the catch has taken place in the port of a third country; 

(b) the manipulation of an engine with the aim of increasing its power beyond the 

maximum continuous engine power according to the engine certificate; 
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(c) the failure to land any species subject to a quota caught during a fishing operation, 

unless such landing would be contrary to obligations provided for in the rules of the 

CFP in fisheries or fishing zones where such rules apply. 

 

Council Regulation (EC) No 1224/2009 prescribes the procedure in the event of an 

infringement (Article 82).8 When the official detects an infringement of the CFP during an 

inspection, he shall: 

 

- Include a note of the suspected infringement in the inspection report; 

- Take action to ensure safekeeping of the evidence; 

- Forward the inspection report to his competent authority;  

- And ‘inform the natural or legal person suspected of having committed the 

infringement or which was caught in the act while committing the infringement that 

the infringement may result in the assignment of the appropriate number of points 

in accordance with article 92’. 

 

2.4. Sanctions 
 

Article 43 of Council Regulation 1005/2008 prescribes that MS shall start a full investigation 

of a suspected infringement and take immediate enforcement measures in conformity with 

their national law. Immediate enforcement measures are: 

(a) the immediate cessation of the fishing activities; 

(b) the rerouting to port of the vessel; 

(c) the rerouting of the transport vehicle to another location for inspection; 

(d) the ordering of a bond; 

(e) the seizure of fishing gear, catches or fisheries products; 

(f) the temporary immobilisation of the fishing vessel or transport vehicle concerned; 

(g) the suspension of the authorisation to fish. 

 

Article 44 sets benchmarks for sanctions in case of serious infringements. Paragraph 2 

states ‘the Member States shall impose a maximum sanction of at least five times the value 

of the fishery products obtained by committing the serious infringement. In case of a 

repeated serious infringement within a five-year period, the Member States shall impose a 

maximum sanction of at least eight times the value of the fishery products obtained by 

committing the serious infringement.’ Alternative to fines, the Member States are also 

allowed to impose criminal sanctions. 

 

Article 45 describes accompanying sanctions such as: 

1. the sequestration of the fishing vessel involved in the infringement; 

2. the temporary immobilisation of the fishing vessel; 

3. the confiscation of prohibited fishing gear, catches or fishery products; 

4. the suspension or withdrawal of authorisation to fish; 

5. the reduction or withdrawal of fishing rights; 

6. the temporary or permanent exclusion from the right to obtain new fishing rights; 

7. the temporary or permanent ban on access to public assistance or subsidies; 

8. the suspension of withdrawal of the status of approved economic operated granted 

pursuant to Article 16(3). 

 

                                           
8  Council Regulation (EC) No 1224/2009 establishing a Community control system for ensuring compliance with 

the rules of the common fisheries policy. 
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2.5. Points system 
 

Council Regulation (EC) No 1224/2009 describes a point system for serious infringements 

(Article 92). This system assigns points to natural or legal person held responsible for 

serious infringements.  

 

The point system applies only to serious infringements. Points can be assigned to the 

holder of the fishing license as well as the master of the vessel. Each Member State has to 

set up a system, including a national register of infringements, which holds record of 

infringements committed, including the imposed sanctions and assigned points. One 

competent authority is to be assigned to administer the system. This would be in practice 

the respective fisheries ministry or agency. The flag state authority is responsible for the 

assigning of points, even when the infringements are detected in another Member State.  

 

The number of points that are to be assigned in case of infringements depend on the 

nature of the infringement. The implementation regulation specifies in Annex XXX the 

following table to be used by the Member States: 

 

Table 5: Points system 

Types of Infringements 
Points 

assigned 

Fishing without a valid licence, authorisation or permit issued by the flag State or 

the relevant coastal State. 

7 

Not fulfilled its obligations to record and report catch or catch-related data, 

including data to be transmitted by satellite vessel monitoring system. 

3 

Fishing in a closed area, during a closed season, without or after attainment of a 

quota or beyond a closed depth. 

6 

Engaging in directed fishing for a stock which is subject to a moratorium or for 

which fishing is prohibited. 

7 

Use of prohibited or non-compliant gear according to EU legislation. 4 

Falsification or concealing its markings, identity or registration. 5 

Concealing, tampering with or disposal of evidence relating to an investigation. 5 

Obstruction of work of officials in the exercise of their duties in inspecting for 

compliance with the applicable conservation and management measures; or the 

work of observers in the exercise of their duties of observing compliance with the 

applicable Union rules. 

7 

Taking on board, transhipping or landing undersized fish in contravention of the 

legislation in force. 

5 

Transhipping to or participating in joint fishing operations with, support or re-

supply of fishing vessels identified as having engaged in IUU fishing under 

Regulation (EC) No 1005/2008, in particular those included in the Union IUU 

vessel list or in the IUU vessel list of a regional fisheries management 

organisation. 

7 

Carrying out fishing activities in the area of a regional fisheries management 

organisation in a manner inconsistent with or in contravention of the conservation 

and management measures of that organisation. 

5 

Use of a fishing vessel with no nationality and that is therefor a stateless vessel in 

accordance with international law. 

7 
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In case multiple infringements are detected during one inspection, the points can be 

summed up, not exceeding 12 points (Article 162, Implementation Regulation).  

 

When the total number of points assigned equals or exceeds a determined threshold, the 

fishing licence will be automatically suspended. The following table shows an overview of 

the set limits and consequences in case of serious infringements: 

 

Table 6: Thresholds points system 

Offender Points Fishing licence 

First time 18 2 months suspension 

Second time 36 4 months suspension 

Third time 54 8 months suspension 

Fourth time 72 1 year suspension 

Fifth time 90 Permanent suspension 

 

Once a license is suspended, the holder will immediately cease the vessel´s fishing 

activities. When at sea, the vessel is to proceed immediately to its homeport or the port 

indicated by the competent authority of the flag state.  

 

Points are cumulative, also after a license has been temporarily suspended. However, in 

case the offender does not commit a serious infringement within three years from the last 

infringement, all the points will be deleted. The points are assigned to the licence and 

therefore transferred where a vessel or licence is sold.   

 

An interesting aspect of the point system is the awarding criteria for good behaviour 

described in Article 133 of the Implementation Regulation. Two points can be subtracted in 

case: 

a. the fishing vessel which has been used in committing the infringement for 

which points were assigned uses thereafter VMS or records and transmits 

thereafter fishing logbook, transhipment and landing declaration data 

electronically without being legally subject to these technologies; or 

b. the holder of the fishing licence volunteers after the assignation of points to 

take part in a scientific campaign for the improvement of the selectivity of 

the fishing gear; or 

c. the holder of the fishing licence is a member of a producer organisation and 

the holder of the fishing licence accepts a fishing plan adopted by the 

producer organisation in the year following the assignation of the points 

involving a reduction of 10 % of the fishing opportunities for the holder of the 

fishing licence; or 

d. the holder of the fishing licence joins a fishery covered by an eco-labelling 

scheme that is designed to certify and promote labels for products from well-

managed marine capture fisheries and focus on issues related to the 

sustainable use of fisheries resources. 
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Box 2: Using the point system 

 
 

2.6. Compliance 
 

Article 89 of Council Regulation (EC) No 1224/2009 describes the measures to ensure 

compliance with the CFP: 

 

1. Member States shall ensure that appropriate measures are systematically taken, 

including administrative action or criminal proceedings in conformity with their 

national law, against the natural or legal persons suspected of a breach of any of the 

rules of the common fisheries policy. 

2. The overall level of sanctions and accompanying sanctions shall be calculated, in 

accordance with the relevant provisions of national law, in such way as to make sure 

that they effectively deprive those responsible of the economic benefit derived from 

their infringement without prejudice to the legitimate right to exercise their 

profession. Those sanctions shall also be capable of producing results proportionate 

to the seriousness of such infringements, thereby effectively discouraging further 

offences of the same kind. 

3. Member States may apply a system whereby a fine is proportionate to the turnover 

of the legal person, or to the financial advantage achieved or envisaged by 

committing the infringement. 

REALITY CHECK 

Using the point system 
 

As from 1 January 2012, MS are required to have introduced the point system for 

serious infringements. Evidence on its use is limited and should be further investigated. 

The system has potential to strengthen effectiveness in sanctioning fisheries 

infringements. Various Member States have already introduced the system and started 

allocating points (i.e. Italy, Cyprus, Netherlands). Others are in the process of 

implementing it, or plan to do so, in the near future (i.e. Ireland, France, Poland). 
 

Belgium has introduced the system in which points can be allocated after intervention 

of the courts. The survey and stakeholder interviews conducted for this study could not 

confirm its application. 
 

For the UK, the points system covers offences committed by UK vessels on or after 1 

June 2013. Each of the four fisheries administrations in the UK is responsible for 

determining and applying points to the licenses of all fishing vessels that are registered 

as belonging to a port in their jurisdiction. This applies to serious infringements within 

the jurisdiction of the relevant administration resulting in a conviction. It also applies to 

serious infringements that result in the application of a penalty or conviction by another 

Member State or third country. 
 

For the Netherlands, the regulation Uitvoeringsregeling Zeevisserij deals with the 

implementation of the system. Penalty points can be applied on behalf of the Minister 

through the department Uitvoering Visserijregelingen (VIR) at the Ministry of Economic 

Affairs as soon as an infringement has been detected. Also, when a foreign authority has 

detected an infringement, the VIR will decide on allocating points. The VIR will take into 

consideration: the nature and value of the damage caused by the infringement; the 

economic situation of the offender; and the scale of the infringement. The system was 

used to enforce the Electronic Recording and Reporting System (ERS). Within this scope, 

the Netherlands has also allocated penalty points to fishermen.  
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4. The competent authorities of the Member State having jurisdiction in the event of an 

infringement shall, without delay and in compliance with their procedures under 

national law, notify the flag Member States, the Member State of which the offender 

holds the citizenship, or any other Member State with an interest in following up the 

administrative action, criminal proceedings or other measures taken and of any 

definitive ruling relating to such infringement, including the number of points 

assigned in accordance with Article 92. 

 

Article 93 states that Member States shall enter in a national register all infringements of 

the rules of the CFP committed by vessels flying their flag or by their nationals, include the 

sanctions they incurred and the number of points assigned.  

 

2.7. Evaluation and control by the European Commission 
 

By means of ‘examination of information and documents and by conducting verifications, 

autonomous inspections and audits’, the EC shall control and evaluate the application of the 

CFP rules (Article 96 Council Regulation 1224/2009). Audits may include an evaluation of 

the ‘national system of sanctions, including the adequacy of the sanctions imposed, 

duration of proceedings, economic benefits forfeited by offenders and the deterrent nature 

of such system of sanctions’ (Article 100). 

 

In the event that the EC considers that irregularities have occurred in the implementation 

of the rules or that the existing control provisions and methods in the Member State are 

not effective, it shall inform the Member State, which shall then conduct an administrative 

inquiry. If the administrative inquiry does not deal with the shortcomings, the EC shall 

establish an action plan with the Member State. 

 

In the event of non-compliance, the EC may decide to suspend for a maximum of 18 

months all or part of the payments of the Community financial assistance under Regulation 

(EC) No 1198/2006 and Article 8(a) of Regulation (EC) No 861/2006 (Article 103 Council 

Regulation 124/2009). A second measure to ensure compliance with the CFP is the 

potential closure of fisheries (Article 104). If a Member State exceeds the fishing quotas, 

the EC can implement deductions from future quotas or deduct fishing efforts. 

 

Despite the tools available to it to enforce compliance, the European Commission has 

limited scope for action. The data available to provide evidence of the need for EC action 

against non-compliance is limited. The European Court of Auditors highlighted this in a 

special report in 2007. It noted that weaknesses in national data collection led to unreliable 

data on the level of catches, and this in turn affected the setting of TACs. The Court also 

pointed to weaknesses in the national inspection systems, which could undermine 

prevention and detection of infringements. In particular the absence of general control 

standards could impede control pressure and optimisation of inspection activities. Besides, 

the diversity of national approaches to dealing with fisheries control could be perceived as 

discriminatory. Such a perception could have a negative impact on the culture of legality 

and generate more breaches of CFP rules. This could not only undermine the relevance of 

the CFP but also undermine the essence of the EU single market in creating a level playing 

field for economic operators. 
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Box 3: Implementing a risk-based approach 

 
 

2.8. European Fisheries Control Agency 
 

The EC´s Green Paper on the future of the CFP referred in 2001 to a ‘Joint Inspection 

Structure’.9 The paper considered that this structure had to ‘coordinate national and 

Community inspection policies and activity and to pool the means and resources for control 

purposes’. The 2002 ‘Roadmap’ for the reform of the CFP readdressed this structure and 

reaffirmed the distribution of competences between the Member States and the European 

Commission.10 The Member States were to remain responsible for control and enforcement 

while the EC dealt with monitoring and enforcing the correct application of Community law. 

In 2003, the EC referred for the first time11 to an agency to be put in place and by 2004 

proposed the creation of the Community Fisheries Control Agency.12 Council Regulation 

                                           
9  European Commission, Green Paper on the future of the CFP, COM(2001) 135 final, 20 March 2001, pp. 30-31. 
10  European Commission, Communication from the Commission on the reform of the CFP, COM(2002) 181 final, 

28 May 2002, p. 14-15 and 28. 
11  European Commission, Communication from the Commission to the Council and the European Parliament – 

Towards uniform and effective application of the CFP, COM(2003) 130 final, 21 March 2003. 
12  European Commission, Proposal for a Council Regulation establishing a Community Fisheries Control Agency, 

COM(2004) 289 final. 

DETECTING INFRINGEMENTS 

Implementing a risk-based approach 

 

Member States use a risk-based approach for selecting inspection. These activities are 

to be carried out in an objective way ‘in order to prevent the retention on board, 

transhipment, landing, transfer to cages and farms, processing, transport, storage, 

marketing and stocking of fishery products originating from activities that are not in 

compliance with the rules’ (Implementation Control Regulation, Article 98(3)).  
 

Inspection pressure differs between Member States and some have limited resources to 

conduct inspections. Both aerial and naval inspections tend to be costly, with the result 

that more inspections take place at the stage of landing. A potential weakness here is 

that various violations committed at sea are not being detected by land inspections. 

A risk-based approach to inspection therefore needs to strike a balance between 

inspections on land and at sea.  
 

Another important aspect of the risk-based approach is the process of selection of 

operators that will be subjected to an inspection. Often objective selection criteria are 

used to ensure that all operators are subject to the same inspection pressure. This 

seems fair but risks that repeat offenders are subject to insufficient inspection pressure. 

Therefore, considering the limited resources available, it is recommendable to intensify 

pressure on those operators that are flagged as high-risk violators of the rules. 

Differentiating regulatory risk in fisheries control allows the enforcement authorities to 

tie a response to behaviour. Focus of enforcement can be increased towards the small 

minority of operators that appear to deliberately seek to violate the fisheries rules. Such 

a compliance model for inspection efforts can be directly linked to the severity of 

penalties. In other words, when an operator moves up the high-risk ladder, inspections 

pressure intensifies and corresponding sanctions increase. Consequently, compliant 

behaviour is motivated and resources can be deployed more effectively and efficiently. 
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(EC) No 768/2005 of April 2005 established the Agency, which changed its name to 

European Fisheries Control Agency in January 2012. 

 

The EFCA´s tasks gradually increased over time, especially due to activities relating to the 

Control Regulation and the IUU Regulation. Article 3 of Council Regulation (EC) No 

768/2005 describes as part of the agency´s mission, among other things, as to ‘coordinate 

the operations to combat illegal, unreported and unregulated fishing in conformity with 

Community rules’. Through operational coordination of control and inspection activities, the 

agency aims to: 

 

- Contribute to sustainable exploitation of living aquatic resources and; 

- Ensure a level playing field for the fishing industry and reducing distortions in 

competition. 

 

In order to achieve this, the ECFA coordinates inspection efforts through operational 

programmes called Joint Deployment Plans (JDP). These plans focus on specific 

geographical locations as well as specific aquatic species. For example, JDP in the North 

Sea and Western Waters and the Baltic Sea both focus on cod. The NAFO and NEAFC JDP 

have a multi-species approach and the plan in the Mediterranean deals with Bluefin tuna.  

 

Apart from the operational programmes, the EFCA focuses also on capacity building. An 

important tool used is the Fisheries Data Monitoring Centre (FDMC). This tools aims to 

exchange data on fishing and inspection activities between the MS in order to enhance the 

quality and effectiveness of inspections. For example, the FDMC exchanges data from the 

Vessel Monitoring System (VMS), which monitors the location of fishing vessels and allows 

for better surveillance. Another tool used by the Agency to enhance capacity building is 

Fishnet. This is a web-based access point for all actors involved in JDP. It allows them to 

share data and documents for joint planning and implementation of inspections. Also, the 

capacity building activities include training delivered to inspectors through, for example, 

seminars and workshops. Its aim is to harmonize efforts and improve the overall quality of 

inspections. 

 

The independent evaluation of the CFCA conducted by Blomeyer & Sanz in 2011 addressed 

the effectiveness of the EFCA activity with regard to its possible contribution to Member 

State cooperation and enhanced compliance with CFP control requirements. In particular it 

highlighted the limitations when assessing the effectiveness. The evaluators received 

feedback from stakeholders suggesting that the EFCA was making a substantial 

contribution to MS cooperation and compliance, although the report highlighted the lack of 

quantitative evidence. The report also noted the causality between EFCA activity, and 

actual improvements, was difficult to establish. 
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3. Infringement procedures 

 

KEY FINDINGS 

- In most Member States, administrative authorities, as opposed to judicial bodies, 

are empowered to impose sanctions for fisheries infringements. 

- The competence to impose administrative sanctions may be hierarchically divided 

between authorities, depending on the gravity of the infringement, and/or may be 

divided between governmental levels. 

- Most common administrative sanctions are monetary penalties and the suspension 

or temporary ineligibility of authorization to fish. There is insufficient information 

available on the size of the sanctions imposed. 

- Warnings are frequently issued for detected infringements. Inspectors enjoy certain 

discretion when issuing warnings which risks potential abuse. Besides, the deterrent 

effect of warnings is limited.  

- Despite its potential strength, there is a lack of transparency on the implementation 

and application of the point system as a sanctioning tool for serious infringements. 

- Various Member States use out-of-court settlements to deal with fisheries 

infringements. Despite the indication of its use, there is insufficient information 

available on the functioning of out-of-court settlements. 

- To increase the deterrent effect of sanctions, the length of infringement procedures 

should be kept to a minimum. The data available on length of procedures relating 

fisheries infringements is limited but there are indications of significant differences 

between Member States. 

 

This section describes the infringement structures and procedures available throughout the 

EU. Its objective is to identify common procedures that allow for comparability between 

MS. 

 

Sanctioning mechanisms used in EU Member States differ, to some extent, due to the 

constitutional or historical background of the different legal systems and traditions. 

Consequently most Member States use administrative procedures to enforce fisheries policy 

while some apply criminal procedures in case of serious infringements. Nonetheless, 

horizontal characteristics are defined by the fact that in most legal systems specific 

administrative agencies, as opposed to judicial bodies, are empowered to impose such 

sanctions.13 This means that the sanctions are then imposed outside the judicial process. 

Administrative sanctioning could hence be more cost-effective, timely and practical 

considering the infringements do not have to be proven according to the criminal standards 

and through criminal procedures. The EC recognises the historical or constitutional reasons 

why some EU Member States use administrative or criminal sanctioning mechanisms.14 

Nonetheless, it encourages countries to seek new solutions by using administrative 

sanctions to deal with weak compliance. 

 

                                           
13  CACAUD, P., KURUC, M., and SPREIJ, M. (2003) Administrative sanctions in Fisheries Law [WWW]. Available 

from: ftp://ftp.fao.org/docrep/fao/006/y5063e/y5063e00.pdf [Accessed 10/11/2013]. 
14  EUROPEAN COMMISSION, Communication from the Commission to the Council and the European Parliament, 

COM(2001) 650 final, 12 December 2001. 

ftp://ftp.fao.org/docrep/fao/006/y5063e/y5063e00.pdf
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This section will focus on the application of administrative procedures to deal with 

infringement in fisheries. Various features characterize administrative sanctioning 

mechanisms used in the EU:15 

 

- Executive authority 

- Types of administrative sanctions 

- Rules of procedure 

- Out-of-court settlement 

 

The following sections will further outline these features, illustrated by examples from 

Member States. 

 

3.1. Executive authority 
 

While the court is the competent authority to impose sanctions in criminal and civil law 

enforcement, an administrative authority is primarily empowered to impose administrative 

sanctions. Most frequently this is the Minister responsible for fisheries or a top official 

(Secretary-General or Director) of the fisheries administration. Some fisheries laws directly 

empower enforcement officers to impose fines, for example inspectors or harbour 

authorities. The competence to impose administrative sanctions may be hierarchically 

divided between authorities, depending the gravity of the infringement, and/or may be 

divided between governmental levels, for example in case of federal countries. 

 

                                           
15  CACAUD, P., KURUC, M., and SPREIJ, M. (2003) Administrative sanctions in Fisheries Law [WWW]. Available 

from: ftp://ftp.fao.org/docrep/fao/006/y5063e/y5063e00.pdf [Accessed 10/11/2013]. 

ftp://ftp.fao.org/docrep/fao/006/y5063e/y5063e00.pdf
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Box 4: Examples from EU Member States 

 
 

3.2. Types of sanctions 
 

Various types of administrative sanctions can be identified. The EU legislation distinguishes 

between administrative sanctions that can be immediately enforced and accompanying 

sanctions. The former refer to sanctions that can be immediately implemented in order to 

ensure that continuation of the serious infringement is prevented and the investigation can 

be completed. For a detailed overview, see section 2.4. Most common administrative 

sanctions are monetary penalties and the suspension or temporary ineligibility of 

authorization to fish. These penalties are examples of measures that can be directly 

enforced by the executive authority. Other administrative sanctions are subordinated to the 

main sanction imposed by the court. Imprisonment is exclusively foreseen in criminal court 

and does not fall within the scope of administrative authorities. 

 

The following table provides an overview of the most common types of sanctions imposed 

in fisheries legislation: 

 

 

 

 

REALITY CHECK 

Examples from EU Member States 

 

In the Netherlands, administrative sanctioning is the competence of the Minister of 

Economic Affairs, while criminal sanctions are the responsibility of the Public Prosecution 

Service (Functioneel Parket).  

 

Imposing sanctions in Cyprus is the responsibility of the Director of the Department of 

Fisheries and Marine Research, part of the Ministry of Agriculture, Natural Resources and 

Environment. 

 

In Bulgaria, penalties are issued by the Minister of Forests and Forest Industry and by 

the Chairman of the Central Council of the National Agro-Industrial Union. According to 

the national Fish Husbandry Act, the ‘establishment of the offenses, the issuance, 

appeal, and execution of the penalty ordinances shall be carried out under the procedure 

established by the Administrative Offenses and Penalties Act’ (art. 45(3)). 

 

In Sweden the Swedish Board of Fisheries can directly impose administrative sanctions 

to offenders. This includes monetary penalties as well as temporary suspension of 

fishing licenses. Criminal sanctioning is dealt with by public prosecutors (sometimes 

specialised in fisheries) and handled by local courts of first instance. National criminal 

procedural rules apply. 

 

In the UK, the Marine Management Organisation (MMO) is responsible for applying a 

wide range of administrative penalties in England, and it prosecutes cases in court. In 

Scotland, Marine Scotland is responsible for applying administrative penalties, while 

criminal cases are referred to the Crown Office and Procurator Fiscal Service. 



Policy Department B: Structural and Cohesion Policies 
 

 

 34 

Table 7: Common types of sanctions 

Administrative sanctions 

Warning 

Suspension or revocation of fishing authorization/licence 

Temporary ineligibility to hold a fishing authorization/licence 

Temporary ineligibility to apply for a fishing authorization/licence 

Permanent ineligibility to apply for a fishing authorization/licence 

Permanent or temporary confiscation of gear, equipment, vessel, catches 

Monetary penalty 

Closure of fishing facilities 

Repayment of financial aid 

Loss of fishing quota 

Criminal sanctions 

Imprisonment  

 

Chapter 5 will give a detailed overview of the penalties laid down by law in various EU 

Member States. 
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Box 5: Penalty scheme in the United Kingdom 

 
 

3.3. Rules of procedure 
 

An important tool that controls the administrative authority is the use of clearly defined 

rules of procedure. Rules of procedure can be administrative or criminal in nature.  

 

As previously mentioned, the EC has favoured the development of fisheries administrative 

sanctioning systems. This tendency does not only apply to fisheries but can be seen in all 

areas of EU economic activity. 

REALITY CHECK 

Penalty schemes in the United Kingdom 

 

The MMO operates a scheme of financial and administrative penalties (FAP). The scheme 

applies to sea fishing penalty offences committed in England, and by English and Welsh 

fishing vessels wherever they operate, with the exception of Wales and the Welsh Zone. 

The scheme also applies to other fishing vessels within English waters of British fishery 

limits. Similar schemes operate in Scotland, Wales, and Northern Ireland. A Scottish 

Government guidance document indicates that the FAP system in Scotland is intended to 

decriminalise minor offences, reduce pressure on the court system, simplify the process 

of dealing with minor infringements, and reduce the time involved. 
 

In England, the MMO may offer an FAP as an alternative to prosecution, in relation to 

specific offences, which are listed in the MMO’s guidance document. There are 13 

categories of offence, which are grouped into four ‘penalty levels’. Level 1 is the lowest 

category and Level 4 the highest. The actual penalty applied depends on how many 

previous offences have been committed. 

 

 
First offence Second offence Further offences 

Level 1 GBP 250 GBP 500 Referred for prosecution 

Level 2 GBP 500 GBP 1,000 Referred for prosecution 

Level 3 GBP 1,000 GBP 2,000 Referred for prosecution 

Level 4 GBP 2,000 GBP 4,000 Referred for prosecution 

 

Where the identified financial gain resulting from, or associated with, the offence is 

greater than the proposed level of penalty, the penalty will be increased so that it is 

greater than the identified financial gain, up to GPB 10,000. Where the identified 

financial gain is greater than GBP 10,000, the option of a FAP will not be available, and 

the infringement will be prosecuted in court. 
 

Some offences will be referred directly for prosecution without the option of a FAP, even 

if the identified financial gain is less than GPB 10,000, for example where there have 

been two or more previous offences. In the event that the penalty is not accepted, or it 

remains unpaid 28 days after the penalty notice has been issued, the case will be 

referred for prosecution. 
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3.3.1. Criminal procedure 

 

When relying primarily on criminal enforcement, fisheries legislation tends to describe few 

rules of procedure given that criminal procedural rules apply. Common procedures when 

facing a criminal charge fall in line with Article 6 of the European Convention for the 

Protection of Human Rights and Fundamental Freedoms (ECHR).16 The ECHR sets forth in 

Article 6 – Right to a fair trial - that: 

 

1. In the determination of his civil rights and obligations or of any criminal 

charge against him, everyone is entitled to a fair and public hearing within a 

reasonable time by an independent and impartial tribunal established by law. 

Judgment shall be pronounced publicly but the press and public may be 

excluded from all or part of the trial in the interests of morals, public order or 

national security in a democratic society, where the interests of juveniles or 

the protection of the private life of the parties so require, or to the extent 

strictly necessary in the opinion of the court in special circumstances where 

publicity would prejudice the interests of justice. 

 

2. Everyone charged with a criminal offence shall be presumed innocent until 

proved guilty according to law. 

 

3. Everyone charged with a criminal offence has the following minimum rights: 

 

a. to be informed promptly, in a language which he understands and in 

detail, of the nature and cause of the accusation against him; 

b. to have adequate time and facilities for the preparation of his 

defence; 

c. to defend himself in person or through legal assistance of his own 

choosing or, if he has not sufficient means to pay for legal assistance, 

to be given it free when the interests of justice so require; 

d. to examine or have examined witnesses against him and to obtain the 

attendance and examination of witnesses on his behalf under the 

same conditions as witnesses against him; 

e. to have the free assistance of an interpreter if he cannot understand 

or speak the language used in court. 

 

Modelled on Article 6, the Charter of Fundamental Rights established fundamental rights for 

EU citizens regarding sanctions and procedural rules.17 Chapter VI establishes the right to a 

fair trial (Article 47), the presumption of innocence (Article 48), the principle of legality 

(Article 49) and the right not to be punished twice for the same offence (Article 50). 

Article 48 is of interest, as it states that the severity of penalties ‘must not be 

disproportionate to the criminal offence’. This approach is also seen in the setting of 

sanctions for fisheries infringements.  

 

 

 

                                           
16  COUNCIL OF EUROPE (2010) Convention for the Protection of Human Rights and Fundamental Freedoms 

[WWW]. Available from: http://conventions.coe.int/Treaty/en/Treaties/Html/005.htm [Accessed 11/11/2013]. 
17  EUROPEAN UNION (2000) Charter of Fundamental Rights of the European Union [WWW]. Available from: 

http://www.europarl.europa.eu/charter/pdf/text_en.pdf [Accessed 09/12/2013]. 

http://conventions.coe.int/Treaty/en/Treaties/Html/005.htm
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
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3.3.2. Administrative procedure 

 

When relying primarily on administrative enforcements, rules of procedure are either 

detailed in the specific fisheries legislation or through a general administrative procedure 

legislation that applies throughout the legal system. Given that executive authorities are 

empowered to impose sanctions without the direct involvement of a court, additional 

importance is placed on fundamental rights such as defined in Article 6 of the ECHR relating 

the right to a fair trial. The right to a fair hearing relates closely to the right of a defence. 

This comes with certain procedural rules, which should safeguard these rights. Apart from 

this, procedural rules should also ensure consistency in sanctioning, avoiding 

discrimination, enhancing transparency and integrity in decision-making.  

 

The following table presents an overview of the sanctioning systems predominantly applied 

in the EU Member States: 

 

Table 8: Sanctioning systems in EU Member States 

 

Chapter 6 will give a more detailed overview of the rules of procedures in various EU 

Member States. 

 

3.4. Out-of-court settlement 
 

A common procedure for out-of-court settlement is a so-called transactional procedure. In 

simple terms this means that the authorities propose the offender a settlement after which 

the latter can ‘buy’ off the penalty and avoid further prosecution. The power to propose 

such a transaction lies often with the Minister, or public prosecutor, but could also be dealt 

with in a consultative commission. In some instances, transactions can only be proposed 

for certain infringements and cannot be used for repeat offences.  

                                           
18 Administrative sanctioning systems are often mixed with criminal law enforcement mechanisms.  

Violations of fisheries law 

Predominantly criminal sanctioning Predominantly administrative sanctioning18 

Belgium 

Finland 

Ireland 

Italy 

Netherlands 

Sweden 

United Kingdom (mixed) 

 

 

 

 

 

Bulgaria 

Croatia 

Cyprus 

Denmark 

Estonia 

France (mixed) 

Germany 

Greece 

Latvia 

Lithuania 

Malta 

Poland 

Portugal 

Romania 

Slovenia 

Spain 
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Transactions can normally only take place prior to judgment and the proposed monetary 

penalty related to the settlement would not be less than the minimum specified penalty by 

law. Monetary penalties are not the only sanction used by the executive authority to settle 

cases. Additional sanctions could be imposed, such as confiscation of gear, etc. Some 

jurisdictions also oblige the offender to publically disclose their behaviour as a form of 

name-and-shame. Settling an infringement case automatically means that the offender 

admits having committed the violation. Failure to comply with the transaction would result 

immediately in official prosecution through the foreseen procedure.   

 

A similar common procedure for out-of-court settlements is the ‘compounding of offences’, 

which is provided for in many common law countries. Transactional procedures normally 

prevent further judicial prosecution while compounding of offences could leave room for 

this. Also summary administrative procedures can be used as a tool to avoid judicial 

adjudication. This is a form of speed trial in which monetary penalty may not exceed the 

minimum set level. Finally, infringement notices can be used as a quick measure and can 

be imposed immediately by the fisheries officers and has often a set monetary level. 

 

Box 6: Settling out-of-court 

 
  

 

REALITY CHECK 

Settling out-of-court 

 

Most EU Member States use alternative dispute resolution methods. Using such 

methods can be beneficial as it reduces the number of pending cases and can alleviate 

the workload of the courts. Evidence on its general use is not sufficiently accessible. 

Nonetheless its use can be recommended as long as the quality and transparency of 

the methods are guaranteed by Member States.  
 

Concerning settling CFP infringements out-of-court, various Member States use this 

method. In Belgium the public prosecutor can present a first proposal for settling the 

case out of court. The fines are than calculated on the basis of the estimated economic 

benefit. In case the settlement is refused, the offender will be brought before the court. 

In the Netherlands the inspection authorities frequently use warnings when minor 

infringements are detected or when there is no intent of non-compliance. The Public 

Prosecution Service uses transactions to settle serious infringements out-of-court.  
 

In France the initiation of the transactional procedure lies with the government. All 

violations are included in the scope of transaction but the method seems less suited for 

very serious offences. Depending on the gravity of the infringement, different 

authorities are empowered to initiate the procedure. The transactional proposal, being 

an administrative decision, must include the reasons why the procedure is being 

initiated. After this, the proposal is subject to the approval or disapproval of the public 

prosecutor. In case it is disapproved, legal proceedings will be initiated. On approval, a 

copy of the proposal will be delivered to the offender. This person can refuse or accept 

the proposal within a set time period. The transactional proposal includes the sum to be 

paid by the offender and a time limit for its payment. In case the offender rejects the 

proposal or fails to pay the sum within the time limit, the transaction will be null and 

void. Consequently, the case will be directed to the competent court. When the 

offender fulfils its obligations, no subsequent action will be taken by the public 

prosecutor. 
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4. EU overview: length of infringements procedure 

 

The last report by the European Commission on CFP infringements dates from 2008 and 

includes data from 2006. It states that the length of criminal and administrative procedures 

varies across Member States from one to two months up to one to two years. The average 

time required until procedures are terminated is eight to 12/18 months. Criminal 

procedures take the longest and could last for years, including appeal procedures. 

Administrative procedures normally do not last more than two months. 

 

The following section will present some data on the length of CFP infringement procedures 

in the different EU MS. This could be seen as an indicator of the efficiency of the 

proceedings. However, it is not possible to provide a complete overview because since the 

last EC report there has been no formal requirement for MS to deliver such data (i.e. 

covering 2007 and subsequent years). Nevertheless, it has been possible to develop a 

general picture of the length of infringement procedures from our desk research, and from 

MS feedback provided via a survey, information requests, and interviews. For example, the 

survey indicated that in Croatia the average length of a CFP infringement procedure is one 

to two years. In Belgium, stakeholders estimated that proceedings would take between six 

months to a year. In France, the use of administrative sanctioning is preferred as it 

enables authorities to respond quickly to infringements. For Germany, data on 

infringements were collected through a request to the Federal Office for Agriculture and 

Food. On the federal level, this gave the following insight: 

 

Table 9: Length of infringement procedures in Germany 

Germany: Infringement procedures 2006-2013  

Year Total 

number of 

infringement 

procedures 

Completed 

procedures 

Average 

length of 

completed 

procedures 

(in month) 

Court 

procedures 

Average 

length of 

completed 

court 

procedures 

in month 

Pending 

procedures 

2006 25 24 5,21 1 19 0 

2007 33 33 8,39 0 0 0 

2008 45 44 17,48 1 19 0 

2009 8 8 27,5 0 0 0 

2010 41 39 14,26 2 23 0 

2011 24 20 24,8 3 43,75 1 

2012 10 9 29,67 0 0 1 

2013 25 11 13,43 0 0 14 

 

It is noted that per year the length of the infringement procedures varies significantly. In 

addition, procedures in court seem to be the exception but do have serious time 

implications.  

 

On the level of the regions, the following data were provided: 
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Table 10: Length of infringement procedures in Schleswig-Holstein 

Schleswig-Holstein: Infringement procedures 2006-2012 

Year Total number of 

infringement 

procedures 

Length of completed 

procedures (in 

month) 

Serious 

violations 

Sanctions 

2006 48 0,5 - 17 1 Monetary penalty 

2007 55 1 - 14 4 Monetary penalty 

2008 39 1 - 13 0 - 

2009 27 2 - 10 1 Monetary penalty 

2010 17 2 - 10 0 - 

2011 13 5 - 18 0 - 

2012 5 3 (2 on-going cases) Pending - 

 

Feedback from Niedersachsen indicated that infringement procedures take between eight 

to ten weeks. Appeal procedures could protract this, but procedures would not take longer 

than six months. In Mecklenburg-Vorpommern, in 2011, procedures relating fines for 

warnings (Verwarngeld) on average were dealt with in 44 days. Procedures involving more 

serious fines (Bußgeld) took 98 days.  

 

The 2013 EU Justice Scoreboard is probably the most accurate indicator of judicial 

efficiency as it combines findings from all EU MS on: 

 

- The length of proceedings expressed in time needed to resolve a case in court; 

- The clearance rate, meaning the ratio of the number of resolved cases over the 

number of incoming cases; and 

- The number of pending cases that still have to be treated at the start of a period. 

 

For example, the 2013 Justice Scoreboard includes data from 2010 on the time needed (in 

days) to resolve administrative cases. This concerns all proceeding at first instance as this 

is an obligatory step for everyone going to court and therefore reflects quality and 

efficiency of a judicial system. For the purpose of this study it is necessary to keep in mind 

that the following figure reflects all administrative law cases that concern disputes between 

citizens and local, regional and national authorities. No explicit distinction is made for cases 

concerning CFP infringements. Nonetheless, this gives an impression of the differences 

between EU MS. 
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Table 11: Judicial efficiency for administrative cases 

Judicial efficiency for administrative cases19 

EU Member State Disposition time 

in days20 
Clearance rate21 

Number of administrative 

cases per 100 inhabitants22 

Austria - - - 

Belgium - - - 

Bulgaria 113 98% 0.1 

Croatia - - - 

Cyprus 1340 74% 0.6 

Czech Republic - - - 

Denmark - - - 

Estonia 146 91% 0.1 

Finland 238 99% 0.4 

France 338 107% 0.3 

Germany 373 96% 0.8 

Greece 2003 80% 3.6 

Hungary 202 96% 0.1 

Ireland - - - 

Italy - - - 

Latvia 472 96% 0.3 

Lithuania 160 83% 0.0 

Luxemburg 172 93% 0.0 

Malta 2758 29% 0.0 

Poland 121 95% 0.0 

                                           
19  EUROPEAN COMMISSION (2013) The EU Justice Scoreboard: A tool to promote effective justice and growth. 

Brussels.  [WWW]. Available from: http://ec.europa.eu/justice/effective-

justice/files/justice_scoreboard_communication_en.pdf [Accessed 1/11/2013]. 
20  This is the number of unresolved cases divided by the number of resolved cases at the end of a year multiplied 

by 365 days. 
21  The length of proceedings is linked to the rate at which cases are resolved by the courts. When the rate is 

about 100% it means that judicial systems are able to resolve at least as many cases as come in. 
22  The number of pending cases at the start of 2010 are the result of the courts´ performance of the previous 

year. Any increase of efficiency can be analysed once data for 2011 is included. 

http://ec.europa.eu/justice/effective-justice/files/justice_scoreboard_communication_en.pdf
http://ec.europa.eu/justice/effective-justice/files/justice_scoreboard_communication_en.pdf
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Portugal - - - 

Romania 269 71% 0.1 

Slovakia 66 102% 0.2 

Slovenia 205 123% 0.1 

Spain 433 102% 0.7 

Sweden 190 88% 0.4 

The Netherlands 159 107% 0.4 

United Kingdom - - - 

Source: 2013 Justice Scoreboard 
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5. EU overview: minimum penalties by law in each MS 

 

This section provides a table of the minimum penalties by law per MS. The data presented originates from data retrieved from the survey, 

stakeholder interviews and desk research. Primarily the online database FAOLEX was used, which includes food and agriculture legislation, 

as well as FISHLEX, which specifically deal with fisheries legislation.23 

 

The following table presents an overview of EU MS fisheries legislation relating to compliance, enforcement, offences and penalties: 

 

Table 12: Overview fisheries legislation 

Fisheries law in each Member State 

EU Member State Basic fisheries legislation 

Bulgaria The main piece of legislation is the Fish Husbandry Act 1982, implemented by Executive Order No. I-275 

establishing the fishing regime in the Country´s waters and the Regulation on amounts of compensation for 

harms caused to the fishing industry (adopted by Degree No. 202 of 1994). 

Croatia The main piece of legislation concerning fisheries in Croatia is the Marine Fisheries Act (OG 56/10, 127/10, 

55/11). 

Denmark The Danish Fisheries Act No. 372 of 2006 is the most important piece of legislation. Penalties are not stipulated by law. 

Estonia Estonian fisheries are regulated through the Fisheries Act as amended, which was adapted in its first version 

on 27 September 1995, and the Fisheries Regulation. 

Finland The Finnish Act relative to the carrying into effect of the common fisheries policy of the European Community 

(No. 1139 of 1994) appoints the Ministry of Agriculture and Forestry as the coordinating authority. Local level 

supervision is carried out by the Rural Activities District Offices. It also defines penalties and offences. 

Supervision and control is defined by the Fisheries Act of April 1982. 

                                           
23  FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (2013) Fishlex [WWW]. Available from: http://faolex.fao.org/fishery/index.htm [Accessed 

10/10/2013]. FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (2013) Faolex [WWW]. Available from: http://faolex.fao.org/faolex/index.htm 

[Accessed 10/10/2013]. 

http://faolex.fao.org/fishery/index.htm
http://faolex.fao.org/faolex/index.htm
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Ireland The Sea-Fisheries (Community Control System) Regulation 2012 (S.I. No. 320 of 2012) implements the 

Control Regulation. It also appoints the Sea Fisheries Protection Authority. 

Italy Legislative Decree No. 4 rearranging the national legislation on fisheries and aquaculture of 9 January 2012 

implements the IUU regulation repeals Act No. 381 amending Act of 14 July 1965, No. 963, regulating sea 

fishing which deals with penalties and offences in case of violations. 

Lithuania The Lithuanian Law on Fisheries (No. VIII-1756) of 27 June 2000 deals with monitoring and non-compliance. 

It also defines competences for the Ministry of Agriculture, Ministry of Environment and the Fisheries Board. 

Malta The Maltese Fisheries Conservation and Management Act, 2001 (No. II of 2001) deals with all fishing and 

aquaculture, including enforcement, prohibitions and offences. Also court proceedings, administrative 

proceedings and penalties are prescribed. 

Netherlands The Fisheries Act 1963 provides the basis for Dutch fisheries regulations. The Act contains authorisation of 

secondary legislative competencies as well as directly applicable provisions. The Minister of Economic Affairs 

is responsible for the execution of the fisheries policy.  

 

The Act deals with all aspects of fisheries and fish conservation. It includes provisions for registration of 

fishing vessels, sea and coastal fisheries, and provides a framework for further regulation of inland fisheries. 

Besides, it serves as the legal basis for executing the international legal obligations of the country. The Act 

also provides for the authorisation of secondary legislative competencies to be exercised by Royal Decree. 

This allows the relevant authorities, in this case the ministries, to adopt general administrative orders 

(algemene maatregel van bestuur) within the scope of the Fisheries Act. Further, the final chapter of the Act 

includes penal provisions including the possibility for administrative measures such as a fishing prohibition in 

light of public health standards. 

Poland The Polish Law on Fisheries (Dz.U. No. 34, item 145) of 18 January 1996 prescribes offences and penalties. 

The law also stipulates the competences of the Ministry of Transport and Maritime Economy in determining 

fishing effort, etc. 

Portugal The Portuguese Fisheries Act (Decreto-Lei No. 278/87) established the legal framework governing fishing and 

marine culture activities in Portuguese territorial waters and has been amended by Decree-Law No. 383/98 

amending Decree-Law No. 278/87 of 27 November 1998. The most important secondary legislation based on 

the Fisheries Act is Decreto Regulamentar No. 43/87.  
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Romania The Act concerning the Legal Regime of the Internal Waters, the Territorial Sea and the Contiguous Zone of 

Romania (7 August 1990) deals with fishery management, conservation and offences/penalties. 

Slovenia The main piece of legislation in Slovenia is the Marine Fisheries Act (ZMR-2) of 27 October 2006. The Act 

deals with the fishing vessel register, powers of inspectors, tasks of police ad the tasks of the ministry 

responsible for maritime affairs. It also deals with offences and violations. 

Spain The Spanish Fisheries Act (Ley Nº 3/2001 - Ley de pesca marítima del Estado) deals with sea fisheries and 

establishes exclusive competence at central governmental level. Royal Decree No. 114/2013 deals with the 

national register of serious infringements of the CFP. It also establishes the norms needed for the application 

of the point system as well as the updated the sanctions foreseen in the Fisheries Act. 

Sweden The Swedish Fisheries Act (Fiskelag 1993:787 as amended) is the country´s most important piece of 

legislation. It grants the government secondary legislative powers in order to implement fisheries regulations. 

Decree (1994:1716) relative to fishing, use waters and fish culture amends the Fisheries Act and lays down 

rules for fishing in the Swedish territorial sea. 

United Kingdom A complete list of UK fisheries legislation is maintained by the MMO in the form of the Blue Book.24  

- The Sea Fishing (Penalty Notices) (England) Order 2011 (SI No. 758) 

- The Sea Fishing (Enforcement of Community Conservation Measures) Order 2000 (SI No. 1081) 

- The Aquaculture and Fisheries (Scotland) Act 2007 (Fixed Penalty Notices) Order 2008 (SSI 2008 No. 

101); 

- The Aquaculture and Fisheries (Scotland) Act 2013; 

- The Sea Fish (Enforcement of Community Licensing Measures) (North of Scotland Box) Order 1984 (SI 

No. 291) 

- The Sea Fishing (Enforcement of Community Measures) (Penalty Notices) Order 2008 (SI No. 984) 

(relates to Wales and Northern Ireland); 

- The Sea Fishing (Enforcement of Community Conservation Measures) (Wales) Order 2000 (SI 2000 

No. 2230 (W. 148)). 

                                           
24  MARINE MANAGEMENT ORGANISATION (undated) The Blue Book. [WWW]. Available from: 

http://www.marinemanagement.org.uk/fisheries/monitoring/regulations_bluebook.htm [Accessed 03/12/2013]. A complete list of UK statutory instruments enforcing 

community conservation measures is available at: LEGISLATION.GOV.UK (undated) List of UK statutory instruments enforcing Community conservation measures. 

[WWW]. Available from: http://www.legislation.gov.uk/uksi?title=sea%20fishing%20enforcement%20of%20community%20conservation%20measures [Accessed 

03/12/2013]. 

http://www.marinemanagement.org.uk/fisheries/monitoring/regulations_bluebook.htm
http://www.legislation.gov.uk/uksi?title=sea%20fishing%20enforcement%20of%20community%20conservation%20measures
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The following table presents an overview of penalties stipulated by law for CFP infringements. The types of sanctions are divided into 

three categories: monetary penalties; imprisonment and; confiscation of catches, gear and other equipment. In some cases, more 

detailed information on the types of offences related to penalties is stipulated. In other cases, a basic reference is made to the penalties 

foreseen in case of serious infringements. 

 

Table 13: Overview penalties by law 

Penalties by law in each Member State 

EU 

Member 

State 

Monetary penalty Imprisonment Confiscation 

Bulgaria 

For fishing without holding a fishing license or permit, a fine 
can be imposed from BGN 20 to BGN 200, but not less than 
three times the amount of the damage caused (art. 34). For 
prohibited gear or season, from 50 to 300 (art. 35), and for 
unauthorized species and zones, from 100 to 400 (art. 36). 
In case there is a second offence, the penalty under Article 

34 is 50 to 300, under Article 35 from 100 to 500, and from 
200 to 500 under Article 36. In all cases, the fine is no less 
that three times the amount of the damage caused. 

None. 

Under Articles 34-37 and 41, vessel, catch 

and gear can be seized and confiscated (art. 

43(2)). For offenses under Article 34, 35, 

and 36, the offender is sanctioned by being 

deprived of the right to fishing for a period 

of up to three years (art. 39). 

 

Croatia 

Penalties vary from HRK 6,000 to HRK 30,000 for serious 
offences set out in Article 74. In case of repeated offences, 
the fishing license can be suspended from 4 to 6 months or 

even permanently. The Marine Fisheries Act further 
stipulates in Articles 75-80 monetary penalties for various 
degrees of infringements.    

None. 

Article 81 and 82 stipulate the possibility for 

seizure of fishing gear, equipment and total 

catch. 

Cyprus Fines can be imposed up to EUR 17,000. Up to two years. Confiscation of catch and gear is possible. 

Denmark 
Fines are calculated according to the value of the illegal 
fish, plus the value of the gear. However, no minimum or 
maximum penalties are laid down by law. 

No minimum or maximum 

penalties are laid down by 

law. 

In practice the illegally used gear or illegally 

taken catches or the value thereof are 

seized. However, no minimum or maximum 

penalties are laid down by law. 

Estonia 

For most infringements described in the Fisheries Act. For a 
private person the maximum penalty for a CFP infringement 
can reach up to EUR 1,200 and for a legal person up to EUR 

3,200. In addition this, sanctions could also include a fee 
for the damage done to the environment, for example the 

- 

Confiscation can be ordered by a Court or 

an extra-judicial body under the provision of 

the Estonian Criminal Code (art. 83). 
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fish stocks. 

Finland 
Fines for CFP violations are possible on the basis of the 
Courts order. Specifications are defined in the Finnish 

Criminal Code (Chapter 48(a) section 2). 

Up to two years. 

For vessels, gear and catch, the Court shall 

order. Also the revoking of fishing licence is 

possible as well as recovery of financial 

support received by the offender. 

 

 

France Up to EUR 375,000. Up to two years. 
Depending on the infringement, catches and 

gear can be confiscated and also destroyed. 

Ireland Fines range from EUR 5,000 up to EUR 100,000. 
For assault a sentence of 12 

months can be imposed. 

Confiscation of catch and gear automatically 

follows a conviction. 

Italy 
The Minster may initiate civil action to recover damages. 
Fines range between EUR 200 and EUR 400. 

Up to three years. 
Gear and catches can be confiscated. Also 

licences can be withdrawn. 

Latvia 
Administrative penalties are foreseen applicable as 

reparations for damages done to natural resources. 
None. Gear and catches can be confiscated. 

Lithuania 
The government and responsible bodies can claim 
compensation for damages to fish resources. These are set 
by rates for each species.  

None. 
Gear and catch can be confiscated through 

an administrative procedure. 

Malta 

Article 12 prescribes that all vessels that breach of licence 
conditions can be imposed a fine of MTL 1,000 up to MLT 
10,000. Fines from MTL 2,000 up to MTL 25,000 can be 

imposed for failure to stow fishing gear as prescribed (art. 
14). For prohibited fishing methods, fines can be imposed 

from MTL 1,000 to 2,500 (art. 28). Obstruction of fisheries 
protection officers and false information can be fined from 
MLT 200 up to 2,500. Any other infringement for which no 
penalty is prescribed in the Act can be fined up to MLT 
5,000 (art. 30). For violations of conventions the fine can 

be raised up to MTL 25,000 (art. 32). 

Three months on second 

offence. 

Once convicted the Court may order that 

any fishing gear, instruments and catch. 

Poland 

Article 42 prescribes various types of infringements which 
could result in a pecuniary penalty 'not exceeding the 
twentyfold value of an average monthly salary in the 
national economy recorded in the previous year'. 

- 

Vessel, gear and catch can be confiscated. 

Fishing licences can be denied in case of 

previous infringements. 

Romania 
Chapter VII prescribes monetary penalties from RON 

100,000 up to RON 10,000,000 depending on the nature 
None. Article 35 and 36 stipulate that a Court may 
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and extent of infringement.   order the confiscation of a vessel, gear, and 

catch. 

Slovenia 
Article 51 specifies for various different types of 

infringements, monetary penalties from EUR 420 to EUR 
41,000. 

- 

Article 53 specifies confiscation of gear and 

catch (or proceeds derived from catch) as 

secondary offences. 

 

Spain 

For minor infringements between EUR 60 and EUR 600. For 

serious infringements between EUR 601 and EUR 60,000. 
For very serious infringements between EUR 60,001 and 
EUR 300,000. 

None. 

The law prescribes the possibility for 

disqualification of development of fishing 

activities for a period not exceeding five 

years. Also confiscation of gear or illegal 

materials and confiscation of fish and vessel 

is possible. Besides, the law prescribes 

exclusion of obtaining public grants in a 

period not exceeding five years. 

Sweden 
From SEK 1000 up to an amount 100 times the engine 

horsepower. This could roughly correspond SEK one million. 
Six months. 

A Court can decide on forfeiture of catch 

and gear. Vessels can be confiscated in 

order to prevent violations. 

United 

Kingdom 
The MMO operates a scheme of financial and administrative 
penalties.25 

Imprisonment for fisheries 

offences appears to be rare. 

The possibility of 

imprisonment relates more 

to the failure to comply with 

a court ruling in respect of a 

fisheries offence, rather 

than directly to the offence 

itself.26 

The MMO has a number of enforcement 

options at its disposal. These include 

“…seizure and disposal of goods and fish 

e.g. of illegal fishing net attachments or 

undersized fish.”27 Other enforcement 

options range from oral advice to revocation 

of permit or licence.  

 

                                           
25  MARINE MANAGEMENT ORGANISATION (2012) Financial administrative penalties for fisheries offences. [WWW]. Available from: 

http://www.marinemanagement.org.uk/fisheries/monitoring/documents/fap_guidance.pdf [Accessed 03/12/2013]. 
26  BOOKER, C., (2009), Now we treat our fishermen like drug dealers, The Telegraph, 04 April 2009. [WWW]. Available from: 

http://www.telegraph.co.uk/comment/columnists/christopherbooker/5105730/Now-we-treat-our-fishermen-like-drug-dealers.html [Accessed 29/11/2013]. 
27  MARINE MANAGEMENT ORGANISATION (undated)  Marine Management Organisation Compliance and Enforcement Strategy. [WWW]. Available from: 

http://www.marinemanagement.org.uk/about/documents/compliance_enforcement.pdf [Accessed 29/11/2013]. 

http://www.marinemanagement.org.uk/fisheries/monitoring/documents/fap_guidance.pdf
http://www.telegraph.co.uk/comment/columnists/christopherbooker/5105730/Now-we-treat-our-fishermen-like-drug-dealers.html
http://www.marinemanagement.org.uk/about/documents/compliance_enforcement.pdf
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6. EU overview: rules of procedure 

 

The following table presents an overview of the rules of procedure once an infringement is detected. The data presented originates from 

data retrieved from the survey, stakeholder interviews and desk research. Primarily the online database FAOLEX was used, which includes 

food and agriculture legislation, as well as FISHLEX, which specifically deal with fisheries legislation.28 

 

Table 14: Overview rules of procedure 

Rules of procedure 

EU Member State Rules of procedure 

Belgium 

Once an infringement is detected, the case is referred to the public prosecutor of Bruges. In case the public prosecutor 

decides that legal proceeding should be initiated, the case is referred to the criminal court. Administrative fines can be 

imposed and the Dienst Zeevisserij is empowered to issue warnings for minor offences. 

Denmark 

Regional offices of the Fiskeridirektoratet compile evidence against offenders. This can be transferred to the police for 

additional investigation. After this it will be transferred to the public prosecutor. In case of minor offences the 

Fiskeridirektoratet can impose administrative sanctions. The local inspection authorities can directly forward cases to the 

public prosecutor without the involvement of the central headquarters. The local court generally finalises the cases. In case of 

appeals they can be referred to appeal courts. Fishermen can refuse to pay a fine and defend themselves in a criminal court. 

Finland 

Inspection is decentralized and therefore the police and the regional units works closely together. The detected infringements 

are investigated by the police and they prepare the cases and bring them to the public prosecutor. Local courts deal with 

cases following the criminal procedures. No administrative sanctions are available. 

Germany 

Control officials are entitled under specific procedures to undertake seizures, searches and investigations pursuant to the 

Code of Criminal Procedure. Infringements are usually sanctioned by the same authority investigating them, either as 

misdemeanours through fines, or under administrative law. Imposed monetary penalties can be disputed by the offender, and 

the case could end up in local general courts. 

Italy 

Once an inspection report has been submitted, the case can be dealt with through administrative or criminal procedure. The 

latter is mainly applied in the case of more serious offences. The Capitanerias can impose immediate monetary and 

confiscation sanctions after hearing the suspected offenders. Such procedures are linked to specific sanctions such as fishing 

in restricted areas, unlicensed vessels, unauthorised gear and obstruction of inspections. Criminal sanctions could include 

                                           
28  FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (2013) Fishlex [WWW]. Available from: http://faolex.fao.org/fishery/index.htm [Accessed 

10/10/2013]. FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (2013) Faolex [WWW]. Available from: http://faolex.fao.org/faolex/index.htm 

[Accessed 10/10/2013]. 

http://faolex.fao.org/fishery/index.htm
http://faolex.fao.org/faolex/index.htm
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monetary penalties as well as imprisonment. Public prosecutors conduct a preliminary investigation, after which ordinary 

criminal courts judge the case. Additional sanctions such as confiscation and suspension of licences can be imposed by 

criminal courts. 

Portugal 

Once an infringement has been detected, a report is drawn up and either an administrative or criminal procedure is initiated. 

Harbour authorities can impose fines and additional sanctions such as suspension of licences as well as confiscation of catch 

and gear. If infringements take place outside Portuguese territory, the Fisheries Directorate is responsible. Appeals of 

sanctions imposed by harbour authorities go to particular maritime courts while sanctions imposed by the inspectorate can be 

appealed at the general courts. General rules of criminal procedure apply in these courts. 

Spain 

Once an infringement has been detected, a report is submitted to the Ministry of Agriculture. For misdemeanours this is 

submitted to the provincial offices, for serious offences to the central office. From there a decision is taken as to whether to 

proceed or not. The offender can either pay the fine or dispute the case in court. Spain´s sanctioning system is mainly 

administrative and includes fines, confiscation, and simple warnings. 

Sweden 

Once an infringement has been detected, a report is directed to either the police for further investigation, or directly to the 

local prosecutors. The prosecutors assess the cases, which are then decided upon as a first instance by local courts. The 

cases are dealt with according to national criminal procedural rules. Some prosecutors are specialised in fisheries cases. 

Netherlands 

Once an infringement is detected by the inspection services a procès-verbal is submitted to the Public Prosecution Service. A 

specific department of the service deals with all fraud and environmental crime, including fisheries infringements. The rules of 

procedure are criminal in nature. 

United Kingdom 

Marine enforcement officers investigate suspected fisheries offences. A decision as to what penalty to apply is taken within six 

weeks after finalising the investigation. The subject of the investigation is informed in writing at that time. During the 

investigation, the fishing licence is frozen, although this applies only to UK vessels. The freeze is lifted upon payment of 

relevant penalty or conclusion of court proceedings. 

 

Investigations take into account: 

 

- The severity of the infringement; 

- Previous infringement history; 

- Other offences detected at the same time; 

- Value and volume of catch; 

- Whether the species involved is subject to stock recovery measures. 

 

When a decision is made to offer a FAP, the MMO issues a penalty notice describing the offence and the penalty to be paid. 

Penalties must be paid within 28 days. Affected parties may contest the penalty by submitting a written notice of objection 

within 28 days of the issuing of the penalty notice, or within five days of paying the penalty. Where penalties are not paid 

within 28 days, or where an objection has been lodged, the case is referred for prosecution. Where prosecution results in a 
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conviction, any penalty already paid is deducted from the fine imposed by the court. Where the defendant is acquitted, any 

penalty that has been paid is repaid in full. In England, the MMO acts as prosecutor, while in Scotland, Marine Scotland refers 

cases to the Crown Office and Procurator Fiscal Service for prosecution. 

 

FAPs are offered to foreign fishing vessels only if the penalty is accepted at the time that it is offered, otherwise the vessel 

may be detained in port pending prosecution.29 Prosecution will also follow if the penalty is accepted, but it is not paid within 

28 days, the case will be submitted for prosecution. Parties that have paid a penalty may request that that their case is 

prosecuted, but this must be done in writing within 28 days of the penalty notice. As for UK vessels, penalties already paid 

are deducted from fines imposed by the courts, and acquittal will result in full repayment of any penalty that has been paid.  

 

Details of all penalties are held in a central register. However, infringements that result in convictions are not recorded in the 

register, and do not count as a previous offence in subsequent investigations. 

 

Certain actions automatically preclude the possibility of an FAP being offered, for example, obstruction or failure to comply 

with the requirements of marine enforcement officers, and specific types of infringement. 

 

 

                                           
29 Scotland allows seven days for the penalty to be considered, during which time the vessel is held in port. 
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7. EU overview penalties imposed 

 

The following section includes data collected on infringements detected and penalties 

imposed in various EU Member States between 2006 and 2012. The last reports available 

includes data on infringements and sanctions in 2006.30 The new control system (laid down 

by Council Regulation (CE) 1224/2009 (article 118) and Commission Regulation (CE) 

404/2011 (article 165 and annex XXXVII)) foresees a new report on control and 

enforcement at the end of 2015. For this report an effort has been made to collect data on 

infringements and penalties imposed from 2007 until 2012.  

 

7.1. Belgium 
 

Table 15: Infringements and penalties imposed in Belgium 

Belgium: Infringements 2007-2012 

2007 2008 2009 2010 2011 2012 

38 30 37 35 27 24 

Source: Flemish Parliament 

 

For Belgium, data on infringements and penalties imposed was retrieved from stakeholder 

interviews and desk research. Most statistics originate from answers to parliamentary 

questions raised in the Flemish Parliament.  

 

Infringements are systematically prosecuted criminally. However, depending on the gravity 

of the case, written or verbal warnings can be issued. Once a procès-verbal report is 

submitted, the cases are seldom dropped. Minimum penalties for infringements range from 

EUR 550 to EUR 8250. Most convictions include confiscation of catches and equipment.31 

The level of the penalty is mainly based on calculations of the economic profit gained from 

the infringement. For infringements in 2008, 11 settlements were proposed and 12 cases 

convicted. In 2009, 12 settlements were proposed and there were two convictions. This led 

to 4,237 kg and 2,580 kg respectively of catches being confiscated.32 In 2010 and 2011 

respectively, 27 and 11 written warnings were issued and numerous verbal warnings were 

issued.33 18 cases from 2010 were convicted and eight cases were settled. 6,953 kg of fish 

                                           
30  COMMISSION OF THE EUROPEAN COMMUNITIES (2003) Reports from Member States on behaviours which 

seriously infringed the rules of the Common Fisheries Policy in 2002, 15th December 2003. Brussels. [WWW]. 

Available from: http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0782:FIN:EN:PDF [Accessed 

13/11/2013]. 
31  MINISTRY FOR INSTITUTIONAL REFORM, PORTS, AGRICULTURE, SEA FISHERIES AND RURAL, MINISTER KRIS 

PEETERS (2008) Response question No 47 of 14 march 2008 by Karlos Callens. [WWW]. Available from: 

http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel

=&tekst=&nummer=47&pDatumVan=14-03-2008&pDatumTot=&legislatuur=-1&zittingsjaar=-

1&pVraagsteller=2758&pMinister=2849  [Accessed 10/12/2013]. 
32  MINISTER OF ECONOMY, FOREIGN POLICY, AGRICULTURE AND RURAL, MINISTER KRIS PEETERS (2010) Reply 

to question No 377 of 23 September 2010 by Peter Reekmans. [WWW]. Available from: 

http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel

=&tekst=&nummer=377&pDatumVan=23-09-2010&pDatumTot=&legislatuur=-1&zittingsjaar=-

1&pVraagsteller=3417&pMinister=2849 [Accessed 10/12/2013 
33  MINISTRY OF ECONOMY, FOREIGN POLICY, AGRICULTURE AND RURAL, MINISTER KRIS PEETERS (2012) Reply 

to question No 315 of 17 April 2012 by Jurgen Vanlerberghe. [WWW]. Available from: 

http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel

=&tekst=&nummer=315&pDatumVan=17-04-2012&pDatumTot=&legislatuur=-1&zittingsjaar=-

1&pVraagsteller=3858&pMinister=2849  [Accessed 10/12/2013]. 

http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0782:FIN:EN:PDF
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=47&pDatumVan=14-03-2008&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=2758&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=47&pDatumVan=14-03-2008&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=2758&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=47&pDatumVan=14-03-2008&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=2758&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=377&pDatumVan=23-09-2010&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=3417&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=377&pDatumVan=23-09-2010&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=3417&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=377&pDatumVan=23-09-2010&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=3417&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=315&pDatumVan=17-04-2012&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=3858&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=315&pDatumVan=17-04-2012&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=3858&pMinister=2849
http://www.vlaamsparlement.be/Proteus5/websiteBulletin.action?pContext=SCHRIFTELIJKE_VRAGEN_P2&titel=&tekst=&nummer=315&pDatumVan=17-04-2012&pDatumTot=&legislatuur=-1&zittingsjaar=-1&pVraagsteller=3858&pMinister=2849
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was confiscated. Of the cases in 2011, two were settled and nine convicted. 6,572 kg was 

confiscated, in addition to fishing equipment. In 2012, 25 written warnings and numerous 

verbal warnings were issued. Two cases from 2012 were convicted, four were settled, two 

were dropped, and 3,244 kg of catches were confiscated. 

 

The data retrieved from Belgium does not detail the level of sanctions imposed. 

Interviewed stakeholders confirmed that imprisonment is not imposed for fisheries 

infringements. Despite the limited availability of data on infringements and sanctions 

imposed, questions posed by the Flemish parliamentarians allow for some public monitoring 

of these activities. It highlights the importance of parliamentary oversight. 

 

7.2. Croatia 
 

Table 16: Infringements in Croatia 

Croatia: Infringements 2007-2012 

2007 2008 2009 2010 2011 2012 

38 47 59 64 83 88 

Source: survey 

 

The data provided on Croatia shows an increase in infringements detected since 2007.34 

The Magistrates Court imposes sanctions, primarily of a monetary nature. From 2007 to 

2012, respectively 25, 23, 34, 51, 55 and 10 cases were sanctioned. The low figures of 

2012 most likely relate to the fact that infringement procedures have an average length of 

one to two years. Most common infringements are: fishing in a closed area, during a closed 

season, without or after attainment of a quota or beyond a closed depth; followed by 

fishing without a valid licence, authorisation or permit; and not fulfilling its obligations to 

record and report catch or catch-related data. Monetary penalties can be imposed from EUR 

67 to EUR 66,660. 

 

7.3. United Kingdom 
 

The Marine Management Organisation´s website lists a total of 70 convictions between 

February 2010 and October 2013.35 The size of the fine is indicated in only 29 cases. Of 

these 29 fines, the minimum was 2,115 GBP and the maximum was 1,620,000 GBP. 

Information about the number and type of financial and administrative penalties is not 

available. 

 

                                           
34  Data from survey. 
35  MARINE MANAGEMENT ORGANISATION (undated) Prosecutions. [WWW]. Available from: 

http://www.marinemanagement.org.uk/fisheries/monitoring/prosecutions.htm [Accessed 28/11/2013]. 

http://www.marinemanagement.org.uk/fisheries/monitoring/prosecutions.htm
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Table 17: Convictions in England February 2010 – October 2013 

 
Totals 2010 2011 2012 2013 

Count of convictions 70 15 19 17 19 

Count of indicated fines 29 10 1 10 8 

Sum of indicated fines 2,033,677 125,077 50,000 1,749,100 109,500 

Minimum indicated fine 2,115 2,115 50,000 4,015 4,000 

Maximum indicated fine 1,620,000 25,000 50,000 1,620,000 29,000 

Average indicted fine 70,127 12,508 50,000 174,910 13,688 

Source: based on MMO 

 

Marine Scotland’s website lists a total of 72 convictions from April 2006 to July 2012.36 The 

size of the fine is indicated in 69 cases. The minimum fine was GBP 100. The maximum was 

GBP 45,000. The average fine was GBP 4,965. Information about financial and 

administrative penalties is not available. 

 

Table 18: Convictions in Scotland April 2006 - July 2012 

 
Totals 2006 2007 2008 2009 2010 2011 2012 

Count of 

convictions 
72 17 14 10 4 13 10 4 

Count of 

indicated 

fines 

69 16 13 10 4 13 9 4 

Sum of 

indicated 

fines 

342,572 107,550 46,355 21,400 21,200 68,617 65,450 12,000 

Minimum 

indicated fine 
100 100 475 700 1,200 1,000 450 2,000 

Maximum 

indicated fine 
45,000 45,000 15,000 3,000 8,000 20,000 36,500 5,000 

Average 

indicated fine 
4,965 6,722 3,566 2,140 5,300 5,278 7,272 3,000 

Source: based on Marine Scotland 

 

Information about financial and administrative penalties, prosecutions, and convictions is 

not available for Northern Ireland or Wales.  

 

7.4. France 
 

Table 19: Infringements in France 

France: Infringements 2007-2012 

2007 2008 2009 2010 2011 2012 

1,234 1,092 1,289 1,168 1,203 949 

Source: Survey 

                                           
36  MARINE SCOTLAND (undated) Enforcement Activity. [WWW]. Available from: 

http://www.scotland.gov.uk/Topics/marine/Compliance/enforcement [Accessed 28/11/2013]. 

http://www.scotland.gov.uk/Topics/marine/Compliance/enforcement
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For France, data on infringements were collected through the survey. According to the 

information provided, data on infringements is stored on a dedicated secured online tool as 

well as on the Ministry´s internal network. The information on the system is not 

categorised according to the definitions used for serious infringements, as stipulated in the 

Control and IUU Regulation, but rather according to definitions used prior to the new CFP. 

The system is currently being updated. 

 

In France, infringements can be criminally and administratively sanctioned. The latter is 

preferred due to the possibility to respond in a timely manner to violations. A monetary 

penalty is most commonly imposed. Not fulfilling record and catch data obligations are 

most common infringements, followed by fishing in a closed area, and thirdly fishing 

without a valid licence. Regulations on the point system will enter into force in late 2013 or 

2014. Consequently no penalty points have so far been allocated. 

 

7.5. Estonia 
 

For Estonia, data on infringements were collected through a data request to the Estonian 

Environmental Inspectorate. For a private person the maximum penalty for an CFP 

infringement can reach up to EUR 1,200 and for a legal person up to EUR 3,200. In addition 

to the penalty, sanctions could also include a fee for the damage done to the environment, 

in this case the fish stocks. Between 2010 and 2013, infringement procedures on average 

took 23 days. The following tables provide an overview of the penalties imposed in 

misdemeanour procedures and the fees for damaging the environment. 

 

Table 20: Infringements misdemeanours in Estonia 

Estonia: Infringements 2007-2012 

 2007 2008 2009 2010 2011 2012 

Cases 105 65 147 162 67 27 

Total penalty imposed (in 

EUR) 

12,902 12,631 18,442 29,513 8,748 3,488 

Average penalty imposed 

(in EUR) 

127 186 127 181 133 123 

Source: Estonian Environmental Inspectorate 

 

Table 21: Fees imposed for damage to the environment in Estonia 

Estonia: Fees for damage to the environment 2007-2012 

 2007 2008 2009 2010 2011 2012 

Cases 5 14 13 19 16 15 

Total fee imposed (in EUR) 930 4,650 3,344 4,034 4,530 17,266 

Average fee imposed (in 

EUR) 

356 418 92 226 269 1,169 

Source: Estonian Environmental Inspectorate 

 

The data shows that on average the fine for CFP infringements is EUR 149. The fees 

charged for damage to the environment seem to be a bit higher with EUR 424. Concerning 

the latter we see in 2012 a big increase, which can be primarily explained due to 5 cases in 

which large fees were charged between EUR 2,000 and EUR 4,000. Data on penalties 
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imposed in criminal procedures (in case the damage exceeds EUR 3,200) was at the stage 

of writing not yet available. 

 

7.6. Poland 
 

Table 22: Infringements in Poland 

Poland: Infringements 2007-2012 

2007 2008 2009 2010 2011 2012 

258 152 76 58 42 50 

Source: Survey 

 

For Poland, data on infringements were collected through the survey. According to the data 

provided the most common infringements detected in Poland are the use of prohibited or 

non-compliant gear, followed by failure to record and report catch data, and engaging in 

directed fishing for a stock which is subject to a moratorium. The sanctioning system 

predominantly applied in Poland is administrative. Monetary penalties are most frequently 

imposed sanctions. At the stage of writing this report, the points system is in the process of 

being implemented into national law. Consequently no penalty points have been allocated 

to offenders. From 2007 until 2012, respectively 148, 122, 72, 51, 42 and 50 cases were 

sanctioned in Poland. The average length of infringements procedures is four months. 

 

7.7. Spain 
 

Table 23: Infringement procedures and sanctions in Spain 

Spain: Infringement procedures and sanctions 2007-2012 

Year 2007 2008 2009 2010 2011 2012 

Infringement 

procedures 

1119 1017 882 1020 1285 1453 

Sanctions 934 869 676 747 869 858 

Source: Survey 

 

For Spain, data on infringements and sanctions were collected through the survey. Most 

common infringements relate to not fulfilling obligations to report catch or catch-related 

data, followed by fishing in a closed area, during a closed season, without or after 

attainment of a quota or beyond a closed depth. Monetary penalties are most commonly 

imposed. The data above concerns only external waters in Spain as the procedures followed 

by regional governments are not available. The Spanish authorities informed us that with 

the creation of the National Register of Sanctions in 2013, this data would be available in 

the future. 
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8. Findings 

 

This chapter presents the briefing note’s key findings. It identifies commonalities and 

differences between the MS with a view to promoting a level playing field throughout the 

EU in order to ensure equal application of infringement procedures, and harmonisation of 

sanctions imposed on EU vessels for breaches of CFP rules. The section will present findings 

concerning the executive authorities (8.1), the sanctions (8.2), rules of procedure (8.3) and 

out-of-court settlements (8.4). Finally an additional section is added on the access and 

availability of information on fisheries infringements and sanctions (8.5). 

 

8.1. Executive authority 
 

MS have divided competencies for fisheries control across various authorities, at various 

governmental levels. In most countries, the ministries for agriculture have principal 

responsibility for fisheries control. These activities tend to be developed in cooperation with 

other ministries, for example the ministry for transport dealing with vessel registration, the 

ministry for internal affairs dealing with police involvement, and the ministry of defence 

dealing with navy activities. The involvement of various public authorities at different levels 

complicates complete oversight with regard to roles and responsibilities. This type of 

approach may also limit effectiveness and efficiency. This effects the harmonisation of EU 

control efforts and creates additional ‘red-tape’ for economic operators. The one main 

binding factor on fisheries control in the different MS is the EFCA. This study confirms the 

EFCA’s added value in enhancing MS cooperation. Its effect on improving compliance is 

more difficult to establish due to the lack of quantitative data and difficulties in establishing 

a causal relationship. 

 

With regard to sanctioning competence, the differences between the authorities are mainly 

based on the national systems, namely administrative or criminal, and the severity of the 

infringements. Inspection authorities in various countries are empowered to impose 

monetary penalties for minor infringements. Most authorities also allow inspectors to issue 

warnings. This study finds that there is lack of transparency on the conditions used in MS 

for issuing warnings. Secondly, despite the frequent use of the tool, there is limited 

publically available data on the quantity of warnings issued. Overall the system to monitor 

this shows signs of weaknesses. For example, there is a certain level of discretion available 

to inspectors when deciding to issue a warning. Besides, the impact of warnings on 

economic operators is minimal as the consequence is often only a written or oral 

notification. Notwithstanding the importance of leaving some discretion to the controllers 

on the ground, the above points highlight the risk of potential misuse and consequent 

undermining of the effectiveness of the follow-up of infringements. 

 

Most MS that have administrative sanctioning systems in place have empowered the 

relevant ministries to impose monetary and confiscation penalties. This decision tends to be 

taken at the highest level by, for example, the Minister. Frequently, the respective national 

fisheries legislation indicates which authority holds this power. The main concern identified 

in this study is that not all pieces of national legislation clearly define the criteria that need 

to be used when deciding on these penalties. This could expose this decision process to 
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corruption, as well as violation of basic rights, such as due process. The most common 

criteria found in fisheries legislation to decide on sanctions are:37 

 

- Gravity, seriousness or nature of the infringement; 

- Intention or fault of the offender (except for strictly liability violations); 

- Previous conduct/record of the offender (repetition of an offence generally leads to 

the imposition of a higher sanction; typically higher fines and other sanctions such 

as suspension or revocation of fishing authorization or non-eligibility for the offender 

to hold a licence for a specified period are imposed); 

- Economic situation or capacity of the offender (solvency); 

- Estimated economic benefits derived from the infringement; 

- Type of fish or fisheries involved; 

- (Technical and economical) characteristics of the vessel; 

- Damage caused to the fishery resource. 

 

                                           
37  CACAUD, P., KURUC, M., and SPREIJ, M. (2003) Administrative sanctions in Fisheries Law [WWW]. Available 

from: ftp://ftp.fao.org/docrep/fao/006/y5063e/y5063e00.pdf [Accessed 10/11/2013]. 

ftp://ftp.fao.org/docrep/fao/006/y5063e/y5063e00.pdf
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Box 7: Inspection in the Netherlands 

 
 

8.2. Sanctions 
 

When imposing administrative sanctions relating to the suspension of fishing authorisation, 

an executive authority can sometimes directly impose this when a condition of the 

authorisation has been breached or a rule of the fisheries law broken. Another approach 

allows such penalties to be imposed only after the offender has been convicted. 

 

In most MS, laws define the sanctions that can be imposed. In some cases, additional 

conditions enable the authorities to impose specific sanctions. Listing the types of sanctions 

REALITY CHECK 

Inspection in the Netherlands 

 

In 2010 the Ministry of Economic Affairs, Agriculture and Innovation merged with the 

Ministry of Agriculture, Nature and Food Quality Fisheries into one large Ministry of 

Economic Affairs (Ministerie van Economische Zaken, EZ). The latter deals with all 

matters relating to the Dutch economy such as trade, industries, communication and 

energy supply, but also food safety, agriculture and fisheries. Under its control, the 

Ministry controls various executive agencies, including the Netherlands Food and 

Consumer Product Safety Authority (Nederlandse Voedsel- en Warenautoriteit, NVWA).  
 

The NVWA operates under the responsibility of EZ but also delivers to the Ministery of 

Health, Welfare and Sports (Ministerie van Volksgezondheid, Welzijn en Sport, VWS). 

Its main task is to control the compliance of private and public entities with laws and 

regulations concerning human, animal and plant health. The authority controls the 

entire production chain from ‘raw materials and processing aids to end products and 

consumption’. Apart from supervision activities, it deals with risk assessments and 

communications, crisis management and policy advice for the Ministry. The authority is 

the product of various institutional mergers throughout the last decade. These mergers 

united agencies dealing with different areas such as plant diseases, food safety and 

fisheries inspection. The latest, which took place in January 2012, included fisheries 

control efforts.  
 

The NVWA has decreased in size in recent years due to austerity measures and public 

administration downsizing. Consequently, the authority has fewer resources while 

dealing with a wide variety of activities. Its role as inspection authority in combination 

with its role as export certification authority raises potential concerns. Especially 

considering that the costs of certification of export products, including fish, are 

primarily carried by the private sector. Despite the professional integrity of the 

authority, the situation could expose fisheries infringement inspectors to internal 

pressure bearing in mind that the authority could subsequently deliver paid services to 

the industry. This potential conflict of interest risk is countered by the fact that fees 

charged for certifications are intended to cover basic expenses. In other words, there is 

no profit perspective when delivering certification services and if there is no need for 

certification, no expenses are made. Nonetheless, the austerity measures imposed on 

the authority place pressure on its financial management. Lack of resources could have 

a negative effect on the effectiveness of its activities as well as on its independence 

and this might jeopardise its integrity. It is therefore recommended to ensure sufficient 

resources for the inspection authority and to strengthen monitoring of the 

implementation of austerity measures. 
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linked to the types of infringements can have a deterrent effect. At the same time it may 

help decision-makers in applying the rules and avoid the abuse of discretionary power by 

executive authorities. In other words, it enhances transparency.  

When talking a closer look at the effectiveness of the sanction, various stakeholders 

interviewed for this study argue that monetary penalties do not constitute an effective 

deterrent against non-compliance of fisheries policies.  

 

First of all the level of the fine is important for its success. Low fines risk the perception by 

industry that sanctions are a basic cost of doing business.38 Consequently the fines imposed 

are not considered to be a real deterrent, or an incentive for compliance. This reasoning is 

based on a compliance model that parts from individuals (fisheries operators) acting in 

pursuit of self-interest and committing infringements ‘if the expected utility from doing so 

exceeds the utility from engaging in lawful activities’.39 In other words, it is based on the 

economics of crime. Based on the particular weakness of the current fining structure in the 

EU, a more sociological model could be promoted. This emphasises the importance of 

factors such as socialisation, morality and legitimacy in order to improve compliance. This 

is being translated in arguments to promote self-regulation of the industries. It could be 

argued that the damage to fish stocks from illegal fishing and the EU fleet´s overcapacity 

should enhance self-regulation of the industry. After all, its future viability depends on 

sustainable fishing. In other words, compliance is in the industry’s own interest, 

independent from the effect of monetary penalties. This study has not found clear 

indications of self-regulation decreasing the probability of fisheries infringements. Besides, 

an obstacle is the lack of transparency on lobbying activities of the fishing industries 

combined with weak regulations on such activities on the national level. However, various 

stakeholders do indicate that measures such as sharing responsibility over fishery 

resources could have a positive effect on promoting sustainability. At this stage, such 

policies are implemented differently across MS. 

 

A second weakness of the monetary penalties lies in its application across MS. The 

benchmark set by the CFP sets maximum sanctions for MS to impose. In practice this 

results in different levels of fines across the Union, which could cause discrimination and 

unfair competition in the fisheries sector. This in turn undermines the entire raison d´etre 

of the Union, namely creating a level playing field for its Single Market. As a consequence, 

the Control Regulation introduced the point system as a complementary control 

mechanism.  Some civil society stakeholders interviewed for this report, applauded this 

new system, as they perceive that such penalties are considered more effective than 

monetary penalties. However, this study finds that the implementation of the point system 

is not very transparent as data is not publically made available. Moreover, some EU 

Member States seem to have already implemented and applied the system while others are 

in the process of doing so. 

 

 

 

                                           
38  COMMISSION OF THE EUROPEAN COMMUNITIES (2003) Reports from Member States on behaviours which 

seriously infringed the rules of the Common Fisheries Policy in 2002, 15th December 2003. Brussels. [WWW]. 

Available from: http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0782:FIN:EN:PDF [Accessed 

13/11/2013]. COURT OF AUDITORS (2007) Special Report No 7/2007. Official Journal of the European Union, 

28th December 2007. [WWW]. Available from: http://eca.europa.eu/portal/pls/portal/docs/1/673627.PDF 

[Accessed 20/11/2013]. 
39  NOSTBAKKEN, L. (2008) Fisheries law enforcement—A survey of the economic literature. In: NOSTBAKKEN, L., 

ed(s) Marine Policy. Elsevier, pp. 293-300. 

http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0782:FIN:EN:PDF
http://eca.europa.eu/portal/pls/portal/docs/1/673627.PDF
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8.3. Rules of procedure 
 

While some MS exclusively use criminal sanctioning, most countries apply administrative 

sanctioning (sometimes complemented with criminal enforcement measures). As described 

above, an important aspect in administrative sanctioning is the conditioning of decision-

making in order to ensure integrity and avoid corruption. An additional important aspect of 

the procedure is the appeal or review procedure. Such a procedure allows for a review and 

reconsideration of the imposed sanctions. It can be conducted internally by the same 

executive authority and if needed forwarded to an external administrative tribunal. 

 

Commonalities found in the different fisheries legislation are: 

- Notification 

- Hearing or written statement 

- Decision 

- Rules of evidence 

- Time frame 

- Right to appeal or judicial review 

 

The procedure commences with a notification to the alleged offender informing them of the 

facts, the applicable rules that have allegedly been broken, and the assessed sanction. This 

allows the alleged offender to respond and prepare their defence, a fundamental right. The 

notification precedes the decision on the penalty and the timely delivery of the notification 

should give reasonable opportunity for the alleged offender to express their views on the 

case. This can be done through a hearing or a written statement. Finally the decision of the 

executive authority can be appealed within a specific time period to a higher authority. All 

fisheries laws include this possibility. Such an administrative appeal or review depends on 

the authority upon which the appeal has been conferred by law. This authority can then 

either: 

- Substitute the decision of the executive authority by its own decision; 

- Determine whether the executive authority took the decision compliant with 

procedural rules; 

- Or determine whether the executive authority had the required competence to make 

such a decision. 

 

This study found that further in-depth research is required on the functioning of the 

different appeal procedures in place in the MS. This should focus in particular on the 

discretionary power of the executive authority. Whether procedural rules are specified in 

the specific fisheries legislation or in general administrative procedures is of little 

importance as long as provisions address the discretionary power of the executive 

authority. In other words, the question should be addressed whether its power should be 

restricted to the purpose of imposing sanctions or also dismissal or substitution of sanctions 

by other bodies. Secondly, administrative procedures should address the specifications 

under which executive authorities have to state the reasons underlining a decision taken. 

Finally, the rules should determine whether an external body, such as a public prosecutor, 

should approve the initiation of an administrative proceeding or whether this should be left 

to the discretion of the executive authority. With the involvement of the public prosecutor, 

the judiciary can exercise some control over the use of judicial power by the executive. 
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8.4. Out-of-court settlement 
 

This study finds that settling infringement cases out-of-court is a frequently used method to 

avoid judicial action. The latter tends to be costly, time-consuming and places a heavy 

moral burden on economic operators. Several stakeholders interviewed for this study 

stressed the importance of quick sanctioning of offenders in order to increase the effect of 

the punishment. Protracted sanctioning, as is often the case in judicial proceedings, 

undermines the impact of the punishment as a direct consequence of the violation. Out-of-

court settlements provide the possibility for quick sanctioning and could therefore be 

considered an advantage. Also, the sanctions through these procedures can be tailor-made 

to the nature of the offence and offender. In other words, it could enhance effectiveness, 

which in turn strengthens the authority of law enforcement officers. A clear disadvantage of 

out-of-court settlements is the discretion with which such decisions can be taken. It could 

have a negative impact on the transparency of decision-making, which has a double effect: 

potential lack of public control, and potential violation of due process.  

 

8.5. Access to data 
 

Finally, an additional remark has to be made on the access and availability of data. For this 

study, publically available data was collected and data that had to be requested specifically. 

Regarding the former, we find that data on fisheries control is available but cannot be 

considered accessible. Regarding the latter, we find that there is some willingness to deliver 

specifically requested data but that this is time consuming. Additional resources and time 

are desirable to further deepen research on fisheries infringements and sanctions imposed. 

Especially information concerning the length of fisheries infringement procedures and 

detailed information on sanctions imposed is poorly accessible and available. 

 

The division of sanctioning competencies between different authorities complicates 

monitoring of the sanctions imposed for fisheries infringements. The study finds that data 

on sanctions imposed is sometimes publically accessible through fisheries inspection 

agencies and ministries through annual activity reports. However, this data tends to limit 

its focus on the inspection efforts and infringements detected. Publicly available activity 

reports of prosecution authorities could also include relevant data. However, this study 

finds that the information is presented in bulk and is not sufficiently broken down to 

identify exclusively the sanctions imposed for fisheries infringements. For example, data is 

presented under the heading of environmental offences, which, among others, includes 

fisheries offences. Also data is presented on sanctions imposed to cases originating from 

inspection authorities. However, this includes all inspection activities by the authorities 

often including, apart from fisheries, also food safety and veterinarian services.  
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9. Recommendations 

 

This section presents recommendations based on the findings of this briefing note. Specific 

recommendations focus on CFP inspection (9.1), prosecution of infringements (9.2), and 

sanctions (9.3). 

 

Before outlining the specific recommendations, some general considerations should be 

prioritised: 

 

1. Enhance cooperation through the EFCA. Member States should enhance cooperation 

on inspecting fisheries and sanctioning infringements. One way to achieve this is through 

the already existing framework and activities of the European Fisheries Control Agency. 

 

2. Enhance cooperation between inspection and sanction authorities. Member 

States should enhance collaboration between their national inspection and sanctioning 

authorities. Shared responsibility for the follow-up of infringements benefits both 

authorities. Inspection and sanctioning cannot be addressed separately.  

 

3. Ensure an effective system for following up infringements. To ensure an effective 

system for following up CFP infringements, Member States should ensure that every 

infringement is dealt with in order to decrease impunity of fisheries infringements. Failing 

to follow up all CFP infringements undermines the legality of the system, potentially 

causing negative public perception and more non-compliance. 

 

4. Ensure an effective system for imposing sanctions. To ensure an effective system 

for imposing sanctions, Member States should ensure that deterrent sanctions are imposed 

in order to strengthen prevention. Failing to impose deterrent penalties undermines the 

effectiveness of the system, potentially causing recidivism.   

 

5. Promote harmonisation of measures. Member States should promote harmonisation 

of the measures available to penalise CFP infringements in order to promote a level playing 

field and avoid migration of offenders to Member States where infringements are less 

severely punished. 

 

6. Promote compliance through law enforcement and public awareness. Member 

States should promote compliance with CFP rules through law enforcement in combination 

with raising awareness among stakeholders of the damaging effects of fisheries 

infringements. One way to promote compliance is by providing accessible and safe channels 

for whistleblowers. 

 

9.1. Recommendations on inspection 
 

The note finds that effectiveness of inspection is directly affecting the effectiveness of 

prosecution and sanctions. Therefore the following recommendations refer specifically to 

the inspection of fisheries: 

 

7. Promote participation in inspection of other MS. Member States should promote 

the use of Article 101(3) of the Commission Implementing Regulation (EU) No 404/2011, 

which lays down detailed rules for the implementation of the Control Regulation. This 

means that Member States should strengthen the participation of officials of other Member 

States in their inspections of fishing vessels. 

 



Policy Department B: Structural and Cohesion Policies 
 

 

 66 

8. Establish common guidelines on issuing warnings. Transparent guidelines should 

be designed that include criteria for issuing warnings in case CFP infringements are 

detected. Lack of guidance to inspection officials risk potential abuse and could undermine 

the integrity of the system. 

 

9. Publish information on issuing warnings. Data repositories in Member States should 

include information on the quantity of warnings that have been issued. This data should be 

communicated to the European Commission. 

 

10. Maintain resources and strengthen accountability. Austerity measures on the 

national level have placed pressure on control authorities. Member States should ensure 

sufficient financial resources for fisheries inspection authorities to continue monitoring and 

control activities, both at sea and on land. Added to this, Member States should strengthen 

accountability mechanisms to ensure that inspection can be conducted independently from 

political or corporate pressure. One way to strengthen this is implementing rules on the 

movement of officials between public authorities and private operators. 

 

9.2. Recommendations on prosecution 
 

The following recommendations refer specifically to the prosecution of infringements. It 

starts from the moment that infringements are detected and action is taken to follow up. 

 

11. Develop a common sanction schedule. Executive authorities across the EU should 

develop a sanction schedule for fisheries infringements. This should guide prosecutors in 

deciding on deterrent sanctions for individual cases. Such guidance avoids that the level of 

the sanction is dependent on the specific prosecutor or the geographical location. It 

enhances a level playing field in the EU.  

 

12. Publish information on sanctions imposed. Data repositories in Member States 

should include information on the sanctions imposed for each type of CFP infringement. 

This should allow prosecutors to base their decisions on previous non-compliant behaviour. 

 

13. Exchange information on rules of procedure. Member States should exchange 

information on the available rules of procedure in case of the detection of CFP 

infringements. This should enhance mutual assistance between Member States and 

increase effectiveness of sanctioning CFP infringements.  

 

14. Establish clear rules of procedure. In case of administrative sanctioning, clear rules 

of procedure should be established and communicated to the public in order to avoid abuse 

and violations of basic rights. The procedure should include clear rules on: 

- the information included in the notification to the alleged offender on the 

infringement, rules that have been broken, and the assessed sanction; 

- the timeline concerning the hearing or written statement in order to allow for proper 

preparation of a defence; 

- the evidence that has to be provided in order to sanction the alleged offender (also 

important to facilitate international cooperation); 

- the appeal procedure or judicial review. 

 

15. Publish data on out-of-court settlements. Data repositories in Member States 

should include information on settlements of CFP infringements out-of-court. 
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16. Establish clear procedures for out-of-court settlements. Member States should 

establish clear rules on out-of-court settlements in order to safeguard the deterrent effect 

of sanctions and avoid negative public perception of impunity.  

 

17. Assess probability of recidivism. Member States should take recidivism into account 

when deciding whether to settle out-of-court or initiate legal proceedings. Despite that the 

latter might be considered too costly for the responsible authorities, the consequences 

(such as a criminal record) of legal proceedings can be important in case of repeat 

offenders. 

 

9.3. Recommendations on sanctioning 
 

The following recommendations refer specifically to the penalties foreseen for CFP 

infringements. 

 

18. Promote deterrent sanctions. Member States should impose deterrent sanctions for 

fisheries infringements. The sanctions perceived as most deterrent are the confiscation of 

gear and the suspension of fishing licences and authorisation. Successful implementation of 

the point system can be effective. 

 

19. Link type of sanctions to infringements. Member States should list the types of 

sanctions linked to the type of infringements. This can have a deterrent effect and at the 

same time help decision-makers to apply the rules and avoid abuse of discretionary power. 

 

20. Avoid protracting sanctioning. Member States should impose sanctions in a timely 

manner. This will increase the deterrent effect of penalties. 

 

21. Exchange information on sanctioning measures. Member States should exchange 

information on the measures available in Member States for CFP infringements. 

 

22. Establish clear conditions for administrative decisions. In case of administrative 

sanctioning, clear criteria need to be established in order to avoid corruption and violations 

of basic rights. Decisions on sanctions should take into account: 

- the gravity of the infringement; 

- the history of the offender; 

- the intention of the offender; 

- the economic situation of the offender; 

- the economic benefits derived from the infringement; 

- the damage caused to the environment; 

- and the type of fish. 
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