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Subject: Protection of posted workers in the event of the insolvency of employers

Legal certainty for, and mobility of, workers moving between EU/EEA countries are contingent on an effective scheme safeguarding  
pay claims in the event of the insolvency of firms operating in a number of Member States. It is therefore worrying that, in many  
instances, mobile workers are effectively not being given the requisite legal certainty.

The Danish Metalworkers’ Trade Union has found that some national guarantee institutions completely fail to process applications  
from foreign workers, whereas Finland, for instance, has national rules (Section 2 of the Wage Guarantee Act) that make workers'  
rights under the directive subject to a minimum period of one year.

1. Will the Commission examine how the Member States have implemented and enforced Directive  2002/74/EC of the European 
Parliament and of the Council of 23 September 2002 amending Council Directive 80/987/EEC on the approximation of the laws of 
the Member States relating to the protection of workers in the event of the insolvency of their employer?

2. Will the Commission examine how national guarantee rules interact, in order to clarify whether the necessary legal certainty  
for workers is genuinely being ensured as regards employees of firms operating in a number of Member States?

3. Will the Commission examine to what extent national guarantee institutions appropriately process applications from workers  
from other Member States?

Answer given by Mr Schmit on behalf of the European Commission
(27 February 2020)

Council  Directive 80/987/EEC  as  amended  by  Directive 2002/74/EC  of  the  European  Parliament  and  of  the  Council  of 
23 September 2002, was repealed by Directive 2008/94/EC of the European Parliament and of the Council of 22 October 2008 on 
the protection of employees in the event of the insolvency of their employer (from here, ‘the directive’).

The Member States mentioned in the parliamentary question (Denmark and Finland) have transposed the directive in their national  
law. Their national authorities are responsible for ensuring the correct application of the rights and obligations contained within the  
directive, including the provisions concerning transnational situations included in Chapter IV, and for providing citizens with proper 
instruments to enforce their rights when they are violated and, if that is the case, to be compensated for the damage suffered.

Moreover, in the case of Finland, the temporary limit mentioned by the Honourable Member is not included in the version of the 
Finnish Wage Guarantee Act notified to the Commission. 

If individual workers or their representatives consider that the directive has not been properly or sufficiently transposed in their  
countries or if they have identified a breach of the directive committed by national authorities, they may submit a complaint to the  
Commission via the available complaint form (1). 

⋅1∙ https://ec.europa.eu/assets/sg/report-a-breach/complaints_en/||( ||)
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