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In a market economy, prices are in principle free. The Air Services Regulation1 is based on 
this principle, and one of its provisions explicitly guarantees pricing freedom. The regulation 
provides that EU air carriers can freely set air fares for intra-EU air services, but also compels 
carriers to respect certain transparency requirements, to the benefit of consumers, thus 
creating a level playing field. Any initiative envisaged by Member States and having an 
impact on flight prices would need to be in line with this EU law provision. Independently 
from that provision, the competition rules of the Treaty apply.

The Commission considers taxation of aviation in the broader context of the European Green 
Deal. The European Green Deal communication2 underlines that “the price of transport must 
reflect the impact it has on the environment. Fossil-fuel subsidies should end and, in the 
context of the review of the Energy Tax Directive (ETD), the Commission will look closely 
at the current tax exemptions including aviation fuels and how best to close any loopholes”. 
The ETD revision is planned to be concluded by mid-20213.

EU law does not allow Member States to define short haul flights and ban them as such. 
However, Member States may impose restrictions in respect of certain airports “when serious 
environmental problems exist”. Such restriction may be justified in particular when 
alternative modes of transport exist. Such measure must be non-discriminatory and 
proportionate to the objective pursued, must not distort competition between air carriers and 
must be reviewed after three years4.

The best is that passengers have attractive alternatives for short-haul flights. That is why the 
Commission is working on several initiatives promoting rail5.

1 REGULATION (EC) No 1008/2008 of 24 September 2008 on common rules for the operation of air services 
in the Community, article 22
2 https://ec.europa.eu/info/sites/info/files/european-green-deal-communication_en.pdf 
3 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12227-Revision-of-the-Energy-Tax-
Directive/public-consultation
4 Article 20 of Regulation 1008/2008
5 The revision of the TEN-T (Trans European Transport Network) Guidelines offers an opportunity to put more 
focus on linking European cities by high-speed rail. The Commission will also follow up on the study into 
cross-border passenger services, including night train services that Parliament requested as a pilot project.
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