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Question for written answer E-004061/20

to the Commission
Krzysztof Hetman (PPE), Jarosław Duda (PPE)

(8 July 2020)

Subject: Restrictions on the free movement of services in France

We have recently been contacted by a number of enterprises making use of the freedom to provide services enshrined in the Treaties 
with regard to inspections in France and allegations that they are conducting their activities in France in a ‘habitual, permanent and  
continuous’  [‘habituelle,  stable  et  continue’]  manner.  An amendment  to the French Labour Code (Article  L.1262-3)  allows the  
inspection authorities to exercise far-reaching discretion concerning enterprises posting workers to France. Entrepreneurs who do  
not have their registered office in France are accused of carrying out illegal work [‘travail dissimulé’] and are asked to immediately  
register their activity in France. Meanwhile, their clients are forewarned of being responsible for complicity in the crime of illegal  
work. Such actions may constitute a violation of EC law in France and an unjustified restriction on the freedom to provide services, as 
well as a systematic failure to distinguish that freedom from the freedom of establishment.

1. Is the Commission familiar with this situation?

2. Has the Commission received similar signals from enterprises, e.g. via Solvit?

3. What steps will the Commission take to guarantee that European companies may make uninterrupted use of the freedom to  
provide services in the abovementioned regard?

Answer given by Mr Breton on behalf of the European Commission
(21 September 2020)

The free provision of services on the EU single market is a fundamental freedom guaranteed by EC law. Member States can only 
impose restrictions if  these are non-discriminatory,  justified by an overriding reason of public  interest  and proportionate.  Such  
restrictions may include appropriate controls carried out by national authorities to combat fraud.

Solvit, the problem-solving network between Member States aimed at fostering and promoting better compliance with Union law,  
handles, among other issues, cases relating to the free provision of services. 

The Commission is aware that the Polish and French Solvit centres received complaints on the matter raised by the Honourable  
Members and are dealing with them in accordance with the principles set out in the Solvit Recommendation (1).

In its recent Communication to the Council  and the European Parliament,  the Commission identified the most pressing single  
market obstacles (2). These include barriers faced by businesses when posting workers. In parallel, the Commission adopted an action  
plan for a better implementation and enforcement of EU single market rules (3).

The Enforcement Directive on posting of workers (4) provides that Member States should ensure effective checks and monitoring 
mechanisms for posting of workers. 

National administrative requirements and control measures should be justified and proportionate. The Commission continuously  
monitors the situation in the Member States, and works with them to ensure that the directive is correctly transposed and applied (5).

Finally, the recently established European Labour Authority will help Member States in the enforcement of the rules concerning  
labour mobility, including the posting of workers.

⋅1∙ Commission Recommendation 2013/461/EU of 17  September 2013 on the principles governing Solvit, OJ L 249, 19.9.2013, p. 10
⋅2∙ Commission Staff Working Document Business Journey on the Single Market: Practical Obstacles and Barriers Accompanying the document Communication from  

the Commission to the European Parliament,  the Council,  the European Economic and Social  Committee and The Committee of  the Regions Identifying and  
addressing barriers to the Single Market — SWD(2020) 54 final

⋅3∙ Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions —  
Long term action plan for better implementation and enforcement of single market rules — COM(2020) 94 final

⋅4∙ Directive  2014/67/EU of the European Parliament and of the Council of 15 May 2014 on the enforcement of Directive 96/71/EC concerning the posting of workers 
in the framework of the provision of services and amending Regulation (EU) No 1024/2012 on administrative cooperation through the internal market Information 
System ( ‘the IMI Regulation’ ) OJ L 159, 28.5.2014, p. 11‐31

⋅5∙ Report from the Commission to the European Parliament, the Council and the European Economic and Social Committee on the application and implementation of  
Directive 2014/67/EU of the European Parliament and of the Council of 15 May 2014 on the enforcement of Directive 96/71/EC concerning the posting of workers 
in the framework of the provision of services and amending Regulation (EU) 1024/2012 on administrative cooperation through the internal market Information  
System (‘the IMI Regulation’). COM/2019/426 final.
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