N
European Parliament \ \?_:_m
2014-2019 -
Plenary sitting
A8-0086/2016
7.4.2016
on discharge in respect of the implementation of the budget of the European
Food Safety Authority for the financial year 2014
(2015/2176(DEC))
Committee on Budgetary Control
Rapporteur: Derek Vaughan
RR\1091405EN.doc PE569.750v02-00

EN EN



EN

PR_DEC_Agencies

CONTENTS

Page
1. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION ......cccoooiiiieeeeieeeeeeeeee 3
2. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION .......cccoiiiiieieeee e 5
3. MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION .....cccciiiiiiinieeee e 7
OPINION OF THE COMMITTEE ON THE ENVIRONMENT, PUBLIC HEALTH AND
FOOD SAFETY ettt ettt st he e s e e e b e e s e e e e be e enneesbeesnneeaneeanns 13
RESULT OF FINAL VOTE IN COMMITTEE RESPONSIBLE.........cccoooiiiiieeeeeee 16
PE569.750v02-00 2/16 RR\1091405EN.doc



1. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on dischargein respect of theimplementation of the budget of the European Food Safety
Authority for thefinancial year 2014
(2015/2176(DEC))

The European Parliament,

having regard to the final annual accounts of the European Food Safety Authority for the
financial year 2014,

having regard to the Court of Auditors’ report on the annual accounts of the European
Food Safety Authority for the financial year 2014, together with the Authority’s reply*,

having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors for
the financial year 2014, pursuant to Article 287 of the Treaty on the Functioning of the
European Union,

having regard to the Council’s recommendation of 12 February 2016 on discharge to be
given to the Authority in respect of the implementation of the budget for the financial year
2014 (05584/2016 — C8-0074/2016),

having regard to Article 319 of the Treaty on the Functioning of the European Union,

having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council of 25 October 2012 on the financial rules applicable to the genera budget
of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002%, and in
particular Article 208 thereof,

having regard to Regulation (EC) No 178/2002 of the European Parliament and of the
Council of 28 January 2002 laying down the general principles and requirements of food
law, establishing the European Food Safety Authority and laying down proceduresin
matters of food safety”, and in particular Article 44 thereof,

having regard to Commission Regulation (EC, Euratom) No 2343/2002 of 19 November
2002 on the framework Financial Regulation for the bodies referred to in Article 185 of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable
to the general budget of the European Communities®,

having regard to Commission Delegated Regulation (EU) No 1271/2013 of 30 September
2013 on the framework financia regulation for the bodies referred to in Article 208 of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council®,
and in particular Article 108 thereof,

1 0J C 409, 9.12.2015, p. 160.
2 0J C 409, 9.12.2015, p. 160.
®0JL 298, 26.10.2012, p. 1.
40JL 31,1.2.2002, p. 1.

> 0J L 357, 31.12.2002, p. 72.
®0JL 328, 7.12.2013, p. 42.
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— having regard to Rule 94 of and Annex V to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on the Environment, Public Health and Food Safety (A8-0086/2016),

1. Grantsthe Executive Director of the European Food Safety Authority discharge in respect
of the implementation of the Authority’s budget for the financial year 2014;

2. Setsout its observations in the resolution below;

3. Instructsits President to forward this decision, and the resolution forming an integral part
of it, to the Executive Director of the European Food Safety Authority, the Council, the
Commission and the Court of Auditors, and to arrange for their publication in the Official
Journal of the European Union (L series).
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2. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the closure of the accounts of the European Food Safety Authority for the financial
year 2014
(2015/2176(DEC))

The European Parliament,

— having regard to the final annual accounts of the European Food Safety Authority for the
financial year 2014,

— having regard to the Court of Auditors’ report on the annual accounts of the European
Food Safety Authority for the financial year 2014, together with the Authority’s reply’,

— having regard to the statement of assurance” as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors for
the financial year 2014, pursuant to Article 287 of the Treaty on the Functioning of the
European Union,

— having regard to the Council’s recommendation of 12 February 2016 on discharge to be
given to the Authority in respect of the implementation of the budget for the financial year
2014 (05584/2016 — C8-0074/2016),

— having regard to Article 319 of the Treaty on the Functioning of the European Union,

— having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council of 25 October 2012 on the financial rules applicable to the genera budget
of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002%, and in
particular Article 208 thereof,

— having regard to Regulation (EC) No 178/2002 of the European Parliament and of the
Council of 28 January 2002 laying down the general principles and requirements of food
law, establishing the European Food Safety Authority and laying down proceduresin
matters of food safety?, and in particular Article 44 thereof,

— having regard to Commission Regulation (EC, Euratom) No 2343/2002 of 19 November
2002 on the framework Financial Regulation for the bodies referred to in Article 185 of
Council Regulation (EC, Euratom) No 1605/2002 on the Financia Regulation applicable
to the general budget of the European Communities®,

— having regard to Commission Delegated Regulation (EU) No 1271/2013 of 30 September
2013 on the framework financial regulation for the bodies referred to in Article 208 of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council®,

1 0J C 409, 9.12.2015, p. 160.
2 0J C 409, 9.12.2015, p. 160.
®0JL 298, 26.10.2012, p. 1.
40JL 31,1.2.2002, p. 1.

> 0J L 357, 31.12.2002, p. 72.
®0QJL 328, 7.12.2013, p. 42.
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and in particular Article 108 thereof,
— having regard to Rule 94 of and Annex V to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on the Environment, Public Health and Food Safety (A8-0086/2016),

1. Notesthat the final annual accounts of the European Food Safety Authority are as
annexed to the Court of Auditors’ report;

2. Approves the closure of the accounts of the European Food Safety Authority for the
financial year 2014,

3. Instructsits President to forward this decision to the Executive Director of the European

Food Safety Authority, the Council, the Commission and the Court of Auditors, and to
arrange for its publication in the Official Journal of the European Union (L series).
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3. MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

with observationsforming an integral part of the decision on dischargein respect of the
implementation of the budget of the European Food Safety Authority for the financial
year 2014

(2015/2176(DEC))

The European Parliament,

— having regard to its decision on discharge in respect of the implementation of the budget
of the European Food Safety Authority for the financial year 2014,

— having regard to Rule 94 of and Annex V to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on the Environment, Public Health and Food Safety (A8-0086/2016),

A. whereas, according to the financial statements of the European Food Safety Authority
(“the Authority”), itsfinal budget for the financial year 2014 was EUR 79 701 222,
representing an increase of 2,11 % compared to 2013; whereas the entire budget of the
Authority derives from the Union budget;

B. whereas the Court of Auditors (“the Court”), in its report on the annual accounts of the
Authority for the financial year 2014 (“the Court’s report”), has stated that it has obtained
reasonabl e assurances that the Authority’s annual accounts are reliable and that the
underlying transactions are legal and regular;

Budget and financial management

1. Notesthat the budget monitoring efforts during the financial year 2014 resulted in a
budget implementation rate of 99,69 %, representing an increase of 0,86 % compared with
2013; notes, furthermore, that the payment appropriations execution rate was at 89,31 %,
representing a decrease of 1,48 % compared with 2013;

Procurement and recruitment procedures

2. Notesthat at the end of 2014, 449 posts were occupied out of the available 474, which
includes officials, temporary agents and contract agents as well as seconded national
experts; notes that the yearly average post occupancy rate for the 2014 establishment plan
2014 (temporary agents and officials) is at 95,1 %, while that for contract agentsis at 92,4
%;

3. Asksthe Authority to apply strictly the measures pertaining to discretion and exclusion in
respect of public procurement, with proper background checks being carried out in every
instance, and to apply the exclusion criteriain order to debar companiesin the event of
any conflict of interest, this being essential to protect the financial interests of the Union;

4. Reminds the Authority that the first objective of itsindependence policy should beits
reputation and therefore to make sure that the Authority is free from real or perceived
conflicts of interests, in particular with the economic sectorsit is de facto regulating;
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S.

Notes that the Authority put in place a project to improve efficiency and compliance in
transactional processing through a centralised strategy, the introduction of planning,
monitoring and reporting processes and structure, as well as through centralised finance
and procurement processes and structure; notes with satisfaction that this project will
allow the Authority to deliver its mandate more efficiently, reducing the time needed to
produce outputs and the number of people involved, resulting in areduction of 14 full-
time staff equivaentsin 2015;

Welcomes the fact that, in 2014, the Authority put in place a talent management
programme to optimise the use of its human resources (staff and experts);

Is especially aware of the public interest in the decision-making process within the
Authority, which takes place within itslegal role and responsibilities; highlights the fact
that credible rules on integrity are essential and furthermore that communication and
availability for the media are paramount; notes that the Authority is dedicating 74 % of its
human resources to scientific activities, evaluation and data collection and
communication; encourages the Authority to further progress on this path;

Prevention and management of conflicts of interest and transparency

8.

10.

11.

Acknowledges that the Authority launched a project to modify the way it screens and
processes the annual declarations of interest in order to ensure better coherence and
overall compliance with its rules on declarations of interest; notes, furthermore, that this
new system, scheduled to be completed in the course of 2016, foresees centralised
screening of the annual declarations of interest and transfer of responsibility from the
Authority’s scientific departments to its legal and regulatory department; calls on the
Authority to includein its policy the prohibition to work with any expert including
Member States' delegated experts who do not properly and meaningfully fill in the
declaration of interests (Dol); calls on the Authority to include in its policy an obligation
for expertsto inform the Authority of any changes while working for the Authority;

Notes with concern that in order to attain both working with the top academicsin the
industry and having the most effective conflicts of interest policy possible, the Authority
uses a system to assess the experts’ interests, which takes into account the role of the
experts and the mandate of the scientific working group or panel of which the expert
would be amember against a number of different criteria; notes, furthermore, that in 2016
the Authority will undertake an examination of the systemsit hasin place to detect
conflicts of interest as part of the regular cycle of review of itsindependence policy; asks
the Authority to inform the discharge authority about the outcomes of the review and the
necessary adjustments to the procedures for selecting experts and checking their
credentials;

Callsfor those Union institutions and agencies which have introduced codes of conduct,
including the European Parliament, to step up their implementation measures, such as
checks of declarations of financial interests;

Reiteratesits call for the Authority to apply atwo-years cooling-off period; does not
accept the Authority's justification for its refusal to implement the discharge authority's
repeated demands of establishing atwo-years cooling-off period on all material interests
related to companiesit regul ates;
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12. Welcomes the fact that, in order to improve its independence and conflicts of interest
policy concerning expert groups, the Authority performed in 2014 an ex-post analysis of
its rules on declarations of interests; notes that this analysis led to areview and the
adoption of anew, simpler and more sophisticated version of these rules; calls on the
Authority to perform analyses of its policies a aregular basisto ensure the constant
development of its independency;

13. Reminds the Authority of the European Ombudsman's ruling stating that the Authority
"should reviseits conflict of interest rules" to ensure that those experts who work for
academia declare all relevant information to the Authority; is of the opinion that if this
would affect around one third of the experts as stated by the Authority, then the Authority
should dedicate specia attention to the issue and work on specific measures together with
the concerned academic institutions to safeguard the integrity of both institutions;

14. Takes note that a pilot project was developed in 2015 aimed at exploring the best way to
implement the recommendation of the discharge authority to centralise the validation
process of the declarations of interest; observes that this pilot project was successfully
concluded in the same year and that full centralisation was expected to be implemented by
the end of first semester of 2016; calls on the Authority to inform the discharge authority
on the successful implementation of this centralisation;

15. Observes that during 2014 the Authority received a number of contributions on
independence-related issues from stakeholders and non-governmental organisations;
notes, furthermore, that these contributed to the review of implementing rules for the
independence policy;

16. Cdllsfor an overall improvement in the prevention of, and the fight against, corruption
through a holistic approach, commencing with better public access to documents and more
stringent rules on conflicts of interest, the introduction or strengthening of transparency
registers and the provision of sufficient resources for law enforcement measures, and also
through improved cooperation among Member States and with relevant third countries,

17. Encourages the Authority to better raise awareness of the conflict-of-interest policy
among its staff, alongside ongoing awareness-raising activities and the inclusion of
integrity and transparency as an obligatory item to be discussed during recruitment
procedures and performance reviews;

18. Points out that several Union rules, including amongst others the Charter of Fundamental
Rights of the European Union, give individuals the right to access public documents,
reminds the Authority that scientific rigour is ensured best by transparency and
accountability of the results; highlights that the Authority should make therefore all data
used to reach any scientific conclusions public in a machine readable format so asto
enable scientific scrutiny and constant progress,

19. Acknowledges the Authority's efforts to improve the transparency of itswork aswell as
the dataiit uses for it; acknowledges the existing legal limitations it faces for increasing
data transparency; stresses that the aim of the disclosure is to make reproducibility of the
Authority's work possible and therefore the steps taken towards process transparency in
risk-assessment are awelcomed first step, however data transparency should also be
ensured; welcomes, in this respect, the launch, in January 2013, of the transparency
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20.

21.

22.

23.

24,

25.

26.

initiative; welcomes, in this context, the improved presentation and accessibility of
information and documents on the Authority's homepage and other action taken, such as
risk assessment opinions and the impact they have on Union citizens, towards an "open
EFSA"; encourages the Authority to further progress on this path;

Takes note that the Authority's staff are legally bound to comply with the Staff
Regulations' regarding future employment; notes, in addition, that the assessment of
staff’s future employment occurs on a systematic basis, and that if the employment is
considered to be a potential conflict of interest no appointment should be made until that
potential conflict has been resolved on the basis of clear, transparent and verifiable
criteria; points out that in 2013, of the 29 statutory staff members that left the employment
at the Authority, three went to the chemical/pharmaceutical sector with arange of
restrictions put in place for these individuals; acknowledges that the Authority considers
that a clear legal and governance framework on revolving doorsis aready in place;

Acknowledges that the Authority carried out an internal exercise to assess the impact of
removing the possibility for experts to anonymise certain interestsin their declarations of
interest; notes from the Authority that the practice of anonymising interests has been used
on very few occasions in the past; notes furthermore that for the latest renewal of panel
members in 2015, no scientific experts chose to anonymise their interests; notes with
satisfaction that the Authority no longer accepts anonymised interests and has withdrawn
this option for experts when compl eting their declaration of interests; asks the Authority to
check the declarations submitted by experts who were appointed before 2015 and who
took advantage of the option of anonymising their interests;

Requests that the Authority implement Article 16 of the Staff Regulations by publishing,
on an annual basis, information about senior officials who have left the service, aswdll as
alist of conflicts of interest;

Islooking forward to results of the Authority's systemic review of its Policy on
Independence and Scientific Decision-Making Process in 2016; welcomes the Authority's
commitment to consider the publication of remunerations for experts declared activities;

Calls on the Authority to make more extensive use of a new status for hearing experts
following the example of the invited experts from World Health Organization's
International Agency for Research Against Cancer; calls on the Authority to report to the
discharge authority on making use of hearing experts;

Stresses that experts in regulatory agencies must be paid for their work so asto enable
their independence from the sector they regulate; calls on the Commission to provide the
financial means for the Authority to pay external experts and develop in-house research to
ensure independence;

Asks the responsible body of the Authority to implement the anti-fraud strategy as soon as
possible;

! Regulation (EU, Euratom) No 1023/2013 of the European Parliament and of the Council of 22 October 2013
amending the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other
Servants of the European Union (OJ L 287, 29.10.2013, p. 15)..

PE569.750v02-00 10/16 RR\1091405EN.doc



Internal audit

27.

28.

Notes that six recommendations issued by the Commission's Internal Audit Service (IAS)
and marked as “Very important” were open at the beginning of 2014; acknowledges that
four of the very important recommendations were reported as implemented by the
Authority and are currently awaiting a follow-up by the IAS; observes that the remaining
two were closed by IAS following the introduction of the new Staff Regulationsin the
financial year 2014; looks forward to the next IAS’ review on the status of implemented
recommendations;

Acknowledges that the Authority carried out a simulation to assess the impact of applying
atwo-year cooling-off period for certain interests of experts working in the Authority’s
panels; notes with satisfaction that the Authority isto introduce two-year cooling-off
periodsin relation to the abovementioned interests in time for the next panel renewal;
takes note that with regard to cooling-off periods for research funding, the Authority
already has a system in place that limits private sourcing of research funding to a
maximum of 25 % of the total research budget under control of an Authority’s expert;

I nternal controls

29.

30.

31.

Acknowledges that the review of the Authority's Internal Control Standards carried out in
2014 concluded that itsinternal control system is compliant with those standards; notes,
however, that there are areas where improvements could be achieved to enhance the
quality of theinternal control system, in particular regarding the staff evaluation and
development, operational structure and evaluation of activities; calls on the Authority to
provide the discharge authority with areport on the actions planned to tackle thisissue
and the progress made in this regard;

Ascertains that the Authority's Internal Audit Capability (IAC) considers that the internal
control system in place provides reasonable assurance regarding the achievement of the
business objectives set up for the processes audited, except for the monitoring of user
access rights granted in the ABAC accounting system and the formal nomination of
financial actors; cals on the Authority to inform the discharge authority on the
advancements made in this regard,

Notes that the IAC followed up on all outstanding corrective actions in the areas of data
management, business continuity and IT security; notesin particular that actions
concerning data management and I T security have been fully implemented; takes note
that, regarding business continuity, the majority of actions have been implemented and the
remaining actions are planned to be implemented by the end of 2016;

Other comments

32.

Notes from the Court’s report that, following the amendment of the Staff Regulations in
2004 by Council Regulation (EC, Euratom) No 723/2004, these included provisions that
future remuneration of officials recruited before 1 May 2004 should not be less than under
the previous Staff Regulations; observes that the Court 's audit reveal ed this was not
complied with and, in the case of eight out of the 71 officials employed at the time, this
led to an underpayment of EUR 87 000 for the period of years 2005-2014; notes that the
Authority will undertake the necessary actions to remedy thisissue in due course;
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33. Notes with satisfaction that the Authority has developed a number of measures to support
openness and transparency goals as well as dialogue with stakeholders, including
representatives of civil society; takes note that the Authority launched new initiatives to
further engage society in the Authority's risk assessment process such as plenary meetings
in Brussels with a dedicated session to interact with observers and stakeholders, public
consultations of scoping papers of guidance documents, public consultations on draft
opinions followed by dedicated stakeholder meetings and presence on socia media;

34. Acknowledges that alarge part of the difficulties the Authority is facing in securing its
independence comes from the fact that the Commission consistently refuses to allocate it
sufficient means of operation to work at defending food safety for Union citizens
independently of the regulated industry's influence;

35. Welcomes the Authority's efforts to implement corrective actions following the previous
comments by the Court, particularly the improvements made to its annual work
programme to include more details on planned procurements and grants;

o o

36. Refers, for other observations of a cross-cutting nature accompanying its decision on
discharge, to its resolution of [xx xxxx 2016]* [on the performance, financial management
and control of the agencies|.

! Texts adopted of that date, P[8_TA(-PROV)(2016)0000].
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26.1.2016

OPINION OF THE COMMITTEE ON THE ENVIRONMENT, PUBLIC HEALTH AND
FOOD SAFETY

for the Committee on Budgetary Control

on discharge in respect of the implementation of the budget of the European Food Safety
Authority for the financial year 2014
(2015/2176(DEC))

Rapporteur: Giovanni LaVia

SUGGESTIONS

The Committee on the Environment, Public Health and Food Safety calls on the Committee
on Budgetary Control, as the committee responsible, to incorporate the following suggestions
into its motion for aresol ution:

1. Notesthat in 2014 an amount of EUR 80 547 505 was made available to the European
Food Safety Authority (‘the Authority”) through the general budget of the European Union
and that this amount represents 0,056% of the overall EU budget;

2. Notesthat thelevel of execution amounts to 98,9% which represents an amount of
unused appropriations of EUR 0,918 million; notes aso that this under-execution
corresponds to the unused assigned revenue (the Authority’s outturn of 2013), which was
reused in 2015;

3. Takes note that 330 posts out of 344 had been filled by the end of 2014; welcomes the
increase in the occupation rate compared to 2013;

4. Welcomesthe fact that, in 2014, the Authority put in place a talent management
programme to optimise the use of its human resources (staff and experts);

5. Isespecially aware of the public interest in the decision-making process within the
Authority, which takes place within its legal role and responsibilities; highlights the fact
that credible rules on integrity are essential and furthermore that communication and
availability for the media are paramount ; notes that the Authority is dedicating 74% of its
human resources to scientific activities, evaluation and data collection and
communication; encourages the Authority to further progress on this path;

6. Takes note of the comment made by the Court of Auditors, which focuses on mistakesin
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10.

11.

12.

13.

14.

15.

salary payments, leading to underpayment for the period 2005 to 2014, and calls on the
Authority to take corrective measures accordingly as soon as possible;

Welcomes the Authority's efforts to implement corrective actions following the previous
comments by the Court of Auditors, particularly the improvements made to its annual
work programme to include more details on planned procurements and grants;
acknowledges the work done, since 2012, to improve the effectiveness of the Authority's
internal control system through rigorous self-assessment, a process that is still on-going;

Also welcomes the Authority's efforts to implement corrective actions following the
comments made by the Parliament in the context of the 2013 discharge procedure, in the
areas of financia controlling, internal control standards and internal audit; and
furthermore takes note of the Authority's efforts to improve the system in place for
managing the interests of the Authority's scientific experts,

Reminds the Authority of the European Ombudsman'’s ruling stating that the Authority
"should reviseits conflict of interest rules” to ensure that experts who work for academia
declare all relevant information to the Authority;

Looks forward to the results of the Authority's systemic review of its policy on
independence and the scientific decision-making process;

Points out that the Charter of Fundamenta Rights of the European Union gives
individual s the right to access public documents; recalls that scientific rigour is best
ensured by having transparency and accountability in relation to results,

Believes that the Authority should continue to pay specia attention to public opinion, and
commit itself, as much as possible, to openness and transparency; notes that the measures
taken towards process transparency in risk-assessment are a welcome first step, however
data transparency should also be ensured; welcomes, in this respect, the launch, in
January 2013, of the transparency initiative; welcomes, in this context, the improved
presentation and accessibility of information and documents on the Authority's homepage
and other action taken, such as risk assessment opinions and the impact they have on
Union citizens, towards an "open EFSA"; encourages the Authority to further progress on
this path;

Asks the responsible body of the Authority to implement the anti-fraud strategy as soon
aspossible;

Welcomes the fact that the Court of Auditors announced that the transactions underlying
the annual accounts of the Authority for the financia year 2014 were legal and regular in
all material respects;

Recommends, on the basis of the facts available, that discharge be granted to the
Executive Director of the European Food Safety Authority with respect to the
implementation of the Authority’s budget for the financial year 2014.
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