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1. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on dischargein respect of theimplementation of the budget of the European Agency for
the Management of Operational Cooperation at the External Borders of the Member
States of the European Union for thefinancial year 2014

(2015/2181(DEC))

The European Parliament,

— having regard to the final annual accounts of the European Agency for the Management of
Operational Cooperation at the External Borders of the Member States of the European
Union for the financial year 2014,

— having regard to the Court of Auditors’ report on the annual accounts of the European
Agency for the Management of Operational Cooperation at the External Borders of the
Member States of the European Union for the financial year 2014, together with the
Agency’s replies,

— having regard to the statement of assurance” as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors for
the financial year 2014, pursuant to Article 287 of the Treaty on the Functioning of the
European Union,

— having regard to the Council’s recommendation of 12 February 2016 on discharge to be
given to the Agency in respect of the implementation of the budget for the financial year
2014 (05584/2016 — C8-0079/2016),

— having regard to Article 319 of the Treaty on the Functioning of the European Union,

— having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council of 25 October 2012 on the financial rules applicable to the genera budget
of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002°%, and in
particular Article 208 thereof,

— having regard to Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing
a European Agency for the Management of Operational Cooperation at the External
Borders of the Member States of the European Union®, and in particular Article 30
thereof,

— having regard to Commission Regulation (EC, Euratom) No 2343/2002 of 19 November
2002 on the framework Financial Regulation for the bodies referred to in Article 185 of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable
to the general budget of the European Communities®,

— having regard to Commission Delegated Regulation (EU) No 1271/2013 of 30 September

1 0J C 409, 9.12.2015, p. 342.
20J C 409, 9.12.2015, p. 342.
®0JL 298, 26.10.2012, p. 1.
4 0JL 349, 25.11.2004, p. 1.
> 0JL 357, 31.12.2002, p. 72.
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2013 on the framework financial regulation for the bodies referred to in Article 208 of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council*,
and in particular Article 108 thereof,

having regard to Rule 94 of and Annex V to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on Civil Liberties, Justice and Home Affairs (A8-0115/2016),

. Grants the Executive Director of the European Agency for the Management of

Operational Cooperation at the External Borders of the Member States of the European
Union discharge in respect of the implementation of the Agency’s budget for the financial
year 2014;

. Sets out its observations in the resolution below;

Instructs its President to forward this decision, and the resolution forming an integral part
of it, to the Executive Director of the European Agency for the Management of
Operational Cooperation at the External Borders of the Member States of the European
Union, the Council, the Commission and the Court of Auditors, and to arrange for their
publication in the Official Journal of the European Union (L series).

1 OJL 328, 7.12.2013, p. 42.
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2. PROPOSAL FOR A EUROPEAN PARLIAMENT DECISION

on the closure of the accounts of the European Agency for the Management of
Operational Cooperation at the External Bordersof the Member States of the European
Union for thefinancial year 2014

(2015/2181(DEC))

The European Parliament,

having regard to the final annual accounts of the European Agency for the Management of
Operational Cooperation at the External Borders of the Member States of the European
Union for the financial year 2014,

having regard to the Court of Auditors’ report on the annual accounts of the European
Agency for the Management of Operational Cooperation at the External Borders of the
Member States of the European Union for the financial year 2014, together with the
Agency’s replies,

having regard to the statement of assurance? as to the reliability of the accounts and the
legality and regularity of the underlying transactions provided by the Court of Auditors for
the financial year 2014, pursuant to Article 287 of the Treaty on the Functioning of the
European Union,

having regard to the Council’s recommendation of 12 February 2016 on discharge to be
given to the Agency in respect of the implementation of the budget for the financia year
2014 (05584/2016 — C8-0079/2016),

having regard to Article 319 of the Treaty on the Functioning of the European Union,

having regard to Regulation (EU, Euratom) No 966/2012 of the European Parliament and
of the Council of 25 October 2012 on the financial rules applicable to the genera budget
of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002%, and in
particular Article 208 thereof,

having regard to Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing
a European Agency for the Management of Operational Cooperation at the External
Borders of the Member States of the European Union®, and in particular Article 30
thereof,

having regard to Commission Regulation (EC, Euratom) No 2343/2002 of 19 November
2002 on the framework Financial Regulation for the bodies referred to in Article 185 of
Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable
to the general budget of the European Communities®,

1 0J C 409, 9.12.2015, p. 342.
20J C 409, 9.12.2015, p. 342.
®0JL 298, 26.10.2012, p. 1.
4 0JL 349, 25.11.2004, p. 1.
> 0JL 357, 31.12.2002, p. 72.
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— having regard to Commission Delegated Regulation (EU) No 1271/2013 of 30 September
2013 on the framework financial regulation for the bodies referred to in Article 208 of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council*,
and in particular Article 108 thereof,

— having regard to Rule 94 of and Annex V to its Rules of Procedure,

— having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on Civil Liberties, Justice and Home Affairs (A8-0115/2016),

1. Notesthat the final annual accounts of the European Agency for the Management of
Operational Cooperation at the Externa Borders of the Member States of the European
Union are as annexed to the Court of Auditors’ report;

2. Approves the closure of the accounts of the European Agency for the Management of
Operationa Cooperation at the External Borders of the Member States of the European
Union for the financial year 2014,

3. Instructsits President to forward this decision to the Executive Director of the European
Agency for the Management of Operational Cooperation at the External Borders of the
Member States of the European Union, the Council, the Commission and the Court of
Auditors, and to arrange for its publication in the Official Journal of the European Union
(L series).

1 OJL 328, 7.12.2013, p. 42.
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3. MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

with observationsforming an integral part of the decision on dischargein respect of the
implementation of the budget of the European Agency for the Management of
Operational Cooperation at the External Borders of the Member States of the European
Union for thefinancial year 2014

(2015/2181(DEC))

The European Parliament,

having regard to its decision on discharge in respect of the implementation of the budget
of the European Agency for the Management of Operational Cooperation at the External
Borders of the Member States of the European Union for the financial year 2014,

having regard to Rule 94 of and Annex V to its Rules of Procedure,

having regard to the report of the Committee on Budgetary Control and the opinion of the
Committee on Civil Liberties, Justice and Home Affairs (A8-0115/2016),

. Whereas, according to its financial statements, the final budget of the European Agency

for the Management of Operational Cooperation at the Externa Borders of the Member
States of the European Union (“the Agency”) for the financial year 2014 was
EUR 97 945 077, representing an increase of 4,25 % compared to 2013;

whereas, according to itsfinancia statements, the overall contribution of the Union to the
Agency's budget for 2014 amounted to EUR 86 810 000, representing an increase of
1,53 % compared to 2013;

Comments on the legality and regularity of transactions

1

Acknowledges from the Court of Auditor’s (“the Court™) report on the annual accounts of
the Agency for the financia year 2014 (“the Court’s report™) that considerable
improvements were noted in both ex-ante and ex-post verifications of expenditure claimed
by cooperating countries under grant agreements; acknowledges from the Agency that it
introduced in June 2013 a more comprehensive, risk-based system of ex-ante controls,
which include the requirement to submit selected supporting documents together with the
request for final payment; notes, furthermore, that the system of ex-ante controlsis
complemented by ex-post controls carried out at the beneficiaries’ location or in the form
of adesk review, and that the payments not subject to ex-ante controls are subject to ex-
post controls,

Observes that the Court finds that the documentation supporting the expenditure claimed
by those countries is not aways sufficient; takes note from the Court's report that the audit
certificates, which would add further assurance on the legality and regularity of grant
transactions, were not requested by the Agency; acknowledges from the Agency that such
certificates were made in 2010; regrets, despite a briefing organised for the Agency's
beneficiaries, that the audit certificates were not issued by independent audit bodies and
the delay in receiving the final claim was significantly extended; calls on the Agency to
fully explore the possibility of cooperation with the audit authorities set up under the
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External Border Fund and the Internal Security Fund and to report back to the discharge
authority on the evaluation of such cooperation;

Budget and financial management

3.

Notes that the budget monitoring efforts during the financial year 2014 resulted in a
budget implementation rate of 98,65 %, representing an increase of 0,9 % compared to
2013; notes, furthermore, that the payments appropriations execution rate was 68,79 %,
representing an increase of 4,81 % compared to 2013;

Commitments and carryovers

4.

Notes that the Agency reduced the overall level of committed appropriations carried over
from 35 % in 2013 to 30 % in 2014; acknowledges that the multiannual nature of the
Agency’s operations and the heightened risk of unexpected events represent a particular
challenge in respect of annual budget planning and implementation; notes that the level of
carryovers was EUR 4 500 000 (36 %) for Title I (administrative expenditure) and related
mainly to year-end purchases associated with the move to the Agency’s new building in
December 2014; takes note that the carryovers for Title 11 (operational expenditure) were
EUR 29 200 000 (47 %) and resulted mainly from the multiannual nature of the Agency’s
operations and the approval of an additiona budget in October 2014 amounting to

EUR 4 200 000;

Points out that the Agency’s operational expenditure depends to a significant extent on the
timely submission of reimbursement claims for grants by Member States; acknowledges
that the time elapsing between the final date of the deployment of an officer, aircraft or
vessdl to a coordinated joint operation and the submission of the claim ranges on average
between four and six months;

Procurement and recruitment procedures

6.

Notes that out of 1 087 procurement proceduresin 2014 there is public information on a
very limited number of contracts awarded; urges the Agency to ensure transparency and
publish all its contracts plus the public procurement related procedures,

Prevention and management of conflicts of interests and transparency

7.

Acknowledges that the Agency devel oped and adopted rules governing the transparency
and the possible conflicts of interests of its Management Board, staff and seconded
national experts, in particular the “Frontex Staff Code of Conduct”, the “Code of Conduct
for all persons participating in Frontex activities”, and the “Code of Conduct for joint
return operations coordinated by Frontex”; acknowledges, furthermore, that the Agency’s
Executive Director approved its “Anti-fraud Strategy and Action Plan” in August 2015;
notes that that anti-fraud strategy was drafted using both the guidelines for the agencies
and those of the European Anti-Fraud Office;

Notes that the annual public statements of commitment were published on the Agency's
website for the majority of members of its Management Board; takes note that the
curriculavitae (CV's) of the Agency's Executive Director and Deputy Executive Director
have been published on the Agency's website; calls for the publication of the declarations
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of interest of the Executive Director, the Deputy Executive Director and members of the
Management Board; urges the Agency and the members of its Management Board to
make the remaining unpublished statements availabl e as soon as possible;

9. Takes note that the Agency created a draft set of whistleblowing rules which is expected
to be adopted by the end of thefirst half of 2016; calls on the Agency to also take due
account of the Ombudsman'’s recommendations on this matter; calls on the Agency not to
further delay the adoption of those rules and to report to the discharge authority on the
final adoption of those rules;

10. Encourages the Agency to better raise awareness of the conflict-of-interest policy among
its staff, alongside ongoing awareness-raising activities and the inclusion of integrity and
transparency as an obligatory item to be discussed during recruitment procedures and
performance reviews;

11. Cdlsfor an overal improvement in the prevention of, and the fight against, corruption
through a holistic approach, commencing with better public access to documents and more
stringent rules on conflicts of interest, the introduction or strengthening of transparency
registers and the provision of sufficient resources for law enforcement measures, and also
through improved cooperation among Member States and with relevant third countries,

12. Callsfor those Union institutions and agencies which have introduced codes of conduct,
including the European Parliament, to step up their implementation measures, such as
checks of declarations of financial interests;

13. Asksthe Agency to apply strictly the measures pertaining to discretion and exclusion in
respect of public procurement, with proper background checks being carried out in every
instance, and to apply the exclusion criteriain order to debar companiesin the event of
any conflict of interest, this being essential to protect the financial interests of the Union;

Internal audit

14. Observes that in 2014, the Commission’s Internal Audit Service (IAS) carried out an audit
on “Stakeholder Relations and External Communication in Management of pooled
resources”, which showed the overall management of stakeholders relations and external
communication as effectively and efficiently supporting the management of pooled
resources, acknowledges from the Agency that it undertook improvement actions while
the audit was still under way and that it has prepared the formal action plan to ensure the
timely implementation of recommendations; notes, furthermore, that the IAS carried out
an audit in the area of human resources which resulted in two recommendations marked
“Very important” and two recommendations marked “Important”;

Other comments

15. Takes note from the Court’s report that there is a need to refine the calcul ation of
contributions from the non-Union countries that are parties to the “Schengen agreement”
(Switzerland, Liechtenstein, Iceland and Norway), in order to better reflect the related
legal provisions'; acknowledges from the Agency that it will review the methodology for

! Arrangement between the European Community of the one part, and the Swiss Confederation and the
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calculating the contributions from those countries and lay it down in a proper legal format;
calls on the Agency to inform the discharge authority of the outcome of this review;

16. Takes note from the Court’s report that the contributions to the Agency’s budget from the
United Kingdom and Ireland have remained stable for many years despite the
considerably extended range of activities in which the United Kingdom and Ireland are
involved; acknowledges from the Agency that its “Management Board Working Group on
budget and accounts” is reviewing this issue and is to submit to the Agency’s
Management Board a recommendation and way forward with regard to those
contributions; calls on the Agency to inform the discharge authority of the outcome of the
review;

17. Notes with concern from the Court’s report that the high and constantly increasing number
of grant agreements, as well as the magnitude of related expenditure to be verified and
reimbursed by the Agency, indicates that a more efficient and cost-effective aternative
funding mechanism could be used to finance Agency’s operational activities; notes
furthermore that in the past years the complexity and administrative burden of the current
mechanisms has led to the Court not being able to assure the legality and regularity of the
transactions; further notes that in 2015 there was a further increase in the magnitude of
operations undertaken by the Agency and the new and specific tasks that it was mandated
within the EU Regiona Task Force; calls on the Agency to take into account, during the
review and reform of its financing mechanisms, the concerns expressed above;

18. Acknowledges from the Agency that one of the recommendations made by its
Management Board following the external evaluation of the Agency relates to the
facilitation of financial management and calls for the limitation introduced by the
Agency’s founding regulation to be abandoned by mentioning grants; notes that
contractual relationships between the Agency and the Member States’ authorities could
pave the way for more efficient and transparent financial management;

19. Notes that, when a Member State deploys officers and/or technical equipment to the
Agency’s coordinated operations, the Member State signs the Operational Plan drafted by
the Agency and the host Member State, which clearly indicates the terms of the
operational cooperation; recalls that no provision islaid down granting participating
Member States the freedom to use different ways and means to achieve a given policy
objective, as the grant instrument suggests, because the Operational Plan needs to be
implemented in the manner agreed upon without deviation unless amended; points out that
the new proposal for establishing a Border and Coast Guard® goes even further and that it
proposes a proactive role for joint operations and return activities, which does not go hand
in hand with the features of a grant as afinancial instrument; urges the Commission to
consider this when proposing founding regulations in future;

Principality of Liechtenstein, of the other part, on the modalities of the participation by those Statesin the
European Agency for the Management of Operational Cooperation at the External Borders of the Member States
of the European Union (OJ L 243, 16.9.2010, p. 4); Arrangement between the European Community and the
Republic of Iceland and the Kingdom of Norway on the modalities of the participation by those Statesin the
European Agency for the Management of Operational Cooperation at the External Borders of the Member States
of the European Union (OJ L 188, 20.7.2007, p. 19).

! Proposal for a Regulation of the European Parliament and of the Council on the European Border and Coast
Guard (COM (2015)0671 final).
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20.

21.

22.

Notes that, although the Agency became operational aslong ago as 2005 and has pursued
its operations since then, it has only worked on the basis of correspondence and exchanges
with the host Member State rather than on the basis of a comprehensive headquarters
agreement between the Agency and the host Member State, which has never been signed;
observes that such an agreement would further promote transparency in respect of the
conditions under which the Agency and its staff operate; recalls that the requirement to
establish a headquarters agreement was introduced in the Agency’s amended regulation in
2011% notes with concern that the negotiations are still ongoing with the government of
the host Member State; urges the Agency and the government of the host Member State to
conclude a headquarters agreement as soon as possible; requests that the Agency inform
the discharge authority of the progress and outcome of these negotiations,

States that the annual report of the Agency could play an important role in compliance
regarding transparency, accountability and integrity; calls on the Agency to include a
standard chapter on these componentsin its annual report;

o

Refers, for other observations of a cross-cutting nature accompanying its decision on
discharge, to its resolution of [xx xxxx 2016]? [on the performance, financial management
and control of the agencies|.).

! Article 15aintroduced by Regulation (EU) No 1168/2011 of the European Parliament and of the Council of 25
October 2011 amending Council Regulation (EC) No 2007/2004 establishing a European Agency for the
Management of Operational Cooperation at the External Borders of the Member States of the European Union
(OJL 304, 22.11.2011, p. 1).

% Texts adopted of that date, P[8_TA(-PROV)(2016)0000].
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19.2.2016

OPINION OF THE COMMITTEE ON CIVIL LIBERTIES, JUSTICE AND HOME
AFFAIRS

for the Committee on Budgetary Control

on discharge in respect of the implementation of the budget of the European Agency for the
Management of Operational Cooperation at the External Borders of the Member States of the
European Union (Frontex) for the financial year 2014

(2015/2181(DEC))

Rapporteur: Monica Macovel

SUGGESTIONS

The Committee on Civil Liberties, Justice and Home Affairs calls on the Committee on
Budgetary Control, as the committee responsible, to incorporate the following suggestions
into its motion for a resol ution:

1. Notesthe Court of Auditors conclusions that the annua accounts of Frontex (the Agency)
present fairly itsfinancial position as at 31 December 2014 and that its transactions are
legal and regular;

2. Welcomes that considerable improvements were noted in both ex ante and ex post
verifications of expenditure claimed by cooperating countries under grant agreements,

3. Regretsthat no audit certificates were requested for grants above the specified thresholds
and that expenses documentation requested from the cooperating countries was not aways
sufficient to make the payment verifications; calls for significant improvementsin
payment management and verifications in order to provide further assurance on the
legality and regularity of grant transactions;

4. Acknowledgesthe increase of grant agreementsin 2014; notes, however, that further
increases are expected due to the current refugee and security crises; requests the Agency
to adopt redlistic and comprehensive budgetary planning; emphasises the need to set up a
more adequate funding mechanism in addition to grants,

5. Notesthat out of 1 087 procurement proceduresin 2014 thereis public information on a
very limited number of contracts awarded; urges the Agency to ensure transparency and
publish all its contracts plus the public procurement related procedures,
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6.. Takes note of the extensive reply of the Agency to the ECA's report and the commitments
made to improve the budgetary management;

7. Urgesthe Agency to adopt and make publically available a policy and a practical guide on
management and prevention of conflict of interest, according to the guidelines published
by the Commission in December 2013; urges the Agency to publish who iswho in
addition to the organigram; CVs aswell as the declarations of interest for the Executive
Director, Management Board and Consultative Forum; asks for the establishment of clear
rules against "revolving doors"; reminds the Agency that it must adopt binding internal
rules on whistle-blowers under Article 22c¢ of the Staff Regulations, which came into force
on 1 January 2014.
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Result of final vote +: 51
- 0
0: 6

Member s present for thefinal vote

Jan Philipp Albrecht, Gerard Batten, Michat Boni, Caterina Chinnici,
Ignazio Corrao, Rachida Dati, Agustin Diaz de Mera Garcia Consuegra,
Frank Engel, Cornelia Ernst, Tanja Fgjon, Laura Ferrara, Monika
FlaSikova Benfova, Lorenzo Fontana, Kinga Gal, Nathalie Griesbeck,
Sylvie Guillaume, Jussi Halla-aho, Monika HohImeier, Brice
Hortefeux, Sophia in ‘t Veld, Eva Joly, Sylvia-Y vonne Kaufmann,
Timothy Kirkhope, Barbara Kudrycka, Kashetu Kyenge, Marju
Lauristin, Juan Fernando Lopez Aguilar, Monica Macovei, Roberta
Metsola, Claude Moraes, Jozsef Nagy, Péter Niedermiiller, Soraya Post,
Judith Sargentini, Birgit Sippel, Branislav Skripek, Helga Stevens,
Traian Ungureanu, Bodil Valero, Udo Voigt, Josef Weidenholzer,
Cecilia Wikstrém, Kristina Winberg, Tomas Zdechovsky

Substitutes present for thefinal vote

Marina Albiol Guzman, Carlos Coelho, Anna Maria Corazza Bildt, P&l
Csaky, Danidl Dalton, Dennis de Jong, Gérard Deprez, Anna Hedh, Petr
JeZek, Emil Radev, Christine Revault D’ Allonnes Bonnefoy, Barbara
Spinelli, Elissavet Vozemberg-Vrionidi

PE569.768v03-00

14/15 RR\1091622EN.doc




RESULT OF FINAL VOTE IN COMMITTEE RESPONSIBLE

Date adopted 4.4.2016
Result of final vote +: 15
- 3
0: 1
Member s present for thefinal vote Louis Aliot, Inés Ayala Sender, Dennis de Jong, Martina Dlabajov4,

Ingeborg Graldle, Veronica L ope Fontagné, Monica Macovei, Dan Nica,
Gilles Pargneaux, Georgi Pirinski, Petri Sarvamaa, Claudia Schmidt,
Bart Staes, Marco Valli, Derek Vaughan, Anders Primdahl Vistisen,
Tomas Zdechovsky

Substitutes present for thefinal vote Marian-Jean Marinescu

Substitutes under Rule 200(2) present Bodil Valero
for thefinal vote

RR\1091622EN.doc 15/15 PE569.768v03-00

EN



