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MHeHMneTo, KoeTo bUX UCKana Aa cnoaena ce
OCHOBAaBa Ha WAeATa, M3paseHa U OT TI-H
Emnn Papes B paboTHMA [AOKYMEHT A0

Komucmata no npaBHM  BbNPOCKM  OT
21.12.2015 r., a MMEHHO ye
XapMOHM3aUMATA, CcxBallaHa KaTo
cbnnKaBaHe Ha 3aKoHopaTesncTBaTa Ha
ObpXKaBUTE-YNIEHKM, € npouec, a He

€HOKpPaTEeH aKT.

Tosn npouec e ectectBeH. B gbnbokata cu
CbLWHOCT TO3M MpPOLEC Ce OCHOBaBa Ha
obwmsa dyHAaMeHT Ha NpPaBHUTE CUCTEMU B
EBpona, Ha crnoaeneHuTe UEHHOCTU W
NOJIUTMKN, HA CXOACTBATA B MKOHOMWKUTE U
A0pU - Ha pa3BMTMETO HA NpaBHaTa HayKa u
obyyeHne, KOMTO NpPeononABaT rpaHuUUTE
Ha OTAeNnHUTe [AObpXKaBn WU OTAENHUTE
NPaBHM CUCTEMM.

CnegBa pga wMMame nNpefBuA, CblLO TaKa
lUMpOKaTa nnaTtpopma 3a CbTPYAHMYECTBO,
KoATo uneHctBoTo B EC npepoctaBA Ha
AbpXaBUTe-YIeHKN N KaTo pe3ynTaT OT TOBa
- Bb3MOXHOCTUTE 3a 0bmeH Ha [06pwu

NPakTUKM M 33  Bb3NpUemaHe Ha
CbBpPEMEHHU MOAENN OT AbPKABUTE-UYNIEHKH
Ha EC, Kouto B nocnegHo Bpeme

MOAEepHN3MPaAT 3aKoHOoAaTeNCcTBaTa CU.

The point | would like to make today is based
on the idea of Mr. Emil Radev, reflected in
the Working Document to the Committee on
Legal Affairs of 21 December 2015, and
namely that the harmonization, perceived as
approximation of the Member States
legislations is a process, not a one-off event.

This process is natural. At the very core of

this natural process is the common
foundation of the legal systems in Europe,
the shared values and policies, the

similarities of the economics and even — of
the development of the legal science and
education, which overcome the borders of
the different states and legal systems.

Furthermore, we should also consider the
broad cooperation platform, provided by the
EU to the Member States, which results in
opportunities for exchange of good practices
and for adoption of the contemporary
models implemented by the EU Member
States, which have recently been updating
their legislation. | would like to give Bulgaria
as an example in this regard, where a new
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bux morna pga gam npumep ¢ bbarapus,
KbAETO OT OKONO 8 roAvHM AencTBa HOB
npouecyaneH Kogekc. [logrotoBkata w
npuemaHeTo Ha HoBwus [TIK 6e pesynTtat ot
HanpPaBeHOTO LUMPOKO CPaBHUTENHO-NPAaBHO
npoyysaHe M Bb3NPUETUTE MPENOPHBKU Ha
BOAeLu ekcnepTn oT ABcTpma u Frepmanus.

MpouecbT no cbnnkaBaHe Ha
3aKOHOZATeNCTBATa B  obnactTa Ha
rPa*kA4aHCKOTO NPOU3BOACTBO Ce YCKOPABA OT
MONOKUTENHOTO Bb3AENCTBME, KOETO MmaT
MepKuTe, npeanpuetu oT EBponeickus
3aKOHO4ATEeN 3@ CEKTOPHO U XOPU3OHTAJIHO
yegHaKBsABaHe B  OTAENHM  cneuuduyHm
obpactu. e cu nos3sons ga pam eguH
npMMep, KOMTO e YacTeH, HO NoKasaTeneH 3a
edeKTa, KOWTO moraT Ja MMAT aKToBeTe OT

Mpasoto Ha EC B oTgenHn obnacTw.
PernameHt (EC) 2015/848 3a
npou3BOACTBOTO no HEeCbCTOATENHOCT,
ycTaHoBsABa B naparpad 55, 1. 6  eanHeH

CPOK 3a npeasBABaHe Ha B3eMaHMATa Ha
YYXKAECTPAHHUTE KPEAUTOPU - HE MO-MasIKo
oT 1 mecey, oT 0b6ABABAHETO Ha peLlleHMeTo
32 OTKpMBaHe Ha MNPOM3BOACTBOTO

HEeCBHCTOATE/THOCT B CbOTBETHUA PErUCTBP.

no

ToBa npaBuMnO € MNPAKO CBbpP3aHO C
NPUHUMNA 33 paBeH A[0CTbN A0 Cbh U
epeKTMBHOCT Ha npoun3BoACTBOTO.
Be3cnopHo, uenTa Ha TO3M TEKCT e Aa ce
nosuwmn edeKTMBHOCTTA Ha NPOM3BOACTBATA
MO HeCbCTOATENHOCT W Aa Ce rapaHTupat
npaBaTa Ha YyXAecTpaHHUTE KpeauTopu aa
nosyyaT naawaHe. Ho Ha MpPaKTUKa TEKCTHbT
MMa MHOrO MO-LWMPOK edeKT, 3alL0To BOAMU
filo) yeaHakBABaHe Ha BbTPELUHUTE
HaLMOHaNHU npoueaypu no
HEeCbCTOATENHOCT BbB BCUMYKU AbpP)KaBW, 3a
KOUTO ce npunara pernameHTsT. B pesyntat

procedural code has been in effect since the
last eight vyears. The preparation and
adoption of the new Civil Procedure Code
was the result of a wide-range comparative
legal research, as well as the measures
undertaken upon the recommendation of
Austrian and German experts.

The process of harmonization in the field of
civil proceedings is accelerated by the
positive effects of the measures undertaken
by the European legislator with regard to
sector and horizontal unification within the
separate specific areas. | would now like to
take the opportunity to give you an example,
which although specific, is quite illustrative
for the effect which certain EU legislative
acts may have on specific areas. Pursuant to
paragraph 55, item 6 of Regulation (EU)
2015/848 of the european parliament and of
the council of 20 May 2015 on insolvency
proceedings, the deadline for claiming of
receivables should be the same for all foreign
creditors. Foreign creditors shall lodge their
claims within the period, wich shall not be
less than 30 days following the publication of
the opening of insolvency proceedings in the
insolvency register of the State of the
opening of proceedings.

This rule is directly related to the access to
justice and effectiveness of the procedure
principal. The goal of this provision is,
without a doubt, to increase the efficiency of
the insolvency proceedings and to guarantee
the rights of foreign creditors to receive
payments for their receivables. However, in
practice the effect of this provision are more
widespread, since it leads to unification of
the internal insolvency proceedings of each
Member State, which apply the Regulation.
As a result of this, it would be only natural if
Member States undertake the necessary
measures in order to amend the respective
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Ha TOBa HAMAa QJda € HeO4YaKBaHO, aKo
AbpXKaBUTE-YNEHKA npegnpunemar
CbOTBETHM ﬂ,eﬁCTBMﬂ, 3@ Aa UBMEHAT

npoueaypute CUM Taka Ye CPOKOBETE MU
HauYMHBT 33 npegABsBaHE Ha B3eMaHMUATA,
NMOCOYEHM B PernameHTa Aa ce npuaarat v 3a
MECTHUTE KpeauTopu.

B ponbiHEHME KbM Ka3aHOTO A0 TyK, 6u
TpAbBano ga ce umaT npeaBua CTaHaApPTUTE,
Cb34aBaHM OT npaktTukata Ha CEC  npwm
npernega Ha HAUMOHANHUTE MpouecyanHu
npasuna, 4n. 47 XaptaTa Ha OCHOBHUTE
npaBa, a CbLWO 3HAYEHMETO Ha 4ya. 6 EKMNY un
npakTukaTa Ha ECIMY B Ta3n Bpb3Ka.

Ha TO3M eTtan Ha HaTpynBaHe Ha
WHTENEeKTyaNleH noTeHuuan, oblecTtseHun
Harnacu M NOAUTUKKU, HAMEPUIN OTPaXKeHUe
B AOKYMEHTM M aKTOBe Ha opraHu Ha EC, ca
Bb3MOXHM MOHe fABe OCHOBHW MOCOKU Ha
pa3sutme. MMbpBo - pa 6bae ocTaBeH
npouecbT Aa NPOAb/AXKM Aa ce pa3BuBa Mo
onuncaHuA No-rope ectecTseH NuT. Uam BTopo
- pa 6bae KatanusmMpaHa, YCKOpeHa
eBponensaumaTa Ha rPaXKa4aHCKOTO
npou3BOACTBO 4pe3  YyCTaHOBABAHETO Ha
CTaHOAPTU B rPaKLAaHCKOTO MNPOU3BOACTBO,
KouTO ca o6wwm 3a EC, KOMTO Aa cay»KaT KaTo
OCHOBa 3a cb/iuKaBaHe Ha HaUMOHaNHWUTE
ypenbu OTHOCHO rpaaaHCKoTo
CbO0NpoOn3BOACTBO.

LLle cM No3BOAIA 4@ KOMEHTMPAM 3HAYEHNETO
Ha o0bwuTe eBPONEeNcKM  MUHUMANHU
CTaHA4APTU B TPa*KAAHCKOTO MNpPOM3BOACTBO
OT NO3MUMATA HA HAUMOHAMIHUTE CbAUM, THH
KaTo paboTaTa MM KaTo 3aMeCTHUK-ANPEKTOP
Ha HUIT mu paBa BB3IMOXHOCT 32 MNPAKO
HabnogeHne Bbpxy pabotata Ha cbaa M
notpebHocTUTe OT 0byyeHne 3a Tb/IKyBaHe U
npunaraHe Ha npasoTo Ha EC.

procedures so that the deadlines and
procedures for claiming of receivables set
out in the Regulation, are applied to local
creditors as well.

Additionally, the standards developed by the
European Court of Justice for reviewing
national procedural law should be taken into
consideration, as well as Articles 6 ECHR and
47 of the EU Charter of Fundamental Rights.

At this stage of accumulated intellectual
potential, social perception and policies,
reflected in documents and acts of EU
bodies, at least two main options for
development may be envisaged. The first
one is to let the abovementioned process
develop naturally. The other option is related
to the acceleration of the Europeanization of
the civil proceedings, through establishing a
common minimum standards, which may
serve as a basis for approximation of the
national civil proceedings legislations.

| would like to make a comment on the
importance of the common European basic
standards of the civil proceedings from the
point of view of the state judges, since my
position as deputy director of the National
Institute of Justice provides me with the
opportunity to directly observe the work of
the court and the need of trainings with
regard to interpretation and application of
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Cnopepg, npaktmMkaTa Ha CEC, cbaunuwata ot
ObpPXKABUTE-YNEHKM aencreat KaTo
OeueHTpann3mpaHn eBponenckn CbananLla.
Mopagn ToBa, Te TpAbBa edeKTUBHO Aa
npunarat npasoto Ha EC. MNornegHato ot
Ta3n NepcrneKkTuBa, NpouecyasHMTe nNpasuna
Ha OTAENHUTE LObPXKABU  CAYXKAT  KaTo
WMHCTPYMEHT 3a npuaaraHe Ha EBponenckoTo
npaso. Bbnpeku, ye HaUMOHaNHUTE
CbAMAULWLA NpuaaraT TexXHUTE BbTPELIHU
npoueaypwn, Te Tpsabea ga npunarat MNpasoTo
Ha EC, 6e3 HMKaKBa AMCKpUMMHALUMA. B xoaa
Ha NPOYYBAHETO Ha HYXAUTE OT 0byyeHue U
npwu GUCKYCUUTE, B PaMKNTE Ha CEMUHAPUTE,
konto HWIT npoBexxaa, BMXKOAME KOJIKO
Ba*HO € 33 HauMOHaNHMA CbauA [a ce
OCHOBaBa Ha O0OLWM CTAHZAPTM U NPUHLUNN
NpuM TbAKYBAaHETO W NpuaaraHeTo Ha
npouecyanHute Hopmu. Takma 6e3cnopHo
ce HammpaT B npakTukata Ha CEC, Ho Bce
nak npaktmkata Ha CEC He e BuHaru
KOHCMUCTEHTHa W  noHAkora Cbabt ce
Bb34bprKa ba nHTepdepupa B
YyyBCTBMTENHATA cdepa Ha HaALMOHANHUTE
npoueaypu.

Mopagn TOBa, cuuTam, 4Ye obwwuTe
MWHMMANHMU CTAaHAAPTU HA TPaKAAHCKOTO
NpPou3BOACTBO, yCTaHOBEHM B HMBO EC, buxa
6unm OT nNonsa 3a HauMoHanHuTe cbamn. OT
e/lHa CTPaHa cMcTema OT TakMBa MPUHUMMK
61 CNy)Mna KaTo OCHOBA HAa MO-HaTaTbllHa
MoAepHM3aUuA Ha HAUMOHANTHUTE
npouecyasiHN 3aKoHM, OCHOBaHa Ha o0buwwm
LEHHOCTM M TrapaHTMpaWa 3a4YnMTaHe Ha

npaBaTa Ha CTpaHUTe B  MNpoueca,
He3aBMCMMO npej, KO HauMoHaNeH Cba Ca
OTNPaBMAM WCKAHEeTO CcM 3a 3awuTa Ha
csoute npasa. OT apyra cTpaHa obuwure
MWHUMANHU CTaHAapTV buxa 6muam oT nonsa
3a npaBonpwunaraHeTo, Kato LWe pgaaaT

BBb3MOXKHOCT HAaUMOHaNnHUTE C'b,ﬂ,e6HM

the EU law.

According to the case law of the ECJ, the
courts of the Member States are acting as
decentralised European courts. Therefore,
they must implement European law
efficiently. Seen from this perspective, the
procedural laws of the Member States are
used as tools for the implementation of
Union law. Although national courts apply
their domestic procedures, they must
efficiently implement EU law without any
discrimination. In the course of the research
on the needs for trainings, and in the
discussions held on the workshops, held by
the National Institute of Justice, we
witnessed that it is crucial for the national
judge to base its decisions on common
standards and principals in the interpretation
and application of the procedural provisions.
Such provisions exist in the practice of the
ECJ, however, the case law of the ECJ is not
always consistent and sometimes the Court
refrains from interfering in sensitive areas of
the national procedures.

Based on the above, | am of the opinion that
the common minimum standards of the civil
established within the EU,
would be beneficial for the national judges.

proceedings,

On the one hand such set of principles would
serve as a basis of further modernization of
the national procedural legislation, based on
common values and which guarantees
protection of the rights of the parties in the
proceedings, regardless of the national court
they have submitted their application to. On
the other hand, the common minimum
standards would be beneficial to the law
enforcement, since they would enable the
the

proceedings in line with the harmonized

implementation of national court
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npoueaypu pna 6baaT OCHLLECTBABAHM B
CUHXPOH C XapMOHU3MPAHOTO pasbupaHe 3a
cnpasea/IMB NPOLEC B Pa3yMHM CPOKOBE.

MpuemaHeTo Ha TakMBa NpuHUMNK 6 6Uno
OCHOBa 3a MNO-HaTaTblIHO cb6/MMKaBaHe Ha
HAUMOHA/IHUTE CbAMW W 3aCU/IBAHETO Ha
yCcewaHeTo MM 3a MUCUATA Ha EBPONENCKMU
CbAun. Ho CbL0 TaKa We M3MCKBA CbOTBETHO
afeKBaTHO 0byyYeHWe Ha CbaAuMTE B MO TO3MU
Bbnpoc. Cuntam 4ye 61 Morio ga ce pasuyuTa
Ha y4yacTueTo n nogKpenara Ha
MHCTUTYUUUTE 33 CbaebHO obyyeHune oT
ObprKaBute  yYneHkm Ha EC wu Ha
EBponeickaTa mpeka 3a cbaebHn obyyeHue,
KaKTO B Mpoueca Ha Mu3BeXKaaHe W
aedvHUpaHe Ha obwute nNpUHUMAK  Ha
rpa*K4aHCKOTO MNPOM3BOACTBO, Taka M B

cnepgsawnTte eTanu Ha o6yquV|e 34

npunaraHeETo Nm.

B 3aKkntoueHue, CTpyBa MU ce 3a YMECTHO Aa

NPUNOMHA  eAHa  MWUCbJ, KOATO  ce
npunucea(attributed) Ha B.lOro u kosAto 6e
UUTMpPaHa OT Apyr aBTOp MO MOBOA BbMpOCa
338 KoAMdMKauMaTa Ha  rpaxKkAaaHCKOTO

MaTepuanHo npaso B EBpona -

There is nothing more powerful than an idea
whose time has come.

perception of fair trial in reasonable time.

The adoption of such measures would be a
base for better mutual understanding of the
national judges and enhancement of their
perception for the European judges’ mission.
Relevant adequate training of judges should
also be provided in this matter. It is in my
opinion that the participation and support of
the judicial training institutions within the
Member States would also play a significant
part not only in the process of establishment
and defining of the common principles of the
civil proceedings, as well as within the next
for their

stages of education

implementation.

Lastly, | think it would be appropriate to
remind you of a saying attributed to V. Hugo,
which was recently quoted by another
author in relation to the codification of the

civil substantial law in Europe —

There is nothing more powerful than an idea
whose time has come.




