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Re: Compatibility with the Treaties of investment dispute settlement 
provisions in EU trade agreements 

I. Introduction

1. On 5 April 2016 the Legal Service received a request 1 for a legal opinion from Mr
Bernd LANGE, Chairman of the Committee on International Trade ("INTA"),
concerning the compatibility with the Treaties of investment dispute settlement
provisions in trade agreements negotiated by the European Union (EU), with
reference in particular to the envisaged Comprehensive Economic and Trade
Agreement (CETA) between the EU and Canada.

2. According to the request, some of the concerns about trade agreements relate to the
impact of an investment dispute settlement mechanism on the exclusive prerogatives
of EU comts in te1ms of application and interpretation of EU law. In this light, the
Legal Service has been asked to "give its informal legal opinion on whether or
not the inclusion of investment dispute settlement provisions in EU's trade
agreements with third countries is compatible with the EU Treaties.

It is requested to specifically account for the exclusive competence of EU courts on 
EU law and to analyse whether or not the applicable law of international 
agreements covering investment - and the interpretation thereof - poses any 
problems in this regard. 

The request is annexed to the present legal opinion. 
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VI. Conclusions

93. The Legal Service reaches the following conclusions:

a) The inclusion, in an international agreement concluded by the EU, ofinvestment
dispute settlement provisions envisaging the creation of a tribunal responsible 
for their interpretation does not appear to be incompatible with the Treaties. 
Such provisions must however have no adverse effect on the autonomy of the 
legal order of the EU, must ensure the respect of principles regarding the 
delineation of competences of the EU and the Member States, and must 
Tespect the constitutional principles of the EU, notably the principles of non
discrimination and the protection of fundamental rights. 

b) Taking into account the aim and the content of the CETA Investment Chapter,
it may be considered that the envisaged investment dispute settlement
provisions are compatible with EU Treaties.
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