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Cell in green: Thetext can be deemed as alr eady agr eed

Cell inred: Theissue needs further discussion in depth at the Trilogue meetings

Note: Differences between EP's position and the Commission's proposal are highlighted in Bold/italics and deletions are shown in strikethrough. Underline/bold and
strikethrough in the Council column indicates where the Council has amended the Commission'stext. Differences between Compromise text and Commission’s
proposal are highlighted in Bold/italics'underlined and the deletions ar e shown in strikethr ough.

Proposal for a Regulation of the European Parliament and of the Council on cooper ation between national authoritiesresponsiblefor the enforcement of consumer
protection laws - 2016/0148 (COD)

Number Commission Proposal IMCO Report Council Possible compromise
Recital -1 (-1) The Union’s consumer GREEN
(new) protection policy is governed by
point (f) of Article 4(2), Article Note: Rows 1-3 not endorsed

12, Article 114(3) and Article 169
of the Treaty on the Functioning
of the European Union (TFEU)
and Article 38 of the Charter of
Fundamental Rights of the
European Union. [Am. 1]

Recital -1a (-1a) Article 169 TFEU states GREEN
(new) that the Union’s consumer
protection policy isto promote the idem

interests of consumers and to
ensure a high level of consumer
protection. In order to do so, the
Union isto contribute to
protecting the health, safety and
economic interests of consumers,
aswell asto promoting their right
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to information, education and to
organise themselvesin order to
safeguard their interests. [Am. 2]

Recital -1b
(new)

(-1b) Article 197 TFEU on
administrative cooperation
recognises that effective
implementation of Union law by
the Member Statesis essential for
the proper functioning of the
Union and fixes the limits within
which the Union and Member
States areto act in thisregard.
[Am. 3]

GREEN

idem

Recital 1

(1) Regulation (EC) No 2006/2004
of the European Parliament and of
the Council 1 provides for
harmonised rules and procedures
to facilitate cooperation between
national authorities responsible for
the enforcement of cross-border
consumer protection laws. Article
2laprovidesfor areview of the
effectiveness and operational
mechanisms of that Regulation
and pursuant to that Article, the
Commission concluded that
Regulation (EC) No 2006/2004 is
not sufficient to effectively

(1) Regulation (EC) No 2006/2004
of the European Parliament and of
the Council® provides for
harmonised rules and procedures
to facilitate cooperation between
national authorities responsible for
the enforcement of cross-border
consumer protection laws. Article
2l1aof Regulation (EC) No
2006/2004 provides for areview
of the effectiveness and
operational mechanisms of that
Regulation and pursuant to that
Article, the Commission
concluded that Regulation (EC)

(1) Regulation (EC) No 2006/2004
of the European Parliament and of
the Council 1 provides for
harmonised rules and procedures
to facilitate cooperation between
national authorities responsible for
the enforcement of cross-border
consumer protection laws. Article
2laprovidesfor areview of the
effectiveness and operational
mechanisms of that Regulation
and pursuant to that Article, the
Commission concluded that
Regulation (EC) No 2006/2004 is
not sufficient to effectively

GREEN

(1) Regulation (EC) No 2006/2004
of the European Parliament and of
the Council? provides for
harmonised rules and procedures
to facilitate cooperation between
national authorities responsible for
the enforcement of cross-border
consumer protection laws. Article
21aof Regulation (EC) No
2006/2004 provides for areview
of the effectiveness and
operational mechanisms of that
Regulation and pursuant to that
Article, the Commission

consumer protection laws (OJ L 364, 9.12.2004, p. 1).

consumer protection laws (OJ L 364, 9.12.2004, p. 1).
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address the enforcement
challenges of the Single Market,
and in particular the Digital Single
Market,

No 2006/2004 is not sufficient to
effectively address the
enforcement challenges of the

Single Market, and-h-particdlar
including the Digital Single

address the enforcement
challenges of the Single Market,
and in particular the Digital Single
Market.

concluded that Regulation (EC)
No 2006/2004 is not sufficient to
effectively address the
enforcement challenges of the

Single Market, and-in-particular

Market;. [Am. 4] including the Digital Single
Market;.
Recital 2 (2) The Digital Single Market (2) The Digital Single Market (2) The Digital Single Market GREEN
Strategy adopted by the Strategy adopted by the Strategy adopted by the (2) The Digital Single Market
Commission on 6 May 2015 Commission on 6 May 2015 Commission on 6 May 2015 Strategy adopted by the
identified as one of the priorities identified as one of the priorities identified as one of the priorities Commission on 6 May 2015
the need to enhance consumer the need to enhance consumer the need to enhance consumer identified as one of the priorities
trust through more rapid, agile and | trust through more rapid-agHe and | trust through more rapid, agile and | the need to enhance consumer
consistent enforcement of consistent enforcement of consistent enforcement of trust through more rapid;-agie and
consumer rules. The Single consumer ruleslaws. The Single consumer rules. The Single consistent enforcement of
Market Strategy adopted by the Market Strategy adopted by the Market Strategy adopted by the consumer rutes|egidation. The
Commission on 28 October 2015 | Commission on 28 October 2015 | Commission on 28 October 2015 | Single Market Strategy adopted by
reiterated that enforcing Union reiterated that enforcing Union reiterated that enforcing Union the Commission on 28 October
consumer protection legislation consumerprotectionegisliation consumer protection legislation 2015 reiterated that enforcing
should be further strengthened by | laws that protect consumers should be further strengthened by | Union consumer protection
the Regulation on Consumer interests should be further the Regulation on Consumer legidlation should be further
Protection Cooperation, strengthened by the reform of Protection Cooperation. strengthened by the reform of
Regulation en-Censumer Regulation en-Censumer
Protection-Cooperation; (EC) No Protection-Cooperation; (EC) No
2006/2004. [Am. 5] 2006/2004.
Recital 3 (3) Theresulting ineffective (3) The resulting ineffective (3) Theresulting ineffective GREEN

enforcement of cross-border
infringements, in particular in the
digital environment, enables
traders to evade enforcement by
relocating within the Union,
giving rise to adistortion of
competition for law-abiding

enforcement of the laws to prevent
cross-border infringements, 1
partiedtar including in the digital
environment, enables traders to
evade enforcement by relocating
relocate within the Union, giving
rise to adistortion of competition

enforcement of cross-border
infringements, in particular in the
digital environment, enables
traders to evade enforcement by
relocating within the Union,
giving rise to a distortion of
competition for law-abiding

(3) Theresulting ineffective
enforcement of cross-border
infringements, A-particular
including in the digital
environment, enables traders to
evade enforcement by relocating
within the Union, giving riseto a
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traders operating either
domestically or cross-border, and
thus directly harming consumers
and undermining consumer
confidence in cross-border
transactions and the Single
Market. Anincreased level of
harmonisation setting effective
and efficient enforcement
cooperation among competent
public enforcement authoritiesis
therefore necessary to detect,
investigate and order the cessation
of intra-Union infringements and
widespread infringements,

for law-abiding traders operating
(whether online or offline) either
domestically or cross-border, and
thus thereby directly and
significantly harming the single
market and consumers and
undermining consumer confidence
in cross-border transactions and
the Single Market. An increased
level of harmonisation setting that
ensures effective and efficient
enfereement cooperation among
competent public enforcement
authorities is therefore necessary
in order to detect, investigate, and
order and enforce the cessation of
Htra-Unien-infringements and

traders operating either
domestically or cross-border, and
thus directly harming consumers
and undermining consumer
confidence in cross-border
transactions and the Single
Market. Anincreased level of
harmonisation setting effective
and efficient enforcement
cooperation among competent
public enforcement authoritiesis
therefore necessary to detect,
investigate and order the cessation
of intra-Union infringements and
widespread infringements.

distortion of competition for law-
abiding traders operating (whether
online or offline) either
domestically or cross-border, and
thus directly harming consumers
and undermining consumer
confidence in cross-border
transactions and the Single
Market. Anincreased level of
harmonisation setting effective
and efficient enforcement
cooperation among competent
public enforcement authoritiesis
therefore necessary to detect,
investigate and order the cessation
of intra-Union infringements and
widespread infringements,

widespread-hfringements,.
[Am. 6]
Recital 4 (4) Regulation (EC) No 2006/2004 | (4) Regulation (EC) No 2006/2004 | (4) Regulation (EC) No 2006/2004 | GREEN
of the European Parliament and of | ef-the European-Partiament-and-of | of the European Parliament and of | (4) Regulation (EC) No 2006/2004

the Council established a network
of competent public authorities
throughout the Union. Effective
coordination among different
competent authorities participating
in the network, as well as other
public authorities at the level of
Member States, is necessary. The
coordination role of the single
liaison office should be entrusted
to a competent authority in each
Member State that has sufficient

the-Ceuneit established a network
of competent public authorities
throughout the Union. Effective
coordination among different
competent authorities participating
in the network, as well as other
public authorities at the level of
Member States, is necessary. The
coordination role of the single
liaison office should be entrusted
to-a competent authority In each
Member State to a public

the Council established a network
of competent public authorities
throughout the Union. Effective
coordination among different
competent authorities participating
in the network, as well as other
public authorities at the level of
Member States, is necessary. The
coordination role of the single
liaison office should be entrusted

to a eempetent public authority in
each Member State that has

of the European Parliament and of
the Council established a network
of competent public authorities
throughout the Union. Effective
coordination among different
competent authorities participating
in the network, as well as other
public authorities at the level of
Member States, is hecessary. The
coordination role of the single
liaison office should be entrusted

to aeempetent public authority in
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powers and resources to undertake
thiskey rolein the network of
competent authorities,

authority that has sufficient
powers and necessary resources to
undertake this that key role inr-the

network-of-competent-adthorities;.
[Am. 7]

sufficient powers and resources to
undertake this key role in-the

K of horiti
Member States are encouraged
to designate one of the
competent authorities pursuant

each Member State that has
sufficient powers and resources to
undertake this key role irthe

k of horitics,
Member States are encouraged to
designate one of the competent

to thisregulation asthe single

authorities pursuant to this

liaison office.

regulation as the singleliaison
office.

Recital 5 (5) Consumers should also be (5) Consumers should also be (5) Consumers should also be GREEN
protected from short-lived intra- protected from-short-Hved-ntra- protected from shert-Hved intra- (5) Consumers should aso be
Union infringements and Union infringements and Union infringements and protected from shert-Hved intra-
widespread infringements that widespread against infringements | widespread infringements that Union infringements and
only last for ashort period of time | that only last for ashort period of | enly-last-fer-ashertperiod-ef-time | widespread infringements that
but whose harmful effects may time but whese the harmful effects | alr eady ceased but whose harmful | enly-ltast-for-a-shertperiod-of-time
continue long after the of which may continue long after | effects may continue teng after the | already ceased but whose harmful
infringement has stopped. the infringement has stopped. infringement has stopped. effects may continue teng after the
Competent authorities should have | Competent authorities should have | Competent authorities should have | infringement has stopped.
the necessary powersto the necessary powersto the necessary powersto Competent authorities should have
investigate and order a cessation investigate and order a cessation investigate and order a cessation the necessary powersto
of such infringementsin the of such infringements in-the of such infringementsin the investigate and order a cessation
future, future, so asto ensure consumer | future_in order to avoid their of such infringementsin the
protection. [Am. §] repetition. future_in order to avoid their
repetition, so asto ensure
consumer protection.
Recital 5a (5a) In order to ensurelegal GREEN
(new) certainty and the efficiency of

enforcement actions against
ceased infringementsin a cross-
border context, and to prevent
differential treatment both for
consumers and tradersin the
Single Market, the introduction

Note: EP AM 9 not endor sed,
following the agreement on Article 4
(limitation periods)
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of alimitation period is needed.
Thiswill involve the setting of an
unambiguous period of time
within which competent
authorities, when enforcing the
rules governing cross-border
infringements, may impose
sanctions, order the
compensation of consumers or
order therestitution of profits
obtained as a result of
infringements. [Am. 9]

10

Recital 6

(6) Competent authorities should
have a minimum set of powers of
investigation and enforcement to
apply this Regulation effectively,
to cooperate with each other, and
to deter traders from committing
intra-Union infringements and
widespread infringements. Those
powers should be adequate to
tackle the enforcement challenges
of e-commerce and the digital
environment where the
possibilities of atrader easily
concealing itsidentity or changing
it are of particular concern. Those
powers should ensure that
evidence can be validly exchanged
among competent authorities to
achieve effective enforcement at
an equal level in al Member
States,

(6) Competent authorities should
have a minrimum consistent set of
powers of investigation and
enforcement, in order to apply this
Regulation effectively, to
cooperate with each other; more
quickly and more efficiently and
to deter traders from committing

Htra-Union-hfringementsand
widespread infringements. Those

powers should be adeguate-to
sufficient to effectively tackle the

enforcement challenges of e-
commerce and the digital
environment wherethe

pessublll_l tes 9'. al y ad_ © easl y .

! f andto
prevent non-compliant traders
from exploiting gapsin the
enforcement system by relocating

(6) Competent authorities should
have a minimum set of powers of
investigation and enforcement to
apply this Regulation effectively,
to cooperate with each other, and
to deter traders from committing
intra-Union infringements and
widespread infringements. Those
powers should be adequate to
tackle the enforcement challenges
of e-commerce and the digital
environment where the
possibilities of atrader easily
concealing itsidentity or changing
it are of particular concern.
Competent authorities should
therefore be ableto request the
supply of any relevant
information from any public
authority, body or agency within

GREEN
(6) Competent authorities should
have a minimum set of powers of
investigation and enforcement, in
order to apply this Regulation
effectively, to cooperate with each
other; more quickly and more
efficiently and te deter traders
from committing Hatra-Unien
infringements. Those powers
should be adeguate-to sufficient to
effectively tackle the enforcement
challenges of e-commerce and the
digital environment wherethe

line ite identi honci
i | and to
prevent non-compliant traders
from exploiting gapsin the

their Member State and/or any

enforcement system by relocating
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to Member States whose
competent authorities are not
equipped to tackle unlawful
practices. Those powers should
ensure that information and
evidence can be validly exchanged
among competent authorities to
achieve effective enforcement at
an equal level in al Member
States;. [Am. 10]

natural or legal person including

to Member States whose

for_instance payment service
providers, internet service
providers, telecommunication

competent authorities are not
equipped to tackle unlawful
practices. Those powers should

operators, domain reqgistries and
registrars and hosting services
providersfor the purpose of
establishing whether an intra-
Union infringement or a
widespread infringement occurs.
Those powers should ensure that
evidence can be validly exchanged
among competent authorities to
achieve effective enforcement at
an equal level in al Member
States.

ensure that information and
evidence can be validly exchanged
among competent authorities to
achieve effective enforcement at
an equal level in al Member
States;.

+ agreement on new Recital 10a

11

Recital 6a
(new)

(6a) Each M ember States should
ensurethat all competent
authoritieswithin its
jurisdiction have all the
minimum powers, which are
necessary to ensurethe proper

GREEN

(6a) Each Member States should
ensure that all competent
authoritieswithin itsjurisdiction
have all the minimum powers,
which are necessary to ensure the

application of this Requlation.

proper application of this

However, provided that every

Regulation. However, provided

power can be effectively
exercised asnecessary in
relation to any infringement
cover ed by this Regulation by at

that every power can be
effectively exercised as necessary
in relation to any infringement
covered by this Regulation by at

least one competent authority,

least one competent authority,

Member States may decide not

Member States may decide not to

to confer all the powersto each

confer all the powersto each

competent authority. M ember

competent authority. Member

States may also decide, in

States may also decide, in
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accor dance with the provisions

accordance with the provisions of

of this Requlation, to confer
certain tasksunder this
Requlation to designated bodies.

this Requlation, to confer certain
tasks under this Requlation to
designated bodies or to provide

However, Member States should

competent authorities with the

not be under any obligation to

power to consult consumer

involve designated bodiesin the

organisations, trader

application of this Requlation.

organisations, designated bodies,

or other persons concerned about
the effectiveness of the
commitments proposed by a
trader in ceasing the
infringement. However, Member
States should not be under any
obligation to involve designated
bodies in the application of this
Regulation or to provide for
consultations with consumer
organisations, trader
organisations, designated bodies
or other persons concerned about
the effectiveness of the proposed
commitmentsin ceasing the

infringement.

12

Recital 6b
(new)

(6b) Theimplementation and
exer cise of powersin application

GREEN
(6b) The implementation and

of this Requlation should be
proportionate and adeqguateto

exercise of powersin application
of this Regulation should be

the nature and actual or
potential harm of the
infringement. Competent
authorities should takeinto
account all facts and

proportionate and adeguate to the
nature and actual or potential
harm of the infringement.
Competent authorities should
take into account all facts and
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circumstances of the case and

circumstances of the case and

choose the most appropriate
measur es which ar e essential to

choose the most appropriate
measures which are essential to

address the infringement. Those

address the infringement. Those

measur es should be
proportionate, effective and
deterrent.

measures should be
proportionate, effective and
deterrent.

13

Recital 6¢
(new)

(6¢) Theimplementation and
exercise of powersin application

GREEN
(6¢) The implementation and

of this Regulation should also be

exercise of powersin application

in accordance with other Union

of this Regulation should also be

and national legidation, in
particular with applicable
procedur al safeguards and
principles of the fundamental

in accordance with other Union
and national legidlation, in
particular with applicable
procedural safequards and

rights. Since the exer cise of the

principles of the fundamental

powersin the application of this

rights. Member States should

Reqgulation may affect
fundamental rights, such asthe

remain free to set out conditions
and limitsfor the exercise of the

protection of property, the
freedom to engagein
commercial activity, theright to

powersin national law, in
accordance with Union law.
Where, for instance, in

privacy, and freedom of
expression, the Member States

accordance with national law
prior authorisation to enter

should remain freeto set out
conditions and limitsfor the
exer cise of the powersin
national law. Where, for
instance, in accordance with
national law prior authorisation

premises of natural and legal
personsis needed from the
judicial authority of the Member

State concerned, the power to
enter such premises should be
used only after having obtained

to enter premises of natural and

such prior authorisation.

legal personsisneeded from the
judicial authority of the
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Member State concerned, the
power to enter such premises
should be used only after having
obtained such prior
authorisation.

14

Recital 7

(7) Member States may choose
whether the competent authorities
exercise those powers directly
under their own authority or by
application to the competent
courts. Where the Member States
choose that competent authorities
exercise their powers by
application to the competent
courts, Member States should
ensure that those powers can be
exercised effectively and in a
timely manner and that the cost of
exercise of those powers be
proportionate and does not hamper
the application of this Regulation,

(7) This Regulation should not
affect the freedom of the Member
States to choose the enforcement
system they deem appropriate.
Member States should be able to
choose to determine the most
adequate distribution of powers
among national competent
authorities, provided that every
power can be used effectively to
address any infringement.
Member States may should also
be able to choose to determine the
most adequate distribution of
powers among national
competent authorities, provided
that every power can be used
effectively to address any
infringement. Member States
should also be able to choose
whether the competent authorities
exercise those powers directly
under their own authority or with
the assistance of other public
authorities or under the
supervision of thejudicial
authorities or by application to
the competent courts. Where the

(7) Member States may choose
whether the competent authorities
exercise those powers directly
under their own authority, with
the assistance of other public
authorities, by instructing
designated bodies or by
application to the competent
courts. Where the Member States

choose that-competent-adthorities
exercise thelr powers by
courts-Member States should
ensure that those powers ean-be
are exercised effectively and in a
timely manner and-that-the cost-of
exercise of those powers be
propertionate-and-dees-net-hamper

GREEN

(7) Member States may choose
whether the competent authorities
exercise those powers directly
under their own authority, with the
assistance of other public
authorities, by instructing
designated bodies or by
application to the competent
courts. Where the Member States

choose that competent authorities
: .

SEEll cHse theti plewaslay

eodrts-Member States should

ensure that those powers ean-be

areexercised effectively andin a

timely manner and-that-the cost-of

exerctse-of those powersbe
proportionate and does not hamper
I licati i ation,

Note: EP text isreflected in Row
11 [Council]
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Member States choose that
competent authorities exercise
their powers by application to the
competent courts, Member States
should ensure that those powers
can be exercised effectively and in
atimely manner and that the cost
of exereise-of exercising those
powers be is proportionate and
does not hamper the application of
this Regulation. Member States
may also decide, in accordance
with this Regulation, to assign
certain tasks under this
Regulation to designated bodies.
[Am. 11]

15

Recital 8

(8) When responding to requests
made through the mutual

assi stance mechanism, competent
authorities should, where
appropriate, also make use of
other powers or measures granted
to them at the national level,
including the power to initiate or
refer matters for criminal
prosecution. It is of the utmost
importance that courts and other
authorities, in particular those
involved in criminal prosecution,
have the necessary means and
powers to cooperate with
competent authorities effectively
and in atimely manner,

(8) When responding to requests
made through the mutual

assi stance mechanism, competent
authorities should, where
appropriate, also make use of
other powers or measures granted
to them at the national level,
including the power to initiate or
refer matters for criminal
prosecution. It is of the utmost
importance that courts and other
authorities, in particular those
involved in criminal prosecution,
have the necessary means and
powers to cooperate with
competent authorities effectively
and in atimely manner;.

(8) When responding to requests
made through the mutual

assi stance mechanism, competent
authorities should, where
appropriate, also make use of
other powers or measures granted
to them at the national level,
including the power to initiate or
refer matters for criminal
prosecution. It is of the utmost
importance that courts and other
authorities, in particular those
involved in criminal prosecution,
have the necessary means and
powers to cooperate with
competent authorities effectively
and in atimely manner.

GREEN

(8) When responding to requests
made through the mutual

assi stance mechanism, competent
authorities should, where
appropriate, also make use of
other powers or measures granted
to them at the national level,
including the power to initiate or
refer mattersfor criminal
prosecution. It is of the utmost
importance that courts and other
authorities, in particular those
involved in criminal prosecution,
have the necessary means and
powers to cooperate with

Page 11 of 198




05/07/2017

competent authorities effectively
and in atimely manner,

16 | Recita 9 (9) Competent authorities should | (9) Competent authorities should | (9) Competent authoritiesshould | GREEN
be in a position to open be in a position to open be in a position to open (9) Competent authorities should
investigations on their own investigations on their own investigations on their own be in a position to open
initiative if they become aware of | initiative if they become aware of | initiative if they become aware of | investigations on their own
intra-Union infringements or intra-Union infringements or intra-Union infringements or initiative if they become aware of
widespread infringements by widespread infringements by widespread infringements by intra-Union infringements or
means other than consumer means other than consumer means other than consumer widespread infringements by
complaints. Thisis particularly complaints. Fhistspartiedtarly complaints. Thisis particularly means other than consumer
necessary to ensure effective necessary to ensure effective necessary to ensure effective complaints. Fhistsparticutarly
cooperation among competent cooperation-among-competent cooperation among competent necessary-to-ensure-effective
authorities when addressing authorities when addressing authorities when addressing cooperation among competent
widespread infringements, widespreadHnfringerments; widespread infringements. adtherities when-addressing

[Am. 12] widespread infringements,
17 | Recita 10 (10) Competent authorities should | (10) Competent authorities should | (10) Competent authorities should | GREEN

have access to all necessary
evidence, data and information to
determine whether an intra-Union
infringement or widespread
infringement has occurred, and in
particular to identify the trader
responsible, irrespective of who
possesses this evidence,
information or data, of whereitis
located and of its format.
Competent authorities should be
ableto directly request that third
partiesin the digital value chain
provide al the evidence, data and
information necessary,

have access to all necessary
evidence, data and information
relating to the subject matter of
an investigation in order to
determine whether an tatra-Unien

infringement has occurred, and in
particular to identify the trader
responsible, irrespective of who
possesses this the evidence,
information or data; in question
and regardless of whereit is
located and of its format.
Competent authorities should be
ableto directly request that third
partiesin the digital value chain

have access to all necessary
evidence, data and information to
determine whether an intra-Union
infringement or widespread
infringement has occurred, and in
particular to identify the trader
responsible, irrespective of who
possesses this evidence,
information or data, of whereitis
located and of its format.
Competent authorities should be
ableto directly request that third
partiesin the digital value chain
provide all the evidence, data and
information necessary in

accor dance with Directive

(10) Competent authorities should
have access to all necessary
evidence, data and information
relating to the subject matter of
an investigation or sweep in order
to determine whether an intra-

o infri i I
infringement has occurred or
occurs, and in particular to
identify the trader responsible,
irrespective of who possesses this
the evidence, information or data;
in question and regardless of
whereit islocated and of its
format. Competent authorities
should be able to directly request
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provide all the evidence, data and
information necessary, on
condition that they consistently
respect the principles of personal
data protection. [Am. 13]

2000/31/EC on certain legal
aspects of information society
services, in particular eectronic
commerce, in the Internal
Market.

that third partiesin the digital
value chain provide all the
evidence, data and information
necessary in accordance with
Directive 2000/31/EC on certain
legal aspects of information
society services, in particular
glectronic commerce, in the
nternal Market, on condition
that they consistently respect the
legidlation on personal data

protection.

18

Recital 10 a
(new)

(10a) I nfor mation exchanged
between competent authorities

GREEN
(10a) I nformation exchanged

should be subject to strict
guar antees of confidentiality
and professional secrecy in
order to ensureinvestigations

between competent authorities
should be subject to strict
guarantees of confidentiality and
professional and commercial

are not compromised or the
reputation of sellersor suppliers

secrecy in order to ensure
investigations are not

unfairly har med.

compromised or the reputation of
tradersis not unfairly harmed.
Disclosure should always be
decided on a case-by-case basis
by the competent authorities and
only when appropriate and
necessary, in accordance with the
principle of proportionality,
taking into account the public
interest, such as public safety,
consumer protection, public

health and environmental
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protection and proper conduct of
criminal investigations.

(10b) Competent authorities
should therefore be able to
request the supply of any relevant
information from any public
authority, body or agency within
their Member State and/or any
natural or legal person including
for instance payment service
providers, internet service
providers, telecommunication
operators, domain registries and
registrars and hosting services
providers for the purpose of
establishing whether an intra-
Union infringement or a
widespread infringement occurs.

19 (10a) Competent authorities GREEN
should be ableto carry out the (10c) Competent authorities
necessary on-site inspections, and should be ableto carry out the
should have the power to enter necessary on-site inspections, and
any premises, land or means of should have the power to enter
transport, that the trader uses for any premises, land or means of
purposes relating to histrade, transport, that the trader uses for
business, craft or profession. purposes relating to histrade,
[Am. 14] business, craft or profession.

20 | Recital 10b (10b) Competent authorities GREEN

(new) should be able to request any (10d) Competent authorities

representative or member of the
staff of the trader concerned to
give explanations or provide

should be able to request any
representative or member of the
staff of the trader concerned to
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facts, information or documents
relating to the subject matter of
the ingpection, and to record the
answers given by that
representative or staff member.
[Am. 15]

give explanations or provide
facts, information or documents
relating to the subject matter of
the inspection, and to record the
answers given by that
representative or_staff member.

21

Recital 11

(11) Competent authorities should
be able to verify compliance with
consumer protection legislation
and to obtain evidence of intra-
Union infringements or
widespread infringements,
especially those that take place
during or after the purchase of
goods and services. They should
therefore have the power to make
test purchases and to purchase
goods or services under a cover
identity,

(11) Competent authorities should
be able to verify compliance with

o loci ot
Union laws that protect
consumers' interests and to obtain
evidence of tra-Unien
es i I
infringements before, especially
these that-takeplace-during or
after the purchase of goods and
services. They should therefore
have the power to make test
purchases and, where the evidence
cannot be obtained by other
means, to purchase goods or
services under a cover identitys.
[Am. 16]

(11) Competent authorities should
be able to verify compliance with
consumer protection legislation
and to obtain evidence of intra-
Union infringements or
widespread infringements,
especially including those that

take place during-or after the
purchase of goods and services.

They should therefore have the
power to make test-purchases-and
te purchase goods or services
under a cover identity to detect
infringements, such asthe
refusal toimplement the
consumer right to withdraw in

GREEN

(11) Competent authorities should
be able to verify compliance with
consumer protection legislation
and to obtain evidence of intra-
Union infringements or
widespread

infringements, especialty includin
g those that take place during or
after the purchase of goods and
services. They should therefore
have the power to maketest
purehases-and-to purchase goods
or services under a cover

identity to detect infringements,
such asthe refusal to implement

the case of distance contracts.

the consumer right to withdraw
in the case of distance

contracts. That power should also
include the possibility to observe,
study, disassembly or test a
product or object that has been
purchased by the competent
authority for that purpose. The
power to purchase goods or
services as test purchases may
include the power of competent
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authoritiesto ensure thereturn of
any payment made where such
return is not disproportionate and
also otherwise complies with
Union and national law."

22

Recital 12

(12) In the digital environment in
particular, the competent
authorities should be able to stop
infringements quickly and
effectively, notably where the
trader selling goods or services
concealsits identity or relocates
within the Union or to athird
country to avoid enforcement. In
cases Where thereis arisk of
serious and irreparable harm to
consumers, the competent
authorities should to be able to
adopt interim measures to prevent
such harm or reduceit, including,
where necessary, the suspension of
awebsite, domain or asimilar
digital site, service or account.
Furthermore, the competent
authorities should have the power
to take down or have athird party
service provider take down a
website, domain or asimilar
digital site, service or account,

(12) Inthe digital environment in
particular, the competent
authorities should be able to stop
infringements quickly and
effectively, netably in particular
where the trader selling goods or
services conceals is hisidentity or
relocates within the Union or to a
third country to avoid
enforcement. In cases where there
isarisk of serious and irreparable
harm to consumers, the competent
authorities should to be able to
adopt interim measures, where
there are no other means
available, to prevent or mitigate
such harm, er+edueet-thectuding;
where hecessary;-the suspension-of
in particular requiring hosting
service providersto remove
content or to suspend awebsite,
o rilor dicital site.
service or account, or requiring
domain registries and registrars
to put a fully qualified domain
name on hold for a specific
period of time. Furthermore, if the
interim measures have been

(12) Inthe digital environment in
particular, the competent
authorities should be able to stop
infringements quickly and
effectively, notably where the
trader selling goods or services
concealsitsidentity or relocates
within the Union or to athird
country to avoid enforcement. In
cases where thereis arisk of
serious and-Hreparable harm to
consumers, in accor dance with
national law, the competent
authorities should to be able to
adopt interim measures to-prevent
sueh-harm-erreddeeH;-including,
therestriction or_blocking of
access to an onlineinterface or

GREEN

(12) In the digital environment in
particular, the competent
authorities should be able to stop
infringements quickly and
effectively, notably where the
trader selling goods or services
concealsits identity or relocates
within the Union or to athird
country to avoid enforcement. In
cases where thereis arisk of

serious and-Hreparable harm to
consumers, in accordance with
national law, the competent
authorities should be able to adopt
interim measures te-prevent-sdeh
harm-erredueeit-including, the

ordering the explicit display of a
warning to consumer s when
accessing the online interface
where-necessary,-the-suspension-of
fgital site. . .
Furthermore, the competent
authorities should have the power
to take down or have athird party
service provider-take downa

to removal of content from an
onlineinterface or ordering the
explicit display of a warning to
consumers when accessing the
online interface where-necessary,
HI e SuSpension G.II a “I.EE.S' tle te.
serviceor-aceount. | nterim
measures should not go beyond
what is necessary to achieve the
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unsuccessful, and only asa last
resort, the competent authorities
should also have the power to take

dewn-or-have-athird-party-serviee
provider-take order a hosting
service provider to remove
content or close down awebsite,

o ilor digital st
service or account or a part of it,
or to order registries or registrars
to delete a fully qualified domain
name and allow the competent
authority concerned to register it.
Taking into account their
potential impact on fundamental
rights, those powers should be
exercised in linewith the Charter
of Fundamental Rights of the
European Union and after
receiving judicial authorisation;.
[Am. 17]

ulu_eb_slte_ele’meun_l orasmila
restrict or disable the accessto
an onlineinterface, order the
explicit display of awarning to
consumer s when accessing the
onlineinterface or order the
removal or modification of
digital content when thereare

objective. Furthermore, the
competent authorities should have
the power to take-dewn-or-havea
thirel-party Sel “"ee P e."'de' take
d.e“. II Ha “l." e_bslte_ d,g' RaHora
account order the explicit display
of awarning to consumers when
accessing the online interface or

no other effective meansto stop

order the removal or modification

an illegal practice.

of digital content when thereare
no other effective meansto stop
an illegal practice. Such
measures should not go beyond
what is necessary to achieve the
objective of ceasing or
prohibiting the infringement.

23

Recital 12a
(new)

(12a) Pursuing the objective of
the Requlation along with
stressing the importance of the

GREEN
(12a) Pursuing the objective of
the Regulation along with

traderswill to act in accordance

stressing the importance of the

with the consumer protection

traders’ will to act in accordance

legislation and to remedy the
consequences of his
infringements, competent
authorities should havethe
possibility to agree with traders

with the consumer protection
legidation and to remedy the
consequences of his
infringements, competent
authorities should have the

on commitments containing
steps and measuresthe trader

possibility to agree with traders
on commitments containing steps
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hasto takeregarding the
infringement, in particular to

and measuresthetrader hasto
take regarding the infringement,

make the infringement cease.

in particular to make the

infringement cease.

24

Recital 13

(13) In order to ensure that traders
are sufficiently deterred from
committing or repeating
infringements and that they will
not profit from those
infringements, the rules on
penalties which have been adopted
by Member States in accordance
with the requirements of Union
laws that protect consumers’
interests should also be applied to
intra-Union infringements and
widespread infringements. For
those same reasons, consumers
should be entitled to redress for
harm caused by such
infringements.

(13) In order to ensure that traders
are sufficiently deterred from
committing or repeating
infringements and that they will
not profit from these such
infringements, the rules on
penalties sanctions which have
been adopted by Member Statesin
accordance with the requirements
of Union laws that protect
consumers’ interests should also
be observed and applied to irtra-

o infri I
widespread infringements—For
those same reasons,-COnRSUMErS
should be entitled to redress for
harm-caused-by-sueh
Hrfringements;, taking also into
account the overall harm
resulting from the infringement.
[Am. 18]

(13) In order to ensure that traders
are sufficiently deterred from
committing or repeating
infringements and that they will
not profit from those
infringements, the rules on
penalties which have been adopted
by Member States in accordance
with the requirements of Union
laws that protect consumers’
interests should also be applied to
intra-Union infringements and
widespread infringements and
competent authorities should
wher e possible take into account
the overall harm of the
infringement in Member States
concer ned. For-these same
reasons, consumers should be
entitled to redress for harm caused

GREEN
(13) tn order to ensure that traders
i ontlv ol ¥

Hafringements: Penaltiesfor

infringements of consumer law
represent an important part of the
enforcement system as they have
an impact on the degree of
deterrence provided by public
enforcement. This Requlation
includes the power to impose
penaltiesfor intra-Union
infringements among the
minimum powers of competent
authorities, as national penalties
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schemes do not always allow
taking into account the I ntra-
Union dimension of an
infringement. The
implementation of this power by
Member States would not require
them to set out a new regime of
penalties for this particular
category of infringement, but
only to apply the applicable
regime for domestic
infringement, where possible
taking into account the actual
scale and scope of the
infringement concerned. The
need to strengthen the level of
penaltiesfor breaches of EU
consumer law may be addressed,
asit will be deemed appropriate,
in accordance with the findings
of the Report of the Fithess
Check on EU consumer and
marketing law_SWD(2017) 209
final.

25

Recital 14

(14) Asregards consumer redress,
the competent authorities should
choose proportionate, just and
reasonable measures that would
prevent or reduce the risk of
recurrence or repetition of
infringements, taking into account
in particular the anticipated

(14) Asregards consumer redress,
the competent authorities should
choose propertionatetust-and
reasonable effective measures that
would will prevent or reduce the
risk of recurrence or repetition of

infringements-taking-hto-aceount
H-particdlar-the-anticipated

deleted

GREEN

(14) Consumers should be
entitled to redress for harm
caused by infringements.
Depending upon the nature of the
case, the power to receive from
the trader, on its own initiative,
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benefits to consumers and the
reasonabl e administrative costs
likely to be associated with the
implementation of those measures.
Where the consumers concerned
cannot be identified or where they
cannot be identified without
disproportionate cost to the trader
responsible, the competent
authority may order that the
restitution of profits obtained
through the infringement be paid
to the public purse or to a
beneficiary designated by the
competent authority or under
national legislation,

restitution. Consumers should be
entitled to redressfor harm
caused by infringements. The
power to order the compensation
of consumersor to the restitution
of profitsisessential in order to
remove the harm caused by a
cross-border infringement, and to
restore the level playing field in
the single market that has been
distorted through the collection of
profits obtained threugh-the
HtRgement be Pl d. to-the pubkie
plb" o tel Ellbel' eteiary
adthority-or-undernational

legistation;-as a result of

infringements. [Am. 19]

additional remedial commitments
for consumers affected by the
alleged infringement, or where
appropriate to seek to obtain
commitments from the trader to
offer adequate remedies to the
consumers concerned by the
infringement should contribute to
removing the adverse impact on
consumers caused by a cross-
border infringement. These
remedies may include, inter alia,
repairs, replacement, price
reduction, termination of
contracts or reimbursement of the
price asit is appropriate to
mitigate the negative
consequences of theinfringement
for the consumer concerned, in
accordance with the reguirements
of Union law. Thisiswithout
prejudice to a consumer’s right to
seek redress through appropriate
means. Where applicable,
competent authorities should
inform, by appropriate means,
consumersthat claim to have
suffered harm as a consequence
of an infringement about the
means how to seek compensation
provided for by national

legidation;
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26

Recital 15

(15) The effectiveness and
efficacy of the mutual assistance
mechanism should be improved.
Information requested should be
provided in atimely manner and
the necessary enforcement
measures should be adopted in a
timely manner. The Commission
should therefore set binding time
periods for competent authorities
to reply to information and
enforcement requests, and clarify
procedural and other aspects of
handling information and
enforcement requests, by means of
implementing measures,

(15) The effectiveness and
efficacy of the mutual assistance
mechanism should be improved.
Information requested should be
provided H-atinely-manner
within the time limitslaid down
by this Regulation and the
necessary enforcement measures
should be adopted in atimely
manner.Fhe-Commission-sheutd

therefore set binding time periods

(15) The effectiveness and
efficacy of the mutual assistance
mechanism should be improved.
Information requested should be
provided in atimely manner and
the necessary investigation and
enforcement measures should be
adopted in atimely manner. Fhe
Commission should therefore set
binding i s §
Competent authorities should te
reply to information and
enforcement requestsin set time
periods, unless specific reasons
for the delay are provided;-and
clarify-procedural-and-other
 handling ing .
and-enfercementrequestsby

GREEN

(15) The effectiveness and
efficacy of the mutual assistance
mechanism should be improved.
Information requested should be
provided in atimely manner and
the necessary investigation and
enforcement measures should be
adopted in atimely manner. Fhe
Cormmission-sheuld-therefore set
bindin f ods f
Competent authorities should te
reply to information and
enforcement requestsin set time
periods, unless otherwise agreed;

and-clariy-procedural-and-other
Chandling.int .
and-enforcement requests-by
means of tmplementing measures.
The obligations of the competent
authority in the framework of
mutual assistance should remain
intact, unlessitislikely that
enforcement actions and
administrative decisions taken at
national level outside the
framework of mutual assistance
will ensure a swift and effective
cessation or prohibition of the
intra-Union infringement.
Administrative decisionsin this
regard should be understood as
decisions giving effect to the
measur es taken to cease or
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prohibit the infringement. I n
those exceptional cases,
competent authorities should be
entitled to refuse to comply with a
request for enforcement
measures within the framework
of mutual assistance.

27 | Recita 16 (16) The Commission must be (16) The Commission maust should | (16) The Commission must GREEN
better able to coordinate and be better able to coordinate and should be better able to coordinate | (16) The Commission saust should
monitor the functioning of the monitor the functioning of the and monitor the functioning of the | be better able to coordinate and
mutual assistance mechanism, mutual assistance mechanism, mutual assistance mechanism, monitor the functioning of the
Issue guidance, make issue guidance, make rssue-guidanee-make mutual assistance mechanism,
recommendations and issue recommendations and issue recommendations-and issue issue guidance, make
opinions to the Member States opinions to the Member States opinions to the Member States recommendations and issue
when problems arise. The when problems arise. The when problems arise. The opinions to the Member States
Commission also must be better Commission should also must be | Commission aso must should be | when problems arise. The
ableto effectively and quickly better able to effectively and better able to effectively and Commission should also must be
assist competent authorities to quickly assist competent quickly assist competent better able to effectively and
resolve disputes over the authorities to resolve disputes over | authorities to resolve disputes over | quickly assist competent
interpretation of their obligations | the interpretation of their the interpretation of their authorities to resolve disputes over
of the competent authorities obligations ef-the-competent obligations of the competent the interpretation of their
stemming from the mutual adtherities stemming from the authorities stemming from the obligations ef-the-competent
assi stance mechanism, mutual assistance mechanism,. mutual assistance mechanism. adtherities stemming from the

[Am. 21] mutual assistance mechanism.
28 | Recita 17 (17) Harmonised rules setting out | (17) This Regulation should lay | (17) Harmonised rules setting out | GREEN

the procedure for the coordination
of the surveillance, investigation
and enforcement of widespread
infringements should be provided.
Coordinated actions against
widespread infringements should
ensure that competent authorities

down harmonised rules setting out
the procedure for the coordination
of the surverlanee, investigation
and-enfoerecement of widespread
infringements sheutd-be-provided
and widespread infringements
with a Union dimension and

the procedure for the coordination,
of-the surveiltanee-investigation
and enforcement of widespread
infringements should be provided.
Coordinated actions against
widespread infringements should
ensure that competent authorities

(17) Harmonised rules setting out
the procedure for the coordination,
of-the-survetanee-investigation
and enforcement of widespread
infringements should be provided.
Coordinated actions against
widespread infringements should
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may choose the most appropriate
and efficient toolsto stop
widespread infringements and to
ensure consumer compensation,

enforcement of therules
governing such infringements.
Coordinated actions against
widespread infringements and
widespread infringements with a
Union dimension should ensure
that competent authorities may

may choose the most appropriate
and efficient tools to stop
widespread infringements-and-toe
ensdre-consumer-compensation.

ensure that competent authorities
may choose the most appropriate
and efficient tools to stop
widespread infringements and
where appropriate, to receive or
seek to obtain remedial
commitments for consumers

choose the most appropriate and consumer-compensation.
efficient tools to stop widespread
infringements and widespread
infringements with a Union
dimension and to ensure consumer
compensation,. [Am. 22]

29 | Recital 17a (17a) The competent authorities | GREEN

(new) concerned by a widespread (17a) The competent authorities

infringement should launch a

concerned by a widespread

coor dinated action by a common

infringement should launch a

agreement. In order to establish

coordinated action by a common

which competent authorities are

agreement. | n order to establish

concerned by a widespread
infringement all aspects of the

which competent authorities are
concerned by a widespread

infringement should be
considered, in particular the
place of establishment or
residence of thetrader, location

infringement all relevant aspects
of the infringement should be
considered, in particular the
place of establishment or

of the assets of thetraders,
location of the consumerswho

residence of thetrader, location
of the assets of the traders,

suffered harm by the
infringement and the place of

location of the consumers who
suffered harm by the

the points of sale of thetrader,i.

infringement and the place of the

e. shops and websites.

points of sale of thetrader, i. e.
shops and websites.
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30 | Recital 17b (17b) Competent authorities GREEN
(new) concer ned should coordinate (17b) Competent authorities

their investigation and concerned should coordinate
enforcement measuresin the their investigation and
coordinated action in order to enforcement measuresin the
effectively tacklethe coordinated action in order to
infringement and bring about its | effectively tackle the infringement
cessation or prohibition. Tothat | and bring about its cessation or
end evidence and other prohibition. To that end evidence
necessary information should be | and other necessary information
exchanged between the should be exchanged between the
competent authorities and the competent authorities and the
necessary assistance should be necessary assistance should be
provided. Competent authorities | provided. Competent authorities
concerned should in a concerned shouldin a
coordinated way takethe coordinated way take the
necessary enforcement measures | necessary enforcement measures
to bring about the cessation or to bring about the cessation or
prohibition of the widespread prohibition of the widespread
infringement. infringement.

31 | Recital 17c (17¢) The extent of participation | GREEN

(new) of each competent authority in a | (17¢) The extent of participation

coordinated action should be
adequate to the extent of the
investigation and enfor cement

of each competent authorityin a
coordinated action should be
sufficient to the extent of the

measur es the competent
authority isrequired to take.
Thereforeparticipationin a
coordinated action should not

investigation and enforcement
measur es the competent authority
isrequired to address the
infringement effectively.

put an unreasonable burden on

Competent authorities concerned

competent authorities.
Competent authorities
concerned should be under the

should be under the obligation to
take only the necessary
investigation and enforcement
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obligation to take only the
necessary investigation and
enfor cement measures which are

measures which are needed to
obtain the necessary evidence
regarding the widespread

needed to obtain the necessary

infringement and to bring about

evidenceregarding the
widespread infringement and to

the cessation or the prohibition of
the infringement. However, lack

bring about the cessation or the

of available resources of the

prohibition of the infringement.

competent authority concerned

However, lack of available
r esour ces of the competent
authority concerned should not

should not be considered as a
justified reason not to take part in
a coordinated action.

be considered asa justified
reason not totakepartin a
coordinated action.

32

Recital 17d
(new)

(17d) Competent authorities
concerned which participatein a

GREEN
(17d) Competent authorities

coordinated action should be
ableto conduct national
investigation and enfor cement

concerned which participatein a
coordinated action should be able
to conduct national investigation

measuresin relation to the same

and enforcement measuresin

infringement. However, at the

relation to the same

same time, the obligation of the

infringement. However, at the

competent authority to
coordinateitsinvestigation and

same time, the obligation of the
competent authority to coordinate

enforcement activitiesin the
framework of the coordinated

its investigation and enforcement
activitiesin the framework of the

action with other competent
authorities concer ned should
remain intact, unlessit islikely

coordinated action with other
competent authorities concerned
should remain intact, unlessit is

that investigation and

enfor cement actions taken at
national level outsidethe
framework of the coordinated

likely that enforcement actions
and administrative decisions
taken at national level outside the
framework of the coordinated
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action will ensure a swift and

action will ensure a swift and

effective cessation or prohibition

effective cessation or prohibition

of thewidespread infringement.

of the widespread infringement.

I n those exceptional cases,

competent authorities should be

Administrative decisionsin this
regard should be understood as

entitled to decline to participate

decisions giving effect to the

in the coordinated action.

measur es taken to cease or
prohibit the infringement. In
those exceptional cases,
competent authorities should be
entitled to decline to participate
in the coordinated action.

33 | Recita 18 (18) Coordinated screening of (18) Coordinated screening of deleted GREEN

online e-commerce websites online e-commerce websites
(sweeps) are another form of (sweeps) are is another form of Deleted
enforcement coordination that has | enforcement coordination that has
proven to be an effective tool proven to be an effective tool Note: See Row 38, EP text taken over
against infringements that should | against infringements that which there
be retained and strengthened in the | should be retained and
future, strengthened in the future,

including by extending its

application to offline sectors.

[Am. 23]

34 | Recita 19 (19) Widespread infringements (19) In the case of widespread (19) Widespread infringements GREEN

with a Union dimension may infringements with aUnion with-aUnion-dimensionmay
cause large scale harm to a dimension that may cause large causelarge scale-harmtoa (19) Widespreag-infringements
majority of consumersin the scale harm to consumers majority-of consumersinthe with-a Jnion-dimension-may
Union. They therefore require a collective interestsin amajority of | Unien—TFhey-thereforerequirea causelarge scale-harmtoa
specific Union-level coordination | consumersinthe Union-They specific Union-level coordination | majerity-of consumersinthe
procedure with the Commission as | thereforerequire Member States, | procedure withthe Commissionas | Yrion—They-thereforerequirea
the mandatory coordinator. To the Commission should launch the mandatory coordinator-To specific Union-level-coordination
ensure that the procedure is and coordinate a specific Union- | ensurethatthe procedureis procedure with-the Commission-as
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launched in atimely, coherent and
effective manner and that the
conditions are verified in a
uniform manner, the Commission
should be in charge of verifying
whether the conditions for the
launch of the procedure are
fulfilled. Evidence and
information collected during the
common action should be used
seamlessly in national proceedings
when required,

level coordination procedure with
the- Commission-asthemandatory
coerdinator. To ensure that-the
coherent and effective manner and
uniferm-manner-procedural
coherence, the Commission
should be in charge of verifying
whether the conditions for the
launch of the procedure are
fulfilled. Evidence and
information collected during the
€ommen coordinated action
should be used seamtessly in
national proceedings when
required;. [Am. 24]

effective mannerand-thatthe ensurethat the procedureis
eel_nelltlensaie.,e.nlleelu_na_ Iaunel_eelmatnnel; coherent-and
unlleunm_anna Gemnuss_ on eilee_tl_uemanneq E.'“.d “.'at the
sheulelbmnelnanq_ € ofveritying ee|_|el|t|e||saieue.||||ee|||_| a
whether the conditionstorthe HIII|9IIIIIII'EHIIIE| Gemnuss_ oR
Iaul_nelne.l “'e. procedure are slneulelleemehanq_ € ofverifying
'Iulflllleel'Eulde||||eea|||dl et l“l'Etll'e' EFIIeI €ol |d|t|e|||sle| the
Loy | onal i o . T ! durina.t
whenreguired: The Commission | common-action-should beused
should cooper ate mor e closely seamtesshy-r-national-proceedings
with Member Statesto prevent whenreguired: The Commission

lar ge scale infringements from

should cooperate more closay

occurring. Therefore, it should

with Member States to prevent

actively notify competent
authorities of any suspicion of

large scale infringements from
occurring. Therefore, it should

infringements under this
Regulation. If the Commission

actively notify competent
authorities of any suspicion of

has, for instance by monitoring

infringements under this

the alerts submitted by
competent authorities, the
reasonable suspicion that a
widespread infringements
harmed, harmsor islikely to
harm consumersin at least three

Requlation. |f the Commission
has, for instance by monitoring
the alerts submitted by competent
authorities, the reasonable
suspicion that a widespread

infringement with a Union

quartersof the Member States

dimension occurs, it should notify

accounting together for at least

Member States, through the

three quarters of the population

competent authorities and single

of the Union occurs, it should

liaison offices concerned by the

notify Member States, through

alleged infringement, as well as

the competent authorities and

state the grounds justifying a

single liaison offices concerned

possible coordinated action in the

Page 27 of 198




05/07/2017

by the alleged infringement, as

notification. Competent

well as state the grounds
justifying a possible coordinated

authorities concerned should

conduct appropriate

action in the notification.
Competent authorities

concer ned should conduct
appropriateinvestigations based

investigations based on

information available or easily

accessible to them. They should

notify the results of their

on information available or
easily accessibleto them. Where

investigations to the other

competent authorities, the single

such investigations reveal that

liaison offices concerned and the

an infringement may betaking

Commission. Wherethe

place, competent authorities
concerned by the alleged
infringement should launch a

competent authorities concerned

come to the conclusion that such

investigations reveal that an

coordinated action. A
coordinated action, launched
following the Commission’s
notification shall be coordinated

infringement may be taking

place, they should start the

coordinated action by taking the

measures set out in Article 17

by the Commission. If itis
appar ent that the Member State

and, where appropriate Article 18

and Article 18a. A coordinated

is concerned by that
infringement, it should take part

action tackling a widespread

infringement with a Union

in a coordinated action in order

dimension should always be

to help to collect the necessary

coordinated by the Commission.

information and evidence
related to the infringement and

If itis apparent that the Member

State is concerned by that

to bring about its cessation or

infringement, it should take part

prohibition. Asregardsthe
enfor cement measur es, criminal

in a coordinated action in order
to help to collect the necessary

and judicial proceedingsin
Member States should not be

information and evidence related
to theinfringement and to bring

affected by the application of
thisrequlation. Theprinciple of

about its cessation or prohibition.
Asregards the enforcement

nebisin idem should be

measures, criminal and judicial
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respected. However, if the same

proceedingsin Member States

trader reiterates the same acts

should not be affected by the

Oor omission constituting an
infringement which had already

application of thisregulation.
The principle of ne bisin idem

been addressed by an
enfor cement procedureresulting

should be respected. However, if
the same trader reiterates the

in cessation or prohibition of the

same acts or omission

infringement, it should be
consider ed a new infringement

constituting an infringement
which had already been

and competent authorities
should addressit.

addressed by an enforcement
procedure resulting in cessation
or prohibition of the
infringement, it should be
considered a new infringement
and competent authorities should
addressit.

35

Recital 19a
(new)

(19a) Competent authorities
concerned should takethe
necessary investigation

measur esto establish the
particularities of the widespread

GREEN

(19a) Competent authorities
concerned should take the
necessary investigation measures
to establish the particularities of

infringement, in particular the

the widespread infringement, in

identity of thetrader, actsor
omissions committed by the
trader and the effects of the
infringement. Enfor cement
measur es taken should be based

particular the identity of the
trader, acts or omissions
committed by the trader and the
effects of theinfringement.
Enforcement measures taken

on the outcome of the
investigation. Where
appropriate, the outcome of the

should be based on the outcome
of theinvestigation. Where
appropriate, the outcome of the

investigation and the assessment

investigation and the assessment

of the widespread infringement

of the widespread infringement
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should be set out in a common

should be set out in a common

position agreed among the
competent authorities of the
Member States concerned by the

position agreed among the
competent authorities of the
Member States concerned by the

coordinated action and
addressed to thetraders
concerned by theinfringement.

coordinated action and addressed
to the traders concerned by the
infringement. The common

The common position should not

position should not constitute a

constitute a binding decision of

binding decision of the competent

the competent authorities. It
should, however, givethe
addr essee the opportunity to be

authorities. It should, however,
give the addressee the opportunity
to be heard on the matters which

heard on the matterswhich are

are part of the common position.

part of the common position.

36

Recital 20

(20) In the context of widespread
infringements and widespread
infringement with a Union
dimension, the rights of defence of
the traders concerned should be
respected. Thisrequires, in
particular, giving the trader the
right to be heard and to use the
language of its choice during the
proceedings,

(20) In the context of widespread
infringements and widespread
infringement with a Union
dimension, the rights of defence of
the traders concerned should be
respected. Thisrequires, in
particular, giving the trader the
right to be heard and to use the
language of-its-choice-during-the
proeeedingsthe Member State of
his establishment or residence. It
isalso essential to ensure
compliance with Union
legislation on the protection of
undisclosed know-how and
businessinformation;. [Am. 25]

(20) In the context of widespread
infringements and-widespread

Htringement- with-aUnien
dimension, the rights of defence of
the traders concerned should be
respected. Thisrequires, in
particular, giving the trader the
right to be heard and to use
during the proceedingsthe
official language ef-its-cheice or
one of the official languages
used for official purposes of the

GREEN

(20) In the context of widespread
infringements and-widespread
dirnension, the rights of defence of
the traders concerned should be
respected. Thisrequires, in
particular, giving the trader the
right to be heard and to use during
the proceedings the official
language ef-its-choeiece or_one of
the official lanquages used for

Member State of its
establishment or residence

duringthe proceedings.

official purposes of the Member
State of its establishment or
residence during-the proceedings.
Itisalso essential to ensure
compliance with Union
legidation on the protection of
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undisclosed know-how and
business information.

37

Recital 21

(21) If atrader responsible for the
widespread infringement or the
widespread infringement with a
Union dimension fails to cease the
infringement voluntarily, the
competent authorities of the
Member States concerned should
designate one competent authority
inaMember State to take the
enforcement action adapted to
preserve the rights of consumers
residing in the other Member
States concerned by the
infringement. That competent
authority should be designated,
taking into account its capacity to
take effective action against the
trader, for instance where the
trader is established in the
Member State of that authority.
The designated competent
authority should act asif the
consumers of the other Member
States were its own consumers.
Where necessary, to avoid
extraterritorial application of the
law, several or all the Member
States concerned by the
infringement should be allowed to
adopt enforcement measures at the
same time to protect their own

(21) If atrader responsible for the
a widespread infringement or the a
widespread infringement with a
Union dimension fails to cease the
that infringement voluntarily, the
competent authorities of the
Member States concerned should
designate one competent authority
in aMember State to take the
enforcement action adapted to
preserve the rights of consumers
residing in the other Member
States concerned by the that
infringement. FhatThe decision
concerning the competent
authority shedtd to be designated ;
taking should take into account all
relevant aspects for effective
enforcement, such asits capacity
to take effective action against the
trader, for instance where the
Member-State-of-that-adthority.
The designated competent
authority should act asif the
consumers of in the other Member
States were its own consumers.
Where necessary, te-aveid

law; severa or al the Member
States concerned by the

GREEN
(2_1) Lf—artradeFF&spens-bLeqfer—tm
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consumers or consumers residing
in other Member States. This may
be needed, for instance, to stop
infringements of asimilar nature
by subsidiaries of a company,
established in more than one
Member State, which affect the
consumers of those Member States
only, without an apparent cross-
border element (parallel
infringements),

infringement should be-alewed-to
adopt simultaneous enforcement
measures at-the sametime to
protect their own consumers or
consumers residing in other
Member States. This may be
needed, for instance, to stop
infringements of asimilar nature
by subsidiaries of a company;
established in more than one
Member State; which affect the
consumers of in those Member
States only, without an apparent
cross-border element (parallel
infringements);. [Am. 26]

Hafringementsy-Competent

authorities concerned should
take within their jurisdiction the

Hafringements)--Competent

authorities concerned should take

necessary investigation and
enfor cement measur es.
However , the effects of
widespread infringementsare

within their jurisdiction the
necessary investigation and
enforcement measures. However,
the effects of widespread

not limited to a single M ember

infringements are not limited to a

State. Ther efor e cooper ation of

single Member State. Therefore

competent authoritiesis
required to addr ess widespr ead

cooperation of competent
authoritiesis required to address

infringement and to bring about

widespread infringement and to

their cessation or prohibition.

bring about their cessation or

prohibition.

Note: EP text partly covered by
Row 29

38

Recital 21a
(new)

(21a) Concerted investigation of
consumer markets (sweeps) are

GREEN
(21a) Concerted investigation of

another form of enfor cement
coor dination that has proven to

consumer markets (sweeps) are
another form of enforcement

be an effective tool against

infringements that should be

coordination that has proven to
be an effective tool against
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retained and strengthened in the

infringements that should be

future.

retained and strengthened in the
future, for both, online and
offline sectors. Sweeps should be
conducted in particular where
market trends, consumer
complaints or other indications
suggest that widespread
infringements may have
occurred, occur or may occur.

39

Recital 22

(22) The surveillance mechanism
and alert mechanism should be
strengthened to ensure the timely
and effective detection of
widespread infringements. The
information which should be
exchanged and the follow up
required following an exchange of
information should be clarified in
order to ensure that derts that
require action are duly acted upon
and addressed. The Commission
should coordinate the functioning
of the surveillance mechanism,

(22) The surveillance mechanism
and alert mechanism should be
strengthened to ensure the timely
and effective detection of
widespread infringements. The
information which should be
exchanged and the follow up
required following an exchange of
information should be clarified in
order to ensure that alerts that
require action are duly acted upon
and addressed. The Commission
should coordinate the functioning
of the surveillance mechanism;.

(22) Fhesurvettance-mechanism
and alert mechanism should be

and-Effective detection of
widespread infringements should
be supported by exchanging
information between competent

GREEN

(22) The survetllance mechanism
and-alert-mechanism-should-be
strengthened to ensure the timely
and-Effective detection of
widespread infringements should
be supported by exchanging

authorities and the Commission

information between competent

by the means of sending alertsif

authorities and the Commission

thereisareasonable suspicion

by the means of sending alertsif

of such infringements. Fhe
e - hich should |

exchanged-and-the feHow-up

. .
.' eqf ired .I ol elmnlglall ' e;leel .'a’ﬁ. |g|e_ of
order-to-ensure that-alertsthat

) . ol
and-addressed-The Commission
should coordinate the functioning
of the surveillance-mechanism
exchange of information.

thereis a reasonable suspicion of
such infringements. Fhe
exchanged and the follow up
required-felewing-an-exchangeof
e . hould be clarificd.
orderto-ensurethat-alertsthat

i ) ol I
and-addressed-The Commission
should coordinate the functioning
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of the survetlance mechanism
exchange of information.
40 | Recital 22a (22a) In order to enhance the GREEN
(new) transparency of the cooperation (22a) 1n order to enhancethe
network, and to raise awareness transparency of the cooperation
amongst consumers and the network, and to raise awareness
publicin general, the amongst consumers and the
Commission should submit public in general, the
biannual reports to the European Commission should produce
Parliament and the Council every two vears an overview of
containing an overview of the the information, statistics and
information, statistics and developmentsin the area of
developmentsin the area of consumer_law enforcement,
consumer law enforcement, collected within the framework of
collected within the framework of the cooperation provided for by
the cooperation provided for by this Regulation, and make it
this Regulation. [Am. 27] publicly available.
41 | Recita 23 (23) Consumer organisations play | (23) Consumer organisationsplay | (23) Consumer organisations play | GREEN

an essentia rolein informing
consumers about their rights and
educating them and protecting
their interests, including the
settlement of disputes. Consumers
should be encouraged to cooperate
with the competent authoritiesto
strengthen the application of this
Regulation. Consumer
organisations, in particul ar
consumer organisations that may
be delegated enforcement tasks
under this Regulation and
European Consumer Centres,
should be in a position to notify

an essentia rolein informing
consumers about their rights and
educating them and protecting
their interests, including the
settlement of disputes. Coensumers

sheuld-be-encouraged-to-coeperate
with 4 Ile ee'l' peter IIE' aut_l oH “ﬁ to
Regulation: Consumer
organi sations-H-partiedtar

L I
be delegated-enforcerment-tasks
under this Regulation and
European Consumer Centres;
should be in a position to notify

an essentia rolein informing
consumers about their rights and
educating them and protecting
their interests, including the
settlement of disputes. Consumers
should be encouraged to cooperate
with the competent authorities to
strengthen the application of this
Regulation. Consumer
organisations, in particul ar
consumer organisations that may
be delegated enforcement tasks
under this Regulation and
European Consumer Centres,
should be in a position to notify

(23) Consumer organisations play
an essentia rolein informing
consumers about their rights and
educating them and protecting
their interests, including the
settlement of disputes. Consumers
should be encouraged to cooperate
with the competent authoritiesto
strengthen the application of this
Regulation. Censumer
OFgaRISations+ part eulall
be delegated enforcement tasks

o thi et |
Eudropean-Consumer-Centres;
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competent authorities of suspected | competent authorities of suspected | competent authorities of suspected | sheuld-bein-apesitionto-netify
infringements and share infringements and share with them | infringements and share competent-adtherities-of suspected
information needed to detect, information needed to detect, information needed to detect, infringements and share
investigate and stop intra-Union investigate and stop atra-Unien investigate and stop intra-Union Hrfermation-heeded-to-detect;
infringements and widespread fringements and widespread infringements and widespread investigate and stop intra-Union
infringements with them, infringements with-them,. infringements with them. Hafringements-and-widespread
[Am. 28] nfringements with them,
42 | Recital 23a (23a) Entities with appropriate GREEN
(new) expertise and a legitimate interest (23a) Participation of consumer

in consumer protection, in
particular consumer
organisations, should be allowed
to participatein the alert
mechanism provided for by this
Regulation. Participation of
trader associationsin the alert
mechanism should be also
allowed to notify competent
authorities of suspected
infringements and share with
them information needed to
detect, investigate and stop
infringements, to give their
opinion about investigations or
infringements and to notify
competent authorities of abuse of
Union laws that protect
consumers interests. Although
competent authorities should not
be bound to initiate a procedure
or to take any other action in
responseto alerts and
information provided by such

organisations, and where
appropriate participation of
trader associations, in the alert
mechanism should be also
allowed to notify competent
authorities of suspected
infringements and share with
them information needed to
detect, investigate and stop
infringements, to give their
opinion about investigations or
infringements and to notify
competent authorities of abuse of

Union laws that protect

consumers interests.
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entities, they should, in order to
enhance transparency, notify the
entity that made the external alert
of any follow-up actions taken by
the competent authority
concerned in relation to the
alerts, or, upon request, of the
lack of any action. [Am. 29]

43 | Recita 24 (24) Infringements which are (24) Infringements which are deleted GREEN
widespread throughout the Union | widespread throughout the Union (24) Infringements which are
should be effectively and should be effectively and widespread throughout the Union
efficiently resolved. To thisend, efficiently resolved. To thisthat should be effectively and
enforcement prioritisation and end, enforcement prioritisation efficiently resolved. Fo-thisend;
planning at the Member State level | and planning at the Member State enforcement prioritisation and
should be coordinated and the level should be coordinated and planning at the Member State level
available resources of competent | the available resources of should be coordinated and the
authorities should be pooled. A competent authorities should be avattable resources-of competent
system of biennial rolling pooled. A system of biennial authorities should be pooled. A
enforcement plans should be put in | reling biannual enforcement system of bienniareHing
place to achieverthis, plans should be put in placeto biannual exchange of
achievethis;. [Am. 30] enforcement plans-priorities
should be put in place to achieve
this;.
44 | Recita 25 (25) Datarelated to consumer (25) Data related to consumer deleted GREEN

complaints may help policymakers
at anational and Union level to
assess the functioning of consumer
markets and detect infringements.
With aview to facilitating the
exchange of such dataat a Union
level, the Commission has adopted
a Recommendation on the use of a
harmonised methodol ogy for

complaints may help policymakers
at anational and Union level to
assess the functioning of consumer
markets and to detect
infringements. With-a-view-toe
faethtating The exchange of such
data at Union level;-the

Commission-has-adopted-a
Recommendation-ontheuseof a

(25) Data related to consumer
complaints may help policymakers
a a nationa and Union level to
assess the functioning of consumer
markets and to detect
infringements. With—a—vien—to

factitating The exchange of such
data a Union level.—the
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classifying and reporting
consumer complaints and
enquiries 2. That Recommendation
should be implemented to fully
support enforcement cooperation
and facilitate the detection of
intra-Union infringements and
widespread infringements,

. o infr |
widespread tnfringaements, and
coordination between the
Member States and the
Commission of activities
contributing to surveillance and

enforcement should be promoted.

[Am. 31]

. I I I
Recommendation on the use of a
harmenised—methodology—for
ElaEE':&.“'g and 'IEE > tu_ng_ EE:_'EE" :'E'

mplemented—to—fully—suppert
enfercement——cooperation—and
cocili he_d . -

: i |
widespread-hfringements—should
be promoted.

(25a) To the extent necessary to
contribute _to___achieving _the
objectives of this Regulation, it is
essential _that Member  States
inform__each other and the
Commission of their_activities in
protecting consumers _interests,
including support for the activities
of consumer  representatives,
support for the activities of bodies
responsible for the extra-judicial
settlement _of consumer _disputes
and support for consumers' access
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to justice. Member States should
be able, in _cooperation with the
Commission, to _carry out joint
activities _with _respect to the
exchange of consumer policy
information in the
aforementioned areas.

45 | Recital 26 (26) Enforcement challengesthat | (26) Enforcement challengesthat | (26) Enforcement challengesthat | GREEN
go beyond the frontiers of the go beyond the frontiers of the go beyond the frontiers of the (26) Enforcement challenges that
Union, and the interests of Union | Union,-and. The interests of Urien | Union, and the interests of Union | go beyond the frontiers of the
consumers should be protected European consumers should be consumers should be protected Union, and the interests of Union
from rogue traders based in third | protected frem against rogue from rogue traders based in third | consumers should be protected
countries. Hence, international traders based in third countries. countries. Hence, international from rogue traders based in third
agreements with third countries Henee, Internationa agreements agreements with third countries countries. Hence, international
regarding mutual assistanceinthe | with third countries regarding regarding mutual assistanceinthe | agreements with third countries
enforcement of legidlation that mutual assistancein the enforcement of legislation that regarding mutual assistancein the
protects consumers' interests enforcement of legidlation that protects consumers' interests enforcement of legidlation that
should be negotiated. Those protects consumers' interests should be negotiated. Those protects consumers' interests
international agreements should should be negotiated. Those international agreements should should be negotiated. Those
include the subject matter laid international agreements should include the subject matter laid international agreements should
down in this Regulation and include the subject matter laid down in this Regulation and include the subject matter laid
should be negotiated at Union down in this Regulation and should be negotiated at Union down in this Regulation and
level in order to ensure the should be negotiated at Union level in order to ensure the should be negotiated at Union
optimum protection of Union level in order to ensure the optimum protection of Union level in order to ensure the
consumers and smooth optimum protection of Union consumers and smooth optimum protection of Union
cooperation with third countries, consumers and smooth cooperation with third countries. consumers and smooth
cooperation with third countries.. cooperation with third countries,
[Am. 32]
46 | Recital 27 (27) In order to ensure uniform (27) In order to ensure uniform deleted GREEN
conditions for the implementation | conditions for the implementation (27) In order to ensure-uniform
and exercise of the minimum and-exercise-of-the-minhmum conditionsfor-the tmplementation
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powers of competent authorities,
set time limits and set out other
details of procedures to address
intraUnion infringements,
widespread infringements and
details of the surveillance
mechanism and administrative
cooperation among competent
authorities, implementing powers
should be conferred on the
Commission. Those powers
should be exercised in accordance
with Regulation (EU) No
182/2011 of the European
Parliament and of the Council 3,

F Rorities
details of proceduresto address
tra-Unienthfringements; of this
Regulation, implementing powers
should be conferred on the
Commission, to lay down the
standard forms and steps of the
procedure under the mutual
assistance mechanism; lay down
time limits and standard forms
for notifications and other
exchanges of information and
enforcement requests for
coordinated actionsin relation to
widespread infringements and
details of the survetttance

adtherities-tmplementing-pewers
should be conferred on the
Commission-widespread
infringements with a Union
dimension; set out the details of
the procedure for sweeps; lay
down standard forms for
submitting an alert and an
external alert via the database;
and lay down standard electronic
forms and templates available in
the database for the discussion
forum. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of

and-exercise-of H'e”"'"'“u'.“. |
POWErS e'I €0 FAPELEAL BUtHORES
set t'.“'e Himits and set-out other
.eletails e.I PFo eed' Hresto ad’dl_y'a €S
down the practical and
operational arrangementsfor the
functioning of the database,
”'d%p. |eae||||I||||ge_|||entsand
eletaills e.I the Sul' "el'”.a'.'ee .
cooperation-among-competent
adtherities-implementing powers
should be conferred on the
Commission. Those powers
should be exercised in accordance
with Regulation (EU) No
182/2011 of the European
Parliament and of the Council 3,
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the European Parliament and of
the Council®;. [Am. 33]

47 | Recita 28 (28) The examination procedure (28) The examination procedure (28) The examination procedure GREEN
should be used for the adoption of | should be used for the adoption of | should be used for the adoption of
the acts pursuant to Articles 10, the implementing acts pursdantto | the acts pursuant to Articles-16; deleted
11, 12, 13, 15, 20, 27, 31, 32, 34, | referredin Articles 216,34-32-13; | 41,-12-13-15-2027,-31,-32-34;
35, 36, 37, 39, 43 and 46 of this 15; 15a, 20, 2/+-3%; 32, 34, 35:36; | 35,-36,-34-39; 43 and-46 of this Note: Agreement to delete recital
Regulation given that those acts 37-39; and 43 and-46 of this Regulation given that these that 28, to be double-checked by legal
are of general scope, Regulation, given that those acts actsareis of general scope. services lawyers-linguists

are of general scope;. [Am. 34]

48 | Recital 29 (29) This Regulation complements | (29) This Regulation complements | (29) This Regulation complements | GREEN
sectoral Union rules providing for | sectoral Union rules providing for | sectoral Union rules providing for
cooperation among sectoral cooperation among sectoral cooperation among sectoral (29) This Regulation eemplements
regulators and sectoral Union rules | regulators and sectoral Union rules | regul ators and-secteral-Unien+ules | s without prejudice to sectoral
on the compensation of consumers | on the compensation of consumers | en-the-compensation-ef-consdmers | Union rules providing for
for harm resulting from for harm resulting from for-harmresulting-from cooperation among sectoral
infringements of thoserules. This | infringements of those rules. This | Hafri This | regulators and applicable sectoral

Regulation is without prejudice to
other cooperation systems and
networks set out in sectoral Union
legislation. This Regulation
furthers cooperation and
coordination among the consumer
protection network and the
networks of regulatory bodies and
authorities established by sectoral
Union legiglation,

Regulation is without prejudice to
other cooperation systems and
networks set out in sectoral Union
legislation. This Regulation
furthers cooperation and
coordination among the consumer
protection network and the
networks of regulatory bodies and
authorities established by sectoral
Union legislation;.

Regulation is without prejudice to
other cooperation systems and
networks set out in sectoral Union
legislation. This Regulation
furthers cooperation and
coordination among the consumer
protection network and the
networks of regulatory bodies and
authorities established by sectoral
Union legislation. This
Regulation shall be without
prejudiceto the application in

Union rules on the compensation
of consumers for harm resulting
from infringements of those rules.
This Regulation is without
prejudice to other cooperation
systems and networks set out in
sectoral Union legiglation. This
Regulation furthers cooperation
and coordination among the
consumer protection network and
the networks of regulatory bodies
and authorities established by
sectoral Union legislation. This

5 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general principles
concerning mechanisms for control by Member States of the Commission's exercise of implementing powers (OJ L 55, 28.2. 2011, p. 13-18).
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the Member States of measures

Regulation should be without

relating to judicial cooper ation.

prejudice to the application in the

Member States of measures
relating to judicial cooperation.

49 | Recital 29a (29a) This Regulation iswithout | (29a) This Regulation iswithout
(new) prejudiceto theright to claim prejudice to theright to claim
individual or collective individual or collective
compensation, which is subject compensation, which is subject to
to the national law and doesnot | the national law and does not
providefor the enforcement of provide for the enforcement of
those claims. those claims.
50 | Recital 29b (29b) Regulation 2016/679 of the | GREEN
(new) European Parliament and of the | (29b) Regulation 2016/679 of the

Council of 27 April 2016 on the

European Parliament and of the

protection of natural persons

Council of 27 April 2016 on the

with regard to the processing of

protection of natural persons with

personal data and on thefree

regard to the processing of

movement of such data,
Requlation (EC) No 45/2001 of

personal data and on thefree
movement of such data,

the European Parliament and of

Requlation (EC) No 45/2001 of

the Council of 18 December
2000 on the protection of
individualswith regard to the

the European Parliament and of
the Council of 18 December 2000
on the protection of individuals

processing of personal data by

with regard to the processing of

the Community institutions and

personal data by the Community

bodies and on the free
movement of such data and
Directive (EU) 2016/680 of the

institutions and bodies and on the
free movement of such data and
Directive (EU) 2016/680 of the

European Parliament and of the

European Parliament and of the

Council of 27 April 2016 on the

Council of 27 April 2016 on the

protection of natural persons

protection of natural persons with
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with regard to the processing of

regard to the processing of

personal data by competent
authoritiesfor the purposes of

personal data by competent

authorities for the purposes of the

the prevention, investigation,
detection or prosecution of
criminal offences or the
execution of criminal penalties,

prevention, investigation,

detection or prosecution of

criminal offences or the

execution of criminal penalties,

and on the free movement of
such data should apply in the

and on the free movement of such

data should apply in the context

context of this Requlation.

of this Regulation.

51 | Recita 30 (30) This Regulation is without (30) This Regulation is without (30) This Regulation is without GREEN
prejudice to the existing Union prejudice to the existing Union prejudice to the existing Union (30) This Regulation is without
rules concerning the powers of rules concerning the powers of rules concerning the powers of prejudice to the existing Union
nationa regulatory bodies national regulatory bodies national regulatory bodies rules concerning the powers of
established by Union sectoral established by Union sectoral established by Union sectoral national regulatory bodies
legislation. Where appropriate and | legislation. Where appropriate and | legislation. Where appropriate and | established by Union sectoral
possible, those bodies should use | possible, those bodies should use | possible, those bodies should use | legislation. Where appropriate and
the powers available to them under | the powers available to them under | the powers available to them under | possible, those bodies should use
Union and national law to cease or | Union and national law to cease or | Union and national law to cease or | the powers available to them under
prohibit intra-Union infringements | prohibit intra-Union infringements | prohibit intra-Union infringements | Union and national law to cease or
or widespread infringementsor to | or widespread infringementsor to | or widespread infringements or to | prohibit intra-Union infringements
assist the competent authoritiesin | assist the competent authoritiesin | assist the competent authoritiesin | or widespread infringements or to
doing so, doing so;. doing so. assist the competent authoritiesin

doing so.

52 | Recita 31 (31) For the calculation of (31) For the calculation of deleted GREEN

compensation for harm to the compensation for harm to the deleted

collective interests of consumers,
the rules of Union sectoral for
passengers such as Regulation
(EC) No 261/2004 of the
European Parliament and of the
Council 4, Regulation (EC) No

collective interests of consumers,
the rules of Union sectoral for
passengers such as Regulation
(EC) No 261/2004 of the
European Parliament and of the

Note: Agreement not to endorse
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1371/2007 of the European
Parliament and of the Council s,
Regulation (EU) No 1177/2010 of
the European Parliament and of
the Council s and Regulation (EU)
No 181/2011 of the European
Parliament and of the Council 7
should apply. Where the sectoral
Union legislation does not cover
compensation for the harm caused
by intra-Union or widespread
infringements, the compensation
should be established based on
applicable national law,

Council®, Regulation (EC) No
1371/2007 of the European
Parliament and of the Council”,
Regulation (EU) No 1177/2010 of
the European Parliament and of
the Council®and Regulation (EU)
No 181/2011 of the European
Parliament and of the Council®
should apply. Where the sectoral
Union legislation does not cover
compensation for the harm caused
by intra-Union or widespread
infringements, the compensation
should be established based on
applicable national laws.

53

Recital 32

(32) This Regulation is without
prejudice to the role and the
powers of the competent
authorities and of the European
Banking Authority in relation to
the protection of the collective
economic interests of consumers
in matters concerning payment
accounts services and credit

(32) This Regulation is without
prejudice to the role and the
powers of the competent
authorities and of the European
Banking Authority in relation to
the protection of the collective
economic interests of consumers
in matters concerning payment
accounts services and credit

(32) This Regulation is without
prejudice to the role and the
powers of the competent
authorities and of the European
Banking Authority in relation to
the protection of the collective
economic interests of consumers
in matters concerning payment
accounts services and credit

GREEN

(32) This Regulation is without
prejudice to the role and the
powers of the competent
authorities and of the European
Banking Authority in relation to
the protection of the collective
economic interests of consumers
in matters concerning payment

Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing common rules on compensation and
assistance to air passengers in the event of denied boarding and of cancellation or long delay of flights (OJ L 46, 17.2.2004, p. 1).

Regulation (EC) No 1371/2007 of the European Parliament and of the Council of 23 October 2007 on railway passenger rights and obligations (OJ L 315,
3.12.2007, p. 14).
Regulation (EU) No 1177/2010 of the European Parliament and of the Council of 24 November 2010 concerning the rights of passengers when travelling
by sea and inland waterway (OJ L 334, 17.12.2010, p. 1).
Regulation (EU) No 181/2011 of the European Parliament and of the Council of 16 February 2011 on the rights of passengers in bus and coach transport
and amending Regulation (EC) No 2006/2004 (OJ L 55, 28.2.2011, p. 1).
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agreements relating to residential
immovable property under
Directive 2014/17/EU of the
European Parliament and of the
Council sand Directive
2014/92/EU of the European
Parliament and of the Council 9.

agreements relating to residential
immovable property under
Directive 2014/17/EU of the
European Parliament and of the
Council® and Directive
2014/92/EU of the European
Parliament and of the Council*.

agreements relating to residential
immovable property under
Directive 2014/17/EU of the
European Parliament and of the
Council sand Directive
2014/92/EU of the European
Parliament and of the Council o.

accounts services and credit
agreements relating to residential
immovable property under
Directive 2014/17/EU of the
European Parliament and of the
Council sand Directive
2014/92/EU of the European
Parliament and of the Council 9.

54 | Recita 33 (33) In view of the existing (33) Inview of the existing (33) Inview of the existing GREEN
cooperation mechanisms under cooperation mechanisms under cooperation mechanisms under (33) In view of the existing
Directive 2014/17/EU of the Directive 2014/17/EU of the Directive 2014/17/EU of the cooperation mechanisms under
European Parliament and of the European Parliament and of the European Parliament and of the Directive 2014/17/EU of the
Council and Directive 2014/92/EU | Council and Directive 2014/92/EU | Council and Directive 2014/92/EU | European Parliament and of the
of the European Parliament and of | of the European Parliament and of | of the European Parliament and of | Council and Directive 2014/92/EU
the Council, the mutual assistance | the Council, the mutual assistance | the Council, the mutua assistance | of the European Parliament and of
mechanism (Chapter 111) shall not | mechanism (Chapter 111) shall not | mechanism (Chapter 111) shall not | the Council, the mutual assistance
apply to intra-Union infringements | apply to intra-Union infringements | apply to intra-Union infringements | mechanism (Chapter [11) shall not
of these Directives. of these Directives. of these Directives. apply to intra-Union infringements

of these Directives.
55 | Recital 34 (34) This Regulation is without (34) This Regulation is without deleted GREEN

prejudice to penalties laid down in
sectoral Union legidation and
Union consumer legislation and
applied to national infringements.
The competent authorities should,
as appropriate, apply the
provisions of national law
implementing those provisions,

prejudice to penalties sanctions
laid down in sectoral Union

legislation and Union consumer
legislation and applied to nationa
infringements. The competent
authorities should, as appropriate,
apply the provisions of national
law implementing those

Note: agreement to delete text

10 Directive 2014/17/EU of the European Parliament and of the Council of 4 February 2014 on credit agreements for consumers relating to residential

immovable property (OJL 60, 28.2.2014, p. 34).

11 Directive 2014/92/EU of the European Parliament and of the Council of 23 July 2014 on the comparability of fees related to payment accounts, payment
account switching and access to payment accounts with basic features (OJ L 257, 28.8.2014, p. 214).
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taking into account the actual scale
and scope of the infringement and
the harm caused by the
infringement to consumersin

other Member States,

provisions, taking into account the
actual scale and scope of the
infringement concerned and the
harm caused by the infringement
to consumersin other Member
States;. [Am. 35]

56

Recital 34a
(new)

(34a) This Regulation should be
implemented and applied in full
compliance with the Union rules
on the protection of individuals
with regard to the processing of
personal data and any applicable
national law in accordance with
Union law concerning data
protection. [Am. 36]

GREEN

Note: AM 36 not endor sed, covered
by Row 50 Council

A new recital isadded linked to
Article 35(1) on external alerts

(34a) In order to ensurethe
correct implementation of this
Regulation, Member States
should entitle designated bodies,
European Consumer Centres,
consumer organisations and
associations and trader
associations to notify the
competent authorities of the
Member States concerned and the
Commission of suspected intra-
Union infringements or
widespread infringements and to
provide the necessary
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information available to them. It

is recognised that Member States

may have appropriate reasons for

not entitling such entitiesto

undertake those actions. I n this

context, where a Member State

decides not to entitle one of the

aforementioned entities to carry

out those tasks, it should provide
an explanation containing
justified reasons.

Agreement on additional recital
replacing Council’s Article 2(9):
(34b) This Regulation should be
without prejudice to Regulation
No 1 determining the languages

to be used by the European
Economic Community x.
57 | Recita 35 (35) This Regulation respects (35) This Regulation respects (35) This Regulation respects GREEN
fundamental rights and observes | fundamental rights and observes | fundamental rights and observes | (35) This Regulation respects

the principles recognised in
particular by the Charter of
Fundamental Rights of the
European Union 10. Accordingly
this Regulation should be
interpreted and applied with
respect to those rights and
principles. When exercising the
minimum powers set out in this
Regulation, the competent
authorities should strike an

the principles recognised in
particular by the Charter of
Fundamenta Rights of the
European Union*2. Accordingly
this Regulation should be
interpreted and applied with
respect to those rights and
principles. When exercising the
mirtmom powers set out in this
Regulation, the competent
authorities should strike an

the principles recognised in
particular by the Charter of
Fundamenta Rights of the
European Union 10 and by the
constitutional law of the
Member States. Accordingly this
Regulation should be interpreted
and applied with respect to those
rights and principles. When
exercising the minimum powers
set out in this Regulation, the

fundamental rights and observes
the principles recognised in
particular by the Charter of
Fundamental Rights of the
European Union and by the
congtitutional traditions of the
Member Statesio. Accordingly
this Regulation should be
interpreted and applied with
respect-to in accordance with
those rights and principles,

12

0J C 364, 18.12.2000, p. 1.
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appropriate balance between the
interests protected by fundamental
rights such as a high level of
consumer protection, the freedom
to conduct business and freedom
of information.

appropriate balance between the
interests protected by fundamental
rights such asahigh level of
consumer protection, the freedom
to conduct business, freedom of
expression and freedom of
information. [Am. 37]

competent authorities should strike
an appropriate balance between
the interests protected by
fundamental rights such asahigh
level of consumer protection, the
freedom to conduct business and
freedom of information.
Furthermor e, the application of
this Regulation should not
prevent Member States from
applying their fundamental
rulesand principlesrelating to
the freedom of press and
freedom of expression.

including those related to the
freedom of the press and the
freedom of expression. When
exercising the minimum powers
set out in this Regulation, the
competent authorities should strike
an appropriate balance between
the interests protected by
fundamental rights such asahigh
level of consumer protection, the
freedom to conduct business and
freedom of information.

58

Recital 36

(36) Since the objective of this
Regulation, namely cooperation
between national authorities
responsible for the enforcement of
consumer protection law, cannot
be sufficiently achieved by the
Member States because they
cannot ensure cooperation and
coordination by acting alone, and
this objective can therefore, by
reason of itsterritorial and
personal scope, be better achieved
at the Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the Treaty
on European Union. In accordance
with the principle of
proportionality, as set out in that

(36) Since the objective of this
Regulation, namely cooperation
between national authorities
responsible for the enforcement of
consumer protection law, cannot
be sufficiently achieved by the
Member States because they
cannot ensure cooperation and
coordination by acting alone, and
this objective can therefore, by
reason of itsterritorial and
personal scope, be better achieved
at the Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the Treaty
on European Union. In accordance
with the principle of
proportionality, as set out in that

(36) Since the objective of this
Regulation, namely cooperation
between national authorities
responsible for the enforcement of
consumer protection law, cannot
be sufficiently achieved by the
Member States because they
cannot ensure cooperation and
coordination by acting alone, and
this objective can therefore, by
reason of itsterritorial and
personal scope, be better achieved
at the Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the Treaty
on European Union. In accordance
with the principle of
proportionality, as set out in that

GREEN

(36) Since the objective of this
Regulation, namely cooperation
between national authorities
responsible for the enforcement of
consumer protection law, cannot
be sufficiently achieved by the
Member States because they
cannot ensure cooperation and
coordination by acting alone, and
this objective can therefore, by
reason of itsterritorial and
personal scope, be better achieved
at the Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
asset out in Article 5 of the Treaty
on European Union. In accordance
with the principle of
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Article, this Regulation does not
go beyond what is necessary in
order to achieve this objective,

Article, this Regulation does not
go beyond what is necessary in
order to achieve this objective,.

Article, this Regulation does not
go beyond what is necessary in
order to achieve this objective. In
order to ensure protection of the
rights and freedoms, including

proportionality, as set out in that
Article, this Regulation does not
go beyond what is necessary in
order to achieve this objective. In
order to ensure protection of the

appropriate safequardsfor data

rights and freedoms, including

subjects, with regard to the
processing of personal data and

appropriate safequards for data
subjects, with regard to the

on the free movement of such

processing of personal data and

data, Regulation (EU) 2016/679

on the free movement of such

should be respected.

data, Regulation (EU) 2016/679
should be respected.

59 | Recita 37 (37) Regulation (EC) No (37) Regulation (EC) No (37) Regulation (EC) No (37) Regulation (EC) No
2006/2004 should therefore be 2006/2004 should therefore be 2006/2004 should therefore be 2006/2004 should therefore be
repeal ed, repealed, repealed. repeal ed.

60 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION: REGULATION:

61 | CHAPTERI CHAPTERII CHAPTERII CHAPTERII CHAPTER I

62 | CHAPTER I - | INTRODUCTORY INTRODUCTORY INTRODUCTORY INTRODUCTORY

title PROVISIONS PROVISIONS PROVISIONS PROVISIONS
63 | Article1 Article 1 Article 1 Article 1 Article1
64 | Article1 - Subject matter Subject matter Subject matter Subject matter
title
65 | Articlel - This Regulation lays down the This Regulation lays down the This Regulation lays down the GREEN
paragraph 1 conditions under which the conditions under which the conditions under which the This Regulation lays down the

competent authoritiesin the
Member States designated as
responsible for the enforcement of
the laws that protect consumers

competent authoritiesin the
Member States designated as
responsible for the enforcement of
the Union laws that protect

competent authoritiesin the
Member States designated as
responsible for the enforcement of
the Union laws that protect

conditions under which the
competent authoritiesin the
Member States designated as
responsible for the enforcement of
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interests cooperate with each other
and with the Commission in order
to ensure compliance with those
laws and the smooth functioning
of the internal market and in order
to enhance the protection of
consumers economic interests.

consumers' interests cooperate
with each other and with the
Commission in order to ensure
compliance with those laws and
the smooth functioning of the
internal market and in order to
enhance the protection of
consumers' economic interests.
[Am. 38]

consumers' interests cooperate
with each other and with the
Commission in order to ensure
compliance with those laws and
the smooth functioning of the
internal market and in order to
enhance the protection of
consumers' economic interests.

the Union laws that protect
consumers' interests cooperate
with each other and with the
Commission in order to ensure
compliance with those laws and
the smooth functioning of the
internal market and in order to
enhance the protection of
consumers' economic interests.

66 | Article2 Article 2 Article 2 Article 2 Article 2
67 | Article2 - Scope Scope Scope Scope
title
68 | Article2 - 1. ThisRegulation appliesto intra- | 1. This Regulation appliesto intra- | 1. This Regulation appliesto intra- | GREEN
paragraph 1 Union infringements and Union infringements, widespread | Union infringements and 1. This Regulation appliesto intra-

widespread infringements defined
in points (b) and (c) of Article 3.

infringements and widespread
infringements with a Union
dimension as respectively defined
in points (b), and (c) and (ca) of
Article 3, even where those
infringements have ceased before
an enforcement procedure started
or could be completed. [Am. 39]

widespread infringements defined
in points (b) and (c) of Article 3
respectively, even if those
infringements have ceased
before enforcement startsor is

Union infringements and
widespread infringements defined
in points (b), and (c) and (ca) of
Article 3 respectively, even if
those infringements have ceased

completed.

before enforcement startsor is
completed.

Note: Notions “widespread
infringement”” and ““widespread
infringement with a Union
dimension” to be checked and
adapted throughout the
Regulation by lawyers-linguists
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69 | Article2 - 2. ThisRegulation also appliesto | deleted [Am. 40] deleted GREEN
paragraph 2 short-lived intra-Union deleted
infringements and widespread
infringements, even if those
infringements have ceased before
enforcement started or could be
completed.
70 | Article 2 - 3. This Regulation shall be 3. This Regulation shall be 3. This Regulation shall be GREEN
paragraph 3 without prejudice to the Union without prejudice to the Union without prejudice to the Union 3. ThisRegulation shall be
rules on private international law, | ruleson private international law, | ruleson private international law, | without prejudice to the Union
in particular rules related to court | in particular rules related to court | in particular rulesrelated to court | rules on private international law,
jurisdiction and applicable laws. jurisdiction and applicable laws. jurisdiction and applicable laws. in particular rules related to court
jurisdiction and applicable laws.
71 | Article2 - 4. This Regulation shall be 4. This Regulation shall be 4. This Regulation shall be GREEN
paragraph 4 without prejudice to the without prejudice to the without prejudice to the 4. This Regulation shall be
application in the Member States | application in the Member States | application in the Member States | without prejudice to the
of measures relating to judicial of measures relating to judicial of measures relating to judicial application in the Member States
cooperation in criminal and civil cooperation in criminal and civil cooperation in criminal and civil of measures relating to judicial
matters, in particular the operation | matters, in particular the operation | matters, in particular the operation | cooperation in criminal and civil
of the European Judicial Network. | of the European Judicial Network, | of the European Judicial Network | matters, in particular the operation
and to the application of legal and to the application of legal of the European Judicial Network
instruments regarding judicial instrumentsregarding the and to the application of legal
cooperation in criminal matters. | judicial cooperation in criminal | instruments regarding judicial
[Am. 41] matters. cooperation in criminal matters.
72 | Article2 - 5. This Regulation shall be 5. This Regulation shall be 5. This Regulation shall be GREEN
paragraph 5 without prejudice to the fulfilment | without prejudice to the fulfilment | without prejudice to the fulfilment | 5. This Regulation shall be

by the Member States of any
additional obligationsin relation
to mutual assistance for the
protection of the collective
economic interests of consumers,
including criminal matters

by the Member States of any
additional obligationsin relation
to mutual assistance for the
protection of the collective
economic interests of consumers,
including criminal matters

by the Member States of any
additional obligationsin relation
to mutual assistance for the
protection of the collective
economic interests of consumers,
including criminal matters

without prejudice to the fulfilment
by the Member States of any
additional obligationsin relation
to mutual assistance for the
protection of the collective
economic interests of consumers,

Page 50 of 198




05/07/2017

stemming from other legal acts,
including bilateral or multilateral
agreements.

stemming from other legal acts,
including bilateral or multilateral
agreements.

stemming from other legal acts,
including bilateral or multilateral
agreements.

including criminal matters
stemming from other legal acts,
including bilateral or multilateral
agreements.

73 | Article2 - 6. This Regulation shall be 6. This Regulation shall be 6. Chapter 111 of thisRegulation | GREEN

paragraph 6 without prejudice to the role and without prejudice to the role and shall not apply to intra-Union 6. Chapter 111 of this Regulation
powers of competent authorities powers of competent authorities infringements FhisRegulation shall not apply to intra-Union
and European Banking Authority | and European Banking Authority | ShaH-be-witheut-prejudice-to-the infringements Fhis-Regulation
EE?%;;%;“Z%&?’;; é EOLfJ t‘r)]‘;the under Directive 2014/17/EU of the | For&-and-powers-of-competent snall-bewitheut-prefudice to-the

- authorities and European Banking  role and powers of competent
Council 11 of 4 February 2014 on El;[;f?g Parf : |am|: Ient andggof] tlhe Adtherity-under Directive adtherities-and-European-Banking
credit agreements for consumers ) 2014/17/EU of the European Autherity-under Directive
relating to residential immovable GWWMGGW Parliament and of the Council 11 of | 2014/17/EU of the European
property and Directive relating-to-resdential-tmmovable | 4 Fohryary 2014 on credit Parliament and of the Council 11 of
2014/92/EU of the European property and Directive agreements for consumersrelating | 4 February 2014 on credit
Parliament and of the Council 12 of | 2014/92/EU of the European to residential immovable property | agreements for consumers relating
23 July 2014 on the comparability | Parliament and of the Council'® ef | and Directive 2014/92/EU of the | to residential immovable property
of fees related to payment 23-July-2014-on-the-comparabiity | European Parliament and of the and Directive 2014/92/EU of the
accounts, payment account of fees related to payment Council 12 of 23 July 2014 on the | European Parliament and of the
switching and access to payment acecounts-payrment-account comparability of feesrelated to Council 12 of 23 July 2014 on the
accounts. switching-and-accessto-payment | Payment accounts, payment comparability of feesrelated to
accounts. account switching and access to payment accounts, payment
payment accounts. account switching and access to
payment accounts.
74 | Article2- Chapter 111 of thisRegulation GREEN

paragraph 6 - shall not apply to intra-Union

subparagraph infringements of the two Note: integrated in row 73 above

la (new)

13 Directive 2014/17/EU of the European Parliament and of the Council of 4 February 2014 on credit agreements for consumersrelating to residential
immovable property and amending Directives 2008/48/EC and 2013/36/EU and Regulation (EU) No 1093/2010 (OJ L 60, 28.2.2014, p. 34).

14 Directive 2014/92/EU of the European Parliament and of the Council of 23 July 2014 on the compar ability of fees related to payment accounts,
payment account switching and access to payment accounts with basic features (OJ L 257, 28.8.2014, p. 214).
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Directivesreferred to in thefirst
subparagraph. [Am. 42]

75 | Article 2 - 7. Chapter 111 of this Regulation deleted deleted GREEN

paragraph 7 shall not apply to intra-Union deleted
infringements of the following
legislation:

76 | Article2 - (a) Directive 2014/17/EU of the deleted deleted GREEN
paragraph 7 - | European Parliament and of the deleted
point a Council of 4 February 2014 on

credit agreements for consumers
relating to residential immovable
property

77 | Article 2 - (b) Directive 2014/92/EU of the deleted deleted GREEN
paragraph 7 - | European Parliament and of the deleted
point b Council of 23 July 2014 on the

comparability of fees related to
payment accounts, payment
account switching and accessto
payment accounts with basic
features.

78 | Article 2 - 8. This Regulation shall be 8. This Regulation shall be 8. This Regulation shall be GREEN
paragraph 8 without prejudice to Directive without prejudice to Directive without prejudice to Directive 8. This Regulation shall be

2009/22/EC of the European
Parliament and of the Council 13.

2009/22/EC of the European
Parliament and of the Council*®.

2009/22/EC of the European
Parliament and of the Council 13.

without prejudice to Directive
2009/22/EC of the European
Parliament and of the Council*®.

15 Directive 2009/22/EC of the European Parliament and of the Council of 23 April 2009 on injunctions for the protection of consumers' interests (OJ L 110,
1.5.2009, p. 30).

Regulation No 1 determining the languages to be used by the European Economic Community (OJ 17, 6.10.1958, p. 401-402)

16 Directive 2009/22/EC of the European Parliament and of the Council of 23 April 2009 on injunctions for the protection of consumers' interests (OJ L 110,
1.5.2009, p. 30).
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79 | Article2 - 8a. This Regulation shall be GREEN
paragraph 8a without prejudice to the
(new) possibility of bringing private 8a. This Regulation shall be
enforcement actions and actions without prejudice to the
for damages under national law. possibility of bringing further
[Am. 44] public or private enforcement
actions under national law.
80 9. This Regulation shall be GREEN
without prejudiceto Requlation | Agreement on moving text to new
No 1 determining the languages | recital 34b
to be used by the European
Economic Community x.
81 | Article2 - 10. This Regulation shall be GREEN
paragraph 8b without prejudiceto relevant 8b. This Regulation shall be
(new) Union law applicableto the without prejudice to relevant
protection of individuals with Union law applicable to the
regard to the processing of protection of individuals with
personal data. regard to the processing of
personal data.
82 | Article2- 11. This Regulation shall be GREEN
paragraph 8c without prejudiceto national 8c. This Requlation shall be
(new) law applicableto compensation | without prejudice to national law

of consumersfor harm caused

applicable to compensation of

by infringement of Union law

consumers for harm caused by

that protects consumer interest.

infringement of Union law that

protects consumer interest.

8d. This Regulation shall not
preclude competent authorities

X Regulation No 1 determining the languages to be used by the European Economic Community (OJ 17, 6.10.1958, p. 401-402)
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from conducting investigation
and enforcement action against
more than one trader committing
similar_infringements, as defined
in this Requlation.

83 | Article3 Article 3 Article 3 Article 3 Article 3
84 | Article 3 - title | Definitions Definitions Definitions Definitions
85 | Article3- For the purposes of this For the purposes of this For the purposes of this GREEN
paragraph 1- | Regulation, the following Regulation, the following Regulation, the following For the purposes of this
introductory definitions apply: definitions apply: definitions apply: Regulation, the following
part definitions apply:
86 | Article3 - (@) ‘laws that protect consumers’ (@) “Union laws that protect (a) ‘Union laws that protect GREEN
paragraph 1- | interests’ means the Directives as | consumers’ interests’ means the consumers’ interests’ means the (@) ‘Union laws that protect
point a transposed into the internal legal Directives as transposed into the Directives as transposed into the consumers’ interests’ means the
order of the Member States and internal legal order of the Member | internal legal order of the Member | Directives as transposed into the
the Regulations listed in the States and the Regulations listed States and the Regulations listed internal legal order of the Member
Annex; in the Annex hereto; [Am. 45] in the Annex; States and the Regulations listed
in the Annex hereto;
87 | Article3 - (b) “intra-Union infringement’ (b) “intra-Union infringement’ (b) “intra-Union infringement’ GREEN
paragraph 1- | means any ongoing or ceased act | means any engeing-or-ceased act | means any engeing-orceased act | (b) “intra-Union infringement’
point b or omission contrary to the laws or omission contrary to the Union | or omission contrary to the Union | means any engeing-er-ceased act

that protect consumers' interests
that harmed, harms, or islikely to
harm the collective interests of
consumers residing in a Member
State other than the Member State
where the act or omission
originated or took place, where the
trader responsible for the act or
omission is established or where
evidence or assets of the trader

laws that protect consumers
interests that harmed, harms, or is
likely to harm the collective
interests of consumersresiding in
aMember State other than the
Member State where the act or
omission originated or took place,
or where the trader responsible for
the act or omission is established,
or where evidence or assets of the

laws that protect consumers
interests that harmed, harms, or is
likely to harm the collective
interests of consumersresiding in
aMember State other than the
Member State where the act or
omission originated or took place,
where the trader responsible for
the act or omission is established
or where evidence or assets of the

or omission contrary to the Union
laws that protect consumers
interests that harmed, harms, or is
likely to harm the collective
interests of consumersresiding in
aMember State other than the
Member State where the act or
omission originated or took place,
or where the trader responsible for
the act or omission is established,
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pertaining to the act or omission
are to be found;

trader pertaining to the act or
omission are to be found,;

trader pertaining to the act or
omission are to be found,;

or where evidence or assets of the
trader pertaining to the act or

[Am. 46] omission are to be found;
88 | Article3- (c) 'widespread infringement’ (c) ‘widespread infringement’ (c) ‘widespread infringement' GREEN
paragraph 1- | means: means: means: (c) ‘'widespread infringement'
point ¢ means:
89 | Article3- (1) any act or omission contrary to | (1) any act or omission contrary to | (1) any act or omission contrary to | GREEN
paragraph 1- | the lawsthat protect consumers the Union laws that protect the Union laws that protect (1) any act or omission contrary to
point c - point | interests that harmed, harms, or is | consumers interests that harmed, | consumers' interests that harmed, | the Union laws that protect
1 likely to harm the collective harms, or islikely to harm the harms, or islikely to harm the consumers' interests that harmed,
interests of consumersresidingin | collective interests of consumers | collective interests of consumers | harms, or islikely to harm the
at least two Member Statesother | residing in at least two Member residing in at least two Member collective interests of consumers
than the Member State wherethe | States other than the Member State | States other than the Member State | residing in at least two Member
act or omission originated or took | where the act or omission where the act or omission States other than the Member State
place, or where the trader originated or took place, or where | originated or took place, or where | where the act or omission
responsible for the act or omission | the trader responsible for the act or | the trader responsible for the act or | originated or took place, or where
is established, or where evidence | omission is established, or where | omission is established, or where | the trader responsible for the act or
or assets pertaining to the act or evidence or assets pertaining to the | evidence or assets of the trader omission is established, or where
omission are to be found; act or omission are to be found; pertaining to the act or omission evidence or assets of the trader
irrespective of whether theact or | irrespective of whether theact or | are to be found;-respective-of pertaining to the act or omission
omission isongoing or has ceased; | omission isongoing or has ceased; | whether-the-act-er-omission-is are to be found;-respective-of
or or [Am. 47] oengeing-er-has-eeased; or whetherthe act-or-omissions
ongoing or has ceased; or
90 | Article3- (2) any acts or omissions contrary | (2) any acts or omissions contrary | (2) any acts or omissions contrary | GREEN
paragraph 1- | to thelawsthat protect consumers | to the Union laws that protect to the Union laws that protect (2) any acts or omissions contrary
point c - point | interests that have common consumers intereststhat harmed, | consumersintereststhat harmed, | to the Union laws that protect
2 features, such asthe same harm, or arelikely to harm harms, or islikely to harm the consumers interests that harmed

unlawful practice, the same
interest being infringed or that are
occurring concurrently, in at least
two Member States;

consumers' collective interests
and that have common features,
such as the same unlawful
practice, the same interest being
infringed or that are occurring

collective inter ests of consumers

harm, or arelikely to harm

and have common features, such
as the same unlawful practice, the
same interest being infringed ¢
and that are occurring

consumers' collective interests
and that have common features,
sueh-as including the same
unlawful practice, the same
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concurrently, in at least two
Member States; [Am. 48]

concurrently, committed by the
sametrader, in at least two three
Member States;

interest being infringed e and that
are occurring concurrently,
committed by the same trader, in
at least two three Member States,

91

Article 3 -
paragraph 1 -
point ca (new)

(ca) "'widespread infringement
with a Union dimension' means a
widespread infringement that
harmed, harmsor islikely to
harm consumer's collective
interestsin a majority of Member
States accounting together for at
least a majority of the population
of the Union; [Am. 49]

GREEN

(ca) 'widespread infringement
with a Union dimension' means a
widespread infringement that
harmed, harmsor islikely to
harm consumer's collective
interestsin two thirds of Member
States accounting together for

two thirds of the population of the
Union;

92 | Article3 - (cb) 'competent authority’ means | (ca) ‘competent authority’ GREEN
paragraph 1 - any public authority established | means any public authority (ca) ‘competent authority’ means
point cb at national, regional or local level | established either at national, any public authority established
(new) [EP] with specific responsibilities to regional or local level which is either at national, regional or
and enforce Union laws that protect responsiblefor enforcing the local level which isresponsible
- point ca consumers interests;, [Am. 50] Union lawsthat protect for enforcing the Union laws that
(new) consumers' interests and protect consumers' interests and
[Council] designated according to designated according to

paragraph 1 of Article 5; paragraph 1 of Article 5;

93 | Article3 - (cc) 'singleliaison office’ means | (cb) ‘single liaison office’ means | GREEN
paragraph 1 - the public authority in each the public authority in each (cb) ‘single liaison office’ means
point cc (new) Member State designated as Member State designated as the public authority in each
[EP] responsible for coordinating the | responsiblefor coordinating the | Member State designated as
and application of this Regulation application of this Regulation responsible for coordinating the
- point cb within that Member State; within that Member State; application of this Regulation
(new) [Am. 51] within that Member State;
[Council]
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94 | Article3 - (cd) 'designated body' means a (ea) ‘designated body’ meansa | GREEN
paragraph 1 - body that a Member State can body having a legitimate interest | (ea) ‘designated body’ means a
point cd designate and which hasa in the cessation or prohibition of | body having a legitimate interest
(new) [EP] legitimate interest in the cessation | infringements of the Union laws | in the cessation or prohibition of
and or prohibition of infringements of | that protect consumers' interests | infringements of the Union laws
- point ea Union laws that protect designated by a competent that protect consumers' interests
(new) consumers interests;, [Am. 52] authority to gather the designated by a competent
[Council; necessary information and to authority to gather the necessary
moved] take the necessary enforcement | information and to take the
measures availableto it under necessary enforcement measures
national law to bring about the | availableto it under national law
cessation or prohibition of the to bring about the cessation or
infringement acting on behalf of | prohibition of the infringement
that competent authority, acting on behalf of that
competent authority,
95 | Article3- (d) *applicant authority” means the | (d) ‘applicant authority’ means the | (d) ‘applicant authority’ means the | GREEN
paragraph 1- | competent authority that makesa | competent authority that makesa | competent authority that makesa | (d) *applicant authority’ means the
point d reguest for mutual assistance; request for mutual assistance; request for mutual assistance; competent authority that makes a
request for mutual assistance;
96 | Article 3 - (e) ‘requested authority’ means the | (e) ‘requested authority’ means the | (e) ‘requested authority’ means the | GREEN
paragraph 1- | competent authority that receivesa | competent authority that receives a | competent authority that receivesa | (e) ‘requested authority’ means the
point e request for mutual assistance; request for mutual assistance; request for mutual assistance; competent authority that receives a
regquest for mutual assistance;
97 | Article3- (f) “trader’ means any natural or (f) “trader’ means any natural or (f) “trader’ means any natural or (f) “trader’ means any natural or
paragraph 1- | legal person, irrespective of legal person, irrespective of legal person, irrespective of legal person, irrespective of
point f whether privately or publicly whether privately or publicly whether privately or publicly whether privately or publicly

owned, who is acting for purposes
relating to his trade, business, craft
or profession, including through

owned, who is acting for purposes
relating to his trade, business, craft
or profession, including through

owned, who is acting for purposes
relating to his trade, business, craft
or profession, including through

owned, who is acting for purposes
relating to his trade, business, craft
or profession, including through
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any other person acting in his
name or on his behalf;

any other person acting in his
name or on his behalf;

any other person acting in his
name or on his behalf;

any other person acting in his
name or on his behalf;

98

Article 3 -
paragraph 1 -
point fa (new)

(fa) 'consumer' means any
natural person who isacting for
purposes which are outside his
trade, business, craft or
profession; [Am. 53]

GREEN

(fa) 'consumer' means any
natural person who is acting for
purposes which are outside his
trade, business, craft or

profession;
99 | Article3- (9) ‘market surveillance’ means (9) ‘market surveillance’ means deleted GREEN
paragraph 1- | activities, actions or measures of a | activities, actions or measures of a deleted
point g competent authority designed to competent authority designed to
detect whether intra-Union detect whether intra-Union
infringements or widespread infringements or widespread
infringements have taken or are infringements have taken or are
taking place; taking place;
100/ Article 3 - (h) *consumer complaint’ meansa | (h) ‘consumer complaint’ means a | deleted GREEN
paragraph 1- | statement, supported by statement, supported by (h) “‘consumer complaint’ means a
point h reasonable evidence, that atrader | reasonable evidence, that atrader statement, supported by
has committed, or islikely to has committed, or islikely to reasonabl e evidence, that a trader
commit, an infringement of the commit, an infringement of the has committed, or islikely to
laws that protect consumers laws that protect consumers commit, an infringement of the
interests, interests, laws that protect consumers
Interests,
101| Article 3 - (i) “harm to collective interests of | (i) “harm to collective interests of | (i) “harmte-collective interestsof | GREEN
paragraph 1- | consumers’ means actual or consumers’ means actual or consumers’ means actual-of (i) “harm to collective interests of
point i potential harm to the interests of a | potential harm to the interests of a | petentid-harm-to the interests of a | consumers’ means actual or

number of consumersthat are
concerned by intraaUnion
infringements or widespread
infringements; and that shall be
presumed in particular where the

number of consumers that are
concerned by intra-Union
infringements, er widespread
infringements—and-that-shalt-be
¥ el I I

number of consumers that are
eoneerned harmed or arelikely
to be harmed by intra-Union
infringements or widespread
infringements; and-that-shal-be

potential harm to the interests of a
number of consumers that are
concerned by intraUnion
infringements, er widespread
infringements;-and-that-shal-be
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infringement potentially; or
actually harmed, harmsor islikely
to harm a significant number of
consumersin asimilar situation.

. il o cituction.
or widespread infringements with
a Union dimension; [Am. 54]

. il o Situation.
or widespread infringements with
aUnion dimension;

Note: Notions “widespread
infringement” and “widespread
infringement with a Union
dimension” to be checked and
adapted throughout the
Regulation by lawyers-linguists

102| Article 3 - (ia) 'risk of serious and GREEN
paragraph 1 - irreparable harm to consumers
point ia (new) meanstherisk of a situation Note: agreement not to endorse
likely to cause serious damage
which can no longer be
remedied; [Am. 55]
103 (ia) ‘online interface” means any | GREEN
software, including awebsiteor | (ia) ‘online interface’ means any
part of awebsite and software, including a website or
applications, operated by or on part of a website and
behalf of atrader, which serves | applications, operated by or on
asameansto give consumers behalf of a trader, which serves
access to thetrader's goods or as a means to give consumers
Ser vices. access to the trader's goods or
SErVices.
104| Article 3 - (ib) "sweeps means a concerted GREEN
paragraph 1 - investigation of consumer (ib) 'sweeps means a concerted
point ib (new) markets through simultaneous investigation of consumer
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coordinated control actionsto
identify infringements of Union
laws that protect consumers
interests. [Am. 56]

markets through simultaneous
coordinated control actionsto
identify infringements of Union
laws that protect consumers
interests.

105/ Article4 Article4 Article4 Article4 GREEN
106| Article 4 - title | Limitation periods for Limitation periodsfor period for | Notification of limitation periods | GREEN
infringements imposing sanctions, for ordering | for infringements Notification of limitation periods
that consumers be compensated for infringements
and for ordering the restitution of
profits obtained as a result of
infringements
107| Article4 - 1. The competent authoritiesmay | 1. The competent authoritiesmay | deleted GREEN
paragraph 1- | investigate infringements referred | investigate infringements referred deleted
subparagraph | toin Article 2 and prohibit traders |to in Article 2(1) and prehibit
1 Trom engaging in such prevent traders from engaging in
infringements in the future. such infringements in the future.
108| Article 4 - The competent authorities may The competent authorities may GREEN
paragraph 1- | impose penalties for those impose pendlties for those deleted
subparagraph | infringements within five years infringerents exercise the
2 from the cessation of the

infringement.

following powerswithin five years
from the cessation of the
infringement::
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109| Article4 - (a) the power to impose sanctions, GREEN
paragraph 1 - as provided for in point (m) of
subpgr agraph Article 8(2); Note: agreement not to endorse
1-pointa
(new)
110| Article 4 - (b) the power to order the trader GREEN
paragraph 1 - responsible for the infringement
(1n-e\l/3v§mt b have suffered harm asa
conseguence of that
infringement, as provided for in
point (n) of Article 8(2); and
111 Article4 - (c) the power to order the GREEN
paragraph 1 - restitution of profits obtained asa
1-point c . . ) | .
(new) provided for in point (o) of Article
8(2).
112| Article4 - The competent authorities may, GREEN
paragraph 1 - where necessary, exercise those
subparagraph power s based upon evidence that Note: agreement not to endorse
3 is outside of the limitation period
referred to in the second
subparagraph.
113| Article4 - 2. The limitation period for the 2. The limitation period for the deleted GREEN
paragraph 2 imposition of penalties shall begin | inpesition-of penalties exercising deleted

to run on the day on which the
infringement ceased.

the powersreferredto in
paragraph 1 shall begin to run on
the day on which the infringement
ceased.
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114 Article4 - 3. Any action taken by the 3. Any action taken by the deleted GREEN
paragraph 3 competent authority for the competent authority for the deleted
purpose of the investigation or purpose of the investigation or
enforcement proceedingsin enforcement proceedingsin
respect of the infringement shall respect of the infringement shall
suspend the limitation period for suspend the limitation period for
the imposition of penalties until the tmposition of pendties
the final decision concerningthe | exercising the powersreferred to
matter is adopted. The limitation in paragraph 1 until the final
period for the imposition of decision concerning the matter is
penalties shall be suspended for as | adopted. Fhe That limitation
long as the decision, order or other | period forthetmpesition-of
action of the competent authority | penalties shall be suspended for as
IS the subject of proceedings long as the decision, order or other
pending before a court. action of the competent authority
is the subject of proceedings
pending before a court. [Am. 57]
115/ Article4 - The single liaison offices shall GREEN
single notify the Commission of the The singleliaison offices shall
paragraph limitation periodsin placein notify the Commission of the
their jurisdiction applicableto limitation periodsin placein
[Council] taking enfor cement measures their jurisdiction applicable to
pursuant to Article 8(3). The taking enforcement measures
Commission shall summarise pursuant to Article 8(3). The
the notified limitation periods Commission shall summarise the
and makethe summary notified limitation periods and
available to competent make the summary available to
authorities. competent authorities.
116/ CHAPTER Il | CHAPTER || CHAPTERI 11 CHAPTERI I CHAPTER 11
117 CHAPTERII - | COMPETENT AUTHORITIES | COMPETENT AUTHORITIES | COMPETENT AUTHORITIES | COMPETENT AUTHORITIES
title AND THEIR POWERS AND THEIR POWERS AND THEIR POWERS AND THEIR POWERS

Page 62 of 198




05/07/2017

118| Article5 Article 5 Article 5 Article 5 Article 5
119 Article5 - title | Competent authorities and Competent authorities and Competent authorities and GREEN
single liaison offices single liaison offices singleliaison offices Competent authorities and
singleliaison offices
120/ Article5 - 1. Each Member State shall 1. Each Member State shall 1. Each Member State shall GREEN
paragraph 1 designate as the competent designate as the competent designate as the competent 1. Each Member State shall
authorities public authorities authorities public-adthorities authorities public-adthorities designate as the competent
established either at national, established-either-at-national; established-either-at-national; authorities public-authorities
regional or local level with regional or local level with regional or local leve with established either at national,
specific responsibilitiesto enforce | speecificrespensibiitiesto-enforce | specificrespensibiitiesto-enforee | regional-orlocal-evel- with
the laws that protect consumers the laws that protect consumers the laws that protect consumers specific responsibilitiesto enforce
interests. iaterestsand a single liaison Haterests and the single liaison thelaws that protect-consdmers
officethat areresponsible for the | officeresponsiblefor the iaterests-and the single liaison
application of this Regulation. application of this Regulation. office that are responsible for the
application of this Regulation.
121 Article5 - 2. Competent authorities shall 2. Competent authorities shall 2. Competent authorities shall GREEN
paragraph 2 fulfil their obligations under this fulfil their obligations under this fulfil their obligations under this 2. Competent authorities shall
Regulation as though acting on Regulation as though acting on Regulation as though acting on fulfil their obligations under this
behalf of consumersin their own | behalf of consumersin their own | behalf of consumersintheir own | Regulation as though acting on
Member State and on their own Member State and on their own Member State and on their own behalf of consumersin their own
account. account. account. Member State and on their own
account.
122| Article5 - 3. Each Member State shall deleted deleted GREEN
paragraph 3 designate one competent authority deleted
as single liaison office.
123/ Article5 - 4. The single liaison office shall be | 4. The single liaison office shall be | 4. Within each Member State GREEN
paragraph 4 responsible for coordinating responsible for coordinating the single liaison office shall be 4. Within each Member State the

investigation and enforcement
activitiesrelated to intra-Union
infringements and widespread
infringements by the competent

Hvestigation and enforcement

| ted to i
o Lwid I
Hafringements-by, as between the

responsible for coordinating
investigation and enforcement
activitiesrelated to intra-Union
infringements and widespread

single liaison office shall be
responsible for coordinating
investigation and enforcement
activitiesrelated to intra-Union
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authorities, other public authorities
as set out in Article 6, designated
bodies as set out in Article 13 and
entities participating in the alert
mechanism as set out in Article
34.

competent authorities, other public
authorities as set-eut referred to in
Article 6, designated bodies as-set
eut-Artiele 13 and entities
participating in the alert
mechanism as set-out referred to
in Article 34-35, investigation and
enforcement activitiesrelating to
intra-Union infringements,
widespread infringements and
widespread infringements with a
Union dimension.

infringements by the competent
authorities, other public authorities
asset out in Article 6; and, if
applicable, designated bodies as
set out in Article 13 6a and-entities
Pt tllelpe'itmg Hthed et I

234.

infringements and widespread
infringements by the competent
authorities, other public authorities
asset out in Article 6; and, if
applicable, designated bodies as
set out in Article 13 6a fand

ent tll €S participating +h the E.'I e||t

35}

Note: Notions “widespread
infringement” and ““widespread
infringement with a Union
dimension” to be checked and

adapted throughout the
Regulation by lawyers-linguists
124| Article 5 - 5. Member States shall ensurethat | 5. Member States shall ensurethat | 5. Member States shall ensurethat | GREEN
paragraph 5 competent authorities and single competent authorities and single competent authorities and single 5. Member States shall ensure that
liaison offices have the adequate liaison offices have the adeguate liaison offices have the adequate competent authorities and single
resources necessary for the necessary resources necessary for | resources necessary for the liaison offices have the adequate
application of this Regulation and | the application of this Regulation | application of this Regulationand | and necessary resources necessary
for the effective use of their and for the effective use of their for the effective use of their for the application of this
powers pursuant to Article 8, pewerspursdantto-Atticle 8, pewerspursdantto-Atticle 8, Regul ation-and-forthe effective
including sufficient budgetary and | including suffieient budgetary and | including sufficient budgetary and '
other resources, expertise, other resources, expertise, other resources, expertise, Artiele 8, including sufficient
procedures and other procedures and other procedures and other budgetary and other resources,
arrangements. arrangements. arrangements. expertise, procedures and other
arrangements.
125/ Article5 - 6. Where there is more than one 6. Where there is more than one 6. Where there is more than one GREEN
paragraph 6 competent authority on their competent authority on their competent authority on their 6. Where there is more than one

territory, Member States shall
ensure that their respective duties
are clearly defined and that those

territory, Member States shall
ensure that their respective duties
are clearly defined and that those

territory, Member States shall
ensure that thelir respective duties
are clearly defined and that those

competent authority on their
territory, Member States shall
ensure that their respective duties
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authorities collaborate closely so

authorities collaborate closely so

authorities collaborate closely so

are clearly defined and that those

that they can discharge their that they can discharge their that they can discharge their authorities collaborate closely so
respective duties effectively. respective duties effectively. respective duties effectively. that they can discharge their
[Am. 58] respective duties effectively.
126| Article 6 Article 6 Article 6 Article 6 Article 6
127| Article 6 - title | Cooperation with other public Cooperation with other public Cooper ation-with-etherpublic GREEN
authoritiesand designated authorities and designated authorities and designated Cooper ation-with-etherpublie
bodies bodies bedies for application of this autheritiesand-designated
Regulation within M ember bodies for application of this
States Requlation within Member States
128| Article 6 - 1. Each Member State may impose | 1. Each Member State may impose | 1. Each-Member-State-may-Hnpese | GREEN
paragraph 1 an obligation on other public an obligation on other public an obligation on other public 1. Each Member State may tmpose
authorities to assist competent authorities to assist competent adthorities to-assist-competent an-ebligation-on-other-public
authorities in the fulfilment of authorities in the fulfilment of authorities in the fulfihiment of authorities to assist competent
their obligations. their obligations. their-obligations: For the proper | adtheritiesinthe fulfhment-of
application of this Regulation their-ebligations: For the proper
each Member States shall ensure | application of this Regulation
that its competent authorities, each Member States shall ensure
other public authorities and, if that its competent authorities,
applicable, designated bodies other public authorities and, if
cooper ate effectively with each applicable, designated bodies
other. cooper ate effectively with each
other.
129| Article 6 - 2. A competent authority may 2. A competent authority may 2. A—competent-adthority-may GREEN
paragraph 2 reguest the other public authorities | request the other public authorities | request-the Other public 2.

referred to in paragraph 1 to take
all necessary enforcement
measures available to them under
national law to bring about the
cessation or prohibition of intra-

referred to in paragraph 1 to take
all necessary enforcement
measures available to them under
national law to bring about the
cessation or prohibition of intra-

authorities referred to in paragraph
1 to shall take, upon request
from a competent authority, all
necessary enfercement measures
available to them under national
law in order to bring about the

request-the Other public
authorities referred to in paragraph

1to shall take, upon request from
a competent authority, all
necessary enferecement measures
available to them under nationa
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Union infringements and
widespread infringements.

Union infringements and
widespread infringements.

cessation or prohibition of intra-
Union infringements and
widespread infringements.

law in order to bring about the
cessation or prohibition of intra-
Union infringements and
widespread infringements.

130/ Article 6 - 3. The Member States shall ensure | 3. The Member States shall ensure | 3. The Member States shall ensure | GREEN
paragraph 3 that the other public authorities that the other public authorities that the other public authorities 3. The Member States shall ensure
have the means and powers have the means and powers have the means and powers that the other public authorities
necessary to cooperate effectively | necessary to cooperate effectively | necessary to cooperate effectively | have the means and powers
with the competent authoritiesin | with the competent authoritiesin | with the competent authoritiesin | necessary to cooperate effectively
the application of this Regulation. | the application of this Regulation. | the application of this Regulation. | with the competent authoritiesin
Those other public authorities Those other public authorities Those other public authorities the application of this Regulation.
shall regularly inform the shall regularly inform the shall regularly inform the Those other public authorities
competent authority about the competent authority about the competent authority about the shall regularly inform the
measures taken in the application | measures taken in the application | measures taken in the application | competent authority about the
of this Regulation. of this Regulation. of this Regulation. measures taken in the application
of this Regulation.
131 Article 6 - 4. Each Member State may 4. Each Member State may impose | deleted GREEN
paragraph 4 designate bodies having a an obligation on designate-bodies deleted
legitimate interest in the cessation | having-alegitimateinterest-th-the
or prohibition of infringements eessation-or-prohibition-of
("designated bodies") to gather the | irfringements{“designated
necessary information and to take | bodies*) to gather the necessary
the necessary enforcement information and to take the
measures available to them under | necessary enforcement measures
national law on behalf of a available to them under national
requested competent authority. law on behalf of arequested
competent authority. [Am. 59]
132| Article6 - 5. Member States shall ensure 5. Member States shall ensure deleted GREEN
paragraph 5 cooperation between the cooperation between the deleted

competent authorities and
designated bodies, in particular to
ensure that infringements referred

competent authorities and
designated bodies, in particular to
ensure that infringements referred
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toin Article 2 are brought to the
attention of competent authorities
without delay.

toin Article 2(1) are brought to
the attention of competent
authorities without delay.

[Am. 60]

133| Article 6a Article 6a GREEN
(new) Article 6a
134/ Article6a (Note: see EP text on Article 13) Role of designated bodies GREEN
(new) - title Role of designated bodies
135| Article 6a 1. Where applicableand in GREEN
(new) - accor dance with national law, a | 1. Where applicable and in
paragraph 1 competent authority accordance with national law, a

(‘instructing authority') may
instruct a designated body to
gather the necessary
information regarding an intra-

competent authority (‘instructing
authority') may instruct a
designated body to gather the
necessary information regarding

Union infringement or
widespread infringement or to

an intra-Union infringement or
widespread infringement or to

take the necessary enfor cement

take the necessary enforcement

measur esto bring about the
cessation or prohibition of that

measures to bring about the
cessation or prohibition of that

infringement, if, after
consultation with the applicant

infringement, if, after
consultation with the applicant

authority or the other competent

authority or the other competent

authorities concerned, both
applicant and requested
authority or all competent
authorities concerned arein
agreement that by these meansit

authorities concerned, both
applicant and requested authority
or all competent authorities
concerned are in agreement that
by these meansit islikely that the

islikely that the necessary
infor mation will be obtained or

necessary information will be
obtained or the cessation or the

the cessation or the prohibition

prohibition of the infringement

of theinfringement will beto

will beto brought about in at
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brought about in at least equally

least equally efficient and

efficient and effective a way as

effective a way as action by the

action by theinstructing
authority.

instructing authority.

136/ Article6a 2. If the applicant authority or GREEN
(new) - the other authoritiesconcerned | 2. If the applicant authority or
paragraph 2 are of the opinion that the the other authorities concerned
conditions set out under are of the opinion that the
paragraph 1 are not fulfilled, conditions set out under
they shall inform theinstructing | paragraph 1 are not fulfilled, they
authority in writing without shall inform theinstructing
delay, setting out the grounds authority in writing without
for their opinion. In case of delay, setting out the grounds for
disagreement, theinstructing their opinion. In case of
authority may refer the matter disagreement, the instructing
to the Commission, which shall authority may refer the matter to
issue an opinion without delay. the Commission, which shall
issue an opinion without delay.
137| Article6a 3. Intheevent of afailureby the | GREEN
(new) - designated body to obtain the 3. In the event of afailure by the
paragraph 3 necessary information or to designated body to obtain the

bring about the cessation or
prohibition of the infringement

necessary information or to bring
about the cessation or prohibition

without delay or when the
competent authorities concerned

of the infringement without delay
or when the competent

arenot in agreement that the

authorities concerned are not in

designated body may be
instructed pursuant to
paragraph 1, the obligations of

agreement that the designated
body may be instructed pursuant
to paragraph 1, the obligations of

theinstructing authority to take

the instructing authority to take

the necessary investigation or

the necessary investigation or

enfor cement measur e shall
remain.

enforcement measure shall
remain.
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138| Article 6a 4. Theinstructing authority GREEN
(new) - shall take all necessary measures | 4. The instructing authority shall
paragraph 4 to prevent the disclosur e of take all necessary measures to
information which issubject to | prevent the disclosure of
theruleson confidentiality and | information which is subject to
professional and commercial the rules on confidentiality and
secrecy set out in Article41. professional and commercial
secrecy set out in Article 41.
139 Article7 Article 7 Article 7 Article7 Article7
140| Article 7 - title | Information and lists Information and lists Information and lists GREEN
Information and lists
141| Article 7 - 1. Each Member State shall 1. Each Member State shall 1. Each Member State shall GREEN
paragraph 1 communicate without delay to the | communicate without delay to the | communicate without delay to the | 1. Each Member State shall
Commission and the other Commission:-and-the-ether Commission and the other communicate without delay to the
Member States the identities of the | Member-Statesthe identitiesef-the | Member States the identities of the | Commission:-and-the other
competent authorities, of the competent authorities, of the competent authorities, of the Member States the identities of the
single liaison office, of the sihgle Haison-office-of-the single liaison office, of the competent-adthorities-of-the
designated bodies as set out in designated bodies as set out in designated bodies as set out in single Hialson office, of the
Article 13 and of the entities Article-13-and-of the-entities Article 336a and of the entities designated-bodies-as-set-out-in
participating in the alert participating in the dlert participating in the alert Article 13 and of the entities
mechanism as set out in Article mechanism-as set-out-i-Article mechanism as set out in Article participating-Ha-the-alert
34, aswell as any changesthereto. | 34,-aswel-as-any-changesthereto. | 34, aswell as any changes thereto. | mechanism-as-set-out-in-Atticle
[Am. 61] 34.-aswel-as-any-changes thereto:
142| Article7 - (a) theidentities and contact GREEN
paragraph 1 - details of the competent (a) the identities and contact
point a (new) authorities, of the single liaison details of the competent

office, of the designated bodies
and of the entities participating in
the alert mechanism asreferred
toin Article 35; [Am. 62]

authorities, of the singleliaison
office, of the designated bodies
and of the entities participating in
the alert mechanism as referred
toin Article 35;

Page 69 of 198




05/07/2017

143 Article7 - (b) information about the GREEN
paragraph 1 - organisation, powers and (b) information about the
point b (new) responsibilities of the competent organisation, powers and
authorities; and [Am. 63] responsibilities of the competent
authorities; and
144 Article7 - (c) any changesto the GREEN
paragraph 1 - information mentioned in points (c) any changesto the
point ¢ (new) (a) and (b). [Am. 64] information mentioned in points
(a) and (b).
145| Article 7 - 2. The Commission shall maintain | 2. The Commission shall maintain | 2. The Commission shall maintain | GREEN
paragraph 2 and update a publicly availablelist | and update a on its website the and update a publicly availablelist | 2. The Commission shall maintain
of single liaison offices, competent | information referred to in of single liaison offices, competent | and update a publicly available list
authorities, designated bodiesand | paragraph 1 and make it publicly | authorities, designated bodiesand | of single liaison offices, competent
entities on its website. available hist-of single Haisen entities as set out in Article 35 on | authorities, designated bodies and
offices, competent authorities, its website. entities as set out in Article 35 0n
desighated-bodies-and-entitieson its website.
Hswebsite. [Am. 65]
146| Article 8 Article 8 Article 8 Article 8 GREEN
147| Article 8 - title | Minimum power s of competent | Minimum Powers of competent | Minimum powers of competent | GREEN
authorities authorities authorities Minimum power s of competent
authorities
148| Article 8 - 1. Each competent authority shall | 1. Each-competentautherity-shall | 1. Each competent authority shall | GREEN
paragraph 1 have the investigation and have Member State shall confer have the investigation and 1. Each competent authority shall

enforcement powers necessary for
the application of this Regulation
and shall exercisethemin
accordance with this Regulation
and national law.

on their competent authorities the
investigation and enforcement
powers and shall provide them
with the resources necessary for
the application of this Regulation

| chall o them

enforcement powers pursuant to
paragraphs?2, 3,4and 5
necessary for the application of
this Regulation and shall exercise
them Hr-accordance with-this

Regulation and nattonal taw

have the investigation and
enforcement powers pursuant to
paragraphs 2, 3,4and 5
necessary for the application of
this Regulation and shall exercise
them in-accordance with this
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accordance with this Regulation under the conditions set out in Regulation and national-taw under
and-national-aw. Article9. the conditions set out in Article 9.
Note: reference to paragraphsto
be checked by LL
149, Article 8 - la. Notwithstanding paragraph 1, | 1a. Notwithstanding paragraph | GREEN
paragraph la Member Statesmay decidenotto | 1, Member States may decide la. Notwithstanding paragraph 1,
(new) confer all the powersto each not to confer all the powersto Member States may decide not to
competent authority provided that | each competent authority confer all the powersto each
every power can be effectively provided that every power can competent authority provided that
exercised. be effectively exercised as every power can be effectively
necessary in relation to any exercised as necessary in relation
infringement covered by this to any infringement covered by
Regulation under the conditions | this Regulation under the
set out in Article 9. conditions set out in Article 9.
150| Article 8 - 2. Each competent authority shall | 2. Each-competent-adtherity In 2. Eaeh Competent authorities GREEN
paragraph 2 have at |east the following powers | order to carry out the duties shall have at least the following 2. Eaeh Competent authorities
and exercise them under the assigned to them by this investigation powers and-exereise | shall have at least the following
conditions set out in Article 9, to: | Regulation, the competent them-under-the conditionsset-eut | investigation powers and-exereise
authoritiesin each Member State | ir-Article9-te: them-under-the conditions set-out
shall have at least the following nArticle 9, to:
powers and shall exercise them
under the conditions set out in
Article 9;te:
151| Article 8 - (a) have accessto any relevant () the power to have accessto (a) have accessto any relevant GREEN
paragraph 2 - | document, data or information any relevant document, data or document, data or information (a) the power to have accessto
point a related to an infringement under information related to an related to an intra-Union any relevant document, data or

this Regulation, in any form or
format and irrespective of the
medium on which or the place
where they are stored;

infringement under this
Regulation, in any form or format
and irrespective of the medium on
which or the place where they are
stored;

infringement and widespread
infringement underthis
Regulation, in any form or format

and irrespective of the medium on

information related to an
infringement under this
Regulation, in any form or format
and irrespective of the medium on
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which or the place where they are
stored;

which or the place where they are
stored;

Note: Lawyers linguiststo check
best wording to cover the three
types of infringments

152

Article 8 -

paragraph 2 -
point b

(b) require the supply by any
natural or legal person, including
banks, internet service providers,
domain registries and registrars
and hosting service providers of
any relevant information, data or
document in any format or form
and irrespective of the medium on
which or the place where they are
stored, for the purpose of among
others identifying and following
financial and dataflows, or of
ascertaining the identity of persons
involved in financial and data
flows, bank account information
and ownership of websites,

(b) the power to require the supply
by any natural or legal person,
including banks, payment service
providers, internet service
providers, domain registries and
registrars and hosting service
providers of any relevant
information, data or document in
any theformat or form in which it
is stored, and irrespective of the
medium on which or the place of
storage, where they are stored, for
the purpose of ameng-ethers
identifying and following financial
and data flows, or of ascertaining
the identity of personsinvolved in
financial and data flows, bank
account information and
ownership of websites when the
information, data or document in
guestion isrelated to the subject
matter of an investigation;

(b) require the supply by-any

AatH al’ o tegal-per SoR e o e |g’
bat 'IES. HAternet service pro viders
de'l' 'la”' registres & d N |st| |aiosf
any relevant information, data or
document in any format or form
and irrespective of the medium on
which or the place where they are
stored, from any public
authority, body or agency within

the Member State of the
competent authority and/or any

GREEN

(b) require the supply by-any

RatuH E"I o ogak-per SOR; H o y d |g,
ba |Iss_ HALEFREL ServGe Prok telers
dlt II 'Ia“ Hegistres a cH 9 ISI g euosf
any relevant information, data or
document in any format or form
and irrespective of the medium on
which or the place where they are
stored, from any public authority,
body or agency within the
Member State of the competent

natural or legal person for the
purpose of ameng-ethers

dentifyi followi
establishing whether an intr a-
Union infringement or a
widespread infringement occurs

authority and/or any natural or
legal person for the purpose of

among others identifying and
fellowing establishing whether an
intra-Union infringement or a
widespread infringement occurs

and establishing the
particularities of such
infringement, including the
tracing financial and data flows,
or of ascertaining the identity of
persons involved in financial and
data flows, bank account

and establishing the
particularities of such
infringement, including the
tracing financial and data flows,
or of ascertaining the identity of
persons involved in financial and
data flows, bank account
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information and ownership of
websites;

information and ownership of
websites;

153

Article 8 -

paragraph 2 -
point ¢

(c) require any public authority,
body or agency within the
Member State of the competent
authority to supply any relevant
information, data or document in
any format or form and
irrespective of the medium on
which or the place where they are
stored, for the purpose among
others, of identifying and
following of financial and data
flows, or of ascertaining the
identity of personsinvolvedin
financia and data flows, bank
account information and
ownership of websites;

(c) the power to require any public
authority, body or agency within
the Member State of the
competent authority to supply any
relevant information, data or
document in any format or form
and irrespective of the medium on
which or the place where they are
stored, for the purpose ameng
ethers; of identifying and
following ef financial and data
flows, or of ascertaining the
identity of personsinvolvedin
financial and data flows, bank
account information and
ownership of websites when the
information, data or document in
guestion isrelated to the subject
matter of an investigation;

deleted

GREEN

Note: deletion accepted; text
integrated under point (b) above
(row 152)
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154 Article 8 - (d) carry out the necessary on-site | (d) the power to carry out the (d) carry out the necessary on-site | GREEN
paragraph 2 - | inspections, including in particular | necessary on-site inspections, inspections of business, ireluding | (d) the power to carry out the
point d the power to enter any premises, including in-partiedlar the power | ir-particdlar-the-power-to-enter necessary on-site inspections,
land or means of transport or to to enter any premises, land or any premises, tand-or means of including H-particedtar the power
request other authoritiesto doso | means of transport that the trader | transport or te-request other to enter any premises, land or
in order to examine, seize, takeor | usesfor purposesrelated to his authoritiesto do so in order to means of transport that the trader
obtain copies of information, data | trade, business, craft or examine, seize, take or obtain uses for_purposes related to his
or documents, irrespective of the | profession, or to request other copies of information, data or trade, business, craft or
medium on which they are stored; | authoritiesto do so in order to documents, irrespective of the profession, or to request other
to seal any premises or examine, seize, take or obtain medium on which they are stored; | authoritiesto do so in order to
information, data or documentsfor | copies of information, data or to seal seize any premisesor examine, seize, take or obtain
anecessary period and to the documents, irrespective of the information, data or documents for | copies of information, data or
extent necessary for the medium on which they are stored; | anecessary period and to the documents, irrespective of the
inspection; to request any to seal any premises or extent necessary for the medium on which they are stored;
representative or member of the information, data or documents for | inspection; to request any to seal seize any premisesor
staff of the trader concerned to anecessary period and to the representative or member of the information, data or documents for
give explanations on facts, extent necessary for the staff of the trader concerned to anecessary period and to the
information or documentsrelating | inspection; torequest-any give explanations on facts, extent necessary for the
to the subject matter of the representative or member of the information or documentsrelating | inspection; to request any
inspection and to record the staff-of-the trader-concerned-to to the subject matter of the representative or member of the
answers, give explanations on facts, inspection and to record the staff of the trader concerned to
Hafermation-or-documentsrelating | answers, give explanations on facts,
to the subject matter of the information or documents relating
Haspection-and-torecord-the to the subject matter of the
aANSWErs; inspection and to record the
answers,
155| Article 8 - (da) the power to request any GREEN
paragraph 2 - representative or member of the
point da staff of the trader concerned to Note: point not endorsed; left asin
(new) give explanations or provide original proposal under point (d)

facts, information or documents
relating to the subject matter of

above (row 154)
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the ingpection and record the
answers,

156

Article 8 -

paragraph 2 -
point e

(e) purchase goods or services as
test purchases in order to detect
infringements under this
Regulation and obtain evidence;

(e) the power to purchase goods or
services as test purchases,
including under a cover identity,
to inspect them and to reverse
engineer them in order to detect
infringements under this
Regulation and obtain evidence;
depending on the nature of their
intended use, samples which
cannot bereturned to the trader
in their original condition shall
be bought;

(e) purchase goods or services as
test purchases and, where
necessary, act under a cover
identity in order to detect intra-

GREEN

(e) the power to purchase goods or
services as test purchases,
including, where necessary,

Union infringements and
widespread infringements under
thisRegudlation-and obtain

evidence:

under a cover identity, to inspect
them and to observe, study,
disassemble or test them in order
to detect infringements under this
Regulation and obtain evidence;
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157| Article 8 - (f) purchase goods or services deleted deleted GREEN
paragraph 2 - | under acover identity in order to deleted
point f detect infringements and to obtain
evidence;
158 Article8 - (g) adopt interim measures to (9) the power to adopt interim deleted GREEN
paragraph 2 - | prevent the risk of serious and measures, where thereare no
point g irreparable harm to consumers, in | other means available to prevent | (Note: see Council paragraph 2a | Note: replaced by Council’s text in
particular the suspension of a the risk of serious and irreparable | (new), point a) Row 170
website, domain or asimilar harm to collective interests of
digital site, service or account; consumers, in particular the
suspension-of-requiring hosting
service providersto remove
content or to suspend awebsite,
service or account, or requiring
domain registries and registrars
to put a fully qualified domain
name on hold for a specified
period of time;
159 Article8- (h) start investigations or (h) the power to start deleted GREEN
paragraph 2 - | procedures to bring about the investigations or procedures to
point h cessation or prohibition of intra- bring about the cessation ef Note: linked to Row 177 Council,
Union infringements or prohibitien of intra-Union covered there
widespread infringements of its infringements, widespread
own initiative and where infringements or widespread
appropriate to publish information | infringements with a Union
about this; dimension of itsown initiative
and where appropriate to publish
information about this;
160 Article 8 - (i) obtain acommitment fromthe | (i) the power to seek to obtain deleted GREEN
paragraph 2 - | trader responsible for the intra- and/or accept acommitment from
point i Union infringement or widespread | the trader responsible for the intra-
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infringement to cease the
infringement and where
appropriate to compensate
consumers for the harm caused;

Union infringement, widespread
infringement or widespread
Hafringement infringements with a
Union dimension to cease the
infringement and where
appropriate to compensate
consumers for the harm caused;

(Note: see Council paragraph 2a
(new), point b)

Note: linked to Row 171 Council,
covered there

161 Article 8 - (j) request in writing the cessation | deleted deleted GREEN
paragraph 2 - | of theinfringement by the trader;
point j (Note: see Council paragraph2a | Note: linked to Row 172 Council,
(new), point ¢) Row 172 covered there
162 Article8 - (k) bring about the cessation or the | (k) the power to bring about the deleted GREEN
paragraph 2 - | prohibition of the infringement; cessation or the prohibition of the
point k infringement; (Note: see Council paragraph 2a | Note: linked to Row 173 Council,
(new), point d) Row 173 covered there
163 Article 8 - (1) close down awebsite, domain | (1) the power, in the absence of an | deleted GREEN
paragraph 2 - | or similar digital site, service or effective reaction within a
point | account or apart of it, including reasonable time by the trader to a | (Note: see Council paragraph 2a | Agreement on row 174

by requesting athird party or other
public authority to implement such
measures,

written request by the competent
authority for the cessation or
prohibition of an infringement, to
order a hosting service provider
to remove content or close down a
website, domain-or-simitardigital
site; service or account or a part of
it, or to order domain registries or
registrarsto delete a fully
gualified domain name and allow
the competent authority
concerned to register it, including
by requesting athird party or other
public authority to implement such

(new), point €)
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measures, in order to prevent the
risk of seriousand irreparable
harm to the collective interests of
consumers,

164| Article8 - (m) impose penalties, including (m) the power to impose deleted GREEN
paragraph 2 - | fines and penalty payments, for sanctions, including fines and
point m intra-Union infringements and penalty payments, for intra-Union | (Note: see Council paragraph 2a | Note: linked to Row 175/176
widespread infringements and for | infringements, widespread (new), point f, and paragraph 3a | Council, covered there
the failure to comply with any infringements and widespread (new)) ROW 175- 176
decision, order, interim measure, infringements with a Union
commitment or other measure dimension and for failure to
adopted pursuant to this comply with any decision, order,
Regulation; interim measure, commitment or
other measure adopted pursuant to
this Regulation;
165| Article 8 - (n) order the trader responsible for | (n) the power to order the trader deleted GREEN
paragraph 2 - | the intra-Union infringement or responsible for the intra-Union deleted
point n widespread infringement to infringement, widespread

compensate consumers that have
suffered harm as a consequence of
the infringement including, among
others, monetary compensation,
offering consumers the option to
terminate the contract or other
measures ensuring redress to
consumers who have been harmed
as aresult of the infringement;

infringement or widespread
infringement with a Union
dimension to compensate
consumers that have suffered harm
as a consequence of the that
infringement including, ameng
othersinter alia, monetary
compensation, offering consumers
the option to terminate the contract
or other measures ensuring redress
to consumers who have been
harmed as aresult of the
infringement;

Note: replaced by text indicated in
inrow 171 (new points (ba) and
(bb) and new recital)
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166 Article 8 - (0) order the restitution of profits | (0) the power to order the deleted GREEN
paragraph 2 - | obtained as aresult of restitution of profits obtained as a deleted
point o infringements, including an order | result of infringements-+aetuding
that those profits are paid to the an-order-that those profits-are paid
public purse or to a beneficiary to the public purse or to a
designated by the competent beneficiary-designated-by-the
authority or under national competent authority or under
legislation; natiena-egistation;
167| Article 8 - (p) publish any final decisions, (p) the power to publish any final | deleted GREEN
paragraph 2 - | interim measures or orders, decisions, interim final measures,
point p including the publication of the trader's commitments or orders (Note: see Council paragraph 5 Note: linked to Row 178 Council,
identity of the trader responsible | adopted pursuant to this (new)) covered there
for the intra-Union infringement Regulation, including the
or widespread infringement; publication of the identity of the
trader responsible for the intra-
Union infringement, widespread
infringement or widespread
infringement with a Union
dimension;
168| Article 8 - (9) consult consumers, consumer | (q) the power to consult deleted GREEN
paragraph 2 - | organisations, designated bodies consumers, consumer
point and other persons concerned about | organisations, trader Note: Becomes a new paragraph 6

the effectiveness of the proposed
commitments in ceasing the
infringement and removing the
harm caused by it.

organisations, designated bodies,
where applicable, and other
persons concerned about the
effectiveness of the proposed
commitments in ceasing the
infringement and removing the
harm caused by it. [Am. 66]

in Council’s structure

6. Competent authorities may
consult, where applicable
consymers, consumer
organisations, trader
organisations, designated bodies
and other persons concerned
about the effectiveness of the
proposed commitmentsin ceasing
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the infringement and-remeving
the harm caused by it.

169| Article 8 - 3. Competent authorities shall GREEN
paragraph 2a have at least the following 3. Competent authorities shall
(new) enforcement powers: have at |least the following
enforcement powers:
170| Article 8 - (a) adopt interim measuresto GREEN
paragraph 2a prevent therisk of seriousharm | (a) adopt interim measures to
(new) - point to the collective inter est of prevent therisk of serious harm
a consumers, to the collective interest of
CONSUMers;
171| Article 8 - Note : See point (i) Row 160 EP (b) seek to obtain or_accept GREEN
paragraph 2a commitments from thetrader (b) seek to obtain or accept
(new) - point responsiblefor theintra-Union | commitments from the trader
b infringement or widespr ead responsible for the intra-Union

infringement to ceasethe
infringement;

infringement or widespread
infringement to cease the

infringement;

(ba) to receive from the trader, on
its own initiative, additional
remedial commitments for
consumer s affected by the alleged
infringement, or where
appropriate to seek to obtain
commitments from the trader to
offer adequate remedies to the
consumers concerned by the

infringement;
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(bb) where applicable, competent
authorities shall inform, by
appropriate means, consumers
that claim to have suffered harm
as a conseguence of an
infringement about the means
how to seek compensation
provided for by national

legislation;

Note: see also text added in recital
14

172| Article 8 - (c) order in writing the cessation | GREEN
paragraph 2a of theIntra-Union (c) order in writing the cessation
(new) - point infringements and widespread of the Intra-Union infringements
C infringements by thetrader; and widespread infringements by
the trader;
173| Article 8 - (d) bring about the cessation or | GREEN
paragraph 2a the prohibition of theIntra- (d) bring about the cessation or
(new) - point Union infringements and the prohibition of the Intra-
d widespread infringements; Union infringements and
widespread infringements;
174| Article 8 - (e) whereno other effective GREEN
paragraph 2a means are available to bring (e) _where no_other effective
(new) - point about the cessation or means are availableto bring about
e prohibition of theinfringement, | the cessation or the prohibition of

restrict or block the accessto an

the infringement including by

onlineinterface or order the
explicit display of awarning to

requesting a third party or other
public authority to implement

consumer s when accessing the

such measures, in order to prevent

onlineinterface, including by
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requesting athird party or other

the risk of serious harm to the

public authority to implement

collective interests of consumers:

such measur es, or order the
removal or modification of
digital content, to prevent the

- to remove content or restrict
access to an online interface or to
order the explicit display of a

risk of serious harm to the
collective inter ests of consumers;

warning to consumers  when
accessing the online interface;

- to_order _a hosting service
provider toremove, disable or
restrict_the access to_an _online
interface; or

- whereappropriate, order domain
registries or registrars to delete a
fully qualified domain name and
allow the competent authority
concerned to register it;

175

Article 8 -
paragraph 2a
(new) - point f

(f) impose fines or periodic
penalty payments, for intra-
Union infringements and
widespread infringements and

GREEN

(f) impose penalties, for instance
fines or periodic penalty
payments, for intra-Union

for thefailureto comply with

infringements and widespread

any decision, order, interim
measur e, commitment or other

infringements and for thefailure
to comply with any decision,

measur e adopted pursuant to

order, interim measure,

this Requlation.

commitment or other measure
adopted pursuant to this
Requlation. Such penalties shall
be effective, proportionate and
dissuasive, in accordance with
the requirements of Union law
that protects consumers’
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interests. In particular, due
regard shall be given, as
appropriate, to the nature, gravity
and duration of the infringement.

Note: see also amended recital 13

176| Article 8 - 3a. The power to impose fines GREEN
paragraph 2b for intra Union and widespread | 3a. The power to impose
(new) infringements appliesto any penalties, for instance fines or
infringement to Union lawsthat | periodic penalty payments, for
protect consumers’ interests intra Union and widespread
which provide for penalties. infringements appliesto any
Thisiswithout prgudicetothe | infringement to Union lawsthat
power for national authoritiesto | protect consumers’ interests
impose penalties, including wheretherelevant Union act
fines, under the conditions set listed in the Annex provides for
out by national law though penalties. Thisiswithout
Union laws that protect prejudice to the power for
consumers’ interests do not national authoritiesto impose
providefor penalties. penalties, for instance
administrative or other fines or
periodic penalty payments, under
the conditions set out by national
law, where Union acts listed in
the Annex do not provide for
penalties.
177| Article8 - 4. Competent authorities shall GREEN
paragraph 2c havethe power to start 4. Competent authorities shall
(new) investigations or proceduresto | have the power to start

bring about the cessation or
prohibition of intra-Union

investigations or proceduresto
bring about the cessation or
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infringements or widespr ead
infringements of their own
initiative.

prohibition of intra-Union
infringements or widespread
infringements of their own
initiative.

178 Article 8 - Note : See EP point (p) Row 167 5. Competent authorities may GREEN
paragraph 2d publish any final decision, 5. Competent authorities may
(new) trader's commitmentsor orders | publish any final decision,
adopted pursuant to this trader's commitments or orders
Regulation, including the adopted pursuant to this
publication of theidentity of the | Regulation, including the
trader responsiblefor theintra- | publication of the identity of the
Union infringement or trader responsible for theintra-
widespread infringement. Union infringement or
widespread infringement.
179| Article9 Article9 Article9 Article9 GREEN
180/ Article 9 - title | Exercise of minimum powers Exer cise of mintimum-powersby | Exercise of minimum powers GREEN
competent authorities Exer cise of minimum powers
181 Article9- 1. The competent authorities shall | 1. The competent authoritiesshall | 1. The eompetentautheritiesshal | GREEN
paragraph 1 exercise the powers set out in exercise the powers set out in exercisethe powers set out in 1. The competent-adthoritiesshalt
Article 8 in accordance with this | Article 8 ir-accordancewith-this | Article 8 shall be exercised i exereisethe powers set out in
Regulation and national law Regulation-and-nationa-law accordance with thisRegulation | Article 8 shall be exercised A
either: either: and-nationa-taw-either: accordance with this Regulation
and-hationg-taw-either:
182| Article9 - (@) directly under their own (@) directly under their own (a) directly by competent GREEN
paragraph 1- | authority; or authority;-er authorities under their own (a) directly by competent
point a authority; er authorities under their own
authority; er
183| Article9 - (aa) with the assistance of other (aa) where appropriate, upon GREEN
paragraph 1 - public authorities or under the recour se to other competent
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point aa supervision of thejudicial authorities or_other public (aa) where appropriate, upon
(new) authorities, where appropriate; authoritiesfor the application of | recourseto other competent
the powers, authorities or other public
authoritiesfor the application of
the powers,
184| Article9 - (ab) by instructing designated (ab) by instructing designated GREEN
paragraph 1 - bodies, where relevant; or bodiesif applicable; or (ab) by instructing designated
point ab bodiesif applicable; or
(new)
185| Article 9 - (b) by application to courts (b) by application to courts (b) by application to courts GREEN
paragraph 1- | competent to grant the necessary | competent to grant the necessary | competent to grant the necessary | (b) by application to courts
point b decision, including, where decision, including, where decision, including, where competent to grant the necessary
appropriate, by appea, if the appropriate, by appeal, if the appropriate, by appeal, if the decision, including, where
application to grant the necessary | application to grant the necessary | application to grant the necessary | appropriate, by appeal, if the
decision is not successful. decision is not successful. decision is not successful. application to grant the necessary
decision is not successful.
186| Article9 - la. The competent authorities GREEN
paragraph la shall in any case exercise the
(neN) powers set out in points (d), (g) Note: agreement not to endorse
and (1) of Article8(2) in
accordance with point (b) of
paragraph 1 of this Article.
187| Article9 - 2. Insofar as competent authorities | 2. Insofar as competent authorities | 2. trsofar-as-competent-autherities | GREEN
paragraph 2 exercise their powers by exercise their powers by exercise theirpewers by 2. tnsofar-as-competent-adtherities
application to courts, those courts | application to courts, those courts | apphicationto-courts thosecourts | exercisetheir-powersby
shall have the power to grant the | shall have the power to grant the | shall-havethe powertograntthe | applicationto-courts-those-courts
necessary decisions and shall act | necessary decisions and-shall-act | hecessary decisionsand-shall-act | shall-havethepowerto-grantthe
within the framework of this withinthe framework-of this withinthe framework-of this necessary-decisions-and-shal-act
Regulation. Regulation. Regulation: Theimplementation | withintheframewerk-of-this

and the exer cise of power s set
out in Article 8 in application of

Regulation: The implementation

and the exercise of powers set out
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this Regulation shall be
proportionate and in accordance

in Article 8 in application of this
Requlation shall be proportionate

with this Regulation, Union and

and in accordance with this

national law, including
applicable procedural
safeguar ds and principles of the

Requlation, Union and national
law, including applicable
procedural safequards and

fundamental rights.
I nvestigation and enfor cement

principles of the Charter of
Fundamental Rights of the

measur e adopted in application

European Union. I nvestigation

of thisRegulation shall be
adeguate to the nature and the

and enforcement measure
adopted in application of this

overall actual or potential harm

Requlation shall be adequate to

of theinfringement.

the nature and the overall actual
or potential harm of the

infringement.

188

Article9 -
paragraph 2a
(new)

2a. The competent authorities
shall exercise powers set out in
Article 8 proportionately,
efficiently and effectively in
accordance with Union law,
including the principles of the
Charter of Fundamental Rights
of the European Union,
applicable procedural safeguards
and the Union rules on data
protection, and national law.

GREEN

Note: integrated in Row 187

189

Article9 -
paragraph 2b
(new)

2b. Investigation and
enforcement measures adopted in
application of this Regulation
shall adequately reflect the
nature of the infringement and
the overall actual or potential
harm caused by it.

GREEN

Note: covered in Row 187
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190| Article9 - 2c. When a decision is being GREEN
paragraph 2c made whether to impose a
(new) - sanction and on the amount of Note: agreement not to endorse
introductory the fine to beimposed in each
part individual case, due regard shall
be given to the following:
191| Article9 - (a) the nature, gravity and GREEN
paragraph 2c duration of the infringement, _
(new) - point taking into account the number idemn
a of consumers affected and the
level of damage suffered by them;
192/ Article9 - (b) the intentional or negligent GREEN
paragraph 2c character of the infringement; _
(new) - point idem
b
193 Article9 - (c) any action taken by the trader GREEN
paragraph 2c to mitigate the damage suffered _
(new) - point by consumers; idem
c
194 Article9 - (d) any relevant previous GREEN
paragraph 2c infringements committed by the _
(new) - point trader; idem
d
195| Article9 - (e) the degree to which the trader GREEN
paragraph 2c has cooperated with the ,
(new) - point competent authority in order to idem
e

remedy the infringement and to
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mitigate the possible adverse
effects thereof. [Am. 67]

196/ Article9 - 3. The Member States shall ensure | 3. The Member States shall ensure | deleted GREEN
paragraph 3 that the court fees and other costs | that the court fees and other costs deleted
linked to the adoption of the court | linked to the adoption of the court
decisions in the proceedings decisions in the proceedings
initiated in application of this initiated in application of this
Regulation are proportionate and | Regulation are proportionate and
do not hamper the application of do not hamper the application of
this Regulation. this Regulation.
197| Article 10 Article 10 Article 10 Article 10
198| Article 10 - I mplementing powers tmplementingpoewers Hmplementingpewers
title
199 Article 10 - The Commission may adopt deleted [Am. 68] deleted GREEN
paragraph 1 implementing acts setting out the deleted
conditions for the implementation
and exercise of the minimum
powers of competent authorities
referred to in Article 8. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).
200 CHAPTER Il | CHAPTER 111 CHAPTER 111 CHAPTER 111 CHAPTER 111
201| CHAPTER Il | MUTUAL ASSISTANCE MUTUAL ASSISTANCE MUTUAL ASSISTANCE MUTUAL ASSISTANCE
- title MECHANISM MECHANISM MECHANISM MECHANISM
202 Article11 Article 11 Article 11 Article 11 Article 11
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203 Article11 - Requestsfor information Requestsfor information Requestsfor information Requestsfor information
title
204| Article 11 - 1. A requested authority shall, on | 1. A requested authority shall, on | 1. A requested authority shall, on | GREEN
paragraph 1 request from an applicant regquest from an applicant regquest from an applicant 1. A requested authority shall, on
authority, supply any relevant authority, supply to the applicant | authority, supply to the applicant | request from an applicant
information required to establish | authority without delay, and in authority within 30 days, unless | authority, supply to the applicant
whether an intra-Union any event within 30 days, any specific reasonsfor the delay are | authority without delay, and in
infringement has occurred andto | relevant information required to provided, any relevant any event within 30 days, unless
bring about the cessation of that establish whether an intra-Union information required to establish otherwise agreed, any relevant
infringement. The requested infringement has occurred andto | whether an intra-Union information required to establish
authority shall notify the bring about the cessation of that infringement has occurred andto | whether an intra-Union
Commission without delay of the | infringement. The requested bring about the cessation of that infringement has occurred and to
request for information and of its | authority shall notify the infringement. Fherequested bring about the cessation of that
reply. Commission without delay of the | adtherity-shall-netify-the infringement. Fherequested
request for information and of its | Coemmission-without-delay-of the | adthority-shall-netify-the
reply. request for informationand of its ~ Commission without delay of the
rephy:
205| Article11 - 2. The regquested authority shall 2. The requested authority shall 2. The requested authority shall GREEN
paragraph 2 undertake the appropriate undertake the appropriate undertake the appropriate and 2. The requested authority shall
investigations or take any other investigations or take any other necessary investigations or take undertake the appropriate and
necessary or appropriate measures | necessary or appropriate measures | any other necessary or appropriate | necessary investigations or take
in order to gather the required in order to gather the required measures in order to gather the any other necessary or appropriate
information. If necessary, those information. If necessary, those required information. If necessary, | measuresin order to gather the
investigations shall be carried out | investigations shall be carried out | those investigations shall be required information. If necessary,
with the assistance of other public | with the assistance of other public | carried out with the assistance of | those investigations shall be
authorities or designated bodies. authorities or designated bodies. other public authorities or carried out with the assistance of
designated bodies. other public authorities or
designated bodies.
206| Article11 - 3. On request from the applicant 3. On request from the applicant 3. On request from the applicant GREEN
paragraph 3 authority, the requested authority | authority, the requested authority | authority, the requested authority | 3. On request from the applicant

may allow competent officials of

may allow competent officials of

may allow competent officials of

authority, the requested authority

Page 89 of 198




05/07/2017

the applicant authority to
accompany the officials of the
requested authority in the course
of their investigations.

the applicant authority to
accompany the officials of the
requested authority in the course
of their investigations.

the applicant authority to
accompany the officials of the
requested authority in the course
of their investigations.

may allow competent officials of
the applicant authority to
accompany the officials of the
requested authority in the course
of their investigations.

207| Article11 - 4. The requested authority shall deleted deleted GREEN
paragraph 4 reply to the request using the deleted
procedure for information requests
and within the time limits set out
by the Commission in the
implementing act.
208 Article 11 - 5. The Commission shall adopt deleted [Am. 69] deleted GREEN
paragraph 5 implementing acts setting out the deleted
time limits, standard forms and
details of the procedures for
requests for information. The
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).
209 Article12 Article 12 Article 12 Article 12 Article 12
210 Article 12 - Requestsfor enforcement Requestsfor enforcement Requestsfor enforcement Requestsfor enforcement
title measur es measur es measur es measur es
211 Article12 - 1. A requested authority shall, on | 1. A requested authority shall, 1. A requested authority shall on GREEN
paragraph 1 request from an applicant without undue delay, on request request from an applicant 1. A requested authority shall on

authority, take al necessary
enforcement measures to bring
about the cessation or prohibition
of the intra-Union infringement,
including imposing penalties and

from an applicant authority, take
al necessary enforcement
measures to bring about the

cessation erprehibitien of the

intra-Union infringement by

authority, take all necessary and
proportionate enforcement
measures to bring about the
cessation or prohibition of the
intra-Union infringement;

request from an applicant
authority, take all necessary and
proportionate enforcement
measures to bring about the
cessation or prohibition of the
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ordering or facilitating the
compensation of consumers for
harm caused by the infringement.

exercising the powers set out in
Article 8 and any additional
powers granted to it under
national law, including imposing
penalties sanctions and ordering
or facilitating the compensation of
consumers for harm caused by the
that infringement.

H |e|I Hd. g ”'F'pe.s'l.' g-per 'EI'I ties-and
compensation of consumersfor

I | by the infri

by exercising power s set out
under Article 8 and any
additional powersgranted to it

intra-Union infringement;

H |e|I Hd. Hg |||F||ee_s|_| g pet |all ties-and
compensation-of-consumersfor

I by the infri

by exercising powers set out
under Article 8 and any

under national law. The
reguested authority shall
determinethe appropriate
enfor cement measur es needed to

additional powers granted to it
under national law. The
reguested authority shall
determine the appropriate

bring about the cessation or
prohibition of theintra-Union

enforcement measures needed to
bring about the cessation or

infringement and shall take
them without delay but not later

prohibition of theintra-Union
infringement and shall take them

than 6 months after receiving

without delay but not later than 6

therequest, unless specific
reasons for the delay are
provided. Where appropriate,

months after receiving the
reguest, unless specific reasons
for the delay are provided. Where

therequested authority shall
impose fines or periodic penalty

appropriate, the requested
authority shall impose penalties,

paymentson thetrader
responsiblefor theintra-Union

for instance fines or periodic
penalty payments, on the trader

infringement.

responsible for the intra-Union
infringement. The requested
authority may receive from the
trader, on its own initiative,
additional remedial commitments
for consumers affected by the
alleged infringement, or where
appropriate seek to obtain
commitments from the trader to
offer adeqguate remedies to
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consumers concerned by the
infringement.

212

Article 12 -
paragraph 2

2. In order to fulfil its obligations
laid down in paragraph 1, the
requested authority shall exercise
the powers set out under Article 8
and any additional powers granted
to it under national law. The
requested authority shall
determine the enforcement
measures appropriate to bring
about the cessation or prohibition
of the intra-Union infringement in
aproportionate, efficient and
effective way. If necessary, those
measures shall be determined and
implemented with the assistance
of other public authorities.

deleted

deleted

deleted

213

Article 12 -
paragraph 3 —
introductory
part

3. The requested authority shall
regularly inform and consult the
applicant authority about the steps
and measures taken. The requested
authority shall notify through the
database set out in Article 43 the
applicant authority, the competent
authorities of other Member States
and the Commission of the
measures taken and their effect on
the intra-Union infringement
without delay, including the
following:

3. The requested authority shall
regularly inform and-eoensult the
applicant authority about the steps
and measures taken and shall
consult the applicant authority
about the steps and measures that
the requested authority intends to
take. The requested authority shall
notify through the database set
eut, provided for in Article 43, the
epplllee_u_nt E'HE; 'e'l' by the eel Fpetent
and-the Comimission of the
measures taken and their the effect
thereof on theintra-Union

3. The requested authority shall
regularly inform and-consult the
applicant authority about the steps
and measures taken and the steps
and measuresit intendsto take.
The requested authority shall
notify through the database set out
in Article 43 the applicant
authority, the competent
authorities of other Member States
and the Commission of the
measures taken and their effect on
the intra-Union infringement
without delay, including the

GREEN

3. The requested authority shall
regularly inform and-consutt the
applicant authority about the steps
and measures taken and the steps
and measuresit intends to take.
The requested authority shall
notify through the database set
out, provided for in Article 43, the
applicant authority, the competent
authorities of other Member States
and the Commission of the
measures taken and their the effect
thereof on the intra-Union
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infringement witheut-delay,

including the following:

infringement without delay,
including the following:

214 Article 12 - (a) whether interim measures have | (a) whether interim measures have | a}whether interim measures have | GREEN
paragraph 3- | been imposed,; been imposed,; been imposed:, (a) whether interim measures
point a have been imposed,;

215| Article 12 - (b) whether the infringement has | (b) whether the infringement has | deleted GREEN
paragraph 3- | ceased, ceased; (b) whether the infringement has
point b ceased,

216| Article12 - (c) which penalties have been (c) which penalties measures, {e)-which penalties measur es have | GREEN
paragraph 3- | imposed,; including sanctions, have been been impesed adopted and; (c) which penalties measures,
point ¢ imposed and whether those have been adopted and whether

measures have been those measures have been
implemented,; implemented;

217| Article 12 - (d) to what extent consumers have | (d) to what extent consumers have | deleted GREEN
paragraph 3- | been compensated been compensated (d) to what extent consumers have
point d been offered remedial

commitments eempensated

218 Article12 - (e) whether the measures taken deleted te}-whether the those measures GREEN
paragraph 3- | have been implemented. taken have been implemented. deleted
point e

219 Article12 - 4. The requested authority shall deleted deleted GREEN
paragraph 4 reply to the request using the deleted

procedures for requests for
enforcement measures and within
the time limits set out by the
Commission in the implementing
act.
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220| Article 12 - 5. The Commission shall adopt deleted [Am. 70] deleted GREEN
paragraph 5 implementing acts setting out the deleted
time limits, standard forms and
details of the procedures for
reguests for enforcement
measures. The implementing acts
shall be adopted in accordance
with the examination procedure
referred to in Article 43(2).
221 Article 13 Article 13 Article 13 Article 13 GREEN
222| Article 13 - Role of designated bodies Role of designated bodies Role of designated bodies GREEN
title
223 Article 13 - 1. The requested authority may 1. The requested authority may deleted GREEN
paragraph 1 instruct a designated body to instruct a designated body to deleted
gather the necessary information | gather the necessary information (Note: see Council’s Article 6a)
or take the enforcement measures | or take the enforcement measures
necessary to bring about the necessary to bring about the
cessation or prohibition of the cessation or prohibition of the
infringement. The requested infringement. The requested
authority may only do so where authority may only do so where
that body islikely to obtain the that body islikely to obtain the
requested information or to bring | requested information or to bring
about the cessation or prohibition | about the cessation or prohibition
of theinfringement as efficiently | of the infringement as efficiently
and as effectively astherequested | and as effectively as the requested
authority. authority.
224 Article 13 - 2. The requested authority shall 2. The requested authority shall deleted GREEN
paragraph 2 ensure that the instruction of the ensure that the instruction of the deleted

designated body does not lead to
the disclosure of information

designated body does not lead to
the disclosure of information
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which is subject to the rules on
confidentiality and professional
and commercial secrecy set out in
Article 41.

which is subject to the rules on
confidentiality and professional
and commercial secrecy set out in
Article 41.

225| Article 13 - 3. Where the designated body fails | 3. Where the designated body fails | deleted GREEN
paragraph 3 to bring about the cessation or to bring about the cessation or deleted
prohibition of the intra- Union prohibition of the intra- Union
infringement within the timelimit | infringement within the time limit
set out pursuant to Article 11(4) set out pursuant to Article 11(4)
and Article 12(4), the requested and Article 12(4), the requested
authority itself shall act uponthe | authority itself shall act upon the
request pursuant to Articles 11 and | request pursuant to Articles 11 and
12. 12.
226| Article 13 - 4. Before instructing the 4. Before instructing the deleted GREEN
paragraph 4 designated body, the requested designated body, the requested deleted
competent authority shall consult | competent authority shall consult
the applicant authority about its the applicant authority about its
intention to instruct a designated intention to instruct a designated
body. Where the applicant body. Where the applicant
authority does not agree with the | authority does not agree with the
instruction of a designated body, it | instruction of a designated body, it
shall inform the requested shall inform the requested
authority in writing without delay | authority in writing without delay
and give grounds for its objection. | and give grounds for its objection.
In that case, the requested In that case, the requested
authority shall not instruct the authority shall not instruct the
designated body and shall act itself | designated body and shall act itself
on the request. on the request.
227| Article 13 - 6. The Commission shall adopt deleted [Am. 71] deleted GREEN
paragraph 5 implementing acts setting out the deleted

time limits, standard forms
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and details of the procedures
involving designated bodies. The
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).

228 Article 14 Article 14 Article 14 Article 14 Article 14
229 Article 14 - Procedurefor mutual assistance | Procedurefor mutual assistance | Procedurefor mutual assistance | Procedurefor mutual assistance
title requests requests requests requests
230 Article 14 - 1. In requests for mutua 1. In requests for mutual 1. In requests for mutual GREEN
paragraph 1 assistance, the applicant authority | assistance, the applicant authority | assistance, the applicant authority | 1. In requests for mutual
shall provide sufficient shall provide suffieient necessary | shall provide sufficient assistance, the applicant authority
information to enable arequested | information to enable arequested | information to enable arequested | shall provide sufficient necessary
authority to fulfil the request, authority to fulfil the request, authority to fulfill the request, information to enable a requested
including any necessary evidence | including any necessary evidence | including any necessary evidence | authority to fulfil the request,
obtainable only in the Member obtainable only in the Member obtainable only in the Member including any necessary evidence
State of the applicant authority. State of the applicant authority. State of the applicant authority. obtainable only in the Member
[Am. 72] State of the applicant authority.
231| Article 14 - 2. Requests shall be sent by the 2. Requests shall be sent by the 2. Requests shall be sent by the GREEN
paragraph 2 applicant authority to the single applicant authority to the single applicant authority to the single 2. Requests shall be sent by the

liaison office of the Member State
of the requested authority and to
the single liaison office of the
Member State of the applicant
authority for information. The
single liaison office of the
Member State of the requested
authority shall pass the requests on
to the appropriate competent
authority without delay.

liaison office of the Member State
of the requested authority and to
the single liaison office of the
Member State of the applicant
authority for information. The
single liaison office of the
Member State of the requested
authority shall pass the requests on
to the appropriate competent
authority without delay.

liaison office of the Member State
of the requested authority and to
the single liaison office of the
Member State of the applicant
authority for information. The
single liaison office of the
Member State of the requested
authority shall pass the requests on
to the appropriate competent
authority without delay.

applicant authority to the single
liaison office of the Member State
of the requested authority and to
the single liaison office of the
Member State of the applicant
authority for information. The
single liaison office of the
Member State of the requested
authority shall pass the requests on
to the appropriate competent
authority without delay.
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232 Article 14 - 3. Requests for mutual assistance | 3. Requests for mutual assistance | 3. Requests for mutual assistance | GREEN
paragraph 3 and all communication linked to and all communication linked to and all communication linked to 3. Requests for mutual assistance
them shall be made in writing them shall be made in writing them shall be made in writing and all communication linked to
using standard forms and using standard forms and using standard forms and them shall be made in writing
communicated electronically via | communicated electronically via | communicated electronicaly via | using standard forms and
the database established pursuant | the database established pursuant | the database established pursuant | communicated electronically via
to Article 43. to Article 43. to Article 43. the database established pursuant
to Article 43.
233| Article 14 - 4. The languages used for requests | 4. The languages used for requests | 4. The languages used for requests | GREEN
paragraph 4 for mutual assistance and for all for mutual assistance and for all for mutual assistance and for all 4. The languages used for requests
communication linked to them communication linked to them communication linked to them for mutual assistance and for all
shall be agreed upon by the shall be agreed upon by the shall be agreed upon by the communication linked to them
competent authorities concerned. | competent authorities concerned. | competent authorities concerned. | shall be agreed upon by the
competent authorities concerned.
234 Article 14 - 5. If no agreement about 5. If no agreement about 5. If no agreement about GREEN
paragraph 5 languages can be reached, requests | languages can be reached, requests | languages can be reached, requests | 5. If no agreement about
shall be sent in the official shall be sent in the officia shall be sent in the officia languages can be reached, requests
language of the Member State of language of the Member State of language of the Member State of shall be sent in the officid
the applicant authority and replies | the applicant authority and replies | the applicant authority and replies | language of the Member State of
in the official language of the in the officia language of the in the officia language of the the applicant authority and replies
Member State of the requested Member State of the requested Member State of the requested in the official language of the
authority. In that case, each authority. In that case, each authority. In that case, each Member State of the requested
competent authority shall ensure | competent authority shall ensure | competent authority shall ensure | authority. In that case, each
the necessary trandlations of the the necessary trandlations of the the necessary translations of the competent authority shall ensure
reguests, replies and other requests, replies and other reguests, replies and other the necessary trandations of the
documents that it receives from documents that it receives from documents that it receives from reguests, replies and other
another competent authority. another competent authority. another competent authority. documentsthat it receives from
another competent authority.
235/ Article 14 - 6. The requested authority shall 6. The requested authority shall 6. The requested authority shall GREEN
paragraph 6 reply directly to the applicant reply directly to the applicant reply directly to the applicant 6. The requested authority shall

authority and to the single liaison

authority and to the single liaison

authority and to the single liaison

reply directly to the applicant
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offices of the Member States of
the applicant and requested
authorities.

offices of the Member States of
the applicant and requested
authorities.

offices of the Member States of
the applicant and requested
authorities.

authority and to the single liaison
offices of the Member States of
the applicant and requested
authorities.

236| Article 15 Article 15 Article 15 Article 15 Article 15
237| Article 15 - Refusal to comply with arequest | Refusal to comply with arequest | Refusal to comply with arequest | GREEN
title for mutual assistance for mutual assistance for mutual assistance Refusal to comply with arequest
for mutual assistance
238 Article 15 - 1. A requested authority may 1. A requested authority may 1. A requested authority may GREEN
paragraph 1 — | refuse to comply with arequest for | refuse to comply with arequest for | refuse to comply with arequest for | 1. A requested authority may
introductory information under Article 11 if information under Article 11 if information under Article 11 if refuse to comply with arequest for
part one or more of the following one or more of the following one or more of the following information under Article 11 if
applies: applies: applies: one or more of the following
applies:
239 Article 15 - (@) initsopinion, following (a) Htsepinten; following () initsopinion, following GREEN
paragraph 1- | consultation with the applicant consultation with the applicant consultation with the applicant (@) i-tsepinton-following
point a authority, the information authority, the requested authority | authority, it appearsthat the consultation with the applicant
requested is not needed by the provides justified reasons information requested is not authority, it appearsthat the
applicant authority to establish showing that the information needed by the applicant authority | information requested is not
whether an intra-Union requested is not needed by the to establish whether an intra- needed by the applicant authority
infringement has occurred or to applicant authority in order to Union infringement has occurred | to establish whether an intra-
establish whether thereis a establish whether an intra-Union or to establish whether thereisa Union infringement has occurred
reasonabl e suspicion that it may infringement has occurred or to reasonabl e suspicion that it may or to establish whether thereisa
occur; establish whether thereis a occur,; reasonabl e suspicion that it may
reasonabl e suspicion that it may occur;
occur;
240 Article 15 - (b) the applicant authority does not | (b) the applicant authority does not | (b) the applicant authority does not | GREEN
paragraph 1- | agreethat the information is agree that theinformation is agree that theinformation is (b) the applicant authority does not
point b subject to the provisions on subject to the provisions on subject to the provisions on agree that theinformation is

confidentiality and professional

confidentiality and professional

confidentiality and professional

subject to the provisions on
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and commercial secrecy set out in
Article 41;

and commercial secrecy set out in
Article 41,

and commercial secrecy set out in
Article 41,

confidentiality and professional
and commercial secrecy set out in
Article 41;

241 Article 15 - (c) crimina investigations or (c) criminal investigations or (c) criminal investigations or GREEN
paragraph 1- | judicia proceedings have dready | judicia proceedings have adready | judicial proceedings have already | (C) criminal investigations or
point ¢ been initiated or final judgment been initiated er-fina-judgment been initiated, or thereisafinal | judicial proceedings have already
has already been giveninrespect | hasalready-been-giveninrespect | judgment-hasaready-beengiven, | beeninitiated erfinajudgment
of the same intra-Union of the same intra-Union acourt settlement or ajudicial has-already-been-given in respect
infringement and against the same | infringement and against the same | order in respect of the sameintra- | of the same intra-Union
trader before the judicial trader before the judicial Union infringement and against infringement and against the same
authoritiesin the Member State of | authoritiesin the Member State of | the same trader before thejudicia | trader before the judicial
the requested or applicant the requested or applicant authorities in the Member State of | authoritiesin the Member State of
authority. authority. the requested er-applicant the requested or applicant
authority; authority.
242 Article 15 - (d) theexercise of thenecessary | GREEN
paragraph 1 - investigation or_enfor cement

point ca (new)

power s have already been
initiated, or an administrative
decision has already been
adopted in respect of the same
intra-Union infringement and
against the sametrader in that
Member Statein order to bring
about the cessation or
prohibition of theintra-Union

infringement.

Note: agreement not to endorse

243

Article 15 -
paragraph 2 —

subparagraph
1-

2. A requested authority may
refuse to comply with arequest for
enforcement measures under
Article 12 following a consultation

2. A requested authority may
refuse to comply with arequest for
enforcement measures under
Article 12 following a consultation

2. A requested authority may
refuse to comply with arequest for
enforcement measures under
Article 12 following a consultation

GREEN

2. A requested authority may
refuse to comply with arequest for
enforcement measures under
Article 12 following a consultation
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introductory with the applicant authority, if one | with the applicant authority, if one | with the applicant authority, if one | with the applicant authority, if one
part or more of the following applies: or more of the following applies: or more of the following applies: or more of the following applies:
244 Article 15 - (&) criminal investigations or (a) criminal investigations or (a) criminal investigations or GREEN
paragraph 2 - | judicia proceedings have already | judicia proceedings have already | judicial proceedings have dready | (@) criminal investigations or
subparagraph | been initiated or final judgment been initiated or thereisafinal been initiated erfinal, or thereis | judicia proceedings have already
1-pointa has already been given inrespect | administrative decision, a final a judgment has-already-been been initiated erfinal, or thereisa
of the same intra-Union judgment or a court settlement given, a court settlement or a judgment has-already-been-given,
infringement and against the same | hasalready-been-given inrespect | judicial order in respect of the a court settlement or ajudicial
trader before the judicial of the same intra-Union same intra-Union infringement order in respect of the sameintra-
authoritiesin the Member State of | infringement and against the same | and against the same trader before | Union infringement and against
the requested or applicant trader before the judicia the judicia authoritiesin the the same trader before the judicial
authority; authorities in the Member State of | Member State of the requested e | authoritiesin the Member State of
the requested or applicant appheant authority; the requested er-apphicant
authority; authority;
245| Article 15 - (aa) the exercise of the necessary | GREEN
paragraph 2 - investigation or_enfor cement (aa) the exercise of the necessary
subparagraph power s have already been enforcement powers have already
1- point aa initiated, or an administrative been initiated, or an
(new) decision has already been administrative decision has

adopted in respect of the same

already been adopted in respect of

intra-Union infringement and

the sameintra-Union

against the sametrader in that

infringement and against the

Member Statein order to bring

same trader in that Member State

about the cessation or
prohibition of theintra-Union

in order to bring about the swift
and effective cessation or

infringement;

prohibition of theintra-Union
infringement;

Note: see aswell amended recital
15
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246| Article 15 - (b) inits opinion, following (b) inits opinion, following (b) inits opinion, following GREEN
paragraph 2 - | appropriate investigation by the appropriate investigation by-the appropriate investigation-by-the (b) inits opinion, following
subparagraph | requested authority, no intra- requested-adtherity, no intra requested-adtherity, no intra appropriate investigation-by-the
1-pointbh Union infringement has occurred; | Union infringement has occurred; | Union infringement has occurred; | requested-adtherity, no intra-
Union infringement has occurred,;
247| Article 15 - (c) initsopinion, the applicant (c) initsopinion, the applicant (c) inits opinion, the applicant GREEN
paragraph 2 - | authority has not provided authority has not provided authority has not provided (c) inits opinion, the applicant
subparagraph | sufficient information in sufficient necessary information in | sufficient information in authority has not provided
1-pointc accordance with Article 12(1), accordance with Article 12(1) accordance with Article 1214(1), | sufficient information in
14(1). accordance with Article 1214(1),
248 Article15 - (d) therequested authority has | GREEN
paragraph 2 - accepted commitments by the (d) the requested authority has
subparagraph trader to ceasetheintra-Union | accepted commitments by the
1-poaint ca infringement in a set timelimit | trader to ceasethe intra-Union
(new) and that timelimit hasnot yet | infringement in a set time limit
passed. and that time limit has not yet
passed.
249 Article 15 - However, the requested GREEN
paragraph 2 - authority shall comply with the | However, the requested authority
subparagraph 2 request for enforcement shall comply with the request for
measuresunder Article 12 if the | enforcement measures under
trader failsto implement Article 12 if the trader failsto
commitments pursuant to point | implement commitments
(d). pursuant to point (d).
250 A request for enforcement A request for enforcement A request for enforcement GREEN
measures cannot be refused on the | measures cannot be refused on the | measurescannot-berefused-onthe | Arequestfor-enforcement
ground that insufficient ground that insufficient ground that insufficient measures cannot be refused on the
information has been provided if a | information has been provided if a | #termation-hasbeenprovidedifa | ground-thatinsutficient
reguest for information on the request for information on the request for information on the information has been provided if a
same intra-Union infringement same intra-Union infringement same-Htra-Unten-hfringement request-for-thformation-on-the
was refused on the grounds that was previously refused on the was refused on the grounds that same intra-Union infringement
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criminal investigations or judicial | grounds that-erirninal criminal investigations or judictal - was refused on the grounds that
proceedings have already been Havestigations-orjudicial proceedings-have-dready-been erimtna-nvestigations-orjudicial
initiated or final judgment has proceedings have already been wnitiated or final judgment has proceedings have aready been
already been given in respect of Haitiated-or-finaHudgment-has already been-giveninrespectof Haitiated-orfiralHudgment-has
the sameintra-Union infringement | already-been-giveninrespectof the same intra-Unioninfringement  already been given inrespect of
and against the same trader, as the sameintra-Unton-tnfringerment | and-against the same traderas the samentra-Unton-thfringerment
referred to in paragraph (1)(c). and-against the same trader, as referrectto inparagraph (1)(c). and against the same trader, as
referred to in point (c) of reterredto-inparagraph{1)Xe)-
paragraph {1)}{€).
251| Article 15 - 3. The requested authority shall 3. The requested authority shall 3. The requested authority shall GREEN
paragraph 3 inform the applicant authority and | inform the applicant authority and | inform the applicant authority and | 3. The requested authority shall
the Commission of therefusal to | the Commission of therefusal to | the Commission of the refusal to inform the applicant authority and
comply with arequest for mutual | comply with arequest for mutual | comply with arequest for mutual | the Commission of the refusal to
assistance and provide grounds for | assistance and provide grounds for | assistance and provide grounds for | comply with arequest for mutual
the refusal. the refusal. the refusal. assistance and provide grounds for
therefusal.
252| Article 15 - 4. Inthe event of adisagreement | 4. In the event of adisagreement | 4. In the event of a disagreement GREEN
paragraph 4 between the applicant and the between the applicant authority between the applicant and the 4. In the event of a disagreement

requested authority, the applicant
authority or the requested
authority shall without delay refer
the matter to the Commission
which shall issue an opinion.
Where the matter is not referred to
it, the Commission may of its own
motion issue an opinion.

and the requested authority, the
applicant authority or the
requested authority shal-witheut
delay may refer the matter to the
Commission which shall without
delay issue an opinion. Where the
matter is not referred toit, the
Commission may of itsown
motion issue an opinion. For the
purpose of issuing an opinion,
the Commission may ask for
relevant information and
documents exchanged between

requested authority, the applicant
authority or the requested
authority shalt may without delay
refer the matter to the Commission
which shall issue an opinion
without delay. Where the matter
isnot referred to it, the
Commission may of itsown
motion issue an opinion.

between the applicant authority
and the requested authority, the
applicant authority or the
requested authority shalwitheut
delay may refer the matter to the
Commission which shall without
delay issue an opinion. Where the
matter is not referred to it, the
Commission may of its own
motion issue an opinion. For the
purpose of issuing an opinion,
the Commission may ask for
relevant information and
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the applicant authority and the
requested authority.

documents exchanged between
the applicant authority and the
reguested authority.

253 Article 15 - 5. The Commission shall monitor | 5. The Commission shall monitor | 5. The Commission shall monitor | GREEN
paragraph 5 the functioning of the mutual the functioning of the mutual the functioning of the mutual 5. The Commission shall monitor
assistance mechanism, the assistance mechanism; and the assistance mechanism, the the functioning of the mutual
compliance of competent compliance of competent compliance of competent assistance mechanism, the
authorities with the procedures authorities with the procedures authorities with the procedures compliance of competent
and the time limits for handling and the time limits for handling and the time limits for handling authorities with the procedures
mutual assistance requests. The mutual assistance requests. The mutual assistance requests. The and the time limits for handling
Commission shall have accessto | Commission shall have accessto | Commission shall have accessto | mutual assistance requests. The
the mutual assistance requests and | the mutual assistance requestsand | the mutual assistance requestsand | Commission shall have access to
to the information and documents | to-the thformation-and-decuments | to the information and documents | the mutual assistance requests and
exchanged between the applicant | exchanged-betweentheapphicant | exchanged between the applicant | to the information and documents
and requested authority. and-requested-adthority. and requested authority. exchanged between the applicant
and requested authority.
254| Article 15 - 6. Where appropriate, the 6. Where appropriate, the deleted GREEN
paragraph 6 Commission may issue guidance | Commission may issue guidance 6. Where appropriate, the
and provide advice to the Member | and provide advice to the Member Commission may issue guidance
States to ensure the effectiveand | States to ensure the effective and and provide advice to the Member
efficient functioning of the mutual | efficient functioning of the mutual States to ensure the effective and
assi stance mechanism. assistance mechanism. efficient functioning of the mutual
assi stance mechanism.
255| Article 15 - 7. The Commission may adopt deleted [Am. 73] deleted GREEN
paragraph 7 implementing acts setting out the deleted

details of the proceduresto
address cases of disagreement
between competent authorities
under paragraphs 3 and 4. Those
implementing acts shall be
adopted in accordance with the
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examination procedure referred to
in Article 48(2).

256| Article 15a Article 15a
[EP]
257| Article 15a - I mplementing acts
title
258| Article 15a- The Commission shall adopt GREEN
paragraph 1 implementing acts laying down the
standard forms and steps of the Note: not endorsed; covered by
procedurereferred toin Articles 11, horizontal empower ment in database
12 and 15. Those implementing act article
shall be adopted in accordance with
the examination procedurereferred
toin Article 48(2). [Am. 74]
259 CHAPTER IV | CHAPTER IV CHAPTER IV CHAPTER IV CHAPTER IV
260 CHAPTER IV | COORDINATED COORDINATED COORDINATED COORDINATED
- title SURVEILLANCE, SURVEILLANCE, SURVEHLANCE; SURVEH-LANGCE;
INVESTIGATION AND INVESTIGATION AND INVESTIGATION AND INVESTIGATION AND
ENFORCEMENT ENFORCEMENT ENFORCEMENT ENFORCEMENT
MECHANISM FOR MECHANISM FOR MECHANISM FOR MECHANISM FOR
WIDESPREAD WIDESPREAD WIDESPREAD WIDESPREAD
INFRINGEMENTS INFRINGEMENTSAND INFRINGEMENTS INFRINGEMENTSAND
WIDESPREAD WIDESPREAD
INFRINGEMENTSWITH A INFRINGEMENTSWITH A
UNION DIMENSION [AM. 75] UNION DIMENSION
261| Section | Section | Section | deleted deleted
262 Section | - title | WIDESPREAD WIDESPREAD deleted deleted
INFRINGEMENTS INFRINGEMENTSAND
WIDESPREAD
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INFRINGEMENTSWITH A
UNION DIMENSION [AM. 76]

263| Article 15a Article 15a GREEN
[Council] Article 15a
264| Article 15a - Procedurefor decisonsamongst | GREEN
title Member States Procedure for decisions amonqst
Member States
265| Article 15a - For matters pursuant to this GREEN

paragraph 1

Chapter, the competent
authorities concerned shall act

For matters pursuant to this
Chapter, the competent

by consensus.

authorities concerned shall act by
consensus.

Note : Reflects Article 28 EP
(Rows 389, 390)

266| Article 15aa Article 15aa GREEN
[Council] Article 15aa
267| Article 15aa - General principles of GREEN
title cooper ation General principles of
cooper ation
268| Article 15aa - 1. Wherethereis areasonable GREEN

paragraph 1

suspicion that a widespread
infringement istaking place,
competent authorities concerned

1. Wherethereis areasonable
suspicion that a widespread
infringement is taking place,

and the Commission shall
without delay, by sending alerts

competent authorities concerned
and the Commission shall

pursuant to Article 34, inform

without delay, by sending alerts

each other and the singleliaison

pursuant to Article 34, inform

offices concer ned.
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each other and the single liaison
offices concerned.

Note : Reflects Article 16(1) EP

269 Article 15aa - 2. The competent authorities GREEN
paragraph 2 concer ned by the widespread 2. The competent authorities
infringement shall coordinate concerned by the widespread
their investigation and infringement shall coordinate
enforcement measuresto their investigation and
addressinfringements. They enforcement measures to address
shall exchange all necessary infringements. They shall
information and provide each exchange all necessary
other and the Commission with | information and provide each
any assistance needed without other and the Commission with
delay. any assistance needed without
delay.
Note : Reflects Article 30(1) EP
270 Article 15aa - 3. The competent authorities GREEN
paragraph 3 concerned shall ensur e that 3. The competent authorities
necessary evidence and concerned shall ensurethat
information are gathered and all | necessary evidence and
necessary enforcement measures | information are gathered and all
aretaken to bring about the necessary enforcement measures
cessation or _prohibition of the are taken to bring about the
widespread infringement. cessation or prohibition of the
widespread infringement.
Note: Reflects Article 17(1) EP
271 Article 15aa - 4. Without prejudiceto GREEN
paragraph 4 par agraph 2, conducting of 4. Without prejudice to

national investigation and

paragraph 2, conducting of
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enfor cement activitiesin respect

national investigation and

of the same infringement and

enforcement activities in respect

the sametrader by competent

of the same infringement and the

authorities concerned shall not

same trader by competent

be affected by the application of

authorities concerned shall not be

this Requlation.

affected by the application of this
Regulation.

Note: EP does not have a similar
provision

272| Article 15aa - 5. Where appropriate, the GREEN
paragraph 5 competent authorities may 5. Where appropriate, the
invite Commission officialsand | competent authorities may invite
other accompanying persons Commission officials and other
authorised by the Commission accompanying persons
to participatein the coordinated | authorised by the Commission to
investigations, enfor cement participate in the coordinated
actions and other measures investigations, enforcement
pursuant to this Chapter. actions and other measures
pursuant to this Chapter.
Note : Reflects Article 32(3) EP
273| Article 16 Article 16 Article 16 Article 16 Article 16
274 Article 16 - Opening of coordinated action Opening-of Launching of Opening Launch of coordinated | GREEN
title and designation of the coor dinated aetion actions and action and designation of the Launch of coordinated action
coordinator designation of the coordinator coordinator and designation of the
coordinator
275| Article 16 - 1. Where a competent authority 1. Where a competent authority or | deleted GREEN
paragraph 1 has areasonable suspicionthat a | the Commission has areasonable deleted

widespread infringement is taking
place, it shall notify the competent

suspicion that a widespread
infringement istaking place, it

Note: seerow 282/ Article 16(1)
below
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authorities of the other Member
States concerned by the
widespread infringement and the
Commission without delay.

shall notify the competent
authorities of the ether Member
States concerned by the
widespread that infringement and
the Commission, as applicable,
without delay.

276| Article 16 - 2. Where the Commission has a deleted deleted GREEN
paragraph 2 reasonabl e suspicion that a deleted
widespread infringement is taking
place, it shall notify the competent
authorities concerned by the
widespread infringement.
277| Article 16 - 3. After receiving the notifications | 3. After receiving the-netifications | deleted GREEN
paragraph 3 referred to in paragraphs 1 and 2, | the notification asreferred to in deleted
the competent authorities paragraphstand-2paragraph 1, | (Note: see Council’s Article 16,
concerned by the widespread in the case of a widespread paragraph 2, below) Note: seerow 283/ Article 16(2)
infringement shall, acting by infringement, the competent below
consensus, designate the authorities concerned by the
competent authority that shall widespread- tafringement it shall,
coordinate the action. acting by consensus, desighate
decide whether to launch a
coordinated action. The notifying
the competent authority that-shalt
coordinate the action shall
coordinate the action unlessthe
competent authorities concerned
by the widespread infringement
agree that another competent
authority or the Commission isto
do so.
278| Article 16 - 4. The competent authorities deleted deleted GREEN
paragraph 4 concerned may invite the deleted
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Commission to take up the
coordination role. The
Commission shall inform the
competent authorities concerned
without delay whether it accepts
the coordination role.

279 Article 16 - 5. When notifying the competent | 5. When netifyingthe competent | deleted GREEN
paragraph 5 authority pursuant to paragraph 2, | adtherity it isthe Commission deleted
the Commission may propose to that notifies the competent
take up the coordination role. The | authorities pursuant to paragraph Note: seerow 283/ Article 16(2)
competent authorities concerned | 2 1, the-Cormission it may below
shall inform the Commission propose to take up the
without delay whether they accept | coordination role. The competent
that the Commission coordinates | authorities concerned shall inform
the action. the Commission without delay
whether they-aceept-that agree to
the Commission eeerdinates
coordinating the action, or
whether they agreeon a
competent authority that isto
coordinate the action.
280 Article 16 - 6. Where the Commission declines | 6. Where the Commission declines | deleted GREEN
paragraph 6 to take up the coordination role or | to take up the coordination role or deleted

where the competent authorities
concerned do not accept that the
Commission coordinates the
action, the competent authorities
concerned shall designate a
competent authority that shall
coordinate the action. Where no
agreement among competent
authoritiesis reached, the
competent authority that first

where the competent authorities
concerned do not accept that the
Commission coordinates the
action, the competent authorities
concerned shall designate a
competent authority that shall
coordinate the action. Where no
agreement among competent
authoritiesis reached, the
competent authority that first

Note: seerow 283/ Article 16(2)
below
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notified the suspected
infringement to the other
competent authorities shall
coordinate the action.

notified the suspected
infringement to the other
competent authorities shall
coordinate the action.

281

Article 16 -
paragraph 6a
(new)

[EP]

6a. After giving or receiving the
notification referredtoin
paragraph 1, the Commission
together with the singleliaison
offices of the Member States
concerned shall verify the
preliminary evidence regarding
the existence of the widespread
infringement. When the threshold
for a widespread infringement
with a Union dimension is met,
the Commission shall launch a
coordinated action. The
Commission shall notify its
decision to launch the
coordinated action to the single
liaison offices of the Member
States concerned by that action.
The Commission shall coordinate
theaction. [Am. 77]

(Note: see Council’s Article 16,
paragraphs 3 and 4, below)

GREEN

Note: Agreement reached on rows
284-285

282

Article 16 -
paragraph 1
[Council]

1. In case of areasonable
suspicion of a widespread
infringement the competent
authorities concerned shall
launch a coordinated action by
an agreement between them.
Thelaunch of the coordinated
action shall be notified to the
single liaison offices concerned

GREEN

Note: EP has similar text in 16(1),
row 275 above

1. In case of areasonable

suspicion of a widespread

infringement the competent
authorities concerned shall
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by the coordinated action and to

launch a coordinated action by

the Commission.

an agreement between them. The
launch of the coordinated action
shall be notified to the single
liaison offices concerned by the
coordinated action and to the
Commission, without delay.

283| Article 16 - 2. The competent authorities GREEN

paragraph 2 concerned by the suspected

[Council] widespread infringement shall Note: EP has corresponding
designate one competent provisionsin 16(3), (5) and (6)), row
authority among themselvesto | 277, 279 and 280 above
T?ﬁ%ﬁ;;ﬁ grzttZ:ncct))%rrd ég?rt,gg 2. The competent authorities
on the coordinator, the cqncerned bv th.e suspected
competent authorities shall vwd_eepread infringement shall
invite the Commission to take daaqngte one competent
theroleof coordinator. If the authority among themselyes to
Commission declines to take the take therole of the coordinator.
role of the coordinator, the If no aqreement can be reached
competent authorities concer ned on the'co'ordmator, the
may decide to close the Comrr_nssuon shall taketherole of
coordinated action and shall coordinator.
pursuetheir national
enfor cement actionsto address
the widespread infringement
using, where appropriate, the
mutual assistance mechanism
pursuant to Chapter 111.

284 Article 16 - 3. If the Commission hasthe GREEN
paragraph 3 reasonable suspicion that a 3. If the Commission hasthe
[Council] widespread infringement reasonable suspicion of a

harmed, harmsor islikey to

widespread infringement with a
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harm consumersin at least three

Union dimension, it shall notify

quartersof the Member States

without delay pursuant to Article

accounting together for at least

34 the competent authorities and

three quarters of the population

the single liaison offices

of the Union, it shall notify
without delay pursuant to
Article 34 the competent
authorities and the single liaison

concerned by the alleged
infringement. The Commission
shall statein the notification the
grounds justifying a possible

offices concerned by the alleged

coordinated action. Competent

infringement. The Commission

authorities concerned shall

shall statein the notification the

conduct appropriate

groundsjustifying apossible
coordinated action. Competent

investigations based on
information available or easily

authorities concerned shall
conduct appropriate
investigations based on
information available or easily

accessible to them. Competent
authorities concerned shall notify
the results of such investigations
to the other competent

accessibleto them. Where such

authorities, the single liaison

investigationsreveal that an
infringement may betaking
place, competent authorities
concer ned by the infringement

offices concerned and the
Commission pursuant to Article
34, within one month from the
Commission's notification.

shall launch a coor dinated
action pursuant to paragraph 1.

Wher e such investigations reveal
that an infringement may be

taking place, competent
authorities concerned by the
infringement shall start with the
coordinated action and take the
measures set out in Article 17
and, where appropriate, Article
18 and Article 18a.
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285 Article 16 - 4. The coordinated action GREEN
paragraph 4 launched following the 4. The coordinated action started
[Council] Commission's notification following the Commission's
pursuant to paragraph 3 shall notification pursuant to
be coordinated by the paragraph 3 shall be coordinated
Commission. by the Commission.
286 Article 16 - (Note: see Parliament’s Article 16a | 5. A competent authority shall GREEN
paragraph 5 (new), paragraph 3, below) join the coor dinated action, if 5. A competent authority shall
[Council] during the coordinated action it | join the coordinated action, if
becomes apparent that it is during the coordinated action it
concerned by the widespr ead becomes apparent that it is
infringement. concerned by the widespread
infringement.
(Note: EP has corresponding
provision in Article 16a (new),
paragraph 3, below)
287| Article 16a Article 16a Article 16a Article 16a
(new)
288| Article 16a Participation in coordinated Declineto takepart in the GREEN
(new) - title actions coordinated action Reasons for declining to take part
in the coordinated action
289 Article 16a 1. A competent authority may 1. A competent authority may GREEN
(new) - declinetotakepartin a declineto take part in the 1. A competent authority may
paragraph 1 - coordinated action for any of the | coordinated action for one of the | decline to take part in a
introductory following reasons: following reasons: coordinated action for any of the
part following reasons:
290| Article 16a (a) a criminal investigation or (a) criminal investigation or GREEN
(new) - judicial proceedings have already | judicial proceedings have (a) criminal investigation or

been initiated in respect of the

already been initiated, a

judicial proceedings have already
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paragraph 1 - same widespread infringement or | judgement has been given, or a | been initiated, a judgement has
point a the widespread infringement with | court settlement was reached been given, or a court settlement
a Union dimension and against concerning the same was reached concerning the same
the sametrader in the Member infringement against the same infringement against the same
State concerned; trader in that Member State; trader in that Member State;
291 Article 16a (b) afinal administrative (b) the exercise of thenecessary | GREEN
(new) - decision, afinal judgment or a investigation or_enfor cement (b) the exercise of the necessary
paragraph 1 - court settlement has already been | power s has alr eady been enforcement powers has already
point b arrived at in respect of thesame | initiated, or an administrative been initiated before the issuance
widespread infringement or the decision has been adopted in of an alert pursuant to Article
widespread infringement with a respect of thesame infringement | 16(3), or an administrative
Union dimension and against the | against the sametrader in that decision has been adopted in
sametrader in the Member State | Member Statein order tobring | respect of the same infringement
concerned; about the cessation or against the same trader in that
prohibition of the widespread Member Statein order to bring
infringement; about the swift and effective
cessation or prohibition of the
widespread infringement;
Note: see aswell modified recital
(17d)
292| Article 16a (c) the relevant widespread (c) following appropriate GREEN
(new) - infringement or the widespread investigation it isapparent that | (c) following appropriate
paragraph 1 - infringement with a Union the actual or potential impact of | investigation it is apparent that
point ¢ dimension has not occurred in the alleged infringement on the actual or potential impact of

the Member State concerned.

consumersin its Member State

the alleged infringement in its

isinsignificant and no
enfor cement measur es need to

Member Stateisnegligible and
no enforcement measures need to

be adopted by the competent
authority;

be adopted by the competent
authority;
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(ca) the relevant widespread
infringement or the widespread
infringement with a Union
dimension has not occurred in
the Member State concerned and
no enforcement measures need to

be adopted by the competent
authority;
293| Article 16a (d) the competent authority has | GREEN
(new) - accepted commitments by the (d) the competent authority has
paragraph 1 - trader to cease the widespread accepted commitments by the
point d infringement in its M ember trader to cease the widespread
State and those commitments infringement in its Member State
have been implemented and no | and those commitments have
enfor cement measur es need to been implemented and no
be adopted by the competent enforcement measures need to be
authority. adopted by the competent
authority.
294| Article 16a 2. Following the decision to 2. Where a competent authority | GREEN
(new) - launch a coordinated action declinestotakepart in the 2. Where a competent authority
paragraph 2 pursuant to Article 16, where a coordinated action pursuant to | declinesto take part in the

competent authority decides not
to take part in the coordinated
action, it shall without delay
inform the Commission and the
other competent authorities and
single liaison offices concerned
about its decision, state the
reasonsfor it and provide the

necessary supporting documents.

paragraph 1, it shall without
delay inform the Commission,

coordinated action, it shall
without delay inform the

single liaison offices concerned

Commission and the other

and the other competent
authorities concerned about its

competent authorities and single
liaison offices concerned about

decision, statethereasonsfor it

its decision, state the reasons for

and provide the necessary
supporting documents.

it and provide the necessary
supporting documents.
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295| Article 16a 3. A competent authority may join GREEN
(new) - a coordinated action if it becomes | (Note: see Council’s Article 16,
paragraph 3 apparent during the coordinated | paragraph 5, above) Note: see Article 16(5), row 286,
action that it is concerned by the above
widespread infringement or the
widespread infringement with a
Union dimension that isthe
subject of the coordinated action.
[Am. 78]
296| Article 17 Article 17 Article 17 Article 17 Article 17
297| Article 17 - I nvestigation measuresin I nvestigation measuresin I nvestigation measuresin I nvestigation measuresin
title coordinated actions coor dinated actions coordinated actions coor dinated actions
298 Article 17 - 1. The competent authorities 1. The competent authorities 1. The competent authorities GREEN
paragraph 1 concerned shall ensure that the concerned shall ensure that the concerned-shall-ensure that-the 1. Fhecompetent-abthorities
necessary evidence, data and necessary evidence, data and necessary evidence, data and concerned shall ensure that the
information are gathered information are gathered Hrfermation-are-gathered necessary-evidencedata-and
effectively and efficiently. The effectively and efficiently. The effectively and efficiently. The information are gathered
competent authorities concerned competent authorities concerned competent authorities concerned effectively-and-efficienthy: The

shall ensure that investigations and
inspections are conducted
simultaneously and that interim
measures are applied
simultaneously.

shall ensure that investigations and
inspections are conducted
simultaneously and that interim
measures are applied
simultaneoudly to the extent that
national procedural law so
allows.

shall ensure that investigations and
inspections are conducted
effectivaly, efficiently and in a
coordinated manner, in
particular they shall seek to
conduct investigations and
inspections-simuttaneoushy-and

simultaneously.

competent authorities concerned
shall ensure that investigations and
inspections are conducted
effectively, efficiently andin a
coordinated manner. They shall
seek, simultaneously and-that with
one another, to conduct
investigations and inspections
and, to the extent that national
procedural law so allows, to apply
interim measures i

stmultaneously.
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299 Article 17 - 2. The competent authorities 2. The competent authorities deleted GREEN
paragraph 2 concerned may use the mutual concerned may use the mutual
assistance mechanism pursuant to | assistance mechanism pursuant to deleted
Chapter 111, in particular to gather | Chapter 11, in particular to gather
evidence and information from evidence and information from Note: see row 300
Member States other than the Member States other than the
Member States concerned by the | Member States concerned by the
coordinated action or to ensure coordinated action or to ensure
that the trader concerned does not | that the trader concerned does not
circumvent enforcement measures. | circumvent enforcement measures.
300 Article17 - 2a. The mutual assistance GREEN
paragraph 2a mechanism pursuant to Chapter | 2a. The mutual assistance
(new) LIl may beused, if it isneeded, mechanism pursuant to Chapter
in particular to gather evidence | 111 may beused, if itisneeded, in
and information from M ember particular to gather evidence and
States other than the Member information from Member States
States concerned by the other than the Member States
coordinated action or to ensure | concerned by the coordinated
that the trader concerned does action or to ensure that the trader
not circumvent enfor cement concerned does not circumvent
measur es. enforcement measures.
301 Article 17 - 3. Where appropriate, the 3. Whereappropriate; The 3. Where appropriate, the GREEN
paragraph 3 competent authorities concerned competent authorities concerned competent authorities concerned 3. Where appropriate, the

may set out the outcome of the
investigation and the assessment
of the widespread infringement in
acommon position agreed upon
among themselves.

may shall set out the outcome of
the investigation and the
assessment of the widespread
infringement or, where
applicable, the widespread
infringement with a Union
dimension, in acommon position
agreed upon among themsel ves.

may shall set out the outcome of
the investigation and the
assessment of the widespread
infringement in acommon
position agreed upon among
themselves.

competent authorities concerned
wmay shall set out the outcome of
the investigation and the
assessment of the widespread
infringement or, where
applicable, the widespread
infringement with a Union
dimension, in acommon position
agreed upon among themselves.
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302 Article17 - 3a. Unless otherwise agreed 3a. The coordinator, if not GREEN
paragraph 3a between the competent agreed otherwise between the 3a. Unless otherwise agreed
(new) authorities concerned, the competent authorities between the competent
coordinator shall communicate concerned, shall communicate authorities concerned, the
the common position to thetrader | the common position to the coordinator shall communicate
responsible for the infringement, | trader responsiblefor the the common position to the trader
who shall be given the infringement who shall be given | responsible for the infringement,
opportunity to be heard on the the opportunity to be heard on who shall be given the
matters forming part of the the matterswhich are part of opportunity to be heard on the
common position. the common position. matters forming part of the
common position.
303 Article 17 - 4. Where appropriate and without | 4. Where-appropriate-and Without | 4. Where appropriate and without | GREEN
paragraph 4 prejudiceto theruleson prejudiceto the ruleson prejudiceto the ruleson 4. Where appropriate and without
professional and commercial professional and commercial professional and commercial prejudice to Article 15a and to the
secrecy set out in Article 41, the secrecy set out in Article 41, the secrecy set out in Article 41, the rules on professiona and
competent authorities concerned | competent authorities concerned | competent authorities concerned | commercial secrecy set out in
may decide to publish the common | may shall decide to publish the may eeeieleto publish the common | A rticle 41, the competent
position or parts of it on their common position or parts of it on | position or parts of it on their .
websites and on the Commission | their websites and on the websites and on the Commission ZUthg”?% CEF (S:Ertr;]ed Fay shall
website and seek the views of Commission website and may may publish the common ecice 1o publ e common
other parties concerned. seek the views of consumer position on itswebsite if pOSItI'On or parts of it on th?’ r
organisations, trader requested by the competent Webs!t% and en%heeemmlssen
organisations and other parties | authorities concerned-andseck | Websie may seek the views of
concerned. [Am. 79 the view-of other-parties consumer organisations, trader
concerned. organisations and other parties
concerned. The Commission shall
publish the common position on
its website in agreement with
competent authorities concerned.
304| Article 18 Article 18 Article 18 Article 18 Article 18
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305| Article 18 - Enforcement measuresin Enforeement-measures Enfor cement measuresin GREEN
title coor dinated actions Commitmentsin coor dinated coor dinated actions Commitmentsin coor dinated
actions Commitments actions
306| Article 18 - 1. The competent authorities 1. On the basis of a common 1. The competent authorities GREEN
paragraph 1 concerned may invite the trader position adopted pursuant to concerned may invite the trader 1. On the basis of a common
responsible for the infringement to | Article 17, the competent responsible for the widespr ead position adopted pursuant to
propose commitments to cease the | authorities concerned may invite | infringement to propose in a set Article 17, the competent
infringement and where the trader responsible for the time limit commitmentsto cease | authorities concerned may invite
appropriate to compensate or take | widespread infringement or the the infringement-and-where the trader responsible for the
other measures facilitating widespread infringement with a | appropriateto-compensate ortake | widespread infringement or the
compensation of consumers that Union dimension to propose other-measuresfactitating widespread infringement with a
have suffered harm. The trader commitments to cease the i Union dimension to proposein a
may aso, on itsown initiative, infringement and where have suffered-harm. The trader set time limit commitments to
propose commitments to cease the | appropriate to compensate or take | may aso, on its own initiative, cease the infringement. The trader
infringement and to compensate other measures facilitating propose commitments to cease the | may also, on itsown initiative,
consumers. compensation of consumers that infringement-and-to-compensate propose commitments to cease the
have suffered harm. The trader €onsUmers. infringement or offer remedial
may also, on #s hisown initiative, commitments to consumers.
propose commitments to cease the
infringement and to compensate
such consumers.
307 - - - - -
308 Article 18 - 2. Where the trader proposes 2. Where the trader proposes deleted GREEN
paragraph 2 commitments, the competent commitments, the competent
authorities concerned, may, where | authorities concerned, may, where deleted

appropriate, publish the proposed
commitments on their websites or,
as appropriate, on the Commission
website to seek the views of other
parties concerned and to verify
whether the commitments are

appropriate, publish the proposed
commitments on their websites or,
as appropriate, on the Commission
website to seek the views of other

parties concerned and-to-verify
whether-the commitmentsare

Note: seerow 309

Page 119 of 198




05/07/2017

sufficient to cease the
infringement and to compensate
CONSUMers.

thici I
e :

eonsdmers, including consumer
organisations and trader
organisations.

309 Article18 - 2a. The competent authorities 2a. Where appropriate and GREEN

paragraph 2a concerned shall assessthe without prejudiceto theruleson | 2a. Where appropriate and

(new) - proposed commitments by the professional and commercial without prejudiceto theruleson

subparagraph trader responsible for the secrecy set out in Article 41, the | professional and commercial

1 infringement and communicate | competent authorities secrecy set out in Article 41, the
to the trader the outcome of the concer ned competent authorities concerned
assessment agreed upon among may publish the commitments may publish the commitments
themselves. Where those proposed by thetrader on their | proposed by the trader on their
commitments are considered to be | websites or, as appropriate, the | websites or, as appropriate, the
sufficient to ensure the cessation | Commission may publish the Commission may publish the
of the widespread infringement or | commitments proposed on its commitments proposed on its
widespread infringement with a | websiteif requested by the website if requested by the
Union dimension and, where competent authorities competent authorities concerned.
appropriate, the compensation of | concerned. Competent authorities and the
consumers harmed by it, the Commission may seek the views
competent authorities shall of other parties concerned,
accept those commitments and set including consumer
atime limit for implementation of organisations and trade
the commitments. organisations.

310 Article18- Whereit isunlikely that the GREEN

paragraph 2a widespread infringement or

(new) - widespread infringement with a Note: EP text reflected in

subparagraph Union dimension will cease as a compromise text in row 314

2

result of commitments made by
thetrader responsible for that
infringement, the competent
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authorities may take enforcement

measures pursuant to Article 18a.

311 Article 18 - 2b. The competent authorities GREEN
paragraph 2b concerned shall monitor the
(new) implementation of the Note: seerow 313
commitments. They shall in
particular ensure that the trader
responsible for the infringement
regularly reportsto the
coordinator about the progress of
the implementation of the
commitments.
312 Article 18 - 3. The competent authorities deleted 3. The competent authorities GREEN
paragraph 3 concerned may designate one concerned may-desighate-one 3. The competent authorities
competent authority to take competent authority to take concerned may-designate-one
enforcement measures on behalf enforcement-measures-on-behal competent-adthority-to-take
of the other competent authorities of the other competent authorities  enforcement measures on behalf
in order to bring about the Hr-order-to-bring-abeut-the of-the-oether-competent-authorities
cessation or to prohibit the cessation or to prohibit the n-order to bring about the
widespread infringement, to widespreadHnfringermentto eessation-or-to-prohibit-the
ensure compensation of consumers ensure compensation of consumers  widespread infringement, to
or to impose penalties. When or-to-Hmpeose-penalties-When ensdre-compensation-of-consumers
designating a competent authority designating a competent authority  or to impose penalties. When
to take enforcement measures the to-take enforcement-measuresthe | designating-a-competent-adthority
competent authorities shall take competent authorities shall take to take enforcement measures the
into consideration the location of into-consideration-thelocation-of | competent-adthorities-shall-take
the trader concerned. Once the the trader concerned. Once the into consideration the location of
competent authority has been competent-adtherity-hasbeen the traderconcerned—Onee the
designated to take enforcement designated to take enforcement competent authority has been
measures by the other competent measdresby-the ethercompetent | desighated-to-take enforcement
authorities concerned, it shall authorities concerned, it shall measures by the other competent
become competent to act on behalf become competentto-acton-behalf | adtherities-coneerned+tshalt
of the consumers of each such of the consumers of each such become competent to act on behalf
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Member State asif they were its
OWnN consumers.

own-consamersshall assessthe
proposed commitments and
communicate the outcome of the

of-the-consumers-of-each-such

own-consumers-shall assessthe
proposed commitments and

assessment to thetrader. Where

communicate the outcome of the

commitments ar e sufficient and

assessment to the trader and,

proportionateto ceasethe
infringement, the competent
authorities shall accept them
and set atime limit within which

where applicablein case remedial
commitments are offered shall
inform consumersthat claimed to
have suffered harm asa

the commitments have to be
implemented.

consequence of the infringement
of the latter. Where commitments
are sufficient and proportionate
to cease the infringement, the
competent authorities shall
accept the commitments and set a
time limit within which the
commitments have to be

implemented.
313 Article 18 - 4. The competent authoritiesmay | deleted 4. The competent authoritiesay | GREEN

paragraph 4 decide to take enforcement decide to take enforcement 4. The competent authoritiesay
measures simultaneously in all or measures ssimultaneously inal or  decide to take enforcement
some Member States concerned by some Member States concerned by measures simultaneousty nall or
the widespread infringement. In the widespread-fringement+n some-Member-States-coneerned-by
such a case, the competent such a case, the competent the widespread infringement. In
authorities shall ensure that those adthorities shall-ensure that these | such-a-case-the competent
enforcement measures are enforcement measures are authorities shall ensure that those
launched simultaneously in all launched-simuttaneousty-Ha-alt enfercement-measuresare
Member States concerned. Member-States concerned shall launched ssmultaneously inalt

monitor theimplementation of | Member-States concerned shall

the commitments. They shall in

monitor the implementation of

particular ensurethat the trader

the commitments. They shall in
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concerned reqularly reportsto

particular ensure that the trader

the coordinator about the
progr ess of the implementation

concerned reqularly reports to the
coordinator about the progress of

of the commitments. The
competent authorities may,
where appropriate, seek the
views of consumer organisations

the implementation of the
commitments. The competent
authorities may, where
appropriate, seek the views of

and expertsto verify whether

consumer organisations and

the stepstaken by thetrader are

experts to verify whether the steps

in linewith the commitments.

taken by the trader arein line
with the commitments.

Note : Reflectsrow 311 EP

314| Article 18 - 5. Theinstruction of adesignated | deleted [Am. 80] deleted GREEN
paragraph 5 body to take enforcement
measures pursuant to paragraphs 1 deleted
to 4 shall only be possibleif the
competent authorities concerned Note: reflects EP text in rows 317-
give their consent to such 321 and inrow 310
instruction and where such
instruction does not lead to
disclosure of information which is
subject to the rules on professional
and commercial secrecy set out in
Article41.
315| Article 18a Article 18a (new) Article 18a (new) Article 18a (new)
(new)
316| Article 18a Enforcement measuresin Enforcement measuresin Enforcement measuresin
(new) - title coordinated actions coordinated actions coordinated actions
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317

Article 18a
(new) -
paragraph 1

1. The competent authorities
concerned shall agree which
competent authority, or, where
necessary, competent authorities,
isto take, on behalf of the other
competent authorities,
enforcement measures, including
the imposition on the trader of
sanctions and of an order
requiring him to pay
compensation to the consumers
harmed by it, where:

1. The competent authorities
concer ned shall take within their

GREEN
1. The competent authorities

jurisdiction all necessary
enfor cement measur es against
thetrader responsiblefor the
widespread infringement to
bring about the cessation or
prohibition of the widespread
infringement. Where
appropriatethey shall impose

concerned shall take within their
jurisdiction all necessary

enforcement measures against the
trader  responsible  for __ the
widespread infringement to bring
about the cessation or prohibition
of the widespread infringement.

fines or periodic penalty
paymentson thetrader
responsible for the widespread

infringement.

Where appropriate they shall
impose _penalties, for instance
fines or  periodic  penalty
payments, on _ the trader
responsible for the widespread
infringement.  The _ reguested
authority may receive from the
trader, on its own _initiative,
additional remedial commitments
for consumers affected by the
alleged infringement, or where
appropriate _seek to  obtain
commitments from the trader to
offer adequate remedies _to
consumers _concerned by the
infringement. Enforcement
measures are particularly
appropriate where:
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(a-1) _immediate _enforcement
action is required to bring about
the swift and effective cessation or
prohibition of the infringement;

(@) it _is _unlikely that the
infringement will cease asa result
of the commitments proposed by
the trader responsible for the

infringement;

(b) the trader responsible for the
infringement _does not propose
commitments before the expiry of
a time limit set by the competent
authorities concerned;

(c) the trader responsible for the
infringement proposes
commitments which are
insufficient  to _ensure __the
cessation _of the infringement or,
where appropriate, to remedy
consumers  _harmed by the
infringement; or
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(d) the trader responsible for the
infringement fails to _implement
the commitments to cease the
infringement or, where
appropriate, to remedy consumers

harmed by the infringement,

before the expiry of the time limit

set out in Article 18(1);

318 Article18a (a) itisunlikely that the GREEN
(new) - infringement will ceaseasa
paragraph 1 - result of the commitments Note: seerow 314
point a (new) proposed by the trader
responsible for the infringement;
319 Article18a (b) thetrader responsible for the GREEN
(new) - infringement does not propose
paragraph 1 - commitments before the expiry of Note: seerow 314
point b (new) atime limit set by the competent
authorities concerned,
320 Article18a (c) the trader responsible for the GREEN
(new) - infringement proposes
paragraph 1 - commitments which are Note: seerow 314
point ¢ (new) insufficient to ensure the
cessation of the infringement and
the compensation of consumers
harmed by the infringement; or
321 Article18a (d) thetrader responsiblefor the GREEN
(new) - infringement fails to implement
paragraph 1 - the commitments before the Note: seerow 314
point d (new)
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expiry of thetime limit set out in
Article 18(2a).

322| Article 18a 2. Once a competent authority 2. Enfor cement measures GREEN
(new) - has been designated to take pursuant to paragraph 1 shall 2. Enforcement measures
paragraph 2 enforcement measures by the betaken in an effective, efficient | pursuant to paragraph 1 shall be
other competent authorities and coordinated manner to taken in an effective, efficient
concerned, it shall be competent | bring about the cessation or and coordinated manner to bring
to act on behalf of the consumers | prohibition of the widespread about the cessation or_prohibition
in each of the other Member infringement. The competent of the widespread infringement.
States concerned as if they were | authorities concerned shall seek | The competent authorities
itsown consumers. When to take enforcement measures concerned shall seek to take
designating a competent simultaneously in Member enforcement measures
authority to take enforcement States concerned by the simultaneously in Member States
measures, the competent widespread infringement. concerned by the widespread
authorities shall take into infringement.
consideration all relevant aspects
conducive to effective Note: reflects EP text in row 323
enforcement.
323| Article 18a 3. Where the competent GREEN
(new) - authorities do not proceed in
paragraph 3 accordance with paragraph 2, Note: seerow 322
they shall take enforcement
measures simultaneously in
several or all of the Member
States concerned by the
widespread infringement or the
widespread infringement with a
Union dimension.
324 Article 18a 4. A designated competent GREEN
(new) - authority may be directed to take
paragraph 4 enforcement measures pursuant Note: agreement not to endorse

to paragraphs 1 to 3 of this
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Article only if the competent
authorities of the Member States
concerned by such measures give
their consent and only if this does
not lead to disclosure of
information which is subject to
theruleson professional and
commercial secrecy set out in
Article41. [Am. 81]

325 Article 19 Article 19 Article 19 Article 19 Article 19
326 Article 19 - Closur e of the coordinated Closure of the coordinated Closur e of the coordinated Closur e of the coordinated
title actions actions actions actions
327| Article 19 - 1. The competent au_thorities 1. The coordinated action shall GREEN
paragraph -1 concerned shall decidetoclosethe | pe closed if the competent 1. The coordinated action shall be
(new) coordinated action wherethey authorities concerned conclude | closed if the competent
conclude that: that the widespr ead authorities concerned conclude
infringement has ceased or has | that the widespread infringement
been prohibited in all Member has ceased or has been prohibited
States concerned or therewasno | in all Member States concerned
widespread infringement or there was no widespread
committed. infringement committed.
328 Article 19 - (a) no widespread infringement or GREEN
paragraph -1 widespread infringement with a deleted
(new) - point Union dimension has occurred;
a
329| Article 19 - (b) following the implementation of GREEN
paragraph -1 commitments by the trader deleted
(new) - point responsible for it, the widespread
b infringement or widespread
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infringement with a Union
dimension has ceased;

330| Article19 - (c) following enforcement measures, GREEN
paragraph -1 the widespread infringement or deleted
(new) - point widespread infringement with a
c Union dimension has ceased.
331 Paragraph -1 2. The coordinated action shall GREEN
a (new) be closed if the Commission
declinesto taketherole of the | Note: Not endorsed, following
coordinator pursuant to decision on Article 16
Paragraph 2 of Article 16 and
the competent authorities
concerned decideto close the
coor dinated action.
332 Paragraph 1 The coordinating authority shall 2. The eoordinating authority 3. The coordinating authority GREEN
inform the Commission and coordinator shall #ferm notify coordinator_or one of the 2. The eoordinating-authority
competent authorities of the the Commission-and, where competent authorities concerned | coordinator shall irferm notify
Member States concerned without | applicable, the competent in cases wher e the coordinated the Commission-and, where
delay when the widespread authoritiesand the singleliaison | action was closed pursuant to applicable, the competent
infringement has ceased or has offices of the Member States paragraph 2 shall inferm notify | authorities and the single liaison
been prohibited. concerned without delay whenthe | the Commission, singleliaison offices of the Member States
widespread infringement has offices concerned and competent | concerned without delay when-the
ceased-or-has-beenprohibited-of authorities ef-the- Member-State widespread-nfringement-has
the closure of the coordinated concerned without delay the ceased or has been prohibited of
action. [Am. 82] closure of the coordinated action | the closure of the coordinated
when the widespread infringement | action.
333 Article19a Article 19a (new) GREEN
(new)
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334| Article 19a Re-opening of coordinated GREEN
(new) - title actions Note: agreement not to endorse
335| Article 19a The coordinator shall, without GREEN
(new) - delay, notify the Commission,
paragraph 1 where applicable, and the Note: agreement not to endorse
competent authorities and the
singleliaison offices of the
Member States concerned if the
widespread infringement or
widespread infringement with a
Union dimension recurs and
further measures are to be taken.
In that event, the coordination
may take place without launching
a new coordinated action.
[Am. 83]
336| Article 20 Article 20 Article 20 deleted GREEN
deleted
337| Article 20 - I mplementing powers I mplementing powers deleted GREEN
title deleted
338| Article 20 - The Commission may adopt The Commission may adopt deleted GREEN
paragraph 1 implementing acts setting out the | implementing acts setting-out-the deleted
details of the procedures for details of the procedures for
common actions for widespread | common actions for widespread Note: agreement not to endorse

infringements, in particular the
standard forms for notifications
and other exchanges between
competent authorities and the
Commission. Those implementing

i ¥ ieular laying
down thetime limits and the
standard forms for notifications
and other exchanges of
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acts shall be adopted in
accordance with the examination
procedure referred to in Article
48(2).

information and enforcement
requests between competent
authorities and the Commission
for coordinated actionsin
relation to widespread
infringements and widespread
infringements with a Union
dimension. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
48(2). [Am. 84]

339 Section Il Section |1 deleted deleted GREEN
340| Section 1l - WIDESPREAD deleted deleted GREEN
title INFRINGEMENTSWITH A
UNION DIMENSION
341 Article21 Article 21 deleted deleted GREEN
342 Article 21 - Common actionsfor widespread | deleted deleted GREEN
title infringements with a Union
dimension
343 Article 21 - 1. Where there is areasonable deleted deleted GREEN
paragraph 1 suspicion that a widespread

infringement harmed, harms or is
likely to harm consumersin at
least three quarters of the Member
States accounting together for at
least three quarters of the
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population of the Union
("widespread infringement with a
Union dimension"), the
Commission shall launch a
common action. For that purpose
the Commission may request the
necessary information or
documents from the competent
authorities.

344 Article 21 - 2. The decision to launch the deleted deleted GREEN
paragraph 2 common action shall be notified to
the single liaison offices of the
Member States concerned by the
common action.
345| Article 21 - 3. A competent authority may deleted deleted GREEN
paragraph 3 decline to take part in the common
action for one of the following
reasons:
346| Article 21 - (@) judicial proceedings have deleted deleted GREEN
paragraph 3- | already been initiated concerning
point a the same infringement against the
same trader in that Member State;
347| Article21 - (b) fina judgment or afinal deleted deleted GREEN
paragraph 3- | administrative decision has
point b already been passed in respect of
the same infringement against the
same trader in that Member State.
348 Article 21 - 4. Following the notification of the | deleted deleted GREEN
paragraph 4 decision to launch the common

action pursuant to paragraph 2,
where a competent authority
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decides not to take part in the
common action, it shall without
delay inform the Commission and
the other competent authorities
concerned about its decision, state
the reasons for it pursuant to
paragraph 3 and provide the
necessary supporting documents.

349 Article21 - 5. The Commission shall deleted deleted GREEN
paragraph 5 coordinate the common action.
350 Article 22 Article 22 deleted deleted GREEN
351 Article 22 - I nvestigation measur es deleted deleted GREEN
title
352 Article 22 - 1. The competent authorities deleted deleted GREEN
paragraph 1 concerned coordinated by the
Commission shall conduct
simultaneous investigations to
establish whether a widespread
infringement with a Union
dimension occurs.
353 Article 22 - 2. The competent authorities deleted deleted GREEN
paragraph 2 concerned may use the mutual

assi stance mechanism pursuant to
Chapter 111, in particular to gather
evidence and information from
Member States other than the
Member States concerned by the
common action or to ensure that
the trader concerned does not

circumvent enforcement measures.
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354

Article 23

Article 23

deleted

deleted

GREEN

355

Article 23 -
title

I nvestigation measur es

deleted

deleted

GREEN

356

Article 23 -
paragraph 1

1. The outcome of the
investigation and the assessment
of the widespread infringement
with a Union dimension shall be
set out in a common position
agreed upon among the competent
authorities concerned.

deleted

deleted

GREEN

357

Article 23 -
paragraph 2

2. Whereit isunlikely that the
infringement will cease as aresult
of commitments from the trader
responsible for the infringement,
the competent authorities may take
enforcement measures pursuant to
Article 25 without establishing a
common position and inviting the
trader responsible for the
infringement to propose
commitments.

deleted

deleted

GREEN

358

Article 23 -
paragraph 3

3. Where appropriate, and without
prejudice to the rules on
professional and commercial
secrecy set out in Article 41, the
competent authorities may decide
to publish the common position or
parts of it on their websites and on
the Commission website or where
it is appropriate to seek the views
of other parties concerned.

deleted

deleted

GREEN
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359

Article 24

Article 24

deleted

deleted

GREEN

360

Article 24 -
title

Commitments

deleted

deleted

GREEN

361

Article 24 -
paragraph 1

1. The competent authorities
concerned, coordinated by the
Commission, may invite the trader
responsible for the widespread
infringement with a Union
dimension to propose
commitments to cease the
infringement and to compensate
consumers that have suffered harm
as aresult of the infringement. The
trader may also, on its own
initiative, propose commitments to
cease the infringement and to
compensate consumers.

deleted

deleted

GREEN

362

Article 24 -
paragraph 2

2. Where the trader proposes
commitments, the competent
authorities concerned may, where
appropriate, publish the proposed
commitments on their websites
and on the Commission website to
seek the views of other parties
concerned and to verify whether
those commitments are sufficient
to cease the infringement and to
compensate consumers.

deleted

deleted

GREEN

363

Article 24 -
paragraph 3

3. The competent authorities
concerned shall assess the
proposed commitments and

deleted

deleted

GREEN
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communicate the outcome of the
assessment to the trader in a
common position. Where
commitments are sufficient to
cease the infringement and where
appropriate to compensate
consumers, the competent
authorities shall accept them and
set atime limit within which the
commitments have to be
implemented.

364

Article 24 -
paragraph 4

4. The competent authorities
concerned shall monitor the
implementation of the
commitments. They shall in
particular ensure that the trader
concerned regularly reportsto the
Commission about the progress of
the implementation of the
commitments. The competent
authorities may, where
appropriate, seek the views of
consumer organisations, other
concerned parties and experts to
verify whether the steps taken by
the trader arein line with the
commitments.

deleted

deleted

GREEN

365

Article 25

Article 25

deleted

deleted

GREEN

366

Article 25 -
title

Enforcement measures

deleted

deleted

GREEN
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367| Article 25 - 1. The competent authorities deleted deleted GREEN
paragraph 1 concerned shall agree which
competent authority, or competent
authorities where necessary, shall
take enforcement measures against
the trader on behalf of other
competent authorities where one
of the following applies:
368 Article 25 - (@) it isunlikely that the deleted deleted GREEN
paragraph 1- | infringement will cease as aresult
point a of commitments from the trader
responsible for the infringement;
369 Article 25 - (b) the trader does not propose deleted deleted GREEN
paragraph 1- | commitments;
point b
370 Article 25 - C) the trader proposes deleted deleted GREEN
paragraph 1- | commitments which are
point ¢ insufficient to cease the
infringement and to compensate
CONSUMer's;
371 Article 25 - (d) the trader fails to implement deleted deleted GREEN
paragraph 1- | the commitments within the time
point d limit set out in paragraph 3;
372| Article 25 - 2. Once a competent authority is | deleted deleted GREEN
paragraph 2 designated to take enforcement

measures by the other competent
authorities concerned, it shall be
competent to act on behalf of the
consumers of each Member State
asif they wereits own consumers.
When designating a competent
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authority to take enforcement
measures, the competent
authorities shall take the location
of the trader concerned into
consideration.

373

Article 25 -
paragraph 3

3. Where the competent authorities
do not proceed in accordance with
paragraph 2, they shall take
enforcement measures
simultaneously in severa or al
Member States concerned by the
widespread infringement with a
Union dimension. The competent
authorities shall ensure that those
enforcement measures are
launched simultaneously in all
Member States concerned.

deleted

deleted

GREEN

374

Article 25 -
paragraph 4

4. The instruction of adesignated
body to take enforcement
measures pursuant to paragraphs 1
to 3 of thisArticle shall only be
possible if the competent
authorities of the Member States
concerned by such measures give
their consent and where such
instruction does not lead to
disclosure of information which is
subject to the rules on professional
and commercial secrecy set out in
Article41.

deleted

deleted

GREEN

375

Article 26

Article 26

deleted

deleted

GREEN
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376| Article 26 - Closur e of common actionsfor deleted deleted GREEN
title widespread infringementswith a
Union dimension
377| Article 26 - 1. The Commission shall decideto | deleted deleted GREEN
paragraph 1 close the common action where
one of the following applies:
378 Article 26 - (&) where the conditions for the deleted deleted GREEN
paragraph 1- | common action pursuant to Article
point a 21(1) are not met;
379 Article 26 - (b) the competent authorities deleted deleted GREEN
paragraph 1- | concerned conclude that no
point b widespread infringement with a
Union dimension has occurred;
380| Article 26 - (c) the competent authorities deleted deleted GREEN
paragraph 1- | concerned conclude that following
point ¢ the implementation of
commitments by the trader, the
infringement has ceased and,
where appropriate, the consumers
were compensated;
381/ Article 26 - (d) the competent authorities deleted deleted GREEN
paragraph 1- | concerned conclude that following
point d enforcement measures pursuant to
Article 25 the infringement has
ceased or has been prohibited and,
where appropriate, the consumers
were compensated.
382 Article 26 - 2. The Commission shall notify deleted deleted GREEN
paragraph 2 the single liaison office of the

Member States concerned of the
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decision to close the common
action.

383 Article27 Article 27 deleted deleted GREEN
384| Article 27 - I mplementing powers deleted deleted GREEN
title
385 Article 27 - The Commission may adopt deleted [Am. 85] deleted GREEN
paragraph 1 implementing acts setting out the
details of the procedures for
common actions for widespread
infringements with aUnion
dimension, in particular the
standard forms for notifications
and other exchanges between
competent authorities and the
Commission. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
48(2).
386 Section Il Section 111 Section |11 deleted deleted
387| Section Il - GENERAL PROVISIONS GENERAL PROVISIONS deleted deleted
title APPLICABLETO APPLICABLETO
COORDINATED ACTIONS COORDINATED ACTIONS
AND TO COMMONACTIONS | ANDTO COMMONACTIONS
UNDER THISCHAPTER UNDER THIS CHAPTER
[AMm. 86]
388 Article 28 Article 28 Article 28 deleted GREEN
deleted
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389 Article 28 - Procedurefor decisionsamongst | Procedurefor decisionsamongst | deleted GREEN
title Member States Member States deleted
Note: seerow 264-265
390 Article 28 - For matters pursuant to this For matters pursuant to this deleted GREEN
paragraph 1 Chapter, the competent authorities | Chapter, the competent authorities deleted
concerned shall act by consensus. | concerned shall act by consensus.
Note: seerow 264-265
391 Article29 Article 29 Article 29 Article 29 Article 29
392 Article 29 - Role of the coordinator Role of the coordinator Role of the coordinator Role of the coordinator
title
393 Article 29 - 1. The coordinator appointed in 1. The coordinator appointed in 1. The coordinator appointed in GREEN
paragraph 1 accordance with Articles 16, 21 or | accordance with Articles 16,21 or | accordance with Articles 16,22 or | 1. The coordinator appointed in
32 shall in particular: 32 shall in particular: [Am. 87] 32 36a shall in particular: accordance with Articles 16,21 or
32-36a shall in particular:
394 Article 29 - (a) ensurethat al the competent (a) ensure that al the competent (a) ensure that all the competent GREEN
paragraph 1- | authorities concerned and the authorities concerned and, where | authorities concerned and the (a) ensure that all the competent
point a Commission areduly informed in | applicable, the Commission are Commission are duly informed in | authorities concerned and the
atimely manner of the progressof | duly informed in atimely manner | atimely manner of the progressof | Commission are duly informed in
the enforcement action, the of the progress of the enforcement | the enforcement action, the atimely manner of the progress of
anticipated next steps and the action, the anticipated next steps | anticipated next steps and the the enforcement action, the
measures to be adopted; and the measures to be adopted; measures to be adopted; anticipated next steps and the
[Am. 88] measures to be adopted;
395| Article 29 - (b) coordinate the investigations, (b) coordinate and monitor the (b) coordinate and follow the GREEN
paragraph 1- | the inspections and the adoption of | investigations, the inspectionsand | investigations-theaspections-and (b) coordinate and monitor the
point b interim measures that are decided | the adoption of interim measures | the-adeption-of-tnterimmeasures | investigation;-theHaspections-and

upon by the competent authorities
concerned in accordance with

that are decided upon by the
competent authorities concerned in

that-are-decided-upon measur es

taken by the competent authorities

the-adoption-of-thterim-measdres
that-are-decided-upen measures
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sections | and 11, monitor accordance with section | seetions | concerned--aceerdance with taken by the competent authorities
investigations, inspections and }and-H-menitor-investigations; sectionst+and-H,enitor concerned in accordance with
interim measures, aswell asother | iaspections-and-nterim-measdres; | Hvestigations,Hspections-and Chapter 1V sectionst+and-H;
measures, pursuant to Article §; as-wel-as-other-measures; Haterim-measdres;aswell-asother | monitor-nvestigations-Hspections
pursdant-to-Articte 8; [Am. 89] measures, pursuant to Article 8; and interim measures, as well as
othermeasures-pursdant to-Article
8;
396| Article 29 - (c) coordinate the preparation and | (¢) coordinate the preparation and | (c) coordinate the preparation and | GREEN
paragraph 1- | sharing of all necessary documents | sharing of all necessary documents | sharing of all necessary documents | (c) coordinate the preparation and
point ¢ among the competent authorities | among the competent authorities | among the competent authorities | sharing of all necessary documents
concerned and the Commission; concerned and, where applicable, | concerned and the Commission; among the competent authorities
the Commission; [Am. 90] concerned and the Commission;
Note: “where applicable” to be
checked by lawyers-linguists
397| Article 29 - (d) maintain contact with the (d) maintain contact with the (d) maintain contact with the GREEN
paragraph 1 - | traders and other parties concerned | traders and other parties concerned | trader and other parties concerned | (d) maintain contact with the
point d by the surveillance, investigation | by the surveillance, investigation | by the surveitanee, investigation | trader and other parties concerned
and enforcement measures, unless | and enforcement measures, unless | and enforcement measures, unless | by the survetlanee, investigation
otherwise agreed upon by the otherwise agreed upon by the otherwise agreed upon by the and enforcement measures, unless
competent authorities concerned competent authorities concerned, | competent authorities concerned otherwise agreed upon by the
and the Commission; the coordinator and, where and the Cemmission coordinator; | competent authorities concerned
applicable, the Commission; and the Cemmission coordinator;
[Am. 91]
Note: “where applicable” to be
checked by lawyers-linguists
398 Article 29 - (e) coordinate the assessment, the | (€) coordinate the assessment, the | (€) coordinate the assessment, the | (€) coordinate the assessment, the
paragraph 1 - | consultations and the monitoring consultations and the monitoring consultations and the monitoring consultations and the monitoring
point e by the competent authorities by the competent authorities by the competent authorities by the competent authorities

concerned as well as other steps
necessary to process and

concerned as well as other steps
necessary to process and

concerned as well as other steps
necessary to process and

concerned as well as other steps
necessary to process and
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implement commitments proposed

implement commitments proposed

implement commitments proposed

implement commitments proposed

by the traders concerned; by the traders concerned; by the traders concerned; by the traders concerned;
399| Article 29 - (f) coordinate other enforcement (f) coordinate other enforcement (f) coordinate ether enforcement GREEN
paragraph 1- | measures adopted by the measures adopted by the measures adopted by the (f) coordinate ether enforcement
point f competent authorities concerned, | competent authorities concerned, | competent authorities concerned; | measures adopted by the
including applications to the including applications to the including applications to the competent authorities concerned;
courts for the necessary orders and | courts for the necessary orders and | eeurtsforthenecessary-ordersand | Heluding-applicationsto-the
decisions, the imposition of decisions, the imposition of decisions, the imposition of courts for the necessary orders and
penalties and the adoption of penalties sanctions and the penalties-and-the-adoption-of decisions-the tmpeosition-of
measures ensuring consumer adoption of measures ensuring MEeasures ensuring consumer penalties and the adoption of
compensation; consumer compensation; [Am. 92] | eempensation; measdres-ensuring-consumer
compensation;
400| Article 29 - (g) coordinate mutual assistance (g) coordinate mutual assistance (g) coordinate mutual assistance GREEN
paragraph 1- | requests lodged by the competent | requests lodged by the competent | requests lodged by the competent | (g) coordinate mutual assistance
point g authorities concerned pursuant to | authorities concerned pursuant to | authorities concerned pursuant to | requests lodged by the competent
Chapter 111. Chapter 111. Chapter 111. authorities concerned pursuant to
Chapter 111.
401, Article 29 - 2. The coordinator shall not be 2. The coordinator shall not be 2. The coordinator shall not be GREEN
paragraph 2 held responsible for the actionsor | held responsible for the actionsor | held responsible for the actions or | 2. The coordinator shall not be
the omissions of the competent the omissions of the competent the omissions of the competent held responsible for the actions or
authorities concerned when authorities concerned when authorities concerned when the omissions of the competent
making use of the powersset out | making use of the powersset out | making use of the powersset out | authorities concerned when
inArticle 8. inArticle 8. inArticle 8. making use of the powers set out
inArticle 8.
402 Article 29 - 2a. Wherethe coordinated GREEN
paragraph 2a actions concern widespread 2a. Where the coordinated
(new) infringements of the Union actions concern widespread

legislation pursuant to
paragraph 6 of Article2 the
coordinator shall invitethe

infringements of the Union
legidlation pursuant to paragraph
6 of Article 2 the coordinator
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European Banking Authority to

shall invite the European

take an observer role.

Banking Authority to take an
observer role.

403 Article 30 Article 30 Article 30 Article 30 Article 30
404| Article 30 - Duty of cooperation and Duty of cooperation and Duty of cooperation and GREEN
title language arrangements language arrangements L anguage arrangements Duty-of cooperation-and
Language arrangements
405| Article 30 - 1. The competent authoritiesshall | 1. The competent authoritiesshall | deleted GREEN
paragraph 1 coordinate their market coordinate their market deleted
surveillance activities and their surveillance activities and their
investigation and enforcement investigation and enforcement Note: see Council’s Article 15aa new
measures to address widespread measures to address widespread
infringements pursuant to sections | infringements pursuant to seetiens
| and I1. They shall exchange al +and-H-section |. They shall
necessary information and provide | exchange all necessary
each other and the Commission information and provide each
with any other assistance needed | other and the Commission with
without delay. any other assistance needed
without delay. [Am. 93]
406 Article 30 - 2. The competent authorities shall | 2. The competent authorities shall | deleted GREEN
paragraph 2 make available adequate resources | make available adequate resources deleted

to conduct coordinated
investigations and enforcement
actions. The competent authorities
may invite Commission officials
and other accompanying persons
authorised by the Commission to
participate in the coordinated
investigations, enforcement
actions and other measures
pursuant to this Chapter.

to conduct coordinated
investigations and enforcement
actions. The competent authorities
may invite Commission officials
and other accompanying persons
authorised by the Commission to
participate in the coordinated
investigations, enforcement
actions and other measures
pursuant to this Chapter.

Note: see Council’s Article 5(5), as
amended
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407| Article 30 - 3. The languages used by the 3. Thelanguages used by the 3. The languages used by the GREEN
paragraph 3 competent authorities and the competent authorities and the competent authorities-and-the 3. The languages used by the
Commission for notificationsand | Commission for notificationsand | Cemmission for notificationsand | competent authoritiesand-the
for all communications linked to for al communications linked to for al communications linked to Cermmission for notifications and
the coordinated actions, common | the coordinated actions-eemmen | the coordinated actions-cemmen | for all communications linked to
actions and concerted actiens and eoneerted actions and concerted the coordinated actions-cemmen
investigations of consumer Hvestigations of consumer investigations of consumer actions and coneerted
markets pursuant to this Chapter markets sweeps pursuant to this markets pursuant to this Chapter Hvestigations-of-consumer
shall be agreed upon by the Chapter shall be agreed upon by shall be agreed upon by the markets sweeps pursuant to this
competent authorities concerned the competent authorities competent authorities concerned Chapter shall be agreed upon by
and the Commission. concerned and the Commission. and the Commission. the competent authorities
[Am. 94] concerned-and-the Commission.
408| Article 30 - 4. If no agreement can bereached, | 4. If no agreement can be reached, | 4. If no agreement can bereached | GREEN
paragraph 4 notifications and other notifications and other between the competent 4. If no agreement can be reached
communications shall be sent in communications shall be sent in authorities concerned, between the competent
the official language of the the official language of the notifications and other authorities concerned,
Member State making the Member State making the communications shall be sent in notifications and other
notification or other notification or other the official language of the communications shall be sent in
communication. In that case, each | communication. In that case, each | Member State making the the official language of the
competent authority concerned competent authority concerned notification or other Member State making the
shall ensure the necessary shall if necessary ensure the communication. In that case, if notification or other
trandations of the notifications, necessary production of necessary, each competent communication. In that case, if
communications and other translations of the notifications, authority concerned shall ensure necessary, each competent
documentsthat it receives from communications and other the necessary trandations of the authority concerned shall ensure
other competent authorities. documents that it receives from notifications, communications and | the nreeessary translations of the
other competent authorities. other documents that it receives notifications, communications and
[Am. 95] from other competent authorities. | other documents that it receives
from other competent authorities.
409 Article 30 - 5. Where the coordinated or 5. Where the coordinated o deleted GREEN
paragraph 5 common actions pursuant to €emmen actions pursuant to deleted
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sections | and Il concern
widespread infringements of the
following Union legislation the
coordinator shall invite the
European Banking Authority to
take an observer role:

sectionstand-H section | concern

widespread infringements of or
widespread infringements with a
Union dimension which
contravene the following Union
legislation, the coordinator shall
invite the European Banking
Authority to take act asan
observer role: [Am. 96]

Note: moved to row 402

410| Article 30 - (a) Directive 2014/17/EU of the (a) Directive 2014/17/EU of the deleted GREEN
paragraph 5- | European Parliament and of the European Parliament and of the deleted
point a Council of 4 February 2014 on Council of 4 February 2014 on
credit agreements for consumers | credit agreements for consumers
relating to residential immovable | relating to residential immovable
property; property;
411| Article 30 - (b) Directive 2014/92/EU of the (b) Directive 2014/92/EU of the deleted GREEN
paragraph 5- | European Parliament and of the European Parliament and of the deleted
point b Council of 23 July 2014 on the Council of 23 July 2014 on the
comparability of feesrelated to comparability of feesrelated to
payment accounts, payment payment accounts, payment
account switching and accessto account switching and access to
payment accounts with basic payment accounts with basic
features. features.
412 Article 31 Article 31 Article 31 Article 31 Article 31
413 Article31 - Common position and hearing Common position and hearing Common position and hearing GREEN
title of traders of Language arrangements for of Language arrangements for Commeon-position-and-hearing

communication with traders
[Am. 97]

communication with traders

of Lanquage arrangements for
communication with traders
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414 Article 31 - 1. The common position referred | deleted [Am. 98] deleted deleted
paragraph 1 toin Articles 17 and 23 shall be
communicated to the trader
responsible for the infringement.
The trader responsible for the
infringement shall be given the
opportunity to be heard on the
matters which are part of the
common position.
415 Article 31 - 2. The trader shall be entitled to 2-The trader shall be entitled to For the purposes of the GREEN
paragraph 2 communicate in the official communicate in the officia procedures set out in this 2—Thetrader-shall-be-entitled-to
[EP] language of the Member State of language of the Member Stateof | Chapter, thetrader shall be communicate inthe official
its establishment or residence. The | #s his establishment or residence. | entitled to communicatein the tanguage-of-the- Member-State-of
Article31 - trader may waive that right or Fhetradermay-waive that-right-or | official language or one of the its establishment or residence. The
single request that another official request-that-another-official official lanquages used for traderrray-waive that-right-or
paragraph language of the Union be used for | tanguageef- the Unien-beusedfor | official purposes of the Member | request-that-anetherofficial
[Council] communicating with the communicating-with-the State of its establishment or tanguage-of-the Union-be-used-for
competent authorities. competent-adtherities-[Am. 99] residence. communicating with the
competent-adthorities: For the
purposes of the procedures set
out in this Chapter, the trader
shall be entitled to communicate
in the official language or one of
the official lanquages used for
official purposes of the Member
State of its establishment or
residence.
416 Article 31 - 3. The Commission may adopt deleted [Am. 100] deleted GREEN
paragraph 3 implementing acts setting out the deleted

details of the implementation of
traders' rights of defencein
coordinated and common actions.
Those implementing acts shall be

Page 147 of 198




05/07/2017

adopted in accordance with the
examination procedure referred to
in Article 48(2).

417| Article 32 Article 32 Article 32 deleted GREEN
deleted
418 Article 32 - Concerted investigations of Concerted investigations of deleted GREEN
title consumer markets consumer—markets Sweeps deleted
(Note: see Council Article 36a)
See Article 36a
419 Article 32 - 1. Where market trends, consumer | 1. Where market trends, consumer | deleted GREEN
paragraph 1 complaints or other indications complaints or other indications deleted
suggest that widespread suggest that widespread
infringements may have occurred, | infringements may have occurred,
occur or may occur, the competent | occur or may occur, the competent
authorities concerned may decide | authorities concerned may decide
to conduct a concerted to conduct a-ceneerted
investigation of consumer markets | Havestigation-ef-consumer-markets
("sweep"). Such a concerted ; ).
investigation shall be coordinated | Hvestigation-shal-becoordinated
by the Commission. by-the Comimission-sweeps.
420 Article 32 - 1a. Sweeps shall be coordinated GREEN
paragraph la by the Commission.
(new)
421| Article 32 - 2. When conducting concerted 2. When conducting eenecerted deleted GREEN
paragraph 2 investigations, the competent Havestigations-sweeps, the deleted

authorities concerned shall make
effective use of the powers set out
in Article 8 and other powers
conferred upon them by national
law.

competent authorities eenecerned
participating in them shall make
effective use of the powers set out
in Article 8 and other powers
conferred upon them by national
law.
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422| Article 32 - 3. The competent authoritiesmay | 3. The competent authoritiesmay | deleted GREEN
paragraph 3 invite Commission officials and invite designated bodies, deleted
other accompanying persons Commission officials and other
authorised by the Commissionto | accompanying persons authorised
participate in sweeps. by the Commission, when
appropriate and duly
substantiated, to participate in
sweeps.
423 Article 32 - 4. The Commission may adopt 4. The Commission may adopt deleted GREEN
paragraph 4 implementing acts setting out the | implementing acts setting out the deleted
details of the procedures for details of the procedures for
sweeps. Those implementing acts | sweeps. Those implementing acts
shall be adopted in accordance shall be adopted in accordance
with the examination procedure with the examination procedure
referred to in Article 48(2). referred to in Article 48(2).
[Am. 101]
424 CHAPTERV | CHAPTER YV CHAPTER V CHAPTER YV CHAPTER YV
425/ CHAPTERV | CONSUMER PROTECTION CONSUMER PROTECTION CONSUMER PROTECTION CONSUMER PROTECTION
- title COOPERATION COOPERATION COOPERATION COOPERATON
SURVEILLANCE SURVEILLANCE SURVEILANCE SURVEHLANCE
MECHANISM MECHANISM MECHANISM MECHANISM
UNION-WIDE ACTIVITIES UNION-WIDE ACTIVITIES
426| Article 33 Article 33 Article 33 deleted GREEN
427| Article 33 - Surveillance mechanism Surveillance mechanism deleted GREEN
title deleted
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428 Article 33 - 1. The Commission shall maintain | 1. The Commission shall maintain | deleted GREEN
paragraph 1 asurveillance mechanism for the | a surveillance mechanism for the deleted
exchange of information related to | exchange of information related to
infringements or suspected infringements or suspected
infringements. infringements.
429 Article 33 - 2. The surveillance mechanism 2. The surveillance mechanism deleted GREEN
paragraph 2 shall consist of the alert shall consist of the alert deleted
mechanism pursuant to Article 34 | mechanism pursuant to Article 34
and the exchange of other and the exchange of other
information relevant for the information relevant for the
detection of infringements or detection of infringements or
suspected infringements pursuant | suspected infringements pursuant
to Article 36. to Article 36.
430| Article 33 - 3. The surveillance mechanism 3. The surveillance mechanism deleted GREEN
paragraph 3 shall be implemented through the | shall be implemented through the deleted
database referred to in Article 43. | database referred to in Article 43.
431| Article 34 Article 34 Article 34 Article 34 GREEN
432 Article 34 - Alert mechanism Alert mechanism Alerts mechanism Alerts mechanism
title
433 Article 34 - 1. A competent authority shall 1. A competent authority shall 1. A competent authority shall GREEN
paragraph 1 without delay notify the without delay notify the without delay notify the 1. A competent authority shall
Commission and other competent | Commission and other competent | Commission and other competent | without delay notify the

authorities of any reasonable
suspicion that an infringement is
taking place on itsterritory that
may affect consumers interestsin
other Member States (‘aert’) using
the standard form viathe database
referred to in Article 43.

authorities of any reasonable
suspicion that an intra-Union
infringement or a widespread
infringement is taking place on its
territory that may affect
consumers' interestsin other
Member States (‘alert’) using the

authorities concer ned of any
reasonabl e suspicion that an intra-
Union infringement or
widespread infringement istaking
place on its territory that may
affect consumers' interests in other
Member States (‘a ert’)-using-the

Commission and other competent
authorities of any reasonable
suspicion that an intra-Union
infringement or a widespread
infringement istaking place on its
territory that may affect
consumers' interests in other
Member States (‘alert’) usingthe
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standard form viathe database standard formviathe database standard-form viathe database
referred to in Article 43. referred to in Article 43. referred to in Article 43.
434 Article 34 - 2. The Commission shall without | 2. The Commission shall without | 2. The Commission shall without | GREEN
paragraph 2 delay notify the competent delay notify the competent delay notify the competent 2. The Commission shall without
authorities concerned of any authorities concerned of any authorities concerned of any delay notify the competent
reasonabl e suspicion that an reasonabl e suspicion that an intra- | reasonable suspicion that an authorities concerned of any
infringement has occurred onthe | Union infringement or a widespread infringement has reasonabl e suspicion that an intra-
Union'sterritory (‘alert’) viathe widespread infringement has occurred.in at least three Union infringement or a
database referred to in Article 43. | occurred on the Union's territory Member StatesentheUnion's widespread infringement has
(‘alert’) viathe database referred to | territery (‘dert’)-viathe-database occurred en-the Unten'sterritory
in Article 43. referred-to-tn-Atticle43. (‘dert')-viathe database referred-to
Note : Lawyers-linguists to check
horizontally when and where to
refer to widespread infringements
with Union dimension
435 Article 34 - 3. In an aert the competent 3. In an dert the competent 3. In an dert the competent GREEN
paragraph 3- | authority or the Commission shall | authority or the Commission shall | authority or the Commission shall | 3. In an aert the competent
introductory provide, where available, in provide, where available, in provide, where available, in authority or the Commission shall
part particular the following particular the following particular the following provide, where available, in
information about the suspected information about the suspected information about the suspected particular the following
infringement: intra-Union infringement or a infringement: information about the suspected
widespread infringement: intra-Union infringement or
widespread infringement:
436| Article 34 - () adescription of the act or (a) adescription of the act or (a) adescription of the act or GREEN
paragraph 3- | omission that constitutes the omission that constitutes the omission that constitutes the () adescription of the act or
point a infringement; infringement; infringement; omission that constitutes the

infringement;
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437| Article 34 - (b) the product or service (b) the product or service (b) the product or service GREEN
paragraph 3- | concerned by the infringement; concerned by the infringement; concerned by the infringement; (b) the product or service
point b concerned by the infringement;
438| Article 34 - (c) the Member States concerned | (c) the Member States concerned | (c) the Member States concerned | GREEN
paragraph 3- | or possibly concerned by the or possibly concerned by the or possibly concerned by the (c) the Member States concerned
point ¢ infringement; infringement; infringement; or possibly concerned by the
infringement;
439| Article 34 - (d) the trader responsible or (d) the trader responsible or (d) the trader responsible or GREEN
paragraph 3- | suspected of being responsible for | suspected of being responsible for | suspected of being responsible for | (d) the trader responsible or
point d the infringement; the infringement; the infringement; suspected of being responsible for
the infringement;
440 Article 34 - (e) the legal basisfor possible (e) thelegal basisfor possible (e) thelegal basisfor possible GREEN
paragraph 3- | actions by reference to national actions by reference to nationa actions by reference to nationa (e) the legal basisfor possible
point e law and the corresponding law and the corresponding law and the corresponding actions by reference to national
provisions of the Union actsin the | provisions of the Union actslisted | provisions of the Union actsin the | law and the corresponding
Annex to this Regulation; in the Annex te-this Regulation; Annex to this Regulation; provisions of the Union actslisted
in the Annex te-thisRegulation;
441 Article 34 - (f) the nature of legal proceedings, | (f) the nature and status of legal (f) the nrature description and GREEN
paragraph 3- | enforcement measures or other proceedings, enforcement status of legal proceedings, (f) the nature description and
point f measures taken concerning the measures or other measures taken | enforcement measures or other status of legal proceedings,
infringement and their dates and concerning the infringement and measures taken concerning the enforcement measures or other
duration; their dates and duration; infringement and their dates and measures taken concerning the
duration; infringement and their dates and
duration;
442| Article 34 - (g) the status of legal proceedings, | deleted deleted GREEN
paragraph 3- | enforcement measure or other deleted
point g measures taken concerning the

infringement;
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443 Article 34 - (h) the competent authority (h) the competent authority (h) the competent adtherity GREEN
paragraph 3- | conducting legal proceedingsand | conducting legal proceedingsand | authorities conducting lega (h) the competent autherity
point h other measures, other measures;. proceedings and other measures; authorities conducting legal
proceedings and other measures;
444 Article 34 - (i) whether the alert is “for deleted deleted GREEN
paragraph 3- | information’ or “for action’. deleted
point i
445 Article 34 - 4. In an alert “for action’, the 4. In an alert “feraction’, the 4. In an alert-“feraction’, the GREEN
paragraph 4 competent authority or the competent authority or the competent authority or the 4. In an alert “fer-action’, the
Commission may ask other Commission may shall ask ether | Commission may ask ether competent authority or the
competent authorities and the competent authorities of other competent authoritiesand single | Commission may ask ether
Commission to verify whether Member States and, where liaison offices concerned in other | competent authorities and single
similar suspected infringements appropriate, the Commission to Member Statesand the liaison offices concerned in other
may be taking placein the verify whether similar suspected Commission to verify whether, Member States and the
territory of other Member States or | infringements may-be are taking based on information available | Commission to verify whether,
whether any enforcement placein the territory of other or_easily accessibleto the based on information available or
measures have already been taken | Member States or whether any competent authorities concerned | easily accessible to the competent
against such infringementsin enforcement measures have or_the Commission, similar authorities concerned or the
other Member States. already been taken against such suspected intra-Union or Commission, similar suspected
infringements in other Member widespread infringements may-be | infringements may-be are taking
States. Those competent aretaking placein the territory of | placein the territory of other
authorities of other Member other Member States or whether Member States or whether any
States and the Commission shall | any enforcement measures have enforcement measures have
reply to the request without delay. | aready been taken against such already been taken against such
infringements in other Member infringements in other Member
States. Those competent States. Those competent
authorities and the Commission | authorities of other Member
shall reply to thereguest States and the Commission shall
without delay. reply to the request without delay.
446| Article 34 - 5. To address the suspected deleted deleted GREEN
paragraph 5 infringements effectively, the deleted

competent authorities concerned
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shall, depending on the repliesto
the aert, take the necessary
measures set out in Chapters 111
and 1V.

447 Article 34 - 6. The Commission shall adopt 6. The Commission shall adopt deleted GREEN
paragraph 6 implementing acts setting out the | implementing acts setting-out-the deleted
details of the functioning of the detatsof-the funetioningof-the
alert mechanism, including in alert- mechanism;-includingn Note: Covered by general
particular standard forms for particularstandard-forms for-alerts empower ment in database article
aerts. Those implementing acts laying down standard forms for
shall be adopted in accordance submitting an alert via the
with the examination procedure database referred to in Article 43.
referred to in Article 48(2). Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2). [Am. 102]
448 Article 35 Article 35 Article 35 Article 35 GREEN
449 Article 35 - Participation of other entitiesin | Participation of other entitiesin | Participation-of-ether-entitiesin | GREEN
title the alert mechanism the alert mechanism the-alert-mechanism-External External alerts
alerts
450| Article 35 - 1. Designated bodies and 1. Designated bodies, and 1. Member States may entitle GREEN
paragraph 1 European Consumer Centres shall | European Consumer Centres shalk | designated bodies, and European | 1. Member States shall, unless

participate in the aert mechanism
set out in Article 34. Member
States shall designate consumer
organisations and associations,
and other entities such as trader
associations, with the appropriate
expertise and legitimate interest in
consumer protection that shall

participate ir-the-alert-mechanism
States shall-designate, consumer
organisations and associations;
and-other-entitiessuch as well as
trader associationswith-having
the appropriate expertise and
legitimate interest in consumer

Consumer Centres,-shalt
States-shal-designate consumer
organisations and associations;
where appropriate, trader
associations, with the appropriate

otherwise justified, entitle
designated bodies, and European
Consumer Centres,-shal
States-shall-designate consumer
organisations and associations;
and other entities such as and,
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participate in the alert mechanism.
Member States shall notify the
Commission of those entities
without delay.

protection that shall participatein
the alert-mechanism—Member

- . be
entitled to notify competent
authorities of the Member States
concerned and the Commission
of suspected infringements and
provide theinformation set out in
Article 34(3) using the standard
form for external notificationsvia
the database referred to in Article
43 (‘external alert’).

expertise-and-egitimate interest-Ha
consumerprotection-that-shalt
o o the ol hapi

to notify the competent
authorities of the Member States
concerned and the Commission
of suspected intra-Union
infringements or widespr ead
infringements and to provide

where appropriate, trader
associations, with the appropriate
necessary expertise-and-egitimate

hat sl bartici o tho gl
FRechanism to notify the

competent authorities of the
Member States concerned and the
Commission of suspected intra-

information available to them

Union infringements or

set out in paragraph 3 of Article

widespread infringements and to

34 (‘external alert’). Member
States shall notify the Commission
thelist of those entities and any

provide information available to
them set out in paragraph 3 of
Article 34 (‘external alert’).

changes of it without delay.

Member States shall notify the
Commission thelist of those
entities and any changes of it
without delay.

Note: see aswell recital (34a) new

451| Article35 - The Commission shall adopt GREEN
paragraph 1 - implementing acts laying down
subparagraph standard forms for submitting an Note: covered by the empowerment in
1a (new) external alert via the database the article on database
referred to in Article 43. Those
implementing acts shall be
adopted in accordance with the
examination procedurereferred
toin Article 48(2).
452| Article 35 - 2. The Commission may designate | 2. The Commission may-designate | 2. The Commission, followinga | GREEN
paragraph 2 other entities representing shall entitle other entities consultation with M ember 2. The Commission, following a

consumer and business interests at

representing consumer and

States, may designate entitle other

consultation with Member States,
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aUnion level that shall participate
in the alert mechanism.

business interests at a Union level

that-shal-participate-r-theto make
an external aert mechanism.

entities-associations representing
consumer and, where
appropriate, business interests at
aUnion level to make an
external alert-that-shall

may designate shall entitle ether
entities-associations representing
consumer and, where appropriate,
business interests at aUnion level
to make an external alert-that

mechanism.
453 Article 35 - 3. The entities described in deleted deleted GREEN
paragraph 3 paragraphs 1 and 2 shall be deleted
entitled to notify the competent
authorities of the Member States
concerned and the Commission of
suspected infringements and
provide the information set out in
Article 34(3), using the standard
form for external notifications
provided by the database referred
toin Article 43 (‘external alert’).
454| Article 35 - 4. The external aertsshall only be | 4. Fhe external-alertsshalb-only-be | 4. Fheexternal-alertsshall-only-be | GREEN
paragraph 4 'for information’. The competent fornformation~ The competent fornformation~ The competent 4. Fheexterna-alerts shall-enby-be
authorities shall not be bound to authorities shall not be bound to authorities shall not be bound to for-tnfermation~ The competent

initiate a procedure or take any
other action in response to the
alerts and information provided by
those entities. Entities making
external alerts shall ensure that the
information provided is correct, up
to date and accurate and shall
correct the information posted
without delay or withdraw it as
appropriate. For that purpose, they
shall have accessto the
information they have provided,

initiate a procedure or take any
other action in response to the
external alerts and information
provided by those entities. Entities
referred to in paragraphs 1 and 2
making external alerts shall ensure
that the information provided is
correct, up to date and accurate,
and shall correct any errorsin the
information posted without delay
or withdraw it as appropriate. For
that purpose, they shall have

initiate a procedure or take any
other action in response to an
external alert-the-alerts-and

authorities shall not be bound to
initiate a procedure or take any
other action in response to an
external alert-theaertsand
entities-Entities making external
aerts shall ensure that the
information provided is correct, up
to date and accurate and shall
correct the information posted
without delay or withdraw it as

appropriate—Fer-that-purpese-they

Page 156 of 198




05/07/2017

subject to the limitationsreferred | access to the information they information they have provided, shall have access to the
toin Articles41 and 43. have provided, subject to the subjectto-the limitationsreferred | Haformationthey-have provided;
limitationsreferred toin Articles | te-ir-Articles41-and-43. subject to the limitations referred
41 and 43. Those entities shall to-tr-Articles41-and43.
also be notified of any follow-up
actions taken by the competent
authority concerned in relation to
external alerts, or, upon request,
of the lack of any action.
455| Article 35 - 5. The Commission may adopt deleted [Am. 103] deleted GREEN
paragraph 5 implementing acts setting out the deleted
details of the designation and
participation of other entitiesin
the alert mechanism. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).
456| Article 36 Article 36 Article 36 deleted
457| Article 36 - Exchange of other information Exchange of other information | deleted GREEN
title relevant for the detection of relevant for the detection of Exchange of other infor mation
infringements infringements relevant for the detection of
infringements
458, Article 36 - 1. Viathe database referred to in 1. Viathe database referred toin | deleted GREEN
paragraph 1- | Article 43, the competent Article 43, the competent To the extent necessary to achieve
introductory authorities shall without delay authorities shall witheut-delay the objectives of this Regulation,
part notify the Commission and other | notify the Commission and ether the competent authorities shall, via

competent authorities of any
measure that they have taken to
address an infringement of the
laws which protect consumers

competent authorities of other
Member States without delay of

any measure that-they-have taken
by them to address an

the database referred to in Article
43,-witheut-delay notify the
Commission and ether competent
authorities of Member States
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interests on their territory if they
suspect that the infringement may
affect consumers' interests in other
Member States, in

particular:

infringement of the Union laws
whieh that protect consumers
interests on their territory if they
suspect that the infringement in
guestion may affect consumers
interests in other Member States;

H-partiedtar:. [Am. 104]

concerned without delay of any
measure that-they-have taken by
them to address an infringement of
the Union laws whieh that protect
consumers' interests en-their
territory within their jurisdiction
if they suspect that the
infringement in question may
affect consumers' interests in other

Member States-th-particutar:.

459 Article 36 - (&) any notice, order, decision or deleted [Am. 105] deleted GREEN
paragraph 1- | similar measure of a competent deleted
point a authority or another authority

relating to the opening of national
proceedings concerning an
infringement or suspected
infringement;

460 Article 36 - (b) any decision of acourt or other | deleted [Am. 106] deleted GREEN
paragraph 1- | judicia authority, judicial order, deleted
point b injunction or other similar

measure that concerns an
infringement or suspected
infringement;

461| Article 36 - (c) any other information, deleted [Am. 107] deleted GREEN
paragraph 1- | decision, order or act of other deleted
point ¢ national authorities or designated

bodies, as appropriate, that may
concern an infringement or
suspected infringement.
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462| Article 36 - 2. The Commission may adopt deleted [Am. 108] deleted GREEN
paragraph 2 implementing acts setting out the deleted
details of the exchange of other
information relevant for the
detection of infringements under
this Regulation. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).
463 Article 36a Article 36a (new) Article 36a (new)
(new)
464| Article 36a (Note: see EP text on Article 32) Concerted investigations of GREEN
(new) - title consumer markets Sweeps
Note: Replaced by the notion
*““sweeps”, definition in row 104
endorsed
465| Article 36a 1. The competent authorities GREEN
(new) - may decide to conduct a 1. The competent authorities may
paragraph 1 concerted investigation of decide to conduct a sweep to

consumer markets (" sweep") to

check compliance with Union

check compliance with Union

laws that protect consumers’

laws that protect consumers
inter ests and/or detect
infringements. Unless other wise

interests and/or detect
infringements. Unless otherwise
agreed upon by the competent

agr eed upon by the competent

authorities involved, sweeps shall

authoritiesinvolved, sweeps
shall be coordinated by the
Commission.

be coordinated by the
Commission.

+ seerecital 21a
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466| Article 36a 2. When conducting sweeps, the | GREEN
(new) - competent authorities involved 2. When conducting sweeps, the
paragraph 2 may make effective use of competent authorities involved
investigation powers set out in may make effective use of
Article 8 and other powers investigation powers set out in
conferred upon them by Article 8 and other powers
national law. conferred upon them by national
law.
467, Article 36a 3. The competent authorities GREEN
(new) - may invite designated bodies, 3. The competent authorities may
paragraph 3 Commission officialsand other | invite designated bodies,
accompanying persons Commission officials and other
authorised by the Commission accompanying persons
to participate in sweeps. authorised by the Commission to
participate in sweeps.
468 CHAPTER VI | CHAPTER VI CHAPTER VI deleted deleted
469 CHAPTER VI | OTHER UNION-WIDE OTHER UNION-WIDE deleted deleted
- title ACTIVITIES ACTIVITIES
470 Article37 Article 37 Article 37 Article 37 Article 37
471 Article 37 - Coordination of other activities | Coordination of other activities | Coordination of other activities | GREEN
title contributing to surveillanceand | contributingto surveillanceand | contributing to surveillance Coordination of other activities
enfor cement enfor cement investigation and enfor cement contributing to survetlanece
investigation and enfor cement
472 Article 37 - 1. Member States shall inform 1. Member States shall inform 1. Tothe extent necessary to GREEN
paragraph 1- | each other and the Commission of | each other and the Commission of | achieve the objective of this 1. To the extent necessary to
introductory their activities in the following their activitiesin the following Regulation, Member Statesshalt | achieve the objective of this
part areas. areas. may inform each other and the Regulation, Member States shall

Commission of their activitiesin
the following areas:

inform each other and the
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Commission of their activitiesin
the following areas:

473 Article 37 - (a) the training of their officials (a) the development of personnel | (a) the training of their officials GREEN
paragraph 1- | involved in enforcing consumer resources of the competent involved in erfereing-consumer (a) thetraining of their officials
point a protection, including language authorities responsible for the protection-hcludingtanguage involved in erfereing-consdmer
training, and the organisation of application of this Regulation, training, and the organisation of protection, including language
training seminars, including relevant training of HA i the application | training,-andtheerganisationof
their officials itavelved-n of this Regulation; o8] i the application
enforeing-consumer-protection; of this Regulation;
“I eltichi |g_la1 |_guagef HaRRG- d
SEMINars;
474| Article 37 - (b) the collection, classification (b) the collection, classification (b) the collection, classification GREEN
paragraph 1- | and exchange of data on consumer | and exchange of data on consumer | and exchange of data on consumer | (b) the collection, classification
point b complaints, complaints, complaints, and exchange of data on consumer
complaints,
475 Article 37 - (ba) best practicesin
paragraph 1 - investigation and enfor cement
point ba techniques;
(new)
476| Article 37 - (c) the development of sector- (c) the development of sector- (c) the development of sector- GREEN
paragraph 1 - | specific networks of competent specific networks of competent specific networks of competent (c) the development of sector-
point ¢ officials; officias; officias; specific networks of competent
officials;
477| Article 37 - (d) the development of (d) the development of (d) the development of GREEN
paragraph 1- | information and communication information and communication information and communication (d) the development of
point d tools; tools; tools; information and communication

tools;
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478| Article 37 - (e) the development of standards, | (€) the development of standards, | deleted GREEN
paragraph 1- | methodologies and guidelinesfor | methodologies and guidelines for (e) Where applicable, the
point e officialsinvolved in enforcing officials involved inenforcing devel opment of standards,
consumer protection; conRsumerprotection;-concerning methodol ogies and guidelines fer
the application of this officidls involved in enforcing
Regulation. €ohsdmerpretection:-concerning
the application of this
Regulation.
479 Article 37 - (f) the exchange of their officials, | deleted deleted GREEN
paragraph 1- | including the ability to carry out deleted
point f activities under Chapters 11l and
V.
480, Article 37 - 2. Member States shall coordinate | 2. Member States shalt may 2. Tothe extent necessary to GREEN
paragraph 2 and jointly organise the activities | coordinate and jointly organisethe | achieve the objective of this 2. To the extent necessary to
set out in paragraph 1. activities set-out referred to in Regulation, Member Statesshall | achieve the objective of this
paragraph 1. may coordinate and jointly Requlation, Member States shalt
organise the activitiesin the areas | may coordinate and jointly
set out in paragraph 1. organise the activitiesin the areas
set out in paragraph 1.
481| Article 37 - 3. The Commission and the deleted deleted GREEN
paragraph 3 Member States shall regularly deleted

share information and data
concerning consumer complaints.
For that purpose, the Commission
shall develop and maintain a
harmonised methodology for
classifying and reporting
consumer complaintsin
cooperation with Member States.
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482| Article 37 - 4. The Commission may adopt deleted [Am. 109] deleted GREEN
paragraph 4 implementing acts necessary to deleted
devel op the framework for
cooperation under paragraphs 1
and 2. Those implementing acts
shall be adopted in accordance
with the examination procedure
referred to in Article 48(2).
483 Article 38 Article 38 Article 38 Article 38 Article 38
484 Article 38 - Exchange of officials between Exchange of officials between Exchange of officials between GREEN
title competent authorities competent authorities competent authorities Exchange of officials between
competent authorities
485 Article 38 - 1. The competent authoritiesmay | 1. The competent authoritiesmay | 1. The competent authoritiesmay | GREEN
paragraph 1 participate in exchange schemes of | participate in exchange schemes of | participate in exchange schemes of | 1. The competent authorities may
competent officials from other competent officials from other competent officials from other participate in exchange schemes of
Member Statesin order to improve | Member States in order to improve | Member States in order to improve | competent officials from other
cooperation. The competent cooperation. The competent cooperation. The competent Member States in order to improve
authorities shall take the necessary | authorities shall take the necessary | authorities shall take the necessary | cooperation. The competent
measures to enable competent measures to enable competent measures to enable competent authorities shall take the necessary
officials from other Member officials from other Member officials from other Member measures to enable competent
States to play an effectiverolein | Statesto play an effectiverolein | Statesto play an effectiverolein | officials from other Member
the activities of the competent the activities of the competent the activities of the competent States to play an effectiverolein
authority. To that end, those authority. To that end, those authority. To that end, those the activities of the competent
officials shall be authorised to officials shall be authorised to officials shall be authorised to authority. To that end, those
carry out the duties entrusted to carry out the duties entrusted to carry out the duties entrusted to officials shall be authorised to
them by the host competent them by the host competent them by the host competent carry out the duties entrusted to
authority in accordance with the authority in accordance with the authority in accordance with the them by the host competent
laws of its Member State. laws of its Member State. laws of its Member State. authority in accordance with the
laws of its Member State.
486 Article 38 - 2. During the exchange, the civil 2. During the exchange, the civil 2. During the exchange, the civil GREEN
paragraph 2 and criminal liability of the and criminal liability of the and criminal liability of the
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competent official shall be treated
in the same way as that of the
officials of the host competent
authority. The competent officials
from other Member States shall
observe professiona standards and
shall be subject to the appropriate
internal rules of conduct of the
host competent authority. Those
rules of conduct shall ensurein
particular the protection of
individuals with regard to the
processing of personal data,
procedural fairness and the proper
observance of the rules on
confidentiality and professional
and commercial secrecy pursuant
to Article 41.

competent official shall be treated
in the same way as that of the
officias of the host competent
authority. The competent officials
from other Member States shall
observe professiona standards and
shall be subject to the appropriate
internal rules of conduct of the
host competent authority. Those
rules of conduct shall ensure in
particular the protection of
individuals with regard to the
processing of personal data,
procedural fairness and the proper
observance of the rules on
confidentiality and professional
and commercial secrecy pursuant
to Article 41.

competent official shall be treated
in the same way as that of the
officias of the host competent
authority. The competent officials
from other Member States shall
observe professiona standards and
shall-be-subject-to the appropriate
internal rules of conduct of the
host competent authority. Those
rules of conduct shall ensure in
particular the protection of
individuals with regard to the
processing of personal data,
procedural fairness and the proper
observance of the rules on
confidentiality and professional
and commercial secrecy pursuant
to Article 41.

2. During the exchange, the civil
and criminal liability of the
competent official shall be treated
in the same way as that of the
officials of the host competent
authority. The competent officials
from other Member States shall
observe professiona standards and
shall-be-subject-to the appropriate
internal rules of conduct of the
host competent authority. Those
rules of conduct shall ensurein
particular the protection of
individuals with regard to the
processing of personal data,
procedural fairness and the proper
observance of the rules on
confidentiality and professional
and commercial secrecy pursuant
to Article 41.

487| Article 39 Article 39 Article 39 deleted GREEN
Note: see additional language in
recital 25a new, replacing Article
39
488| Article 39 - Exchange of consumer policy Exchange of consumer policy deleted GREEN
title information information deleted
489 Article 39 - 1. Member States shall inform 1. Member States shall inform deleted GREEN
paragraph 1- | each other and the Commission of | each other and the Commission of deleted
introductory their activities in protecting thelir activitiesin protecting
part consumers' interests such as: consumers' interests such as:
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490 Article 39 - (&) consumer information and (a) consumer information and deleted GREEN
paragraph 1- | advice; advice; deleted
point a

491| Article 39 - (b) support for the activities of (b) support for the activities of deleted GREEN
paragraph 1- | consumer representatives, consumer representatives, deleted
point b

492| Article 39 - (c) support for the activities of (c) support for the activities of deleted GREEN
paragraph 1 - | bodies responsible for the extra- bodies responsible for the extra- deleted
point ¢ judicial settlement of consumer judicial settlement of consumer

disputes; disputes;

493| Article 39 - (d) support for consumers access | (d) support for consumers access | deleted GREEN
paragraph 1- | tojustice; to justice; deleted
point d

494, Article 39 - (e) the collection of statistics, the | (€) the collection of statistics, the | deleted GREEN
paragraph 1 - | results of research or other results of research or other deleted
point e information relating to consumer | information relating to consumer

behaviour and attitudes. behaviour and attitudes.
495| Article 39 - 2. Member Statesmay, in 2. Member States may, in cooperation | deleted GREEN
paragraph 2 cooperation with the Commission, | with the Commission, carry out deleted
carry out common activitiesin the | common activities in the areas set-out
areas set out in paragraph 1. The referredtoin paragrar?]h 1 IFhe_
; Member States shalt
Member States shall, in cooperation with theTCoerynrnr:i?g cl>?1
googleratl on with th? Commlslfl;)n, develop a common framework for' the
EVEI0p & common TramewWork 101 | o viyities set eutreferred to in point
the activities set out to in point () () of paragraph 1. [Am. 110]
of paragraph 1.

496| Article 39 - 3. The Commission may adopt deleted [Am. 111] deleted GREEN

paragraph 3 implementing acts necessary to deleted

develop the framework for
exchange of information referred
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to paragraph 1. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).

497| Article 40 Article 40 Article 40 Article 40 Article 40
498| Article 40 - International cooper ation I nternational cooper ation I nternational cooper ation GREEN
title Inter national cooper ation
499 Article 40 - 1. The Union shall cooperate with | 1. The Union shall cooperate with | 1. To the extent necessary to GREEN
paragraph 1 third countries and with the third countries and with the achieve the objective of this 1. To the extent necessary to
competent international competent international Regulation, Fhe the Union shall achieve the objective of this
organisations in the areas covered | organisationsin the areas covered | cooperate with third countriesand | Regulation, Fhe the Union shall
by this Regulation in order to by this Regulation in order to with the competent international cooperate with third countries and
protect consumers' interests. The | protect consumers' interests. The | organisationsin the areas covered | with the competent international
arrangements for cooperation, arrangements for cooperation, by this Regulation in order to organisations in the areas covered
including the establishment of including the establishment of protect consumers interests. The | by this Regulation in order to
mutual assistance arrangements, mutual assistance arrangements, arrangements for cooperation, protect consumers' interests. The
the exchange of confidential the exchange of confidential including the establishment of arrangements for cooperation,
information and exchange of staff | information and exchange of staff | mutual assistance arrangements, including the establishment of
programmes, may be subject to programmes, may be subject to the exchange of confidential mutual assistance arrangements,
agreements between the Union agreements between the Union information and exchange of staff | the exchange of confidential
and the third countries concerned. | and the third countries concerned. | programmes, may be subject to information and exchange of staff
agreements between the Union programmes, may be subject to
and the third countries concerned. | agreements between the Union
and the third countries concerned.
500| Article 40 - 2. Agreements concluded between | 2. Agreements concluded between | 2. Agreements concluded between | GREEN
paragraph 2 the Union and third countries the Union and third countries the Union and third countries 2. Agreements concluded between

concerning cooperation and
mutual assistance to protect and
enhance consumers' interests shall
be subject to the protection of

concerning cooperation and
mutual assistance to protect and
enhance consumers' interests shall
be subject to the protection of

concerning cooperation and
mutual assistance to protect and
enhance consumers' interests shall

be subject to the protection of

the Union and third countries
concerning cooperation and
mutual assistance to protect and
enhance consumers' interests shall
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confidential information and
personal data equivalent to the
rules set out in Article 41.

confidential information and
personal data equivalent to the
rules set out in Article 41.

idential inf ) I
personal-data-eguivalent-to-the
rules set out in Article4lin
accor dance with therelevant
data protection rules applicable

be subject to the protection of

i dential inf . I
personal data equivalent to the
rulessetoutin-Article4l in
accordance with the relevant data

to the transfer of personal data

protection rules applicable to the

to third countries.

transfer of personal data to third
countries.

501| Article 40 - 3. When a competent authority 3. When a competent authority 3. When a competent authority GREEN
paragraph 3 receives information from an receives information from an receives information from an 3. When a competent authority
authority of athird country, that authority of athird country, that authority of athird country receives information from an
competent authority shall competent authority shall relevant to competent authority of athird country
communicate the information to communicate the information to authorities of other Member relevant to competent authorities
the relevant competent authorities | the relevant competent authorities | States;-that-competent-adthority it | of other Member States-that
of other Member Statesinsofar as | of other Member Statesinsofar as | shall communicate the information | eempetent-adtherity it shall
it is permitted to do so by bilateral | it is permitted to do so by bilateral | to the those relevant competent communicate the information to
assistance agreements with the assistance agreements with the authorities ef-ether-Member-States | the those relevant competent
third country and in accordance third country and in accordance insofar asitispermittedtodoso | authorities of-ether Member-States
with Union legislation regarding with Union legislation regarding by bilateral assistance agreements | insofar asit is permitted to do so
the protection of individualswith | the protection of individualswith | with the third country and in by bilateral assistance agreements
regard to the processing of regard to the processing of accordance with Union legislation | with the third country and in
personal data. personal data. regarding the protection of accordance with Union legislation
individuals with regard to the regarding the protection of
processing of personal data. individual s with regard to the
processing of personal data.
502 Article 40 - 4. Information communicated 4. Information communicated 4. Information communicated GREEN
paragraph 4 under this Regulation may also be | under this Regulation may also be | under this Regulation may also be | 4. Information communicated

communicated to an authority of a
third country by a competent
authority under a bilateral
assistance agreement with the
third country, provided that the
consent of the competent authority

communicated to an authority of a
third country by a competent
authority under a bilateral
assistance agreement with the
third country, provided that the
consent of the competent authority

communicated to an authority of a
third country by a competent
authority under a bilateral
assistance agreement with the
third country, provided that the
eonsent approval of the

under this Regulation may also be
communicated to an authority of a
third country by a competent
authority under a bilateral
assistance agreement with the
third country, provided that the
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that originally communicated the
information has been obtained and
in accordance with Union
legislation regarding the protection
of individuals with regard to the
processing of personal data.

that originally communicated the
information has been obtained and
in accordance with Union
legislation regarding the protection
of individuals with regard to the
processing of personal data.

competent authority that originally
communicated the information has
been obtained and in accordance
with Union legislation regarding
the protection of individuals with
regard to the processing of

eonsent approval of the competent
authority that originally
communicated the information has
been obtained and in accordance
with Union legislation regarding
the protection of individuals with

personal data. regard to the processing of
personal data.
503 CHAPTER CHAPTER VII CHAPTER VII CHAPTER VII CHAPTER VII
VI
504 CHAPTER PROFESSIONAL SECRECY PROFESSIONAL SECRECY PROFESSIONAL-SECRECY PROFESSIONAL-SECRECY
Vil -title AND OTHER AND OTHER AND-GTHER COMMON AND-GTHER COMMON
ARRANGEMENTS ARRANGEMENTS ARRANGEMENTS ARRANGEMENTS
505 Article 41 Article 41 Article 41 Article 41 Article 41
506| Article 41 - Use of information and Use of information and Use of information and GREEN
title professional and commercial professional and commercial professional and commer cial Use of information and
Secr ecy secr ecy secr ecy professional and commer cial
Secrecy
507| Article41 - 1. Information collected pursuant | 1. Information collected pursyant | 1. Information collected pursuant | GREEN
paragraph 1 to Article8 whichis to-Article 8-which-is by or to-Article 8-whichisby or 1. Information collected pursuant
communicated to the competent communicated to the competent communicated to the competent to-Article 8 whichis by or

authorities and the Commission
shall only be used for the purposes
of ensuring compliance with the
laws that protect consumers
interests.

authorities and the Commission
shall only be used for the purpeses
purpose of ensuring compliance
with the Union laws that protect
consumers' interests. [Am. 112]

authorities and the Commission by
applying this Regulation shall
only be used for the purposes of
ensuring compliance with the
Union laws that protect
consumers' interests.

communicated to the competent
authorities and the Commission in
the course of applying this
Requlation shall only be used for
the purposes of ensuring
compliance with the Union laws
that protect consumers' interests.

Page 168 of 198




05/07/2017

508 Article4l - 2. Information communicated in 2. Information communicated in 2. Information collected or GREEN
paragraph 2 - | any form to persons working for any form to persons working for communicated pursuant to 2. Theinformation referred to in
introductory competent authorities, courts, competent authorities, courts, paragraph 1 shall be communieated-paragraph 1 shall
part other public authorities and the other public authorities and the confidential, used and disclosed | be treated confidentially and shall
Commission, including Commission, including in accordance with Union only be used and disclosed with
information notified to the information notified to the legislation and with dueregards | dueregard to+r-any-fermto
Commission and stored on the Commission and stored on the toinany formto personsworking  personsworking for competent
databasereferred to in Article 43, | database referred to in Article 43, | for-competent-adthorities-courts; | adthorities—courts-otherpublic
shall be confidential and shall be | shall be confidential and shall be | etherpublic-authorities-and-the; authorities and the, including
covered by the obligations of covered by the obligations of Heludingnformationnetifiedto | infermation-netified-to-the
professional secrecy whereits professional secrecy whereits the Commission and stored onthe | Commission and stored on the
disclosure would undermine: disclosure would undermine: database referred to in Article 43, database referred to in Article 43,
covel eel' by the obligations e'l covel ed. by the-obligations G.I
pl_lelleﬁs ondl seel 'Ie% l“l'e'.e ':ES pl'l ellem ondl seel Ile% qul|e1_e |:ts
the commercial interests of a
natural or legal person, including
trade secrets and intellectua
property.
509 Article4l - (a) the protection of the privacy (a) the protection of the privacy deleted GREEN
paragraph 2 - | and the integrity of the individual, | and the integrity of the individual, deleted
point a in particular in accordance with in particular in accordance with
Union legislation regarding the Union legislation regarding the
protection of personal data, protection of persona data,
510 Article4l - (b) the commercial interests of a (b) the commercial interestsof a | {b)}-the commercia interests of a GREEN
paragraph 2 - | natural or legal person, including | natural or legal person, including | natural or legal person, including | deleted
point b intellectual property, intellectual property, trade secrets and intellectual

property,
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511 Article4l - (c) court proceedings and legal (c) court proceedings and legal deleted GREEN
paragraph 2 - | advice, or advice, or deleted
point ¢
512 Article4l - (d) the purpose of inspections or (d) the purpose of inspections or deleted GREEN
paragraph 2 - | investigations. investigations. deleted
point d
513 Article4l - 3. Notwithstanding paragraph 2, 3. Notwithstanding paragraph 2 3. Netwithstanding Without GREEN
paragraph 3- | the competent authorities may use | and provided that fundamental prejudice to paragraph 21, the 3. Without prejudice to
introductory and disclose the information rights, such astheright to competent authoritiesupon prior | Netwithstanding-paragraph 2,-the
part necessary: privacy and to protection of consultation from the competent | eempetent-autheritiesmay-use-and
personal data, aswell asUnion authority which provided the disclose the information
law on protection and processing | information may use-and disclose | neecessary: 21, the competent
of personal data, arefully the information necessary: authorities upon prior
respected, the competent consultation from the competent
authorities may use and disclose authority which provided the
the information necessary: information may use-and disclose
[Am. 113] the information necessary:
See also new recital 10a
514 Article 41 - (a) to prove intra-Union (a) to prove intra-Union (a) to prove intra-Union GREEN
paragraph 3- | infringements or widespread infringements or widespread infringements or widespread (a) toproveintra-Union
point a infringements, infringements; infringements; infringements, widespread
infringements or widespread
infringements with a Union
dimension;
515| Article41 - (b) to bring about the cessation or | (b) to bring about the cessation or | (b) to bring about the cessation or | GREEN
paragraph 3- | prohibition of intra-Union prohibition of intra-Union prohibition of intra-Union (b) to bring about the cessation or
point b prohibition of intra-Union
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infringements or widespread
infringements.

infringements or widespread
infringements.

infringements or widespread
infringements.

infringements,_widespread
infringements or widespread
infringements with a Union

dimension.
516 Article4l - (ba) for matters of public interest, GREEN
paragraph 3 - such as public safety, consumer
point ba protection, public health and Note: EP Am 114 covered in
(new) environmental protection. recital 10a
[Am. 114]
517| Article 42 Article 42 Article 42 Article 42 Article 42
518 Article42 - Use of evidence and Use of evidence and Use of evidence and Use of evidence and
title investigation findings investigation findings investigation findings investigation findings
519 Article42 - 1. Competent authoritiesmay use | 1. Competent authoritiesmay use | 1. Competent authorities may use, | GREEN
paragraph 1 any information, documents, any information, documents, for proceedingsinitiated in Competent authorities may use
findings, statements, certified true | findings, statements, certified true | application of this Regulation as | invoke as evidence any

copies or intelligence
communicated as evidence,
irrespective of their format and
medium on which they are stored.

copies or intelligence
communicated as evidence,
irrespective of their format and
medium on which they are stored.

evidence, any information,
documents, findings, statements,
certified true copies or intelligence
made by a competent authority

information, documents, findings,
statements, certified true copies or
intelligence communicated, on the
same basis as similar documents

in another Member Statein
accordance with Articles8 and 9
and communicated as-evideneein
accordance with this Requlation,
irrespective of their format and
medium on which they are stored,
on the same basisas similar
evidence obtained in their own
Member Stateto the extent that
thisisin accordance with the

obtained in their own country,
irrespective of themedium on
which they are stored.
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national procedural law of the
Member Statein which the
proceedings areinitiated.

520 Article42 - 2. Evidence, documents, 2. Member States shall ensure deleted GREEN
paragraph 2 information, explanations and that evidence, documents, deleted
investigation findings made by a | information, explanations and
competent authority in one investigation findings made by a
Member State in accordance with | competent authority in one
Article 8 may be used for Member State ir-aecordancewith
proceedings initiated in Article8 may be used for
application of this Regulation by proceedings initiated in
competent authorities in other application of this Regulation by
Member States without further competent authorities in other
formal requirements. Member States without further
formal requirements. [Am. 115]
521 Article43 Article 43 Article 43 Article 43 Article 43
522| Article 43 - Database and system for Database and system for Electronic databaseand-system | GREEN
title exchange of information on exchange of information on for-exchange ef-information-en | Electronic database-and-system
infringements infringements rfringements for-exchange of-information-on
mringements
523 Article43 - 1. The Commission shall establish | 1. The Commission shall establish | 1. The Commission shall establish | GREEN
paragraph 1 and maintain the necessary and maintain the necessary and maintain the necessary 1. The Commission shall establish

electronic database in which it
shall store and process the
information received to support
mutual assistance requests
pursuant to Chapter |11, measures
pursuant to Chapter IV and the
surveillance mechanism pursuant
to Chapter V. The database shall
be made available for consultation

el ectronic database #r-which-it
shall-stere-and-processthe

pursuant to Chapter HI, measures
pursuant-to-Chapter N-and-the

n hapi
to-Chapter-\/—Thefor all

communications between

electronic database for all
communication between
competent authorities, single
liaison offices and the
Commission under this
Requlation #-which--shall-stere
and process the information
received-to-support-mutual
assistance reguests pursuant to

and maintain the necessary
electronic database for _all
communication between
competent authorities, single
liaison offices and the
Commission under this
Regulation -which--shall-store

and-proecessthe-trformation
recaved to support mutug
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to the competent authorities and
the Commission.

competent authorities, single
liaison offices and the
Commission under this
Regulation. That database shall
be made avaHable for-consultation
to directly accessible for the
competent authorities, single
liaison offices and the
Commission. [Am. 116]

Commission: Every information
sent by the means of the
electronic database shall be
stored and processed in the
glectronic database the

mutual assistance requests
pursuant-to-Chapter HH-measdres
pursuant to Chapter IV and the
surverance-mechanism-pursdant
to-Chapter-\,. The database shall
be made available for consultation
to the competent authorities and
the Commission.

Commission: Every information
sent by the means of the
electronic database shall be stored
and processed in the electronic
database thenformationreceived

to support mutual assistance
reguestspursuant-to-ChapterHi;
measures pursuant to Chapter 1V
and the surveillance mechanism
pursuant to- Chapter V. That
database shall be made available
for-consultationto directly
accessible for the competent
authorities, single liaison offices
and the Commission.

524

Article 43 -
paragraph 2

2. Information provided by other
authorities, entities and designated
bodies shall be stored and
processed in the electronic
database but those authorities,
entities and designated bodies
shall not have accessto this
database.

2. Information provided by other
public authorities, entities referred
toin Article 35 and designated
bodies shall be stored and
processed in the electronic
database but those authorities,
entities and designated bodies
shall not have access to this that
database. [Am. 117]

2. Information provided by ether
adthorities-entities entitled to
make an external alert pursuant
to paragraph 1 and 2 of Article

GREEN

2. Information provided by ether
adtherities-entities entitled to
make an external alert pursuant

35 and-designhated-bedies shall be
stored and processed in the

electronic database but those
adthorities; entities and-desighated
bodies-shall not have accessto this
database.

to paragraph 1 and 2 of Article
35 and-designated-bodies shall be
stored and processed in the

el ectronic database but those
adtherities; entities and-desighated
bodiesshall not have access to this
database.
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525 Article 43 - 2a. Where a competent authority, a GREEN
paragraph 2a designated body or an entity referred 2a. Where a competent authority,
(naN) toin Article 35 establishes that a ades qnataj bodv or an ent|tv
not_ification of an infringement given referredtoin Article 35
Eﬁtﬁgﬂ?ﬁgg %34 and 35 establishes that a notification of
unfounded, it shall withdraw that an infringement given by it
notification. The Commission shall pursuant to Articles 34 and 35
without delay remove the relevant has subsequently been shown to
information from the database, and be unfounded, it shall withdraw
shall inform the parties of the that notification. The
reasons for that removal. [Am. 118] Commission shall without delay
remove the relevant information
from the database, and shall
inform the parties of the reasons
for that removal.
526| Article 43 - 3. The stored data relating to an 3. The stored data relating to an 3. The stored data relating to an GREEN
paragraph 3- | infringement shall be deleted five | infringement shall be deleted five | infringement shall be deletedfive | The stored data relating to an
introductory years after the infringement has years after the infringement has years alter the infringement has infringement shall be deleted-five
part ceased. The period of five years ceased. The period of five years ceased- stored in the databasefor | yearsafterthe nfringerment-has
shall start from the date on which: | shall start from the date on which: | nolonger than it isnecessary for | eeased-stored in the database for
the purposesfor which it was no longer than it is necessary for
collected and processed but for | the purposesfor which it was
no longer than fiveyears collected and processed but for
following the day.-Fheperiod-of | nolonger than five years
five yearsshall-start from-the date | following the day.-Fheperiod-of
on which: five years shall start from the date
on which:
527| Article 43 - () arequested authority notifies (a) a competent requested deleted GREEN
paragraph 3- | the Commission pursuant to authority notifies the Commission (a) arequested authority notifies
point a Article 12(3) that an intra- Union | pursuant to Article 12(3) that an the Commission pursuant to

infringement has ceased,

intra- Union infringement has
ceased; [Am. 119]

Article 12(3) that an intra- Union
infringement has ceased,
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528 Article43 - (b) the coordinating authority (b) the eoerdinating-adtherity (b) the eserdinating-authority GREEN
paragraph 3- | notifies the Commission pursuant | coordinator notifies the coordinator notifiesthe (b) the ecerdinating-authority
point b to Article 19 that the widespread Commission pursuant to Article Cemmission-pursuant to Article coordinator notifies the
infringement has ceased or has 19 that the widespread 19(1) the closure of the Cemmission-pursuant to Article
been prohibited; fringement has ceased or has coor dinated action-that-the 19(1) the closure of the
beenprohibited-coordinated widespread-hfringement-has coordinated action-that-the
action is closed; [Am. 120] ceased-or-has been prohibited; widespread infringement has
! or has | hibited:
529| Article 43 - (c) the Commission decides (c) the Commission, as deleted GREEN
paragraph 3- | pursuant to Article 26 that the coordinator, decides pursuant to deleted
point ¢ common action concerning a Article 26 19 that the eemmen
widespread infringement with a coordinated action concerning a
Union dimension is closed but widespread infringement with a
traders commitments shall be Union dimension is closed but
stored for 10 yearsto ensure that traders commitments shalt
compliance with the laws that are to be stored for 10 five years
protect consumers' interests; to ensure compliance with the
Union laws that protect
consumers' interests; [Am. 121]
530 Article 43 - (d) the information has been (d) the information has been (d) the information has been GREEN
paragraph 3- | entered in the database in all other | entered in the database in all other | entered in the database in al other | (d) the information has been
point d cases. cases. cases. entered in the database in all other
Cases.
531 Article43 - 4. The Commission shall adopt 4. The Commission shall adopt 4. The Commission shall adopt GREEN
paragraph 4 implementing acts necessary to implementing acts necessary-to implementing acts necessary to 4. The Commission shall adopt
implement the database. Those Hmplement-the databaselaying implement the database. Those implementing acts |laying down

implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).

down standard electronic forms
and templates available in the
database for the discussion forum
through which all requests and

implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2).

the practical and operational
arrangements for the functioning
of the database. Those
implementing acts shall be
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replies as well as other
documents are to be exchanged.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 48(2). [Am. 122]

adopted in accordance with the
examination procedure referred to
in Article 48(2).

532 Article 44 Article44 Article44 Article44 Article44
533 Article 44 - Waiver of reimbur sement of Waiver of reimbursement of Waiver of reimbursement of GREEN
title expenses expenses expenses Waiver of reimbursement of
expenses
534| Article 44 - Member States shall waive all Member States shall waive all 1. Member States shall waive all GREEN
paragraph 1 claims for the reimbursement of claimsfor the reimbursement of claimsfor the reimbursement of 1. Member States shall waive all
expensesincurred in applying this | expensesincurred in applying this | expensesincurred in applying this | claimsfor the reimbursement of
Regulation. However, the Member | Regulation. However, the Member | Regulation. However-the Member | expensesincurred in applying this
State of the applicant authority State of the applicant authority State-of-the-applicant-adthority Regulation. Hewever-the Member
shall remain liable to the Member | shall remain liable to the Member | shal-remaintiabletothe Member | State-of the-applicant-adthority
State of the requested authority for | State of the requested authority for | State-ef-the requested-adthority-for | shallremain-Hable to-the Member
any costs and any lossesincurred | any costs and any lossesincurred | any-cests-and-any-tossesinedrred | State-of therequested-authority-for
asaresult of measuresdismissed | asaresult of measuresdismissed | asaresutt-of-measuresdismissed | any-costs-and-any-tossestneurred
and held to be unfounded by a and held to be unfounded by a and held to be unfounded by a as aresult of measures dismissed
court asfar as the substance of the | court asfar asthe substance of the | court-astfarasthesubstanceof-the | and-heldto-beunfounded-by-a
infringement in question is infringement in question is fringement in question is court as far as the substance of the
concerned. concerned. conecerned: tafringement-tn-questions
concerned.
535| Article 44 - 2. However, Notwithstanding GREEN
paragraph la paragraph 1, in case of acting 2. However, Notwithstanding
(new) upon request pursuant to Article | paragraph 1, in case of acting

12, the Member State of the
applicant authority shall remain

upon reguest pursuant to Article
12, the Member State of the

liableto the Member State of the

applicant authority shall remain

requested authority for any

liable to the Member State of the
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costs and any lossesincurred as

reguested authority for any costs

aresult of measures dismissed

and any lossesincurred as a

and held to be unfounded by a

result of measures dismissed and

court asfar asthe substance of

held to be unfounded by a court

theinfringement in question is

as far asthe substance of the

concerned.

infringement in question is
concerned.

536| Article 45 Article 45 Article 45 Article 45 Article 45

537| Article 45 - National enforcement plansand | Natienal Enforcement plansand | Natienal Enfor cement plansand | GREEN
title prioritisation prioritisation [Am. 123] prioritisation National Enforcement priorities

| orioritisati

538 Article45 - 1. Every two years from 1. Every two yearsfrom 1. Every two years from GREEN
paragraph 1 - | xx/xx/20xx [the date of entry into | xxAx/20xx-By .... [the date of xX/xx/20xx [the date of entry into | 1. Every-two-yearsfrom
introductory force of this Regulation], each entry into force of this Regulation] | force of this Regulation], eaeh »xbodd20%x By ... [two years after
part Member State shall submit tothe | and every two years thereafter, Member States shall exchange the date of entry into force of this

Commission biennial enforcement
plans, using a dedicated online
standard form provided by the
Commission. The enforcement
plans shall contain in particular:

each Member State shall submit to
the Commission biennial
enforcement plans-using-a
e opli torel £
decd by 1} ccion.
FheThose enforcement plans shall

contain in-partiedlar: [Am. 124]

among themselves and with the
Commission infor mation on
submit-to-the-Commission-biennial

enforcement plans priorities
concerning the application of

this Regulation;-usihg-a-dedicated

online standard form provided by
the Commission. The enforcement

priorities ptans shall contain, to
the extent they are availablein

particular:

Regulation] and every two years
thereafter, each-Member States
shall submit-tothe Commission
exchange information on their
enforcement prioritiesfor the
application of this Regulation
with one another and with

el Lonli ' torel § 9
provided the Commission.

The enforcement plans shalt
contain in particular That

information shall include:
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539 Article45 - (8 information concerning market | (a) information concerning market | (a) information concerning market | GREEN
paragraph 1 - | trendsthat may affect consumers | trends that may affect consumers | trends that may affect consumers | (@) information concerning market
point a interests in their Member State, interests in-their-Member-State; interests in their Member State trends that may might affect
thus highlighting issuesthat may | thushightightingssuesthat-may | and;thushighlightingissuesthat | consumers interests in their the
be likely to exist in other Member | belikely-to-exist-in-otherMember | may-belikely-to-existin other Member State thus-hightighting
States; States; [Am. 125] Member States; tssdues that-may-be tikely-to-exist
concerned and in other Member
States,
540 Article 45 - (b) where applicable, asummary | deleted [Am. 126] (b) where-apphicable; an summary | GREEN
paragraph 1 - | of theimplementation of the of-the tmplementation-of-the (b) where-applicablea-surmmary
point b previous biennial enforcement previous biennial enforcement of the implementation of the
plan, including overview of phan;-Haetuding-overview of previous-biennial-enforcement
actions under this Regulation, actions carried out under this plan, including overview of
consumer complaints and other Regulation, in thelast two years, | actionsunderthisRegulation;
complaints received, surveillance in particular, eensumer consumer complaints and other
and enforcement activities and complaints-and-othercomplaints | eomplaintsreceived; an overview
important court actions, judgments recetved, surveilance of actions carried out under this
and other orders or measures and investigation and enforcement Requlation, in the last two years,
reasons why the previous biennial activities-and-Hmportant-court and in particular, surverlanee
plan may not have been fully actionsjudgments-and-other investigation and enforcement
implemented; orders or measures and reasons activities measures related to the
why-the- previeusbrenntalplan widespread infringements-and
I I ] . ons jud
Hmplemented; and-other-orders-or-measdres-and
4 s biennidl
plan-may-net-have beenrfuly
implemented;
541 Article45 - (c) information about the deleted [Am. 127] (c) summary information about GREEN
paragraph 1- | organisation, powers and the organisation, powers and (c) dtatistics exchanged under the
point ¢ responsibilities of the competent responsibilities of the competent alert mechanism established

authorities as well as any changes
or planned changes thereof;

authorities for the application of

pursuant to Article 34-nfermation

this Regulation-aswel-as-any

-~y I
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eII A 'g?; oF-phannec-changes I%pl o '.S'.b'““% eIII the eempl etent
or-planned changes thereof;
542 Article 45 - (d) the priority areas for the (d) the priority areas for the (d) the tentative priority areasfor | GREEN
paragraph 1- | enforcement of the laws that enforcement of the Union laws the enforcement of the Union laws | (d) the tentative priority areasfor
point d protect consumers' interests for the | that protect consumers' interests that protect consumers' interests the enforcement of the Union
next two years in the Member forthe next-two-yearsin the for the next two yearsin the laws that protect consumers
State; Member State concerned; Member State; interests for the next two yearsin
[Am. 128] the Member State concerned; and
543 Article 45 - (e) the proposed priority areasfor | (€) the proposed priority areasfor | (€) the proposed priority areasfor | GREEN
paragraph 1- | enforcement of the laws that enforcement of the laws that enforcement of the Union laws (e) the proposed priority areas for
point e protect consumers' interests protect consumers' interests that protect consumers' interests the enforcement of the Union laws
Union-wide; Union-wide; Union-wide for_the next two that protect consumers' interests
years; Union-wide for the next two
years.
544 Article 45 - (f) an overview of resources deleted [Am. 129] deleted GREEN
paragraph 1- | available and committed for deleted
point f enforcement of the laws that
protect consumers' interestsin the
Member State for the two years;
545 Article 45 - (g) astatement of resources Deleted [Am. 130] deleted GREEN
paragraph 1- | committed to the implementation deleted
point g of this Regulation for the next two
years.
546 Article 45 - la. The Commission shall make GREEN
paragraph la publicly available a summary of la. Without prejudiceto Article
(new) the enforcement plans. [Am. 131] 41, the Commission shall, every

two years, produce an overview of
theinformation referred to in
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points (a), (b) and (c) of
paragraph 1 and shall make it
publicly available. The
Commission shall inform the
European Parliament thereof.

547| Article 45 - 2. In case of substantial change of | 2. In ease-ef casesinvolving a 2. In case of substantial change of | GREEN
paragraph 2 circumstances or market substantial change of circumstances or market 2. In cases involving ef-substantial
conditions during the two years circumstances or market conditions during the two years change of circumstances or market
after the submission of the last conditions during-the two-yrears after the submission of the last conditions during the two years
enforcement plan, Member States | afterthesubmission-of-thelast enforcement prioritiesplan, after the submission of their last
may submit arevised enforcement | enfercement-plan, Member States | Member States may shall update | enforcement plan priorities,
plan. may submit-arevised provide their enforcement priorities Member States may shall update
information concerning those submit-a+revised-enforcement plan. | thelr submit-arevised enforcement
changes wheretheir scope goes priorities ptan and shall inform
beyond what is covered by the other Member States and the
enforcement plan. [Am. 132] Commission accordingly.
548 Article 45 - 2a. The Commission shall GREEN
paragraph 2a summarise the information 2a. The Commission shall
(new) provided in accordance with summarise enforcement priorities

paragraph 1 and report
annually to the Committee
referred toin Article48to
facilitate prioritisation of actions
under this Regulation, exchange
of best practices and
benchmarking, especially in
view of developing capacity
building activities.

submitted by the Member States
in accordance with paragraph 1
and shall report annually to the
Committeereferred toin Article
48 in order to facilitate the
prioritisation of actionsunder
this Regulation and shall
exchange best practices and
benchmarking, in particular with
a view of developing capacity
building activities.

Page 180 of 198




05/07/2017

549

Article 46

Article 46

deleted

deleted

GREEN

550

Article 46 -
title

Monitoring and implementation
of national enforcement plans

deleted

deleted

GREEN

551

Article 46 -
paragraph 1

1. The Commission shall monitor
the implementation of the national
enforcement plans. The
Commission may give advice
concerning the implementation of
national enforcement plans,
establish benchmarks as regards
resources necessary for the
implementation of this Regulation
and promote best practices.

deleted

deleted

GREEN

552

Article 46 -
paragraph 2

2. The Commission shall adopt
implementing acts necessary to
develop the online standard forms
and details of the national
enforcement plansreferred to in
Article 45. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
48(2).

deleted [Am. 133]

deleted

GREEN

553

Article 47

Article 47

Article 47

Article 47

deleted

Article 47

GREEN
deleted

See new text in recital 13
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554 Article 47 - Principlesfor imposing penalties | Principlesfor imposing penalties | deleted GREEN
title for intra-Union and widespread | sanctionsfor intra-Union and deleted
infringements widespread infringementsand
widespread infringements with a
Union dimension [Am. 134]
555/ Article 47 - 1. When imposing penaltiesin the | 1. When imposing penalties deleted GREEN
paragraph 1 context of intra-Union sanctions in the context of intra- deleted
infringements and widespread Union infringements, and
infringements, the competent widespread infringements and
authorities shall take into account | widespread infringements with a
among others: Union dimension, the competent
authorities shall take into account
ameng-othersinter alia:
[Am. 135]

556| Article47 - (8) theterritoria scope of the (a) the territorial scope of the deleted GREEN
paragraph 1 - | infringement; infringement; deleted
point a

557| Article 47 - (b) the overal harm or likely harm | (b) the overall harm or likely harm | deleted GREEN
paragraph 1- | caused to consumersin other caused to consumersin other deleted
point b Member States; Member States;

558 Article47 - (c) the repetition of the (c) the repetition of the deleted GREEN
paragraph 1- | infringement in the same Member | infringement in the same Member deleted
point ¢ State or in the Union. State or in the Union.

559 Article47 - la. Those penalties shall be GREEN
paragraph la effective, proportionate and
(new) dissuasive. [Am. 136] Note: agreement not to endorse

560 Article47 - 2. The Commission may issue 2. The Commission may issue deleted GREEN
paragraph 2 recommendations on penaltiesfor | recommendations on penalties for deleted

intra-Union infringements and

intra-Union infringements and
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widespread infringements and
their coordination pursuant to
Chapter V.

widespread infringements and
their coordination pursuant to
Chapter V.

561 CHAPTER CHAPTER VIII CHAPTER VIII CHAPTER VIII CHAPTER VIII
VI
562| CHAPTER FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
VIII - title
563| Article 48 Article 48 Article 48 Article 48 GREEN
Article 48
564| Article 48 - Committee Committee Committee GREEN
title Committee
565| Article 48 - 1. The Commission shall be 1. The Commission shall be 1. The Commission shall be GREEN
paragraph 1 assisted by a Committee. That assisted by a Committee. That assisted by a Committee. That 1. The Commission shall be
Committee shall be aCommittee | Committee shall be aCommittee | Committee shall be aCommittee | assisted by a Committee. That
within the meaning of Regulation | within the meaning of Regulation | within the meaning of Regulation | Committee shall be a Committee
(EU) No 182/2011. (EU) No 182/2011. (EU) No 182/2011. within the meaning of Regulation
(EU) No 182/2011.
566| Article 48 - 2. Wherereferenceis made to this | 2. Wherereferenceis madeto this | 2. Where reference is made to this | GREEN
paragraph 2 paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation | 2. Where reference is made to this
(EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply. paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply.
567| Article 49 Article 49 Article 49 Article 49 Article 49
568| Article 49 - Notifications Notifications Notifications Notifications
title
569| Article49 - Member States shall communicate | Member States shall communicate | Member States shall communicate | GREEN
paragraph 1 to the Commission without delay | to the Commission without delay | to the Commission without delay | Member States shall communicate

the text of any provisions of
national law that they adopt, or of

the text of any provisions of
national law that they adopt, and

the text of any provisions of
national law that they adopt, or of

to the Commission without delay
the text of any provisions of
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agreements other than to deal with
individual cases that they
conclude, on matters covered by
this Regulation.

oF of agreements, other than te
deal agreements dealing with
individual casesthat they
conclude, on matters covered by
this Regulation. [Am. 137]

agreements other than to deal with
individual cases that they
conclude, on matters covered by
this Regulation.

national law that they adopt, and
or of agreements, other than te
deal agreements dealing with
individual cases that they
conclude, on matters covered by
this Regulation.

570 Article50 Article 50 Article 50 Article 50 Article 50
GREEN
571] Article 50 - Evaluation Evaluation Evaluation GREEN
title Evaluation-Reporting
572| Article 50 - By [xx/xx/20xx at the latest, no By ... [xhod20x%¢atthetatest,no | By [xx/xx/20xx at the latest, no GREEN
paragraph 1 later than within seven yearsfrom | later-than-within-sevenyearsfrom | later than within seven yearsfrom | 1. By [xxhod20x¢-at-thetatest; o
its entry into application], the Hsentry-tnto-apphlicationfive years | itsentry into application], the later-than-within-sevenyears from
Commission shall present areport | after the date of entry into force | Commission shall present areport | jtsentryinte-applicationfive years
to the European Parliament and of this Regulation], the to the European Parliament and after the date of entry into force
the Council on the application of Commission shall present-arepert | the Council on the application of of this Requlation], the
this Regulation. submit to the European Parliament | this Regulation. Commission shall present areport
and Fo the Counc_;il a reporf[ onthe submit to the European Parliament
application of this Regulation. .
[Am. 138] and '_[o the Count_:ll a r@orF on the
application of this Regulation.
573 Article50 - The report shall contain an The report shall contain an The report shall contain an GREEN
paragraph 2 - | evaluation of the application of the | evaluation of the application of the | evaluation of the application of the | 2a. That report shall contain an
subparagraph | Regulation including an Regulation including an Regulation including an evaluation of the application of the
1- assessment of the effectiveness of | assessment of the effectivenessof | assessment of the effectivenessof | Regulation including an
introductory enforcement of the laws that enforcement of the Union laws enforcement of the laws that assessment of the effectiveness of
part protect consumers' interests under | that protect consumers' interests protect consumers' interests under | enforcement of the Union laws

this Regulation and an

under this Regulation and an

this Regulation and an

that protect consumers' interests
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examination of, among others,
how the compliance with the laws
that protect consumers' interests
by traders has evolved in key
consumer markets concerned by
cross-border trade.

examination of, ameng-others

inter alia, how the compliance
with the Union laws that protect
consumers' interests by traders has
evolved in key consumer markets
concerned by cross-border trade.
The Commission shall assess, in
particular, the effectiveness of the
following:

examination of, among others,
how the compliance with the laws
that protect consumers' interests
by traders has evolved in key
consumer markets concerned by
cross-border trade.

under this Regulation-and, in
particular with regard to the
power s provided under Article 8,
along with, inter alia, an
examination of ;-ameng-others;
how the compliance by traders
with the Union laws that protect
consumers' interests by-traders has
evolved in key consumer markets
concerned by cross-border trade.

574 Article 50 - (a) the powers provided under GREEN
paragraph 2 - Article §;
point (a)
575| Article 50 - (b) thethreshold set for wide- GREEN
paragraph 2 - spread infringements with a
point (b) Union dimension;
576| Article 50 - (c) the system of exchange of GREEN
paragraph 2 - information on infringements as
point (c) provided for by Article 43.
577| Article50 - That report shall be GREEN
paragraph 2 - accompanied, where necessary,
subparagraph by legislative proposals.
2 [Am. 139]
578 Article 50 - By ... [the date of entry into force GREEN
paragraph 2a of this Regulation] and every two 2b. That report shall be
(new) years thereafter, the Commission accompanied, where necessary,

shall submit to the European
Parliament and to the Council a
report containing an overview of
the information, developmentsin
the area of consumer law

by legislative proposals.
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enforcement and statistics
exchanged under the surveillance
mechanism established pursuant
to Article 33, including posted
alerts and follow-up actions taken
in relation to external alerts, and
an overview of widespread
infringements and widespread
infringements with a Union
dimension pursuant to Article 16.
[Am. 140]

579 Article51 Article 51 Article 51 Article 51 Article 51
580 Article51 - Amendment of the Annex to deleted deleted GREEN
title Regulation (EU) No 2006/2004 deleted
581| Article 51 In the Annex to Regulation (EU) | deleted deleted GREEN
No 2006/2004 the following deleted
points are added:
582 "18. Directive 2011/83/EU of the | deleted deleted GREEN
European Parliament and of the deleted
Council of 25 October 2011 on
consumer rights (OJ L 304,
22.11.2011, p.64).
583 19. Directive 2006/123/EC of the | deleted deleted GREEN
European Parliament and of the deleted
Council of 12 December 2006 on
servicesin the internal market:
Article 20 (OJ L 376, 27.12. 2006,
p. 36).
584 20. Regulation (EC) No deleted deleted GREEN
1371/2007 of the European deleted
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Parliament and of the Council of
23 October 2007 on railway
passenger rights and obligations
(OJL 315, 3.12. 2007, p. 14).

585

21. Regulation (EC) No
1107/2006 of the European
Parliament and of the Council of 5
July 2006 concerning the rights of
disabled persons and persons with
reduced mobility when travelling
by air (OJL 204, 26.7.2006, p. 1).

deleted

deleted

GREEN
deleted

586

22. Regulation (EC) No
1008/2008 of the European
Parliament and of the Council of
24 September 2008 on common
rules for the operation of air
services in the Community:
Articles 22, 23 and 24 (OJ L 293,
31.10.2008, p. 3).

deleted

deleted

GREEN
deleted

587

23. Directive 2014/17/EU of the
European Parliament and of the
Council of 4 February 2014 on
credit agreements for consumers
relating to residential immovable
property: Articles 10, 11, 13, 14,
15, 16, 17, 18, 21, 22, 23, Chapter
10 and Annexes| and Il (OJ L 60,
28.2.2014, p. 34).

deleted

deleted

GREEN
deleted

588

24. Directive 2014/92/EU of the
European Parliament and of the
Council of 23 July 2014 on the

deleted [Am. 141]

deleted

GREEN
deleted
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comparability of feesrelated to
payment accounts, payment
account switching and accessto
payment accounts with basic
features, Articles 4 to 18 and 20(2)
(OJL 257, 28.8.2014, p. 214)."

589 Article52 Article 52 Article 52 Article 52 Article 52
590 Article52 - Repeal Repeal Repeal Repeal
title
591 Article52 - Regulation (EU) No 2006/2004 is | Regulation (EU) No 2006/2004 is | Regulation (EU) No 2006/2004 is | GREEN
paragraph 1 repealed from [date of application | repealed from [date of application | repealed from [date of application | Regulation (EU) No 2006/2004 is
of this Regulation]. of this Regulation]. of this Regulation]. repealed from [date of application
of this Regulation].
592 Article53 Article 53 Article 53 Article 53 GREEN
593 Article53 - Entry into force and application | Entry into force and application | Entry into force and application | GREEN
title Entry into force and application
594 Article 53— The Regulation shall enter into The Regulation shall enter into The Regulation shall enter into GREEN
paragraph 1 force on the twentieth day force on the twentieth day force on the twentieth day The Regulation shall enter into
following its publication in the following its publication in the following its publication in the force on the twentieth day
Official Journal of the European | Official Journal of the European | Official Journal of the European | following its publication in the
Union. Union. Union. Official Journal of the European
Union.
595/ Article53 - This Regulation shall apply from | This Regulation shall apply from | This Regulation shall apply from | GREEN
paragraph 2 [one year after itsentry into ... [eneyear 18 months after s [ene two years after itsentry into | This Regulation shall apply from
force]. the date of entry into force of this | force]. ... [enreyear 24 months after is

Regulation]. [Am. 142]

the date of entry into force of this
Regulation].
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596/ Article 53 - However, Article 51 shall apply deleted [Am. 143] deleted GREEN
paragraph 3 from [the entry into force of this deleted
Regulation].
597| Article53 - This Regulation shall be binding This Regulation shall be binding | This Regulation shall be binding GREEN
paragraph 4 inits entirety and directly inits entirety and directly inits entirety and directly This Regulation shall be binding
applicablein al Member States. applicablein all Member States. applicablein all Member States. inits entirety and directly
applicablein al Member States.
598 Done at Brussels, Doneat ... Brussels, Done at Brussels, Done at Brussels,
ANNEX
Directivesand Regulationsreferred toin point (a) of Article 3
Annex ANNEX ANNEX ANNEX GREEN
ANNEX
599 Annex -title | Directives and Regulations Directives and Regulations Directives and Regulations Directives and Regulations
referred toin point (a) of referred toin point (a) of referred toin point (a) of referred toin point (a) of
Article3 Article3 Article3 Article3
600 Annex — point | 1. Council Directive 93/13/EEC | 1. Council Directive 93/13/EEC | 1. Council Directive 93/13/EEC | 1. Council Directive 93/13/EEC
1 of 5 April 1993 on unfair termsin | of 5 April 1993 on unfair termsin | of 5 April 1993 on unfair termsin | of 5 April 1993 on unfair termsin
consumer contracts (OJ L 95, consumer contracts (OJ L 95, consumer contracts (OJ L 95, consumer contracts (OJ L 95,
21.4.1993, p. 29). 21.4.1993, p. 29). 21.4.1993, p. 29). 21.4.1993, p. 29).
601 Annex — point | 2. Directive 98/6/EC of the 2. Directive 98/6/EC of the 2. Directive 98/6/EC of the 2. Directive 98/6/EC of the
2 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council of 16 February 1998 on | Council of 16 February 1998 on | Council of 16 February 1998 on | Council of 16 February 1998 on
consumer protection in the consumer protection in the consumer protection in the consumer protection in the
indication of the prices of indication of the prices of indication of the prices of indication of the prices of
products offered to consumers products offered to consumers products offered to consumers products offered to consumers
(OJL 80, 18.3.1998, p. 27). (OJL 80, 18.3.1998, p. 27). (OJL 80, 18.3.1998, p. 27). (OJL 80, 18.3.1998, p. 27).
602 Annex — point | 3. Directive 1999/44/EC of the 3. Directive 1999/44/EC of the 3. Directive 1999/44/EC of the 3. Directive 1999/44/EC of the
3 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
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Council of 25 May 1999 on
certain aspects of the sale of
consumer goods and associated
guarantees (OJ L 171, 7.7.1999,
p. 12).

Council of 25 May 1999 on
certain aspects of the sale of
consumer goods and associated
guarantees (OJ L 171, 7.7.1999,
p. 12).

Council of 25 May 1999 on
certain aspects of the sale of
consumer goods and associated
guarantees (OJ L 171, 7.7.1999,
p. 12).

Council of 25 May 1999 on
certain aspects of the sale of
consumer goods and associated
guarantees (OJ L 171, 7.7.1999,
p. 12).

603 Annex — point | 4. Directive 2000/31/EC of the 4. Directive 2000/31V/EC of the 4. Directive 2000/31/EC of the 4. Directive 2000/31/EC of the
4 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the

Council of 8 June 2000 on certain | Council of 8 June 2000 on certain | Council of 8 June 2000 on certain | Council of 8 June 2000 on certain
legal aspects of information legal aspects of information legal aspects of information legal aspects of information
society services, in particular society services, in particular society services, in particular society services, in particular
electronic commerce, in the electronic commerce, in the electronic commerce, in the electronic commerce, in the
Internal Market (Directive on Internal Market (Directive on Internal Market (Directive on Internal Market (Directive on
electronic commerce) (OJL 178, | electronic commerce) (OJL 178, | electronic commerce) (OJL 178, | electronic commerce) (OJL 178,
17.7.2000 p. 1). 17.7.2000 p. 1). 17.7.2000 p. 1). 17.7.2000 p. 1).

604 Annex — point | 5. Directive 2001/83/EC of the 5. Directive 2001/83/EC of the 5. Directive 2001/83/EC of the 5. Directive 2001/83/EC of the

5

European Parliament and of the
Council of 6 November 2001 on
the Community code relating to
medicinal products for human
use: Articles 86 to 100 (OJ L 311,
28.11.2001, p. 67).

European Parliament and of the
Council of 6 November 2001 on
the Community code relating to
medicinal products for human
use: Articles 86 to 100 (OJL 311,
28.11.2001, p. 67).

European Parliament and of the
Council of 6 November 2001 on
the Community code relating to
medicinal products for human
use: Articles 86 to 100 (OJL 311,
28.11.2001, p. 67).

European Parliament and of the
Council of 6 November 2001 on
the Community code relating to
medicinal products for human
use: Articles 86 to 100 (OJ L 311,
28.11.2001, p. 67).

605 Annex — point | 6. Directive 2002/58/EC of the 6. Directive 2002/58/EC of the 6. Directive 2002/58/EC of the 6. Directive 2002/58/EC of the
6 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council of 12 July 2002 Council of 12 July 2002 Council of 12 July 2002 Council of 12 July 2002
concerning the processing of concerning the processing of concerning the processing of concerning the processing of
personal data and the protection personal data and the protection personal data and the protection personal data and the protection
of privacy in the electronic of privacy in the electronic of privacy in the electronic of privacy in the electronic
communications sector (Directive | communications sector (Directive | communications sector (Directive | communications sector (Directive
on privacy and electronic on privacy and electronic on privacy and electronic on privacy and electronic
communications): Article 13 (OJ | communications): Article 13 (OJ | communications): Article 13 (OJ | communications): Article 13 (OJ
L 201, 31.7.2002, p. 37). L 201, 31.7.2002, p. 37). L 201, 31.7.2002, p. 37). L 201, 31.7.2002, p. 37).
606 Annex — point | 7. Directive 2002/65/EC of the 7. Directive 2002/65/EC of the 7. Directive 2002/65/EC of the 7. Directive 2002/65/EC of the
7 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the

Council of 23 September 2002

Council of 23 September 2002

Council of 23 September 2002

Council of 23 September 2002
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concerning the distance marketing
of consumer financial services
and amending Council Directive
90/619/EEC and Directives
97/7/EC and 98/27/EC (OJ L 271,
9.10.2002, p. 16).

concerning the distance marketing
of consumer financial services
and amending Council Directive
90/619/EEC and Directives
97/7/EC and 98/27/EC (OJ L 271,
9.10.2002, p. 16).

concerning the distance marketing
of consumer financial services
and amending Council Directive
90/619/EEC and Directives
97/7/EC and 98/27/EC (OJ L 271,
9.10.2002, p. 16).

concerning the distance marketing
of consumer financial services
and amending Council Directive
90/619/EEC and Directives
97/7/EC and 98/27/EC (OJ L 271,
9.10.2002, p. 16).

607

Annex — point
8

8. Regulation (EC) No 261/2004
of the European Parliament and of
the Council of 11 February 2004
establishing common rules on
compensation and assistance to
air passengersin the event of
denied boarding and of
cancellation or long delay of
flights, and repealing Regulation
(EEC) No 295/91 (OJ L 46,
17.2.2004, p. 1).

8. Regulation (EC) No 261/2004
of the European Parliament and of
the Council of 11 February 2004
establishing common rules on
compensation and assistance to
air passengers in the event of
denied boarding and of
cancellation or long delay of
flights, and repealing Regulation
(EEC) No 295/91 (OJ L 46,
17.2.2004, p. 1).

8. Regulation (EC) No 261/2004
of the European Parliament and of
the Council of 11 February 2004
establishing common rules on
compensation and assistance to
air passengersin the event of
denied boarding and of
cancellation or long delay of
flights, and repealing Regulation
(EEC) No 295/91 (OJ L 46,
17.2.2004, p. 1).

8. Regulation (EC) No 261/2004
of the European Parliament and of
the Council of 11 February 2004
establishing common rules on
compensation and assistance to
air passengersin the event of
denied boarding and of
cancellation or long delay of
flights, and repealing Regulation
(EEC) No 295/91 (OJ L 46,
17.2.2004, p. 1).

608 Annex — point | 9. Directive 2005/29/EC of the 9. Directive 2005/29/EC of the 9. Directive 2005/29/EC of the 9. Directive 2005/29/EC of the
9 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the

Council of 11 May 2005 Council of 11 May 2005 Council of 11 May 2005 Council of 11 May 2005
concerning unfair business-to- concerning unfair business-to- concerning unfair business-to- concerning unfair business-to-
consumer commercial practicesin | consumer commercia practicesin | consumer commercial practicesin | consumer commercial practicesin
the internal market amending the internal market amending the internal market amending the internal market amending
Council Directive 84/450/EEC, Council Directive 84/450/EEC, Council Directive 84/450/EEC, Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27/EC and | Directives 97/7/EC, 98/27/EC and | Directives 97/7/EC, 98/27/EC and | Directives 97/7/EC, 98/27/EC and
2002/65/EC of the European 2002/65/EC of the European 2002/65/EC of the European 2002/65/EC of the European
Parliament and of the Council and | Parliament and of the Council and | Parliament and of the Council and | Parliament and of the Council and
Regulation (EC) No 2006/2004 of | Regulation (EC) No 2006/2004 of | Regulation (EC) No 2006/2004 of | Regulation (EC) No 2006/2004 of
the European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of
the Council (‘Unfair Commercial | the Council (‘Unfair Commercial | the Council (*Unfair Commercial | the Council (*Unfair Commercial
Practices Directive’) (OJ L 149, Practices Directive’) (OJ L 149, Practices Directive’) (OJ L 149, Practices Directive’) (OJ L 149,
11.6.2005, p. 22). 11.6.2005, p. 22). 11.6.2005, p. 22). 11.6.2005, p. 22).

609 Annex — point | 10. Regulation (EC) No 10. Regulation (EC) No 10. Regulation (EC) No 10. Regulation (EC) No

10

1107/2006 of the European

1107/2006 of the European

1107/2006 of the European

1107/2006 of the European
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Parliament and of the Council of
5 July 2006 concerning the rights
of disabled persons and persons
with reduced mobility when
travelling by air (OJ L 204,
26.7.2006, p. 1.).

Parliament and of the Council of
5 July 2006 concerning the rights
of disabled persons and persons
with reduced mobility when
travelling by air (OJ L 204,
26.7.2006, p. 1.).

Parliament and of the Council of
5 July 2006 concerning the rights
of disabled persons and persons
with reduced mobility when
travelling by air (OJ L 204,
26.7.2006, p. 1.).

Parliament and of the Council of
5 July 2006 concerning the rights
of disabled persons and persons
with reduced mobility when
travelling by air (OJ L 204,
26.7.2006, p. 1.).

610

Annex — point
11

11. Directive 2006/114/EC of the
European Parliament and of the
Council of 12 December 2006
concerning misleading and
comparative advertising (OJ L
376, 27.12.2006, p. 21): Article 1,
Article 2(c) and Articles 4 to 8.

11. Directive 2006/114/EC of the
European Parliament and of the
Council of 12 December 2006
concerning misleading and
comparative advertising (OJ L
376, 27.12.2006, p. 21): Article 1,
Article 2(c) and Articles 4 to 8.

11. Directive 2006/114/EC of the
European Parliament and of the
Council of 12 December 2006
concerning misleading and
comparative advertising (OJ L
376, 27.12.2006, p. 21): Article 1,
Article 2(c) and Articles 4 to 8.

11. Directive 2006/114/EC of the
European Parliament and of the
Council of 12 December 2006
concerning misleading and
comparative advertising (OJ L
376, 27.12.2006, p. 21): Article 1,
Article 2(c) and Articles 4 to 8.

611 Annex — point | 12. Directive 2006/123/EC of the | 12. Directive 2006/123/EC of the | 12. Directive 2006/123/EC of the | 12. Directive 2006/123/EC of the
12 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council of 12 December 2006 on | Council of 12 December 2006 on | Council of 12 December 2006 on | Council of 12 December 2006 on
servicesin theinternal market (OJ | servicesin the internal market (OJ | servicesin theinternal market (OJ | servicesin theinternal market (OJ
L 376, 27.12. 2006, p. 36): L 376, 27.12. 2006, p. 36): L 376, 27.12. 2006, p. 36): L 376, 27.12. 2006, p. 36):
Article 20. Article 20. Article 20. Article 20.
612/ Annex — point | 13. Regulation (EC) No 13. Regulation (EC) No 13. Regulation (EC) No 13. Regulation (EC) No
13 1371/2007 of the European 1371/2007 of the European 1371/2007 of the European 1371/2007 of the European
Parliament and of the Council of | Parliament and of the Council of | Parliament and of the Council of | Parliament and of the Council of
23 October 2007 on rail 23 October 2007 on rail 23 October 2007 on rail 23 October 2007 on rail
passengers’ rights and obligations | passengers’ rights and obligations | passengers’ rights and obligations | passengers’ rights and obligations
(OJL 315, 3.12. 2007, p. 14). (OJ L 315, 3.12. 2007, p. 14). (OJL 315, 3.12. 2007, p. 14). (OJL 315, 3.12. 2007, p. 14).
613| Annex — point | 14. Directive 2008/48/EC of the | 14. Directive 2008/48/EC of the | 14. Directive 2008/48/EC of the | 14. Directive 2008/48/EC of the
14 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council of 23 April 2008 on Council of 23 April 2008 on Council of 23 April 2008 on Council of 23 April 2008 on
credit agreements for consumers | credit agreements for consumers | credit agreements for consumers | credit agreements for consumers
and repealing Council Directive | and repealing Council Directive | and repealing Council Directive | and repealing Council Directive
87/102/EEC (OJL 133, 87/102/EEC (OJ L 133, 87/102/EEC (OJL 133, 87/102/EEC (OJL 133,
22.5.2008, p. 66). 22.5.2008, p. 66). 22.5.2008, p. 66). 22.5.2008, p. 66).
614 Annex — point | 15. Regulation (EC) No 15. Regulation (EC) No 15. Regulation (EC) No 15. Regulation (EC) No
15 1008/2008 of the European 1008/2008 of the European 1008/2008 of the European 1008/2008 of the European
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Parliament and of the Council of
24 September 2008 on common
rules for the operation of air
servicesin the Community (OJ L
293, 31.10.2008, p. 3.): Articles
22,23 and 24

Parliament and of the Council of
24 September 2008 on common
rules for the operation of air
servicesin the Community (OJ L
293, 31.10.2008, p. 3.): Articles
22,23 and 24

Parliament and of the Council of
24 September 2008 on common
rules for the operation of air
servicesin the Community (OJ L
293, 31.10.2008, p. 3.): Articles
22,23 and 24

Parliament and of the Council of
24 September 2008 on common
rules for the operation of air
servicesin the Community (OJ L
293, 31.10.2008, p. 3.): Articles
22,23 and 24

615

Annex — point
16

16. Directive 2008/122/EC of the
European Parliament and of the
Council of 14 January 2009 on
the protection of consumersin
respect of certain aspects of
timeshare, long-term holiday
product, resale and exchange
contracts (OJ L 33, 3.2.2009, p.
10).

16. Directive 2008/122/EC of the
European Parliament and of the
Council of 14 January 2009 on
the protection of consumersin
respect of certain aspects of
timeshare, long-term holiday
product, resale and exchange
contracts (OJ L 33, 3.2.2009, p.
10).

16. Directive 2008/122/EC of the
European Parliament and of the
Council of 14 January 2009 on
the protection of consumersin
respect of certain aspects of
timeshare, long-term holiday
product, resale and exchange
contracts (OJ L 33, 3.2.2009, p.
10).

16. Directive 2008/122/EC of the
European Parliament and of the
Council of 14 January 2009 on
the protection of consumersin
respect of certain aspects of
timeshare, long-term holiday
product, resale and exchange
contracts (OJ L 33, 3.2.2009, p.
10).

616

Annex — point
17

17. Directive 2010/13/EU of the
European Parliament and of the
Council of 10 March 2010 on the
coordination of certain provisions
laid down by law, regulation or
administrative action in Member
States concerning the provision of
audiovisual media services
(Audiovisual Media Services
Directive) (OJ L 95, 15.4.2010, p.
1): Articles 9, 10, 11 and Articles
19 to 26.

17. Directive 2010/13/EU of the
European Parliament and of the
Council of 10 March 2010 on the
coordination of certain provisions
laid down by law, regulation or
administrative action in Member
States concerning the provision of
audiovisual media services
(Audiovisual Media Services
Directive) (OJ L 95, 15.4.2010, p.
1): Articles 9, 10, 11 and Articles
19to 26.

17. Directive 2010/13/EU of the
European Parliament and of the
Council of 10 March 2010 on the
coordination of certain provisions
laid down by law, regulation or
administrative action in Member
States concerning the provision of
audiovisual media services
(Audiovisual Media Services
Directive) (OJ L 95, 15.4.2010, p.
1): Articles 9, 10, 11 and Articles
19 to 26.

17. Directive 2010/13/EU of the
European Parliament and of the
Council of 10 March 2010 on the
coordination of certain provisions
laid down by law, regulation or
administrative action in Member
States concerning the provision of
audiovisual media services
(Audiovisual Media Services
Directive) (OJ L 95, 15.4.2010, p.
1): Articles 9, 10, 11 and Articles
19 to 26.

617

Annex — point
18

18. Regulation (EU) No
1177/2010 of the European
Parliament and of the Council of
24 November 2010 concerning
the rights of passengers when
travelling by sea and inland
waterway and amending

18. Regulation (EU) No
1177/2010 of the European
Parliament and of the Council of
24 November 2010 concerning
the rights of passengers when
travelling by seaand inland
waterway and amending

18. Regulation (EU) No
1177/2010 of the European
Parliament and of the Council of
24 November 2010 concerning
the rights of passengers when
travelling by sea and inland
waterway and amending

18. Regulation (EU) No
1177/2010 of the European
Parliament and of the Council of
24 November 2010 concerning
the rights of passengers when
travelling by sea and inland
waterway and amending
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Regulation (EC) No 2006/2004
(OJL 334, 17.12.2010, p. 1.).

Regulation (EC) No 2006/2004
(OJL 334, 17.12.2010, p. 1.).

Regulation (EC) No 2006/2004
(OJL 334, 17.12.2010, p. 1.).

Regulation (EC) No 2006/2004
(OJL 334, 17.12.2010, p. 1.).

618

Annex — point
19

19. Regulation (EU) No 181/2011
of the European Parliament and of
the Council of 16 February 2011
on the rights of passengersin bus
and coach transport and amending
Regulation (EC) No 2006/2004
(OJL 55, 28.2.2011, p. 1.).

19. Regulation (EU) No 181/2011
of the European Parliament and of
the Council of 16 February 2011
on the rights of passengersin bus
and coach transport and amending
Regulation (EC) No 2006/2004
(OJL 55, 28.2.2011, p. 1.).

19. Regulation (EU) No 181/2011
of the European Parliament and of
the Council of 16 February 2011
on the rights of passengersin bus
and coach transport and amending
Regulation (EC) No 2006/2004
(OJL 55, 28.2.2011, p. 1.).

19. Regulation (EU) No 181/2011
of the European Parliament and of
the Council of 16 February 2011
on the rights of passengersin bus
and coach transport and amending
Regulation (EC) No 2006/2004
(OJL 55, 28.2.2011, p. 1.).

619 Annex — point | 20. Directive 2011/83/EU of the | 20. Directive 2011/83/EU of the | 20. Directive 2011/83/EU of the | 20. Directive 2011/83/EU of the
20 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the

Council of 25 October 2011 on Council of 25 October 2011 on Council of 25 October 2011 on Council of 25 October 2011 on
consumer rights, amending consumer rights, amending consumer rights, amending consumer rights, amending
Council Directive 93/13/EEC and | Council Directive 93/13/EEC and | Council Directive 93/13/EEC and | Council Directive 93/13/EEC and
Directive 1999/44/EC of the Directive 1999/44/EC of the Directive 1999/44/EC of the Directive 1999/44/EC of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council and repealing Council Council and repealing Council Council and repealing Council Council and repealing Council
Directive 85/577/EEC and Directive 85/577/EEC and Directive 85/577/EEC and Directive 85/577/EEC and
Directive 97/7/EC of the Directive 97/7/EC of the Directive 97/7/EC of the Directive 97/7/EC of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council (OJL 304, 22.11.2011, Council (OJL 304, 22.11.2011, Council (OJL 304, 22.11.2011, Council (OJL 304, 22.11.2011,
p.64). p.64). p.64). p.64).

620 Annex — point | 21. Directive 2013/11/EU of the | 21. Directive 2013/11/EU of the | 21. Directive 2013/11/EU of the | 21. Directive 2013/11/EU of the

21

European Parliament and of the
Council of 21 May 2013 on
aternative dispute resolution for
consumer disputes and amending
Regulation (EC) No 2006/2004
and Directive 2009/22/EC
(Directive on consumer ADR)
(OJL 165, 18.6.2013, p. 63):
Article 13.

European Parliament and of the
Council of 21 May 2013 on
aternative dispute resolution for
consumer disputes and amending
Regulation (EC) No 2006/2004
and Directive 2009/22/EC
(Directive on consumer ADR)
(OJL 165, 18.6.2013, p. 63):
Article 13.

European Parliament and of the
Council of 21 May 2013 on
aternative dispute resolution for
consumer disputes and amending
Regulation (EC) No 2006/2004
and Directive 2009/22/EC
(Directive on consumer ADR)
(OJL 165, 18.6.2013, p. 63):
Article 13.

European Parliament and of the
Council of 21 May 2013 on
aternative dispute resolution for
consumer disputes and amending
Regulation (EC) No 2006/2004
and Directive 2009/22/EC
(Directive on consumer ADR)
(OJL 165, 18.6.2013, p. 63):
Article 13.
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621 Annex — 24a. Regulation (EU) No 21a. Requlation (EU) No 21a. Regulation (EU) No
point 21a 524/2013 of the European 524/2013 of the European 524/2013 of the European
(new) Parliament and of the Council of | Parliament and of the Council Parliament and of the Council of
[Council] 21 May 2013 on online dispute of 21 May 2013 on online 21 May 2013 on online dispute
resolution for consumer disputes | dispute resolution for consumer | resolution for consumer disputes
Annex — and amending Regulation (EC) | disputes and amending and amending Regulation (EC)
point 24a No 2006/2004 and Directive Regulation (EC) No 2006/2004 | No 2006/2004 and Directive
(new) 2009/22/EC (Regulation on and Directive 2009/22/EC 2009/22/EC (Regulation on
[EP] consumer ODR): Article 14 (OJ | (Regulation on consumer ODR) | consumer ODR) (OJ L 165,
L 165, 18.6.2013, p. 1). (OJL 165,18.3.2013,p. 1) : 18.3.2013, p. 1) : Article 14 of
[Am. 144] Article 14 of ODR no 524/2013. | ODR no 524/2013.
622| Annex — point | 22. Directive 2014/17/EU of the | 22. Directive 2014/17/EU of the | 22. Directive 2014/17/EU of the | 22. Directive 2014/17/EU of the
22 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council of 4 February 2014 on Council of 4 February 2014 on Council of 4 February 2014 on Council of 4 February 2014 on
credit agreements for consumers | credit agreements for consumers | credit agreements for consumers | credit agreements for consumers
relating to residential immovable | relating to residential immovable | relating to residential immovable | relating to residential immovable
property and amending Directives | property and amending Directives | property and amending Directives | property and amending Directives
2008/48/EC and 2013/36/EU and | 2008/48/EC and 2013/36/EU and | 2008/48/EC and 2013/36/EU and | 2008/48/EC and 2013/36/EU and
Regulation (EU) No 1093/2010 Regulation (EU) No 1093/2010 Regulation (EU) No 1093/2010 Regulation (EU) No 1093/2010
(OJL 60, 28.2.2014, p. 34): (OJL 60, 28.2.2014, p. 34): (OJL 60, 28.2.2014, p. 34): (OJL 60, 28.2.2014, p. 34):
Articles 10, 11, 13, 14, 15, 16, 17, | Articles 10, 11, 13, 14, 15, 16, 17, | Articles 10, 11, 13, 14, 15, 16, 17, | Articles 10, 11, 13, 14, 15, 16, 17,
18, 21, 22, 23, Chapter 10 and 18, 21, 22, 23, Chapter 10 and 18, 21, 22, 23, Chapter 10 and 18, 21, 22, 23, Chapter 10 and
Annexes| and II. Annexes| and II. Annexes| and II. Annexes| and II.
623| Annex — point | 23. Directive 2014/92/EU of the | 23. Directive 2014/92/EU of the | 23. Directive 2014/92/EU of the | 23. Directive 2014/92/EU of the
23 European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the

Council of 23 July 2014 on the
comparability of feesrelated to
payment accounts, payment
account switching and access to
payment accounts with basic
features (OJ L 257, 28.8.2014, p.
214): Articles 3 to 18 and Article
20(2).

Council of 23 July 2014 on the
comparability of feesrelated to
payment accounts, payment
account switching and accessto
payment accounts with basic
features (OJ L 257, 28.8.2014, p.
214): Articles 3 to 18 and Article
20(2).

Council of 23 July 2014 on the
comparability of feesrelated to
payment accounts, payment
account switching and access to
payment accounts with basic
features (OJ L 257, 28.8.2014, p.
214): Articles 3 to 18 and Article
20(2).

Council of 23 July 2014 on the
comparability of feesrelated to
payment accounts, payment
account switching and access to
payment accounts with basic
features (OJ L 257, 28.8.2014, p.
214): Articles 3 to 18 and Article
20(2).
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624

Annex — point
24

24. Directive (EU) 2015/2302 of
the European Parliament and of
the Council of 25 November 2015
on package travel and linked
travel arrangements, amending
Regulation (EC) No 2006/2004
and Directive 2011/83/EU of the
European Parliament and of the
Council and repealing Council
Directive 90/314/EEC (OJ L 326,
11.12.2015, p. 1).

24. Directive (EU) 2015/2302 of
the European Parliament and of
the Council of 25 November 2015
on package travel and linked
travel arrangements, amending
Regulation (EC) No 2006/2004
and Directive 2011/83/EU of the
European Parliament and of the
Council and repealing Council
Directive 90/314/EEC (OJ L 326,
11.12.2015, p. 1).

24. Directive (EU) 2015/2302 of
the European Parliament and of
the Council of 25 November 2015
on package travel and linked
travel arrangements, amending
Regulation (EC) No 2006/2004
and Directive 2011/83/EU of the
European Parliament and of the
Council and repealing Council
Directive 90/314/EEC (OJ L 326,
11.12.2015, p. 1).

24. Directive (EU) 2015/2302 of
the European Parliament and of
the Council of 25 November 2015
on package travel and linked
travel arrangements, amending
Regulation (EC) No 2006/2004
and Directive 2011/83/EU of the
European Parliament and of the
Council and repealing Council
Directive 90/314/EEC (OJ L 326,
11.12.2015, p. 1).

625

Annex —
point 24b
(new)

24b. Regulation (EC) No
924/2009 of the European
Parliament and of the Council of
16 September 2009 on cross-
border paymentsin the
Community and repealing
Regulation (EC) No 2560/2001
(OJ L 266, 9.10.2009, p. 11).
[Am. 145]

GREEN

Note: EP AM 145 not endor sed

626

Annex —
point 24c
(new)

24c. Regulation (EU) No
260/2012 of the European
Parliament and of the Council of
14 March 2012 establishing
technical and business
requirementsfor credit transfers
and direct debitsin euro and
amending Regulation (EC) No
924/2009 (OJ L 94, 30.3.2012, p.
22). [Am. 146]

GREEN

Note: EP AM 146 not endor sed

627

Annex —
point 24d
(new)

24d. Directive (EU) 2015/2366 of
the European Parliament and of
the Council of 25 November
2015 on payment servicesin the

GREEN

Note: EP AM 147 not endor sed
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internal market, amending
Directives 2002/65/EC,
2009/110/EC and 2013/36/EU
and Regulation (EU) No
1093/2010, and repealing
Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35). [Am. 147]

628 Annex — 24e. Directive (EU) 2016/97 of GREEN
point 24e the European Parliament and of
(new) the Council of 20 January 2016 Note: EP AM 148 not endorsed
on insurance distribution (OJ L
26, 2.2.2016, p. 19). [Am. 148]
629 Annex — 24f. Regulation 2017/... of the GREEN
point 24f European Parliament and of the 24a. Regulation 2017/... of the
(new) Council of ... on ensuring the European Parliament and of the
cross-border portability of online Council of ... on ensuring the
content servicesin the internal cross-border portability of online
market (OJ L ...)*. [Am. 149] content servicesin theinternal
market (OJ L ...)".
630 Annex — 249. Regulation .../... of the GREEN
point 24g European Parliament and of the
(new) Council of ... on addressing geo- AM 150 will be dealt with under

blocking and other forms of
discrimination based on
customers nationality, place of
residence or place of
establishment within theinternal
market and amending
Regulation (EC) No 2006/2004
and Directive 2009/22/EC (OJ L
). [Am. 150]

the geo-blocking proposal
(Article 10(2) of the geo-blocking
proposal amends the CPC
Regulation accordingly)

+

+

++

0J: Pleaseinsert the serial number, date of adoption and reference to publication of this Regulation (COD 2015/0284). [Am. 149]
0J: Pleaseinsert the serial number, date of adoption and reference to publication of this Regulation (COD 2015/0284). [Am. 149]
0J: Pleaseinsert the serial number, date of adoption and reference to publication of this Regulation (COD 2016/0152). [Am. 150]
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