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Chair. – Good evening, I would like to welcome everyone to this meeting of the TAX3 

Committee. After the hearings on the third-country dimension in the fight against tax crimes, 

tax evasion and tax avoidance last week, the Committee continues its work hosting a hearing 

on the relations with Switzerland in tax matters. 

 

The hearing will be structured in one single panel with a series of presentations by experts, 

which will focus on the general perspective of tax cooperation between the EU and Switzerland, 

on the legal situation of whistle-blowers and the challenges they may have to face and on the 

banking activity and its potential linkage to money laundering practices. 

 

Let me now introduce the speakers of the panel. Welcome to Mr Dieter Kischel, Head of the 

Harmful Tax Practices Sector in the Directorate-General for Taxation and Customs Union at 

European Commission, and welcome to Mr Rudolf Elmer, a whistle-blower from Switzerland. 

Mr Elmer worked as a banker at Julius Bär from the 1980s to his dismissal in 2002 after he 

disclosed confidential bank documents to WikiLeaks, detailing the activities of Julius Bär in 

the Cayman Islands. In January 2011 he was convicted in Switzerland for breaching secrecy 

laws and his case will be discussed in a public hearing by the Federal Court of Switzerland on 

10 October. The public hearing is going to be very important because it is about the question of 

whether Swiss banking secrecy can be applied extra-territorially or not. Then I’d like to 

welcome Mr Andreas Frank, a former banker and anti-money laundering expert from Germany. 

 

I would also like to mention that the European External Action Service was invited to this public 

hearing to explain the state of the negotiations on the EU-Swiss bilateral agreement for an 

institutional framework, but unfortunately they are not present on the grounds that they consider 

this moment to be too sensitive for both negotiating parties. I think that it doesn’t prevent us, if 

we find something worrying in the discussion, from approaching them and, in writing perhaps, 

inform them about our concerns, if there are any. 

 

The working method of the panel will be the following: each speaker will have a maximum of 

seven minutes for his presentation and then a discussion will be opened with the Members. So 

I’d like to ask Mr Dieter Kischel for his introductory remarks. The floor is yours. 

1-004-0000 

Dieter Kischel, Head of Sector, Harmful Tax Practices, DG TAXUD. – Thank you, I am very 

honoured to be here today and to discuss with you the EU’s relations with Switzerland in tax 

matters. In the area of direct taxation, the EU has special relations with Switzerland in two 

fields. One is administrative cooperation and the other is harmful tax competition. As the focus 

of this hearing is on the work of the Code of Conduct Group, I will mention administrative 

cooperation only briefly. 

  

In the administrative cooperation area, a protocol was signed on 27 May 2015, concerning the 

exchange of information amongst EU Member States and the Swiss tax authorities. The 

protocol entered into effect on 1 January 2017. Since then, the EU and Swiss financial 

institutions have activated the due diligence procedures for collecting a broad range of financial 

information on accounts directly or indirectly held by EU and Swiss residents. The information 



so collected is due to be automatically exchanged between the country of collection and the 

country of residence of the beneficial owner. The first such exchange took place last month, 

September 2018.  

 

The agreement is in conformity with the global standard for automatic exchange of financial 

accounts information, as developed by the OECD and endorsed by the G20 – the so-called 

common reporting standard. The protocol also allows broad exchange of information upon 

request which is foreseeably relevant for carrying out the agreement or the enforcement of 

domestic laws concerning taxes of every kind in Switzerland and the Member States.  

 

That brings me to the work of the Code of Conduct Group. The Code of Conduct on business 

taxation is a legally non-binding instrument to counteract harmful tax competition. It concerns 

mainly EU Member States. However, there is also a clause to extend the principle of the Code 

of Conduct to EU-dependent and associated territories and to third countries. In 2010, the Code 

of Conduct group decided to open a dialogue with its EU neighbour countries, Liechtenstein 

and Switzerland, on the principles of the Code. After several years of dialogue, the Member 

States and Switzerland agreed on a joint statement in October 2014. According to the joint 

statement, Switzerland had to abolish five harmful tax regimes and abstain from introducing 

new harmful replacement measures. On the other side, once Switzerland had conformed to the 

terms of the joint statement, Member States would stop applying defensive measures in relation 

to the removed regimes. The fulfilment of the terms of the joint statement would create a more 

level playing field in the area of taxation and mitigate the negative effects of harmful tax 

competition.  

 

In June 2016, the Swiss Parliament approved a Corporate Tax Reform Act. The said Tax 

Reform Act would have removed the five harmful regimes. However, in a referendum held on 

12 February 2017, the Swiss people rejected the tax reform. As a result, the whole Act, 

including the provisions removing the identified tax regimes, needed to be replaced by a new 

proposal. In bilateral contacts after the referendum, the Swiss authorities committed to include 

the removal of the five regimes in new legislation. A letter was sent to the Chair of the Code of 

Conduct Group, which confirmed this commitment.  

 

Meanwhile, the Ecofin Council had decided in 2016 that the EU would establish a list of 

non-cooperative tax jurisdictions by the end of 2017. The Code of Conduct Group was tasked 

to carry out the screening and assessment of the 92 selected third-country jurisdictions. 

Switzerland was one of those jurisdictions and was therefore included in this exercise. 

However, as Switzerland had already committed in the joint statement to abolish the five 

measures, it was not asked to commit for a second time. The Ecofin Council therefore grouped 

Switzerland among those third-country jurisdictions that made appropriate commitments – the 

so-called Annex II – and these countries would not be on the list of non-cooperative 

jurisdictions, provided that they delivered on their commitments.  

 

In 2017, the Swiss Government presented a new proposal to the Swiss Parliament, which will 

have the same result as the former one in respect of the abolition of the five harmful regimes. 

It seems that the Swiss Parliament adopted the new law last Friday, 28 September. The current 

situation is that the Commission is in close contact with the Swiss administration. We expect 

to be formally informed, in due course, about the new legislation and to get all the relevant 

details in order to examine it. The Commission will provide the Code of Conduct Group with 

such information as to enable the group to take an informed decision on whether Switzerland 

has fulfilled its commitment and should not be listed as a non-cooperative tax jurisdiction. 

 

Thank you very much for your attention. I am available to answer your questions.  
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Rudolf Elmer, Whistle-blower, ex-Julius Bär, Switzerland. – Thank you very much for inviting 

me to this hearing. I am going to make some statements which I am not proud of, but I believe 

it is going to be the truth.  

 

I would like to touch on the following points mentioned in my introduction. First of all, 

reporting a crime in Switzerland is a crime. Switzerland does not have a whistle-blower 

protection law in the private sector. In Switzerland, whistle-blowers encounter social, financial 

and professional death. I know many cases and even recently whistle-blowers are, generally 

speaking, found guilty for one or other reason.  

 

Why is this the case?  

 

It is the case because we do have main industries in Switzerland. I’ve shown them on the slides. 

I would simply like to talk about the red ones. We do have a so-called ‘Swiss Payment Center’. 

It is a kind of industry set up in the state of Zurich to make payments within Switzerland and to 

avoid the information which should be provided if you make payments through the Swift 

system, because the Swift system is in Brussels and is copied to the United States. Switzerland 

does have a Swiss payment centre in the state of Zurich. 

 

A second observation I made is that former Swiss army bunkers are now used to store 

non-financial assets. We do know the business of artwork is flourishing very much and so on, 

and that rooms, or space, is rented by high net worth and ultra-high net worth individuals in 

those bunkers. 

 

How does Switzerland protect its key industries and its representatives? I would like to point to 

the methodology. Basically, what’s happening is that systematically investigations were turned 

down, for instance, by the prosecution. We had, for instance, investigations against UBS, 

against Mr Oswald, the CEO. It was turned down. Some investigations were not started.  

 

Switzerland makes dirty deals to close the investigation. I’m talking about the HSBC case in 

Geneva – remember Hervé Falciani? – where the Geneva bank was under investigation in 

respect of assisting not with tax evasion, but with money laundering. The prosecution made a 

deal with the bank, which paid CHF 40 million. Now you need to understand that you can get 

away with money laundering, or possible money laundering; you can close an investigation in 

Switzerland. There is mild punishment for any culprits who assisted in any criminal activity 

related to the key industries mentioned; so mild punishment. There is an example of a Geneva 

asset manager who was actually convicted of helping to set up offshore companies and accounts 

with Credit Suisse and EFG to mask the origin of the money and ownership of the accounts. He 

received a risible suspended sentence of three months and ultimately paid a thousand Swiss 

francs for court fees. 

 

Whistle-blower protection in the private sector does not exist. There is a reason for that. Even 

though they tried already to set it up in 2003, it was delayed and delayed and it still doesn’t 

exist. 

 

The next point is retaliation against whistle-blowers which is, in my view, extreme. A 

whistle-blower will encounter social, financial and professional death in Switzerland.  

 

I would like to give you some insight about Swiss banking secrecy. In 2005, the Tax 

Commission of the state of Zurich decided that the data which was confiscated from my home 

in Switzerland could not be investigated by the tax authorities. The reason they gave was that 

it is unusual to find data on a Cayman Bank when making a house search in Switzerland. The 

federal tax authorities couldn’t do anything against it because it was not part of the deal. I filed 



several complaints about Swiss clients in Switzerland because I am an activist, but all those 

complaints were turned down with the reasoning that I did not have a position of an injured 

party who has encountered damage. The data was totally ignored by the Swiss authorities, the 

prosecution, but on the other hand, it was used by other countries such as the US, Germany, 

and so on.  

 

I felt I needed to address the matter with the Federal Prosecution Office in 2009, after the 

WikiLeaks event. The Guardian in the UK published an article naming names of Mexican drug 

dealers, Bin Laden constructions and so on. I provided the data to the Federal Prosecution 

Office as well. The Federal Prosecution Office responded within 10 days and said that there 

was no connection to Switzerland. I received only four lines as a response. They didn’t even 

talk to me. The bank received about five pages of explanation on why they had come to the 

conclusion that there was no connection to Switzerland. 

 

At the Federal Court of Switzerland I filed complaints against the General Council which 

actually lied in my case, withheld the true employment contract I had with the Cayman Islands, 

and which only came to light in 2016. It wasn’t in the court files. Then the Financial Market 

Supervisory Authority – a self-governing body paid by UBS Credit Suisse and other banks and 

which carries out investigations – told me they were not going to make it public in my case. So 

the bottom line is knowing of an investigation against Julius Bär, its representative and its 

clients in Switzerland, Swiss...  

 

(The Chair asked the speaker to speed up) 

 

Moving on to the next slide, I would just like to talk about the judicial reasons to go offshore, 

which is basically that the system, the prosecution, does not investigate. For instance if you 

have a trust company in Denver, a company in Denver will never make a legal case against an 

investment manager because it will be turned down. Organisational reasons in 

telecommunication: that is an issue we had with the Bermuda islands where we had observers 

based with Cable & Wireless which redirected telephone calls and emails to Switzerland in 

order to make sure that it looked like there was an operation in Bermuda.  

 

I now come to Swiss tax reforms. We talked about the regimes which had to be abolished, but 

there are new Swiss countermeasures, in my view. So we had this patent box regime. There are 

cantonal R&D incentives, which reduce capital and all taxes. They have tax privileges to release 

reserves, and a reduction of cantonal taxes. Deduction of cantonal taxes is important because – 

as you will see this on this slide, which was prepared by the Finance Minister of the town of 

Biel – what’s happening is that the company rates are going down. For instance Geneva pays 

24%, and now it’s going down to 13%. Geneva is the financial centre and also a centre for 

commodities. Then there is Basel as well. That’s the pharma centre. So what is actually 

happening is that tax rates are reduced to a level where they can still attract and keep those 

companies which the OECD actually wants to have taxed fairly.  

 

Next slide. Here we are also talking about the counterparties. Here you’re going to see the 

retaliation we are going through, that my family went through. I had irreversible damage to my 

reputation – I’m a thief, I’m a blackmailer, a terrorist, a psychologically sick person, and so on. 

Eventually I won the fight in court, three times against the newspaper that wrote about me this 

way. I was in solitary confinement for 220 days. I had severe post-traumatic stress disorder. My 

daughter made a suicide attempt because of the pressure the prosecution made on her, as did 

private detectives and judges. My brother worked for the police and as we still have kin liability 

I could no longer talk to him because he was told it was a risk to his position because he was 

my brother, and so on. It is a witch hunt that is still going on in Switzerland against 

whistle-blowers. 
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So what I’m saying here is I’m still an activist. I’m still fighting. I’m fearless. I hope on 

10 October I can challenge the Federal Court of Switzerland to make a statement about Swiss 

banking secrecy. It’s no longer a case about me. It is really a case about Swiss banking secrecy. 

1-006-0000 

Andreas Frank, Anti-money laundering expert, Switzerland. – As explained, I’m not Swiss, 

I’m German. In the 70s of the last century I was transferred from New York by Goldman Sachs 

to Switzerland and then I stayed for a few years, so I have hands-on experience. My working 

assumption is that I’m goal oriented, very practical and this you will see with my presentation 

here.  

 

We were talking about this ongoing negotiation with a framework agreement that should 

replace the bilateral agreements. Now the Swiss have a clear strategy, they don’t want this to 

happen before Brexit is happening in March 2019 because they want to go on with the cherry 

picking. The same goes for the harmful tax system, which the Organisation for Economic 

Co-operation and Development (OECD) has been criticising for years. These negotiations have 

also hit a brick wall and will not go on.  

 

Whenever the Swiss don’t want to decide they ask the people and it takes time and they can be 

sure that they get the right decision from their people. Have the cake and eat it, I mean that’s a 

basic assumption in Switzerland. They have a phrase for it – Dä Füfer und s’Weggli – which 

means they want to have everything that serves them best.  

 

Switzerland has a history of reneging on promises and agreements. I’ll give you a few examples: 

remember in the wake of the UBS deferred prosecution agreement, Switzerland promised to 

have what they call a Weissgeld ‘white money’ policy, only to renege on it one and a half [years] 

later. Then we were talking about the Foreign Account Tax Compliance Act (FATCA) and the 

OECD automatic information exchange being the end of Swiss banking secrecy, but as you can 

see here, it’s still going on. It’s so easy to divert the beneficial owner, put him in another 

jurisdiction. You can, let’s say, make a US citizen into a Bahamas citizen, then you send all the 

information, and the Bahamas will laugh about it and the information disappears in the waste 

basket. That’s it, nothing will happen.  

 

Now according to the Tax Justice Network, Switzerland is still the worst contributor to financial 

secrecy. At the same time, Switzerland is still the largest offshore wealth centre. I would say 

what I said when we had the PANA Committee in Switzerland, that it remains the model for all 

tax havens, offshore structures and harmful secrecy systems.  

 

Everything is confirmed. The OECD report from this year tells the whole story. We don’t have 

to find individual information. They said in their report that Switzerland must urgently do more 

to protect whistle-blowers and stop money laundering and bribery. This is from the OECD. 

Lawyers and trusts operating in Switzerland must face tougher penalties because they are 

heavily into the money-laundering business. Lawyers and professionals don’t face any criminal 

prosecution. Whistle-blowers, as my neighbour Mr Elmer said, expose themselves to criminal 

prosecution. Everything he said has been verified by the OECD. This is a damning report and 

there were no reactions to it. This is how you can cheat the automatic information exchange by 

changing the ID of the beneficial owner. 

 

Here I have another chart, which shows that when you don’t like the message, you kill the 

messenger. The critics of harmful secrecy and associated crimes in Switzerland are suppressed 

by joint action of the three political branches: legislator, executive branch and judicial branch. 

For example, in 2016 the Swiss voted for a change of the Swiss intelligence agency law that 

now allows the Swiss secret service to go after whistle-blowers and other critics abroad, 



worldwide, and get information about them. We had a case in Germany where they infiltrated 

the Ministry of Finance. 

 

Swiss libel laws – and this is something very important, I stated this also to the Bundestag – are 

used to silence critics in Switzerland and worldwide because they are so tough. The burden of 

proof is, of course, on the defendant not the plaintiff. With the libel law you can scare off not 

only journalists and whistle-blowers, but it also affects reporting entities in the European Union 

and obliged persons under the beneficial owner register. For example, if you have the duty, 

according to German money laundering law, to report the beneficial owner of a company, and 

it happens to be a Swiss person, then you might end up being sued in Switzerland for libel and 

slander; that’s a criminal offence. 

 

Something has to be done by the Commission. I hope my government will do something to 

protect the reporting entities and also these people that have to provide information for the 

beneficial owner register. Typically, the EU Member States would enforce the ruling by the 

Swiss courts. If you get a fine in Switzerland it is automatically a predicate sentencing in 

Germany or in the European Union. I think this has to stop. We have to follow the US model 

under Obama that said they will not recognise the British libel laws because they were used in 

the same was – they called it libel tourism. If you are from a country where it’s not possible to 

sue somebody that is a critic of yours, you go to Great Britain. Now you go to Switzerland, and 

you can be sure that the critics will be stopped.  

 

One other thing is, and I think it’s very important, is if you want to obscure crime, then prevent 

supervision. Mr Elmer talked a little bit about it. In Switzerland the competent authorities for 

anti-money laundering, the so-called self-regulatory organisations (SRO), are associations 

belonging to their members. They are paying for it, and – this is what also happened to me – 

they protect their members by all means. Even confidential information given to the SRO is 

shared with their members and can lead to a criminal complaint for libel and slander against the 

informer. That means there is no trust between the supervisory authorities and reporting entities. 

 

It leads to a system of non-supervision which attracts, of course, ideas like cryptocurrency 

companies. The canton of Zug prides itself as the world’s virtual currency valley. It’s also 

supported by the Bundesrat. I was recently at an OECD conference on anti-corruption attended 

by the chief criminal investigator of the US IRS. He termed decentralised cryptocurrency as the 

most serious problem for the IRS because they cannot enforce the law, when to transfer money 

abroad and back you don’t need a bank account. This is all taken away and it is no wonder that 

Switzerland is using this new technology to veil illicit money since they are now cut off from 

other means. 

 

To sum it up, I would suggest that, considering the prospect for harmful tax practices, the EU 

finance minister should move Switzerland from the grey watch list to the blacklist of 

non-cooperative tax jurisdictions.  

 

Also, considering the AML deficit confirmed by the OECD, Switzerland should be on the list 

of third-country jurisdictions which have strategic deficiencies in their anti-money laundering 

and in countering the financing of terrorism. The European Union has to play hardball with 

Switzerland, otherwise in 10 years, in 20 years, you will have no results. Remember about 

eating the cake and having it too. 

1-007-0000 

Chair. – Thank you Mr Frank. Thank you to all the speakers, even if the picture is not very 

bright. 
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We will start the discussion now. We have not much more than 30 minutes. Slots are four 

minutes in total, with one minute for questions and up to three minutes for the answer. We will 

start with our co-rapporteur, Mr Niedermayer.  

1-008-0000 

Luděk Niedermayer (PPE). – I will probably focus my question to the Commission. As I was 

a member of the PANA Committee mission to Switzerland I am quite aware of the situation 

and not only our findings, but also the results of the Financial Assistance Task Force, show that 

the situation is not good. To summarise, I guess the sanctions for anti-money laundering law 

are low, they do not discourage that behaviour, they do not stimulate change and maybe are 

considered as something like a fee for doing business. I guess there is an extremely low number 

of reported transactions, there are problems with due diligence, and big problems with the 

actions of lawyers and advisers who do not actually committing the financial transactions.  

 

I would like to ask you this. In the Commission’s view, is there an improvement, or is the 

situation steady? According to that – and let me rephrase what Mr Frank has just said – what 

should be the position of Switzerland on the list of anti-money laundering that we are putting 

together? 

 

The second question relates to our recent mission to the US where we heard that the US 

authorities are very satisfied with the Swiss banking programme. It seems, at least they believe, 

that Swiss banks are doing sufficient work for the US tax authorities in order to deal with the 

problems of US taxpayers. So I wonder, in your view, what is the level of cooperation between 

Swiss banks and European authorities compared to cooperation of Swiss banks with the US 

authorities? 

1-009-0000 

Dieter Kischel, Head of Sector, Harmful Tax Practices, DG TAXUD. – Thank you for the 

question Mr Niedermayer. I am afraid that I can only partially answer your question because I 

need to recall that I came here for the Commission’s DG TAXUD – so for the tax authorities – 

and I cannot comment on the money laundering aspects and the cooperation you have 

mentioned. 

 

What I can say with regard to the exchange of financial account information, as I said in my 

short presentation, is that the revised protocol was concluded in 2014. It has come into force 

and the first exchange of information took place last month. So the system works as such. 

However, I can’t tell you here and now how good the quality is – whether it’s worthwhile doing 

it, whether there is sufficient information – because we need to analyse the exchanged 

information in substance but have not had time to do this. So I can’t give you a substantial 

answer with regard to the exchange of information.  

 

Was it you who asked about the grey list? Yes. Well, let me give a similar reply, which is that 

although here I’m competent, I can’t give you a final answer for the simple reason that the tax 

reform law was just concluded last week. We have a principle in the Code of Conduct that we 

don’t assess draft law, so we now have to wait for the Swiss authorities to inform us about the 

adopted law.  

 

Why don’t we assess preliminary law? For two reasons. First, it is for the Member State or third 

country jurisdiction concerned to draft the new legislation in its own sovereignty and it is 

neither for the Commission nor for the Code of Conduct Group to interfere in this process. 

Secondly, law – as you will know better than me – is very often changed at the last minute for 

political compromise reasons so assessing draft law is very often in vain. For these two reasons 

the Code of Conduct Group only assesses adopted law. This has only just happened, so I am 

afraid that we will need to wait until we get the final information from our Swiss colleagues.  
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Jeppe Kofod (S&D). – First, for the Commission briefly, you can’t say anything about the 

quality of information you will get from the Swiss yet but when you can, please inform us. I 

would also like it if, when we have the agreement with Switzerland – I was actually the 

spokesperson for the Parliament on this, so I am very curious – you can also do an analysis as 

to whether they circumvent their obligation to exchange financial information. I think that’s 

what both of you alluded to: that the banks and the financial institutions could do that. I think 

it is also important that the EU does that analysis, because I think that will be breaking, maybe 

not that the letter, but the spirit of the agreement. So that would be a comment to you. 

 

Then I want to ask about the protection of whistle-blowers because I think you gave a very 

compelling reason why we need much better protection of whistle-blowers. I would like to ask 

what can we do. Is it something we can include in the agreement we have with Switzerland – 

for example demand that we will have some kind of minimum standard of protection of 

whistle-blowers, including in the private sector, when it comes to anonymity, when it comes to 

legal protection and when it comes to other things. Is it possible in your view maybe to develop 

some kind of standards internationally we can use for protecting whistle-blowers?  

 

We recently had a case in Denmark now with Danske Bank and there the whistle-blowers came 

forward the other day – Howard Wilkinson, a UK citizen – and he is now fearing for his 

security, of course, because he revealed money laundering linked to FSB, to Putin’s family and 

so on. He was also very angry because his anonymity was compromised, probably by the bank 

itself. It’s things like that which can have a severe impact on a whistle-blower’s life, as you 

explained. So, in your view, what can we do from the EU side, not only within the European 

Union but also externally to protect and enforce better protection of whistle-blowers? 

1-011-0000 

Rudolf Elmer, Whistle-blower, ex-Julius Bär, Switzerland. – There is something the EU could 

do and I think it’s a pretty simple job. I was recently in Serbia and learned about the Serbian 

whistle-blower law and how it was set up and structured. In my view it’s actually a copy-paste 

issue.  

 

In Serbia they have trained the prosecutors and judges dealing with whistle-blowers based on 

that law and they were very successful. I can tell you that, of the 30 cases they showed, in 27 

cases the courts already decided from the second or third day after the whistle-blowing 

happened to protect the whistle-blower. So the law is already there. I can only recommend that 

you have a look at this and maybe copy it. In the United States, Stephen Cohen has also worked 

on a whistle-blower law, so it’s of a very high standard.  

1-012-0000 

Jeppe Kofod (S&D). – You are now saying you are going to analyse the quality of the 

information you receive from Switzerland now, so I want to ask you whether you will be sure 

that they will not circumvent their obligation to exchange financial information that is useful 

for the EU – because that’s what we heard that they are doing by setting up new schemes. So 

would you also do that analysis and provide it to the Parliament? That was a question to the 

Commission. 

1-013-0000 

Dieter Kischel, Head of Sector, Harmful Tax Practices, DG TAXUD. – I understood that, thank 

you very much. Sorry, I understood it as a comment. I’ll take the message home with me, of 

course. But technically you need to know the exchange of information takes place amongst 

competent authorities of Member States. So it’s the bank of one State to its tax authority and 

then to the others. So the Commission doesn’t directly get the technical details of everything. 

What we do is, together with the Member States, once they’ve sufficiently exchanged 

information, then we have a general analysis of the quality, whether there are any gaps. Yes, 

that I can take that home, and once we have done that we will inform you. I mean on both 
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aspects, first on the quality of the exchange of information and then on the question of whether 

the exchange of information is circumvented. 

1-014-0000 

Rudolf Elmer, Whistle-blower, ex-Julius Bär, Switzerland. – I’d like to make a statement on 

automatic information exchange. I’m a practical man, I work on secrecy restrictions. Exchange 

of information only works if the client has opened up an account in his or her name, then you 

know. But if you have a company in the BVI, or wherever, where you use nominees, bearer 

shares or even corporate directors, corporate secretaries... I mean a corporate director is a 

company which has USD 20 000 in equity and that’s it, and that’s the director of the company, 

so behind that person there is nothing at all. So from that point of view, automatic information 

exchange is a start but it will go for the man in the street, he is eventually going to pay the bill. 

The big players have already set up their structures, they have had plenty of time in the last four 

years to set up offshore structures to hide the beneficial owner. 

1-015-0000 

Andreas Frank, Anti-money laundering expert, Switzerland. – I have seen physical papers 

where a Swiss bank laundered money and laundered identity. So if you wanted to be a non-US 

citizen, what you did was you sent the money to Hong Kong, it went through three companies 

and then finally came back not having any connection to this beneficial owner. I saw this. The 

difference with normal business is you pay about 300% higher fees than in normal business, so 

the banks know exactly what they are doing. It’s done purposely and there is a huge business. 

Of course, not the small accounts, we’re talking about accounts of 10, 100 million upwards, 

then it’s worthwhile to do it. 

 

And secondly, I went twice to the Bundestag and in April 2017 there was the amendment of the 

German money laundering act, respecting the fourth Anti-Money Laundering Directive. It’s 

very difficult for the reporting entities if their names end up in a criminal court. And now they 

have changed the system, and the names are no longer shown, they are kept confidential. It’s 

the first step for whistle-blowers, because they are the most important people inside the 

companies for the legal process reporting suspicions of money laundering. 

1-016-0000 

Dariusz Rosati (PPE). – This is all very interesting and certainly we need to have a second 

look at the status quo of relations between the EU and Switzerland when it comes to cooperation 

in the area of money laundering and tax avoidance and evasion. I must say I am very surprised, 

and even shocked, at this information we have just heard, about how Switzerland circumvents 

the established rules and the provisions of the agreement with the EU. We certainly need to 

have a second look at that. 

 

But coming back to the questions very quickly. We were on a mission in Latvia recently in the 

context of the ABLV scandal, and Latvia has been known for huge amounts of money being 

transferred to accounts by non-residents in the Latvian banking sector, and this money then 

being transferred to other destinations – final destinations – Latvia was not the final destination. 

Among these two or three EU or non-EU jurisdictions that received this dirty money was 

Switzerland. The large amounts of money flowing from the Russian Federation and other CIS 

countries were directed via the Latvian banking system taking advantage of, I would say, very 

lax supervision, and they were then sent to Switzerland. I would like to hear a comment on that: 

is it true or not? Do you have any assessment of the magnitude of these transfers? 

 

My second question. We are working on the legislative package on taxation of digital 

companies. One of them is the proposal to impose short-term tax measures in order to do 

something with these digital companies before the OECD finally comes to a common position, 

which is very unlikely. I would like to ask your opinion about how the Swiss Government would 

react to this, and what kind of role does it play in the OECD Forum? Does it support this idea 

or oppose this idea? 



1-017-0000 

Rudolf Elmer, Whistle-blower, ex-Julius Bär, Switzerland. – There are only some indications, 

but the private banking business in Switzerland in the case of large banks is really flourishing, 

so you can assume that something is going on, there is a big money inflow. Any more I cannot 

say but the indications are that it is going very well for Switzerland in the banking industry. I’m 

talking about the large banks, not the small ones. 

1-018-0000 

Chair. – Any views on what could be the position of the government on digital taxation? 

1-019-0000 

Dieter Kischel, Head of Sector, Harmful Tax Practices, DG TAXUD. – I am not an expert on 

that, but what I can tell from my private knowledge is that the Switzerland-OECD discussion 

takes what I would call a ‘prudent approach’ in the sense that everything needs to be carefully 

analysed and verified, so they don’t want to have any ... (the speaker is interrupted). That is all 

I know, sorry. 

1-020-0000 

Andreas Frank, Anti-money laundering expert, Switzerland. – I explained that these competent 

authorities in Switzerland are not functioning. They are not supposed to function. This is why, 

when they talk to the competent authorities, the information you’re getting back is not very 

reliable. You should have direct access and not talk through other people who filter the 

information. 

 

Maybe I should say something to the Commission. We’ve seen banking cases – Danske Bank, 

ING, the other bank – and there is a problem in the EU that I have been referring to for years. 

In the EU, we are not treating Member States as third countries as we should according to the 

Financial Action Task Force. I think the only solution to this would be for the Commission, as 

a founding member in 1989 of the Financial Action Task Force, that in future we will not 

evaluate the Member States, we are evaluating the Commission and then we could have 

common standards. That’s the only way out here. 

1-021-0000 

Peter Simon (S&D). – Herr Vorsitzender! Ich habe eben mal durchgezählt. Nachdem sieben 

von zwölf der anwesenden Abgeordneten der deutschen Sprache mächtig sind und alle drei 

Experten hier ebenfalls Deutsch als Muttersprache haben, dachte ich mir: Dann rede ich doch 

jetzt auf Deutsch und frage Sie, Herr Elmer und Herr Frank, nach dem, was Sie uns heute erzählt 

haben. Gerade die letzten Ausführungen von Herrn Frank waren ja sehr interessant, als er sagte: 

Im Grunde sind die ganzen Institutionen ja genau so aufgebaut, dass es nicht funktioniert, und 

genau darauf ausgelegt, dass es nicht funktionieren soll. Was würden Sie denn aus Ihrer 

langjährigen Erfahrung der Europäischen Union raten, an welchen Stellschrauben sie drehen 

soll, um so viel Druck aufzubauen, dass hier Abhilfe geschaffen wird und funktionierende 

Behörden aufgebaut werden? 

 

Und eine Frage an den Vertreter der Kommission, Herrn Kischel: Herr Kischel, es ist mir nicht 

ganz einsichtig, warum Sie mit der Schweiz an dieser Stelle so nachsichtig sind. Sie sagen, Sie 

haben jetzt Gesetzesentwürfe, da muss man erstmal nachschauen, was am Ende dabei 

herauskommt, ehe man sich hier, was die Steueroasenliste angeht, festlegt. Jetzt überlege ich 

mir: Die EU hat Jersey, Guernsey und den Britischen Jungferninseln eine knallharte Frist für 

Gesetzesreformen bis Ende 2018 gegeben. Warum machen wir nichts Vergleichbares mit der 

Schweiz? Da dümpeln wir ja seit Jahren herum. 

Und die zweite Frage: Warum müssen Sie denn überhaupt warten, ob irgendein Gesetz dann 

vielleicht unseren Vorstellungen entspricht? Warum orientieren Sie sich nicht am Status quo 

und sagen, Sie setzen die Schweiz jetzt Ende des Jahres auf die Liste, und wenn die Schweiz 

dann ein Gesetz auf den Weg bringt, das es wert erscheinen lässt, sie davon wieder 

herunterzunehmen, dann nehmen wir sie wieder herunter. Warum nicht so herum? 
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1-022-0000 

Andreas Frank, Anti-money laundering expert, Switzerland. – To put pressure on Switzerland, 

the right forum would be the Financial Action Task Force. The European Commission is a 

member and they could bring the information about Switzerland, the SROs are networking, all 

the others... this is a clear violation of the 40 plus nine recommendations of the Financial Action 

Task Force. That is the right forum and I can say, from my own experience, in 2009/2010 I 

supported the Financial Action Task Force on the evaluation on Germany and I got a big hug 

from the Financial Action Task Force. There are possibilities, but you’ve got to do it. You’ve 

got to talk to people. You have to point to the deficits and then they can do it in this forum, the 

Financial Action Task Force. We need an evaluation of Switzerland that says ‘non-compliant’ 

period. Put them on the grey or the blacklist. 

1-023-0000 

Rudolf Elmer, Whistle-blower, ex-Julius Bär, Switzerland. – One of the key issues, I believe, 

is this tax race to the bottom, which is actually going to accelerate. The finance minister of 

Zurich five days ago wrote that Zurich companies will pay hundreds of millions less taxes due 

to the tax race to the bottom and to the countermeasures they have planned to implement. On 

the countermeasures, it’s always a question of looking at, for instance, R&D –what are the costs 

of R&D and what is allowed to pose as R&D. So there’s a lot of flexibility in it. The big four 

have the chance, and they should be responsible for making sure that certain clear guidelines 

are there on what can be put into those countermeasures so that, from an EU point of view, you 

know what is part of R&D, for example. 

 

Then, in my view, yes: I believe Switzerland belongs to the blacklist, as I see it today. We even 

have to consider sanctions, in my view. The discussion was about Americans: why did the 

Americans really get along very well with the Swiss? In Credit Suisse, they have an American 

expert who is actually supervising what’s going on in the bank, so they’re in a much better 

position. However, I believe Europe can do the same thing, even though we do not control US 

dollars. US dollars are controlled by the Americans with the correspondence bank, so you need 

to have a US dollar account to make US dollar payments. So the United States can make a lot 

of pressure, saying to bank xyz ‘you can’t make any transactions anymore in US dollars’, and 

the bank is dead. The EU has to think about introducing, if Switzerland doesn’t comply, 

sanctions in that direction.  

 

I’m sorry to say that, as a Swiss, but it’s the truth and it needs to change. There are many Swiss 

in Switzerland who believe and think the way I do: we are not really happy with our elite in 

Switzerland. 

1-024-0000 

Dieter Kischel, Bereichsleiter Schädliche Steuerpraktiken – Generaldirektion Steuern und 

Zollunion – Europäische Kommission. – Herr Abgeordneter, Sie haben gefragt, warum wir so 

nachsichtig sind. Ich weiß jetzt nicht, wen Sie mit „wir“ meinen. Deshalb stelle ich zuerst mal 

eine Kompetenzfrage klar. Der Punkt ist: In diesem Bereich des schädlichen Steuerwettbewerbs 

hat die EU keine eigene Kompetenz, sondern es gibt den sogenannten Verhaltenskodex für die 

Unternehmensbesteuerung, in dem sich die Mitgliedstaaten untereinander bereit erklärt haben 

quasi in einem peer pressure ihre schädlichen Steuerregime gegeneinander zu überprüfen und 

einzudämmen, und die Europäische Kommission hat – wenn Sie so wollen – eine technische 

Rolle, wir sind der Zuarbeiter, wir helfen. Jetzt in der Sache, warum geht es so langsam... 

 

(Zwischenruf: „Aber Sie machen doch den Listenvorschlag. Warum nehmen Sie die nicht 

drauf?“) 

 

Ja, das will ich ja gerade erklären: Warum geht es so langsam? Schlicht und einfach aus dem 

Grund, dass die Schweiz sich bereit erklärt hat, zu kooperieren. Die Liste heißt Liste der „non-

cooperative jurisdictions“, also der Jurisdiktionen, die nicht kooperieren. Wenn Sie so wollen, 



war das vielleicht ein Strickfehler beim Anlegen der Liste. Aber im Prinzip kommen diejenigen 

Jurisdiktionen, die sich bereit erklären, zu ändern – quasi auf die gute Seite zu wechseln – eben 

nicht auf die schwarze Liste, und die Schweiz hat sich schon 2014 bereit erklärt. Ich will die 

Schweiz nicht verteidigen, das ist nicht meine Aufgabe, aber im Prinzip hat die Schweiz 2016 

das erste Mal geliefert. Und das Gesetz ist damals an einem Referendum im Februar 2017 

gescheitert, nicht wegen unfairer Steuermaßnahmen, sondern deshalb, weil die Bevölkerung 

allgemein mit den Gegenfinanzierungsmaßnahmen nicht einverstanden war, und das können 

Sie jetzt selber entscheiden, wem das jetzt anzulasten ist. Aber direkt nach dem gescheiterten, 

also ersten Versuch, dem Referendum, hat die Schweiz sich wieder bereit erklärt, quasi 

weiterhin das, was sie versprochen hat, einzuhalten. Und sie haben jetzt einen neuen 

Gesetzgebungsvorschlag gemacht. Die Gesetzgebungsmühlen in der Schweiz mahlen langsam 

– das ist ein Problem –, aber im Prinzip kooperiert die Schweiz, langsam, aber sie kooperiert, 

und deshalb sind sie eben ... 

 

(Zwischenruf: „Warum keine Frist wie bei kleinen Ländern?“)  

 

Im Prinzip wird das die Verhaltenskodex-Gruppe jetzt am Jahresende entscheiden müssen. Das 

wird die Gruppe ... 

 

(Zwischenruf: „Und warum bislang keine, wenn Sie anderen doch eine gesetzt haben?“) 

 

Weil die Schweiz im Jahre 2014 bereit war, die Sachen zu ändern. 

Die haben sich quasi freiwillig verpflichtet, bevor es die Liste gab. Das ist jetzt ein 

unglücklicher Ablauf, aber sie haben – ich glaube am 10. Oktober – die Frau Lapecorella hier, 

das ist die Vorsitzende der Verhaltenskodex-Gruppe, Sie können ihr die gleiche Frage stellen. 

Denn die Entscheidung wird nicht durch die Kommission getroffen – das will ich hier noch mal 

klarstellen –, sondern durch die Verhaltenskodex-Gruppe, und insofern hat sie es in der Hand, 

das zu beurteilen. Und die Entscheidung wird im Januar nächsten Jahres getroffen. Also mein 

Rat: Geben Sie die Frage an Frau Lapecorella weiter. 

 

Ich kann Ihre Verärgerung verstehen... 

1-025-0000 

Wolf Klinz (ALDE). – Herr Vorsitzender! Ich bin vor dreißig Jahren für vier Jahre berufstätig 

in der Schweiz gewesen, und damals haben die Schweizer Bürger mir gegenüber überhaupt 

keinen Hehl daraus gemacht, dass sie eben das Bankgeheimnis nutzen, um alle möglichen – ich 

sag ̕ es jetzt mal salopp – dirty deals zu machen, für Schweizer Staatsbürger und auch für 

Ausländer. Sie haben ja auch in der Nähe der Schweizer Grenze, auf deutschem Boden, in ihren 

Filialen deutsche Staatsbürger regelrecht angehalten, Geld in die Schweiz zu verschieben, und 

sie dabei beraten, wie man das möglichst günstig gestaltet.  

 

Inzwischen hat sich das ja etwas geändert. Und ich bin sehr schockiert von dem, was ich hier 

von den drei Experten gehört habe, weil ich der Meinung war, dass es vielleicht nicht perfekt 

ist, aber lange nicht so schlimm, wie es im Moment noch aussieht. Wir dürfen natürlich eins 

nicht vergessen: So ein Wandel ist ein mächtiger Kulturwandel, und cultural change geht nicht 

über Nacht. Ich frage mich im Einzelnen, wie wir jetzt darauf zu reagieren haben.  

 

Die Überschrift der heutigen Anhörung heißt ja „Relations with Switzerland in tax matters and 

the fight against money laundering“. Wir haben es also mit zwei Komplexen zu tun: mit 

steuerlichen Angelegenheiten und mit Geldwäsche. Was die steuerliche Angelegenheit betrifft, 

da ist es ja im Wesentlichen die Frage, ob Geld in Steueroasen verschoben wird und ob wir 

unfairen steuerlichen Wettbewerb haben. Da, muss ich ehrlich sagen, bin ich nicht sicher, ob 

wir als EU wirklich in einer so sauberen Position sind. Denn wenn ich mir die EU-Landschaft 

anschaue, von den Kanalinseln über die Niederlande, Luxemburg, Gibraltar und so weiter, 

haben wir auch große Unterschiede.  
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Die Schweiz ist immerhin als dezentrales Land imstande, bei relativ hoher Steuerautonomie der 

Kantone eine einheitliche Bemessungsgrundlage zu haben. Wir versuchen seit vierzehn Jahren, 

eine einheitliche steuerliche Bemessungsgrundlage für Gesellschaften zu entwickeln, und 

haben es bis heute nicht geschafft – und werden es wahrscheinlich auch nicht schaffen, wie es 

aussieht. Da haben wir meiner Meinung nach schlechte Karten, wenn wir da mit dem Stein 

werfen, weil wir, glaube ich, dabei unser eigenes Glashaus zertrümmern.  

 

Was die Geldwäsche betrifft, ist es auch nicht sehr viel besser. Wir reden hier über Geldwäsche 

im Zusammenhang mit dem Finanzsektor, vor allem mit dem Banksektor. Wir wissen aber, 

dass die Geldwäsche auch ganz andere Bereiche umfasst: Drogen, Liegenschaften, Kunst etc. 

Und auf diesen Sektoren – wenn ich nur an mein Land, Deutschland, denke – werden enorm 

hohe dreistellige Milliardenbeträge über diese Kanäle an Geldwäsche betrieben. Und wir sind 

bisher nicht erfolgreich dabei, das tatsächlich einmal zu quantifizieren, also öffentlich zu 

machen und auch zu bekämpfen.  

 

Die Frage ist also: Was machen wir? Ich teile die Ansicht, dass wir etwas machen müssen, dass 

die Schweiz so nicht davonkommen kann. Was ist der Hebel? Mir scheint, die Schweiz ist 

insgesamt, gesamtwirtschaftlich gesehen, von der EU doch sehr stark abhängig. Sie ist ein 

landlocked state, wie wir gehört haben, und sie kann sich ohne vernünftige wirtschaftliche 

Beziehungen mit der EU selber nicht gut entwickeln. Und deswegen sollten wir einfach die 

bilateralen Verträge, die wir haben, als Hebel nehmen und sagen: Wenn hier nicht bis dann und 

dann eine Verbesserung eintritt, dann setzen wir die präferenziellen Verträge, die sie 

abgeschlossen haben, einfach außer Kraft. Alles andere wird, glaube ich, nichts nützen – zu 

appellieren und zu sagen, du kommst auf die Liste oder kommst dann wieder runter und so. Das 

wird meiner Meinung nach zu wenig nützen.  

 

Wir müssen einen Hebel so ansetzen, wie es die USA beim Bankgeheimnis gemacht haben. 

Das hat ja, zumindest was die USA betrifft, relativ gut gewirkt. Also die Frage ist: Sind die 

bilateralen Verträge– davon gibt es ja über hundert – ein Mittel, um hier Druck ausüben? So 

nach dem Motto, wenn ihr hier nicht kooperiert und euch verändert, dann setzen wir diese 

Verträge aus. 

1-026-0000 

Rudolf Elmer, Whistle-blower, ex-Julius Bär, Switzerland. – To make pressure is one way but 

I do believe they need guidance. And guidance could be that you’re going to say a company 

profit needs to be taxed by 20% across the whole of Europe – it could be 15% or whatever – 

but what’s below that is harmful tax evasion, harmful action. [In response to shout of ‘rubbish’] 

No, I don’t think it’s rubbish because then you give guidance and you can use a very simple 

method to show what you expect, and if they are below 20% or around 5-6% then you can take 

action. 

1-027-0000 

Wolf Klinz (ALDE). – You will never succeed in implementing that in the EU. The Member 

States insist on their sovereignty in tax matters and so there’s absolutely no chance whatsoever 

in the foreseeable future of introducing a common equal tax rate for corporations across the 

EU27: that’s completely out of the question. Apple was fined because it didn’t pay enough taxes 

in Ireland. What did Apple do? It moved its operations from Ireland to Jersey where it pays less 

than 1% of income tax now. So there we are. We pretend to have the solution, but within the 

EU we are as bad as Switzerland, we have not really made any progress. 

1-027-5000 

President. – David Coburn, did you want to take the floor? 

1-027-7500 

David Coburn (EFDD). – Oh, I’d love to... 



1-027-8750 

President. – Sorry Sven and sorry Mr Coburn, it is Mr Giegold’s turn. 

1-028-0000 

David Coburn (EFDD). – Oh Sven, I’m sorry. 

1-029-0000 

Sven Giegold (Verts/ALE). – But please don’t complain that you can’t speak here any more. 

1-029-5000 

David Coburn (EFDD). – I love everything you say Sven. 

1-030-0000 

Sven Giegold (Verts/ALE). – I was only kidding ...  

 

Herr Vorsitzender! Meine Fragen richten sich vor allem an den Vertreter der Kommission. Seit 

2006 versucht die Kommission, die Maßnahmen zurückzudrängen, die eigentlich schädlicher 

Steuerwettbewerb sind. Also die Thematik ist alt.  

 

In der Steuervorlage SV17, wie Sie gesagt haben, hat das Schweizer Parlament jetzt 

Korrekturen angenommen, und ich würde gerne wissen, wie Sie in den Prozess der Erstellung 

einbezogen waren. Sind Sie von der Schweizer Seite gefragt worden, ob denn die neuen 

Regelungen mit den Anforderungen der EU vereinbar sind? Gab es da Anforderungen? Das 

frage ich deshalb, weil zum einen die Schweizer Kantone jetzt in diesem Ranking sowieso 

schon bei den Steuersätzen bei den allergünstigsten sind und dieses Ranking jetzt weiter 

absenken.  

 

Wir haben Steuerbefreiungen bei der Aufdeckung stiller Reserven innerhalb von zehn Jahren, 

wenn ein Sitz in die Schweiz verlegt wird. Wir haben eine Patentbox, die Softwarepatente 

einschließt. Wir haben Aufwendungen für Forschung und Entwicklung, die in Zukunft zu 

150 % von den Gewinnen abgezogen werden können. Wir haben das Kapitaleinlageprinzip, das 

es ermöglicht, Gewinne als Rückzahlung von Kapital zu kaschieren und steuerfrei auszuzahlen. 

Das ist zwar ein Stück weit eingeschränkt worden, aber bleibt im Wesentlichen bestehen.  

 

Und ich würde jetzt gern von Ihnen wissen: Haben Sie diese Maßnahmen analysiert? Können 

Sie hier zusagen, sie zu analysieren? Und wie sind sie zu bewerten mit dem Ziel, das wir 

eigentlich gegenüber der Schweiz verfolgen, genau den schädlichen Steuerwettbewerb 

einzuschränken? Die EU hat währenddessen weitere Maßnahmen beschlossen; wir haben ein 

Register über wirtschaftlich Berechtigte, das innerhalb der EU-28 öffentlich ist. Haben Sie als 

Kommission darauf gedrungen, dass die Schweiz äquivalente Maßnahmen, also ein öffentliches 

Register, einführt? 

 

Die Schweiz kennt keine durchsetzbaren Mechanismen für steuerliche Beihilfe. In der EU 

haben wir solche Mechanismen. Haben Sie als Kommission darauf gedrängt, dass 

entsprechende Maßnahmen in der Schweiz eingeführt werden? Im Bereich des 

Informationsaustausches ist es so, dass Gruppenanfragen nur nach dem 

Doppelbesteuerungsabkommen möglich sind, während in der EU mit der Amtshilferichtlinie 

solche Anfragen insgesamt zwischen den Mitgliedstaaten möglich sind. Und nach dem 

Doppelbesteuerungsabkommen gilt das leider nicht für die Vergangenheit, sodass potenziell 

viele tausend Steuerhinterzieher in Deutschland, die die Schweiz genutzt haben, nicht mehr 

ermittelbar sind.  

 

Außerdem hat die EU rulings dem automatischen Informationsaustausch ausgesetzt. Das fällt 

beides nicht in die Zuständigkeit des Verhaltenskodex, sondern das ist EU-Recht. Haben Sie 

darauf gedrängt, dass auch ein automatischer Informationsaustausch von solchen rulings, also 

Steuervorbescheiden, mit der Schweiz vereinbart wird? Unsere Arbeitnehmer, wenn sie in der 

Schweiz arbeiten, werden steuerlich nicht gleichbehandelt, obwohl das 

Freizügigkeitsabkommen das vorsieht. Haben Sie darauf gedrängt, dass das 
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Freizügigkeitsabkommen endlich umgesetzt wird? Wenn wir grenzüberschreitend 

Dienstleistungen erbringen innerhalb der Schweiz, dann ist es so, dass neue Meldeschwellen in 

der Umsatzsteuer greifen, die dazu führen, dass Unternehmen, gerade kleinere Unternehmen, 

aus der EU-28 in der Schweiz faktisch Dienstleistungen nicht mehr erbringen können. Mit 

anderen Worten, meine Frage an die Kommission ist: Haben Sie die Möglichkeiten genutzt, um 

im Rahmen der laufenden bilateralen Verhandlungen und im Umfeld der Durchsetzung der 

anderen Steuerregeln auf diese Missstände, auf das Abstellen dieser Missstände hinzuwirken? 

Und bitte, können Sie uns genau sagen, welche Maßnahmen Sie ergriffen haben, um auf das 

Abstellen dieser Missstände hinzuwirken? 

1-031-0000 

Chair. – I don’t know when the Commission should reply because it is already 4 minutes and 

45 seconds. Would you respond briefly or in writing, perhaps? 

1-032-0000 

Dieter Kischel, Bereichsleiter Schädliche Steuerpraktiken – Generaldirektion Steuern und 

Zollunion – Europäische Kommission. – Ich kann kurz eine mündliche Antwort versuchen. 

Wenn Sie eine schriftliche haben wollen, also ich folge der Weisheit des Vorsitzes. 

 

Was die Verhandlungen zu den bilateralen Abkommen anbelangt, da habe ich bereits einleitend 

gesagt: Ich bin hier für die Generaldirektion Steuern für die Kommission und nicht unseren 

Auswärtigen Dienst – ich kann leider nicht für die sprechen. Das ist eine institutionelle Frage. 

Und persönlich, glaube ich, wäre ich für Sie auch ein schlechter Berater, also insofern folgen 

Sie einfach den Eingangsworten des Vorsitzes und wenden Sie sich an unseren Auswärtigen 

Dienst. Die geben Ihnen im Hinblick auf die bilateralen Abkommen die entsprechenden 

Auskünfte. 

 

Hinsichtlich der Detailfragen, die Sie gestellt haben: Sind wir gefragt worden bei der 

Steuervorlage 2017, also nach dem neuen Gesetz? Nein, wir sind nicht gefragt worden, weil die 

Steuerreformen in die Zuständigkeit, die nationale Souveränität des jeweiligen Staates fallen, 

und er entwickelt sein Steuerrecht so, wie er es für richtig hält. D. h. die Schweiz hat das 

eigenständig gemacht. 

 

Auf der anderen Seite haben Sie gefragt: Werden wir diese neuen Steuerreformmaßnahmen 

analysieren? Ja, selbstverständlich. Wir müssen sie zum einen daraufhin überprüfen, ob die fünf 

schädlichen Regime, die abgeschafft werden sollten, auch abgeschafft worden sind. Das sollte 

relativ einfach sein. Aber gleichzeitig überprüfen wir natürlich in einer ständigen Fortsetzung 

des Prozesses, ob nicht neue schädliche Maßnahmen eingeführt worden sind. Denn die Schweiz 

hatte sich in dem joint statement bereiterklärt, verpflichtet, die schädlichen Maßnahmen nicht 

durch andere neue schädliche zu ersetzen. 

 

Sie haben jetzt patent boxes angesprochen. Der Kollege hat notional interest angesprochen, 

notional interest deduction. Dafür gibt es internationale Standards, und anhand derer werden 

wir quasi das neue Gesetz überprüfen. Sie hatten auch den hundertfünfzigprozentigen Abzug 

für Forschung und Entwicklung erwähnt. Da muss ich Ihnen sagen: Das ist eigentlich etwas – 

Investition oder steuerliche Anreize für Forschung und Entwicklung –, das wir in der EU 

befürworten. Wir haben in unserem Vorschlag zur GKKB (gemeinsamen körperschaftlichen 

Bemessungsgrundlage) ebenfalls Sonderausgaben, also einen Sonderabzug für Forschung und 

Entwicklung, der, meine ich, auch hundertfünfzig Prozent entspricht. 

 

Dann hatten Sie gesagt, zum Beispiel: Haben wir darauf gedrängt ein EU-Register einzuführen? 

Jetzt spreche ich weiterhin für die Steuerverwaltung und den Verhaltenskodex, und da ist es so, 

dass wir auf schädliche Steuermaßnahmen beschränkt sind. Also wir machen keine 

Vereinheitlichung, keine Harmonisierung, sondern wir prüfen. Das ist leider Gottes die 

Systematik des Verhaltenskodexes, der eine Prüfung vorsieht, ob der betreffende Staat 



abweichend zu seinem Normalsystem steuerliche Sonderregime einführt, die eine privilegierte 

Behandlung vorsehen. Und insofern fällt also die Frage, ob man einheitliche Register, 

öffentliche Register, haben sollte, nicht unter den Verhaltenskodex. 

 

Dann hatten Sie gefragt: Muss die Schweiz einen rulings-Austausch machen? Haben wir darauf 

gedrängt? Das haben wir nicht, weil auch das nicht in den Verhaltenskodex fällt. Aber die 

Schweiz ist Mitglied der OECD. Innerhalb der OECD, der Arbeitsgruppe für schädliche 

steuerliche Maßnahmen, gibt es eine Verpflichtung, rulings auszutauschen – quasi eine 

Parallelbestimmung oder Parallelverpflichtung zu dem auf EU-Ebene bestehenden 

Informationsaustausch. Und entsprechend diesen Bestimmungen muss die Schweiz auch im 

Rahmen der OECD mit den OECD-Staaten – wozu die meisten Mitgliedstaaten gehören – einen 

Informationsaustausch im Hinblick auf ihre rulings betreiben. 

 

Arbeitnehmer werden gleich behandelt; ich glaube, dazu gibt es in seit langem schon ein 

Verständigungsverfahren, in dem man sich auseinandersetzt. Ich kenne jetzt den aktuellen 

Stand nicht, ich habe vor zehn Jahren daran gearbeitet, und wir haben unser Bestes getan. Ich 

bin überrascht zu hören, dass es immer noch nicht so weit ist. 

 

Ich glaube, ich habe jetzt die meisten der Fragen des Herrn Abgeordneten beantwortet. Sollte 

darüber hinaus noch Fragenbedarf bestehen, können Sie die Fragen an uns stellen, und wir 

werden sie im schriftlichen Verfahren beantworten. Danke schön. 

1-033-0000 

Chair. – We have already extended our meeting. The interpreters will leave at 10.00, which is 

in three minutes. 

1-034-0000 

David Coburn (EFDD). – Just before everybody goes... Regarding whistle-blowers, they need 

to take their chances in the courts like everybody else. We cannot have frivolous 

whistle-blowers, every Tom, Dick, and Harriet, who has either squabbled over the photocopier 

or who has not had promotion, suddenly deciding to blow whistles. Business would be 

impossible to conduct. It’s just not possible to conduct a business like that, be it banking or 

anything else, which just shows how few of the people here actually were involved in business. 

They must take their chance in the courts and they must have a serious issue to report. 

 

I sat in the Paradise Papers committee and despite the huge furore and expenditure of public 

money, no one was prosecuted – no one. Nothing massively criminal was discovered. The EU 

is basically hysterical about money laundering in Switzerland and the UK and its overseas 

territories, not because of great fear of crime or terrorism. It’s about fear of massive capital 

flight from an overtaxed, financially incompetent EU with a political currency, not an economic 

currency, which is of course extremely dangerous. The banks in Italy are on the brink. Deutsche 

Bank is also in trouble. As for a tax race to the bottom the gentleman was discussing, I would 

point out that our accredited Parliamentary assistants (APAs), the people who work for us here 

in the European Parliament, pay very little tax. And many of the nations do not tax their MEPs. 

This is the biggest tax racket going in the world, so I don’t know why you’re all looking so 

virtuous, with virtuous signalling like mad. It’s all nonsense. 

Maybe Switzerland and Great Britain, when we leave the European Union, perhaps we should 

get together and put the European Union on the blacklist. It seems to have some pretty exotic 

practices. What right has the EU to decide what taxes should be set across the European 

continent? I’ve even heard Members here threatening Switzerland, a landlocked nation, to do 

damage to their economy if they don’t fit in with the way the EU wants it to be. Well, that’s not 

very friendly. That’s not very good, that’s not very democratic, is it now? The EU does not 

have the right to set taxes across Europe. Great Britain will be even more competitive with taxes 

after Brexit. Perhaps we should work with Switzerland and other countries such as EU-occupied 

Hungary and Poland who are being threatened for expressing their national liberty. 
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The EU should cut taxes and compete like the rest of the world. It will have to in the end, you 

can’t carry on like this, you’re going to have to just be realistic. The Americans won’t tolerate 

it, the British won’t tolerate it and the Far East won’t tolerate it. So you’re going to have to 

wake up eventually. Copying the old French model, which is what the EU is – it’s the French 

model writ large because they cannot compete in the world and the whole European Union is 

there to protect France – well, that nonsense is going to stop. We will be leaving. We won’t be 

the first. I’m sure the Poles, the Czechs, the Hungarians and various others will follow us out, 

and perhaps create a different sort of European economic arrangement. Something a little better 

than this place has provided. 

1-035-0000 

Arndt Kohn (S&D). – Zunächst mal möchte ich den beiden Herren, die heute den Weg hierher 

gefunden haben, danken, dass Sie hier sind, und danken, dass Sie das alles auf sich nehmen, 

was Sie dann im Alltag vor Herausforderungen stellt – Sie und Ihre Angehörigen –, also 

deswegen meinen allergrößten Respekt. 

 

Und meine Frage an Herrn Kischel: Das, was wir jetzt von den Herren gehört haben, ist ja 

nichts, was sie sich überlegt haben, bevor sie hierher gekommen sind, sondern was ja tatsächlich 

auch von der OECD in weiten Teilen bestätigt wird. Jetzt sprachen Sie davon, dass Sie bei der 

Entscheidung, was auf die schwarze, graue Liste – da fehlen ja jede Menge Graustufen auf 

dieser Liste – setzen, dass das dann entsprechend an den fünf negativen Regeln aufgehängt wird 

und beurteilt wird, ob diese behoben sind oder nicht. Inwieweit können Sie das, was wir heute 

Abend hier gehört haben, mit einbeziehen in diese Entscheidung, was nachher mit der Schweiz 

auf dieser Liste passieren soll? 

1-036-0000 

Dieter Kischel, Bereichsleiter Schädliche Steuerpraktiken – Generaldirektion Steuern und 

Zollunion – Europäische Kommission. – Herr Vorsitzender! Wir müssen uns an das Verfahren 

halten, und, wie gesagt, wir sind im Bereich des schädlichen Steuerwettbewerbs – 

Unternehmenssteuern. Das, was hier gesagt wurde, hat vielfach Geldwäsche, 

Informationsaustausch, Whistleblower betroffen. Das hat mit den Steuern nichts zu tun, und 

insofern, so wie ich eben gesagt habe, müssen Sie zwei Schritte unterscheiden: Im ersten Schritt 

wird Ende des Jahres, Anfang nächsten Jahres entsprechend der Erfüllung ihres commitments 

entschieden: Kommt die Schweiz auf die Liste oder auf welche oder nicht? Ja oder Nein – das 

entscheidet die Verhaltenskodex-Gruppe, und in dem commitment sind „nur“ die fünf 

schädlichen Maßnahmen, die sie abschaffen sollte.  

 

Und dann gibt es eine zweite Stufe, die in der Zukunft liegt. Und da wird man überprüfen: Sind 

die neuen unternehmenssteuerlichen Maßnahmen, die jetzt quasi als Gegenfinanzierung 

eingeführt worden sind, mit dem Verhaltenskodex zu vereinbaren? Das wird in einer zweiten 

Stufe dann später überprüft werden, und insofern wird das hier Gesagte berücksichtigt werden. 

1-037-0000 

Chair. – Thank you very much. That closes the list of speakers. Thank you very much to the 

guest speakers, Mr Kischel, Mr Elmer and Mr Frank. The situation is clearly worrying and this 

committee will follow it closely. Thank you very much to the interpreters and to everybody. 

That concludes the meeting. 

 

(The meeting closed at 22.03) 


