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Honourable Members, 

In the first place I would like to thank you for the opportunity to have this exchange of views 

and to engage in a genuine dialogue about the topical issues considered by your Committee.  

The Maltese legal system evolved over the centuries, embracing all the main legal and 

jurisprudential developments on the Continent and elsewhere. When Malta applied to join the 

European Union, the screening processes naturally found our legal system fully compliant with 

the Copenhagen criteria and with the principles of separation of powers and the rule of law. 

Since the election of the present Government almost six years ago, Malta has been undergoing 

a continuous process of reform to keep improving our legal system. 

The reform momentum achieved in the past years has seen for instance the complete abolition 

of time-barring by prescription in respect of crimes of corruption committed by politicians, a 

law regulating political party financing – a first for Malta - ,  a gradual but continuous reform 

of the justice system to make it more efficient, the enactment of a law on Whistleblower 

protection and the establishment of a Parliamentary screening committee for the appointment 

of headship positions in, inter alia, Regulatory Authorities.  Also, the year 2016 marked the 

enactment of wide-ranging Constitutional amendments– approved unanimously in Parliament 

- regarding the appointment and discipline of members of the Judiciary with a view to limit the 

vires of the Executive in the appointment of members of the Judiciary and to underline the 

principle that Judges and Magistrates should be judged by their own peers. 

 



Also we introduced a strong and improved financial package and a new service pension for the 

members of the Judiciary in order to keep attracting the best legal minds to join the bench. 

The Government remains committed in favour of a continuous process  of reforms to 

strengthen the country’s institutions and good governance and to maintain an open and ongoing 

dialogue with the European Commission and other institutions  on governance, enforcement of 

the Anti-Money Laundering framework and to continuing the fight against financial crime.  

 

Honourable Members, 

Today I stand in front of you as a holder of a political office.  I am a politician as most of you 

are.  We politicians have very important responsibilities to shoulder.  For instance, we must 

not allow that the most crucial institutions in any democracy be caught in the political cross-

fire.  We have to act responsibly.  

We must not either allow crucial institutions find themselves in situations where they are not 

in a position to properly defend themselves due to their roles and legal obligations, particularly 

confidentiality obligations with regard to case specific information.  This often renders the 

institutions prone to allegations that they are ‘doing nothing’ or are ‘not investigating’ 

particular cases when even the persons making such investigations know, or at least ought to 

know, that they cannot be confirmed or denied by the public institutions. 

It is normal that democratic institutions are sometimes subject to criticism, but they cannot for 

this reason act in a manner that seeks popularity or shelter from unfair criticism at the expense 

of the proper, balanced and professional performance of their roles.  



Politicians should not be allowed to use political pressure to penetrate independent 

institutions.  Political agendas as we know do not sit comfortably with impartiality.  For 

instance, a request by MEPs to hold meetings with specific inquiring Magistrates in Malta with 

the aim of discussing targeted inquiries which are – or were at the time – still underway is 

simply not on.    

The role of the politician is by all means to raise issues, criticise, ask questions and trigger 

procedures if necessary but the politician must then also have the prudence to stand back and 

let the institutions to do their work and not push for particular conclusions.  

 

Anti- Money laundering 

Malta is being accused of being practically indifferent to money laundering or at least this is 

the impression which some try to create. This is absolutely not the case. Like any other country, 

we certainly cannot claim to be perfect on all counts, but even where there are shortcomings, 

we are fully committed to remedy them and our institutions work in good faith. 

Malta is currently undertaking improvements in its capacity to supervise anti-money laundering 

compliance.  

A National Risk Assessment was carried out in November 2013. This was completed in 2015 

and then updated in 2017 following an assignment by international consultancy firm, Oliver 



Wyman. Following this risk assessment, the international firm came up with a strategic action 

plan.  

I do wish to stress that this exercise was conducted on our own initiative and without anyone 

telling us what to do. 

After conducting the National Risk Assessment to identify the main vulnerabilities and 

institutional weaknesses, in April 2018 the authorities adopted an integrated strategy to fight 

money laundering and combat the financing of terrorism. This strategy is to be implemented 

over the next 3 years. 

 

 The Strategic Action Plan has not only been made public but a principal initiative of the 

Strategy – that of setting up a National Co-ordinating Committee to coordinate the work being 

carried out by the various organisations in the area of supervision and regulation of the sector 

– has been included in the law on Prevention of Money Laundering. 

-     Malta’s National AML/CFT Strategy comprises seven key initiatives: 

I. To Establish a national coordination mechanism responsible for defining the overall 

AML/CFT strategy and overseeing its implementation; 

II. To Strengthen and clarify the supervisory framework by extending the breadth and depth 

of supervision and increasing resources; 

III. To Enhance internal capabilities of the financial intelligence unit, especially in terms 

of staff number and training, access to additional databases and use of analytical tools; 



IV. To Enhance investigation and prosecution capabilities with increased resources, 

specialisation and tools, in order to improve the number of investigations and their 

translation into legal enforcement; 

V. To Establish an effective asset recovery unit as a well-equipped agency dedicated to 

tracing, confiscating and managing criminal proceeds or other assets subject to 

confiscation; 

VI. To Increase transparency of legal entities and arrangements, in particular with regards 

to their beneficial ownership; 

VII. To Build on the existing international cooperation setup, in particular to improve the 

effective implementation of targeted financial sanctions and to raise the role of Malta’s 

supervisors in international fora. 

 

The measures recently implemented include:  

-       the setting up of a National Coordinating Committee on Combating Money Laundering 

and Funding of Terrorism, composed of representatives from government and relevant 

national authorities; 

-      the adoption by Malta Financial Services   Authority of guidance on politically exposed 

persons. 

          - the setting up of an Asset Recovery Bureau.  The Chairperson of the Bureau is a former 

Judge of the Constitutional Court. 



  

 

In addition, a memorandum of understanding between the Malta Financial Services Authority 

and the  Financial Intelligence Analysis Unit to better coordinate and integrate their efforts has 

been established. This includes a joint team and the coordination of all phases of supervision 

on anti-money laundering and financing of terrorism. Other initiatives include investment in 

cutting-edge knowledge management tools, business intelligence, regulatory and supervisory 

technology tools and training programmes. The Financial Intelligence Analysis Unit has 

received substantial additional human and financial resources and has been revising its 

procedures to ensure effective supervision.  

 

 As regards the transposition of the Fourth Anti-Money Laundering Directive (AMLD IV), by end 

of 2017, the 4th AMLD was adopted in Parliament and  five Legal Notices were published with 

respect to the transparancy of  Beneficial Ownership, including in  foundations and 

associations. Provision was also made  for  cooperation with institutions in other jurisdictions, 

and for  the setting up of the National Co-ordinating Committee on AML/CFT Strategy. 

Following issues raised by the Commission and after a request from the Maltese Authorities, 

technical meetings were held with the Commission Services, wherein the Commission’s 

queries on the transposition of the 4th AMLD were practically all clarified with only one issue, 



concerning access to the real estate business, remaining to be ironed out between the experts 

on both sides. 

-    With regard to the transposition of the Fifth Anti-Money Laundering Directive the National 

Coordinating Committee is spear heading the transposition and  work is already ongoing and 

the Government of Malta remains committed to transpose the Directive  before the deadline of 

10th January 2020.  

With respect to  resources, it must be explained that in these last couple of years, the budget 

allocated for investigations relating to financial crime and to recruitment of  personnel in the 

front line institutions in this field quadrupled. The problem here is not so much finding  the 

money, although it must be said that the investigation of complicated financial crime requiring 

international expertise does not come cheap for the taxpayer. The main challenge is  to find 

and attract qualified, home based  personnel and experts in financial crime  investigation to 

work on a full time basis locally to strengthen our capabilities on a permanent basis. 

It also is relevant that the number of Suspicious Transaction Reports filed with the FIAU has 

increased substantially every year and has reached 1679 in 2018 from 202 in 2014. The number 

of FIAU reports sent to the police for further investigation has also increased from 27 in 2014 

to 45 in 2018. This reflects the increased investment in the FIAU which has instilled an 

increased awareness of anti-money laundering obligations  in the industry. 

On financial supervision, it is recognised that the financial services sector is one of the main 

pillars of the Maltese economy, playing a major role by being one of the main contributors to 



the national economy , accounting for 11.2% of the total Gross Value Added (GVA), and 

10.2% of employment. 

-    We acknowledge that instances of misconduct by licenced entities have an impact on the 

integrity and stability of the financial market and on public trust. We continuously strive to 

improve efficiencies in the structure, processes and methodology to cater for the heightened 

demands and expectations emanating from the implementation and transposition of new EU 

legislation, and to keep pace with innovative services and products which are being provided 

on the market and with  the enhanced drive and initiatives  to prevent financial crime. 

-    The Malta Financial Services Authority is currently revisiting its governance structure to take 

into account certain concerns expressed by stakeholders and to be in a better position to meet 

its  key objectives. The proposed changes to the organisational structure are designed to 

strengthen governance, streamline the organisational structure, and provide more clear lines of 

responsibility and accountability of the individual directorates within the Authority’s remit. 

The first step of this revision to the organisational structure, was the introduction of the role of 

a Chief Executive Officer (CEO) as of 24th April, 2018.  

-    To further strengthen the corporate governance the MFSA is introducing a risk committee which 

will be responsible for the design, implementation and review of the risk management policies 

of the Authority. This will be complimented by the setting up of an audit committee, which 



will scrutinise the governance, risk management and internal control mechanisms in place, to 

ensure the achievement of the MFSA’s mission. 

-    To be able to focus more on the MFSA’s   role as a supervisory authority, the Registry of 

Companies, which previously fell within the remit of the MFSA, has been hived off 

and  established as a separate and autonomous agency. 

 

 

 

 

Citizenship Programme 

 

I would also like to address the issue of the Individual Investor Programme, investment 

migration and citizenship  scheme which is often also used to paint a grim picture of Malta. 

The Government of Malta is pleased to note that in its recent report on such programmes 

the  European Commission recognises the economic benefits of investment migration, a sector 

that has significantly boosted employment across the EU and beyond. Government endorses 

some of the key outcomes of the highly awaited report from the Commission to the European 

Parliament, The Council, The European Economic and Social Committee and The Committee 

of the Regions  entitled  Investor Citizenship and Residence Schemes in the European Union. 

-  The report also raises a number of concerns and arguments on the Residency and Citizenship 

by Investment (RCBI) industry’s impact on the Union, focusing on the 20 Member States that 



offer investor citizenship and residency schemes in the EU. Malta agrees and supports many 

of the report’s recommendations, while having reservations on a few issues raised. 

Malta has constantly been advocating for further cross-country collaboration in this area. Malta 

also recognises that this is beneficial to both the country and to the wider industry in general 

and has been working on establishing cooperation mechanisms via various bilateral meetings 

and fora in this respect. 

As regards alleged security risks, the Maltese Government disagrees with the report’s statement 

that investor citizenship is granted under less stringent conditions than under ordinary 

naturalisation rights. Rather, in our case, it is the inverse. Persons given residence and 

citizenship rights in the EU via other avenues, which on average is estimated to exceed four 

million a year (where, in contrast, RCBI beneficiaries represent a small fraction of this figure), 

do not undergo the rigorous due diligence checks and investigations in place for RCBI 

applicants. 

Another concern for the report is physical presence. Malta is one of the few jurisdictions where 

physical presence is mandatory and a residence status is required  before an application can be 

granted. Malta reiterates that a link to the country where naturalisation happens is an important 

element of the process. Moreover, other links with the community are established that attest 

the individual’s relationship with the State, namely travelling to Malta, business connections, 

donations to philanthropic causes, memberships in local societies and other diverse activities. 

In its commitment towards transparency, Malta is one of the few European countries that 

publishes the names of individuals who obtain citizenship. The nature of the due diligence 

checks is also public. Additionally, professional firms and practitioners who are subject persons 

under anti-money laundering legislation and who are members of professional bodies, and 



accredited to submit applications, contribute  an additional layer of good governance. Malta is 

also the only country that has a Regulator (appointed follow agreement between the 

Government and the Opposition) as another dedicated institution that monitors the governance 

of the programmes and agencies, and publishes additional statistical information yearly. Also, 

Malta has a monitoring committee which involves the Prime Minister, the Leader of the 

Opposition, the Minister for Citizenship and the regulator in order to discuss the findings of 

the regulator.  

With regard to Money Laundering and Tax evasion, the Malta programme adheres closely to 

the EU’s AML directives, also in place across other institutions as demanded via the local 

financial regulator. Checks on the source of wealth are an essential  part of the investigative 

checks done on applicants, as are investigations of business and political connections, close 

associations   and criminal court cases. 

While reiterating that the Malta RCBI programmes do not offer any tax benefits, the main 

concern highlighted in the recent Commission study points towards risk of circumventing the 

Common Reporting Standard (CRS). Malta, as an EU member state, abides by the EU agreed 

directive on automatic mandatory disclosures. 

Furthermore, Malta has not only cooperated in the discussion and compilation of information 

on such schemes,  but has also made a number of commitments to mitigate further any potential 

risks. This shows Malta’s commitment to ensuring that the Malta Programmes are not used for 

the purpose of circumventing the CRS. Malta also welcomes any additional mandatory 

disclosure obligations to come into effect in 2020 in the same manner that it supports and 

complies with  the exchange of information in other areas. 



-     As a proud member of the EU, Malta holds Union law in high regard and always acts in the 

spirit of good faith and will continue doing so. Malta welcomes the Union’s commitment to 

keep monitoring the sector and will support any action that strengthens the integrity of the 

industry. We look forward to continue working very closely with the Commission with an open 

mind and with a spirit of sincere cooperation to further improve the standards in this industry. 

The livelihood of many depend on it and Malta will continue to invest in all the necessary 

mitigating factors to ensure the sustainability of this dynamic economic sector. 

The Maltese Government is grateful to  the European Commission for the hard work and the 

great effort it has put in to understand this relatively new and emerging industry, and to 

contribute towards its integrity by making recommendations to member states. 

 

Tax haven claim 

The claim is also often made that Malta is a tax haven. This is not correct at all and whilst 

asserting that this is a matter of predominantly national competence, I appeal to you to consider 

the facts objectively. 

Malta is committed to tax transparency. Malta applied automatic exchange of information on 

savings income from the start upon EU accession. Malta`s general system of taxation was also 

subject to scrutiny and undertook the required changes by the Code of Conduct Group on 

Business Taxation and DG Competition upon accession;  

During 2012, Malta signed the Joint OECD/Council of Europe Multilateral Convention on 

Mutual Administrative Assistance in Tax Matters and the Convention has now been in 

force as from 1 September 2013. Malta participates in the work of the OECD Global Forum. 



Following the positive Phase 1 report in March 2012, Malta has also successfully undertaken 

its phase 2 peer review and has been ranked as “largely compliant” similar to major western 

economies; 

In July 2013, Malta and the US have concluded negotiations concerning an Intergovernmental 

Agreement (IGA) in relation to U.S. FATCA regulations (FATCA). The IGA has been 

negotiated on the basis of a Model 1 IGA (reciprocal version) issued by the U.S. The IGA has 

been in effect from January 2014 and domestic legislation had also been put in place in 2014;   

  

Malta was glad to join the early adopters group on the development of the OECD Common 

Reporting Standard on Automatic Exchange of Financial Account data, which has now been 

transposed in EU law via the Directive on Administrative Cooperation.  Since then, the Council 

has also agreed to automatic exchange of information on tax rulings and country-by-country 

reporting amongst tax authorities. National laws to transpose both the latter initiatives have 

been put in place; 

In April 2016 Malta also committed to join the early adopters group in developing a joint 

initiative for the sharing of beneficial ownership data. The OECD had been working on the 

building blocks of a common framework.  

Before Summer 2017, Malta joined the OECD BEPS Inclusive framework and we have also 

recently underwent a screening of our CRS implementation by the OECD Global Forum on 

Transparency & Exchange of Information; 

More generally, like other EU Member States, our tax system is being brought in line with the 

OECD BEPS standards as a result of the OECD's BEPS work and the EU's own tax directives 



including (Anti-Tax Avoidance Directive 1) ATAD 1and ATAD 2 together with other 

proposals yet to be discussed and approved. 

The impression which is given that Malta does not investigate tax evasion is also particularly 

uninformed.  

The Swiss leaks have been investigated resulting in a total tax revenue of 12.5 million euro. 

The Compliance and Investigations Directorate of the Revenue carries out between 700 and 

1400 investigations every year which result in the generation of between 27 and 37 million 

euro in tax and 7 to 12 million euro in VAT apart from omission tax and interest. 

All cases of individuals, companies and trusts involved in the Panama Papers leaks (a total of 

237) are subject to tax investigations and this exercise has, to date and whilst it is still ongoing, 

already generated 5 million euro in tax  apart from omission tax and interest amounting to 

another 4 million euro. 

Even here confidentiality obligations of the authorities are taken advantage of to paint a 

scenario of inaction by the authorities which is not at all merited. 

 

Justice system 

As Minister of Justice exceptionally invited here , I will also now come briefly to our work on 

the justice system. 

It must be stated that reforms to improve the efficiency and the quality of the justice system 

are ongoing. Judicial reforms have been implemented in order to promote further specialisation 

of courts, and extend the use of mediation. A judicial reform to enhance the administrative 



autonomy of the courts is also in progress and a Bill on this will soon be presented to 

Parliament.  

An improved e-justice portal is also in place as the main one-stop mobile accessible service for 

legal professionals and citizens.  Training for judges and magistrates has been intensified in 

2018 on various legal areas such as anti-money laundering, forensics, ethics and cybercrime.   

Work is also under way on Constitutional reform particularly, but not only, in the light of the 

Venice Commission Opinion of last December, which we asked for and we 

welcomed.  Meetings between the Government and the Opposition are already going on under 

the aegis of the President of Malta and so far the exercise has been very positive.  Government 

alone cannot implement the proposals: most of them need the support of a two-thirds majority 

in the House and the Opinion itself called for due analysis and discussion.  Yet, we are 

confident that change will keep on happening and that our reformist agenda will keep gaining 

ground. 

As regards Malta’s participation in EPPO, at the March 2018 JHA Council, Malta announced 

its wish to participate in the enhanced cooperation setting up EPPO and Malta is now also a 

full participant in this process. 

 

Ladies and Gentlemen, 

I thank you for your attention. I hope that I have explained Malta’s position in the short time 

available and that we can have an objective and fair dialogue based on facts  in this political 

context. 

  



Thank you  

  

 


