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3 December 2019
Address to the Committee on Petitions
Presentation by Mr Giuseppe Fortunato as candidate for the post of European Ombudsman

I am very pleased to be here at this hearing of the Committee on Petitions, open today to
all Members of the European Parliament, to present my candidacy for the post of European
Ombudsman. This is the third time this great opportunity has come my way in the course
of a life centred around the specific role of the Ombudsman, during which I have acquired
skills and experience.
My introductory speech will consist of:
a few very brief but necessary introductory remarks concerning the role of the Ombudsman
as seen in the light of my own experience in this field;
and then three sections:
(a) a first, in which I present myself through my specific academic studies and skills and
the work I have done;
(b) a second, in which I describe some tangible results achieved in my role as an
Ombudsman;
(c) and a third, in which I set out some initial principles governing the work of the new
European Ombudsman, in particular with regard to the great but underused potential this
vital role has in the context of the European Union, although I know that there will be
plenty of opportunities to go into these points in greater detail in the discussion that will
follow.
-----
A few very brief introductory remarks about the role of the Ombudsman are necessary,
because this underpins every consideration, appraisal and choice.
In fundamental legal terms, who is the Ombudsman? He or she is the citizen’s friend with
power to act on their behalf, the institutional intermediary who fosters good relations
between the public and the public administration, the promotor of substantive justice
within the public administration.
All public authorities, each in its own area of responsibility, must be at the service of
citizens and, therefore, the public administration must always be prompt, courteous,
efficient, effective, fair and, save where specific requirements apply, transparent in all its
actions and its conduct. The Ombudsman must therefore be capable of resolving cases of
maladministration which affect citizens or which simply come to light, and of urging the
public authorities to improve matters. Through his work the Ombudsman first of all
transforms, in individual cases, the citizen’s discomfort, dissatisfaction or pain into a smile
but must be able to do more by going to the root of the problem in the public
administration to ensure that there is no recurrence. In this way the Ombudsman
encourages the emergence of public authorities that are more transparent, prompt,
courteous, efficient, effective and fair.
The Ombudsman must know how to deal successfully with the bureaucratic resistance that
so often lies behind interpretations of rules, and know how to bring effective solutions to
bear.
To succeed in this, the Ombudsman must therefore be extremely well versed in legal
matters, specifically those concerning public authorities, able to recognise the nature of
unlawful, and therefore improper, administrative acts and activities and find viable
solutions. Without legal expertise, there is a risk, as has happened repeatedly, of opening
long investigations that have no positive outcome, generating frustration and a sense of
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impotence. Furthermore, while legal expertise is necessary, it is not enough, because only
by acquiring solid experience within public authorities is it possible to understand their
practical dynamics and set them on the right path in the long term.
-------
(a) These brief but necessary introductory remarks may serve to show clearly why I have
decided to apply once more for the post of European Ombudsman, because EU citizens
have still not seen their great and justified expectations of this role fulfilled in the
European Union.
I do not need to explain why I want to take up the post of Ombudsman, given that I have
already held, and currently hold, a similar post in Campania; my desire to hold such a post
at European Union level is consistent with the commitment I have always shown to the
specifically international aspects of the Ombudsman’s role.
Over the years, I have acquired the experience and skills specific to an Ombudsman: I was
Ombudsman for the Campania region from June 1999 to November 2004, and have held
that role again since July 2018. I was President of the National Association of Italian
Ombudsmen and have always taken a close interest in the international aspects of my
work. I have been President of two international Ombudsmen’s networks: the ‘Sportello
Unico Internazionale della Difesa Civica’ (comprising Ombudsmen from Council of
Europe countries), and the International Ombudsman (Ombudsmen from all around the
world).
From 2005 to 2012, I was Data Protection Commissioner and Coordinator of ‘Laboratorio
Privacy Sviluppo’, an international body bringing together 25 data protection
commissioners, dealing with the more innovative aspects of the dignity, freedom and
identity of individuals and their development.
I am a lawyer, with qualifications from a number of Italian universities; I have taken
courses abroad and completed internships there, including at the European Parliament and
at international institutions here in Brussels; I have carried out research and held teaching
posts in universities and at public institutes, constantly driven to examine the relationship
between citizens and the public authorities.
In my professional work in public administration I have been Head of the Legal and
Legislative Department in the Office of the Deputy Prime Minister, Director of the Legal
Department of the Administrative Court and a health and hospital administrator.
I have been the director of master’s courses aimed at graduates and professionals; I have
selected and trained senior civil servants; above all, I have in my own life and in my books
delved into the topic of citizens’ rights and how to guarantee them. I developed the concept
of ‘Civicrazia’, democracy established in the form of tangibly guaranteed rights. The office
of Ombudsman is an extraordinary tool, in particular for establishing proper and
comprehensive relations and dialogue between citizens and institutions. I am convinced
that observing the law is not enough; we need to know how to fight for the law on a daily
basis, and an Ombudsman has a duty to ensure that laws are upheld and rights guaranteed,
not just by preventing maladministration, but by knowing how to address it in the most
effective way.
(b) I will turn now to my achievements in my roles as Ombudsman. An Ombudsman is
expected to produce tangible results, not just a list of cases handled or announced. The job
of Ombudsman is very different from that of a judge in an administrative court, who
assesses the work of the public administration and gives a ruling in favour of or against
those concerned. The Ombudsman, for his or her part, seeks ways to prevent injustice,
looking for any possible positive solution, even creative ones, and will take action beyond
the scope of the individual case in question, going to the root of injustice.
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I would like quickly to give 20 examples to help you understand an approach based on
courtesy with everyone, but also on clear and decisive against abuses of power, with the
aim of safeguarding rights.

1. I have demonstrated clearly that, if a public administration starts breaking the rules, I am
capable of ‘taming the beast’ even without donning the Ombudsman’s mantle. The proper
functioning of public services and of all public institutions in the future very much depends
on ensuring that candidates in any given field are selected on the basis of what and not
whom they know.
It is not easy to take such action when it comes to appointments, because it means going

against the flow. I first did this when the Campania regional authority attempted to
circumvent the statutory procedures for appointing a regional Ombudsman. It did not
succeed because, after securing eight consecutive court rulings in my favour, I was able to
effectively uphold the principle of independence applicable to the Ombudsman and ensure
compliance with the law.
2. After being appointed regional Ombudsman for Campania, I had no hesitation in
challenging the Regional Council appointee for the post of Disabilities Officer and was
vindicated by four successive court rulings. This served to concentrate minds more
effectively on the qualifications of appointees and the justification for selecting them.
Everywhere in Europe, the key is to decide which are the most capable and best qualified
candidates, and the Ombudsman is the guarantor of judicious selection.
3. I called on all the municipalities to set up single supervisory committees to guarantee
equal opportunities and gender equality and ensure compliance with EU data protection
and other provisions. By dint of sheer persistence, in the form of constant reminders and
notifications, the municipalities were persuaded to comply and send the Ombudsman the
decisions implementing these rules.
4. I have naturally ensured that the rules applicable to the Ombudsman’s activities are
implemented. In the Metropolitan City of Naples, where the post of City Ombudsman had
not been filled for four years, despite this being legal requirement at national and local
level, the instructions issued by me as Ombudsman of Campania led to the post being
advertised. However, the City of Naples kept prevaricating, necessitating further action by
me to ensure that the post was actually filled. This was done on the basis of careful
scrutiny of candidates’ CVs, ensuring in this instance also that no erroneous choices were
made.
5. My unceasing efforts as Ombudsman of Campania led to a substantial increase in the
number of women serving in local government (as required by law).

6. In many cases, by making full use of my powers, I managed to put an end to obstinate
silence on the part of the authorities, clearing the way for resubmission of a petitioner’s
claim. By focusing on certain specific arguments, it was invariably possible to throw fresh
light on matters, leading to solutions. Red tape can in certain cases be extremely harmful,
making it impossible to obtain the necessary authorisations. As Ombudsman, I was able to
remedy this.
7. When extremely offensive notices undermining the dignity of women were put up in
three municipalities, I as Ombudsman promptly made sure that they were taken down. I
also set up a committee of experts with the specific task of preventing offensive advertising
or publicity that undermined the dignity of women. It is unacceptable that public
authorities should encourage or become involved in such despicable practices, and these
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successes may now be regarded as a victory for opponents of gender violence and
harassment.
8. Many citizens improperly refused access to documents were allowed to consult them
after prompt measures were taken to uphold their rights in this respect, it being made clear
that refusal, albeit tacit refusal, to authorise such access was unacceptable. Transparency is
the best guarantee that administrative proceedings are free of unlawful interference.
9. Effective forest protection and summer firefighting measures were taken following the
distribution of information regarding best practices, informing mayors exactly what
procedures should be followed. Building on these very successful first steps, determined
efforts were made to introduce the necessary safeguards, prevention being better than cure.
Errors can be avoided if public administrations are issued with specific recommendations
and clear advice.
10. I was able to score significant victories against unlawful speculation in Campania (the
stamping ground of the Camorra), where organised crime frequently had a finger in the pie.
Public sector support for unlawful speculation is blameworthy in just about every respect.
11. Bearing in mind that we need to do more than just pay lip service to the rights of those
with disabilities, I had dozens of architectural barriers to access removed.

12. The main principles of my tried-and-tested approach as an Ombudsman are: ‘Address
the specific issue, resolve similar problems and develop sustainable models’. Through my
approach to specific problems, I was, for example, able to
bring about a number of fundamental changes in the education sector. Indeed, complaints
to the Ombudsman should not only resolve specific problems, but also give rise to
innovative measures that society needs. In the hands of the European Ombudsman, the
effectiveness of this approach could be increased exponentially.
One very important measure, for example, was the advance notification of parents whose
children had failed their examinations. Before I became Ombudsman, there had even been
suicides among pupils who had learned the bad news of their failure only when the annual
results were put up on school notice boards. One complaint was all that was needed to
change the rules for the benefit of everyone.
13. Again with regard to schools, a justified complaint by one boy led to the introduction
of a weight limit for the books that any pupil was expected to carry.
14. I also took steps to ensure that copies of school reports were sent to both parents where
they were separated and living apart. Previously, reports had only been sent to parents with
custody or parents living together. I remember that it was a young father named Stefano
who, through his complaint to the Ombudsman, resolved this problem for not only himself
but also all separated parents living apart.
15. Action by the Ombudsman has led to the adoption of national laws governing these and
other specific situations in Italy.
A girl named Antonella lodged a complaint with me as Ombudsman regarding the use by
hospital staff of mobile phones for personal calls, paying no heed to her sick father. Not
only did she receive an apology from the hospital management, but also many hospitals
subsequently introduced a ban on the use of mobile phones in the rooms of seriously ill
patients.
I am able to keep an effective eye on developments now that proper rules have been
introduced. Before I took these measures in my capacity as Ombudsman, however, the
situation was inequitable and anarchic.
16. I also issued firm instructions to park management bodies to commence proceedings
for the removal of directors from their posts if they failed to adopt immediately the
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necessary provisions on public participation. As a result, such provisions have been
adopted.
17. I was also able to remedy matters in a number of municipalities that had failed to adopt
compulsory provisions on public participation.
This is a statutory requirement at national and local level in line with the calls made by
various associations.

18. Two administrative bodies are in dispute, and members of the public often do not know
which way to turn. I immediately called the parties together and, sometimes within a short
period of time, a seemingly endless exchange of letters ceased. The Ombudsman should be
capable of finding a solution quickly.
19. In Somma Vesuviana, my commissioner for the enforcement of an administrative court
judgment exercised his common sense and did excellent work on the building trade and in
the interests of justice in town planning. This will not only help Somma Vesuviana, but
also serve as an example to others. A building that disfigures the cityscape cannot be
allowed to remain standing.
20. A serious disorder afflicting some bureaucracies is deafness. Sometimes, failure to
listen can result in a delay which may seem minor, but which creates serious problems. For
example, in my role as Ombudsman for Campania I overcame the deafness that prevailed
in the municipality of Benevento (the capital of the province of the same name). For
months, members of the public had been waiting to receive simple but vitally needed
certificates, and the failure to issue them was making it impossible to complete an
important procedure, damaging people’s lives. Successful intervention by me resolved this
problem.
Having set out these 20 points as examples of how I intend to act, it seems only appropriate
to mention how, in my role as Ombudsman for Campania promoted the implementation of
European Union initiatives such as the Mediterranean Macroregion. The strategies of four
Macroregions have been approved in Europe.
On 9 November 2018, after a delay of nine years caused by the inability of local public
authorities to take advantage of this significant opportunity offered by the European Union,
the Assembly of the Mediterranean Macroregion unanimously made an application to me
as the public authority responsible. I accepted this legitimate, well-founded and unanimous
application and issued Decree No 9 of 12 November 2018, published in Official Journal of
the Region of Campania (BURC) No 89 of 29 November 2018.
In this significant example of public participation, and in part thanks to the involvement
and constructive initiatives of the European Union, I saw evidence of the determination on
the part of many citizens to act in person in order to build, from the bottom up, a new
public administration which properly represents and acts in the service of citizens. Civil-
society action makes me optimistic for the future, and Ombudsmen in all parts of Europe
(and in particular the European Ombudsman) are tremendous allies in this process of
building a positive link between Europe and ordinary people.

(c) I should like to conclude by saying something about the future that I would like to see
for the European Ombudsman.
I acknowledge all the efforts made by those who have held this office of European
Ombudsman over the years, but in the spirit of clarity and truth, and while honouring the
work they have done, I wish to mention five points which lead me to believe that a major
improvement is now needed. I will confine myself to these five points, because they alone
make it clear that my programme mainly amounts to the application on a European scale of
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the results, principles and working methods already adopted and described. In truth, this
would be enough.
1. Not enough complaints are submitted to the European Ombudsman, not even 2200 per
year. The European Ombudsman is an unknown institution. This is probably because no
structural changes arise from the European Ombudsman’s work and because, unlike in the
cases that I have described, the three main campaigns against three different people have
been fruitless.
2. Fewer than 900 of these complaints fall within the remit of the European Ombudsman.
In most cases, therefore, the European Ombudsman merely forwards the complaint to
another authority – often the National Ombudsman (and often unnecessarily, because the
complainant has already contacted him or her at the same time).
At this juncture, there is a clear need to ask European institutions to specify in each
procedure and in every act that matters can be referred to the European Ombudsman.
3. The European Commission’s standards of public administration cannot be said to be
good. This judgement expressed by the European Ombudsman in her report is not based on
any data. The European Commission’s standards need to be improved as regards
transparency, speed, effectiveness and fairness. This hasty judgement is not justified,
because the small number of complaints is due not to the high quality of the European
Commission’s public administration, but rather to the fact that the European Ombudsman
is little known, and also that people lack confidence in her work, given the failure of her
three campaigns.
4. We need very strong action by the European Ombudsman with regard to the European
Agencies. Today, individual initiatives are not enough, but the European Ombudsman must
take vigorous action to ensure that their procedures are transparent.
5. We need effective day-to-day cooperation between the European Ombudsman and
MEPs. This must go beyond documents and meetings. It is important to state clearly that
MEPs are often prevented from exercising their full powers as elected representatives in
relation to the situations to which they draw attention. Questions put by MEPs often point
to ways in which the European Ombudsman can take practical action. If elected as the
European Ombudsman, while retaining the standard complaints procedure, I shall in
parallel automatically treat any question as a complaint, guaranteeing the greatest possible
degree of transparency with regard to the cases reported and achieving concrete results in
the form of satisfactory performance by public authorities.
I am certain that the European Ombudsman will be required to assist members of the
public and MEPs (as their representatives) with competence, experience, enthusiasm and
independence, so as to ensure that the European public authorities help everyone to
improve their lives. I am happy to have the opportunity to discuss these and other aspects
with you and answer your questions. Thank you.

Giuseppe Fortunato, Ombudsman


