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1. levads

Faktu konstatésanas braucienu uz Sofiju (Bulgarija) 2020. gada 24.—26. februari organizg&ja
Lagumrakstu komiteja saskana ar Eiropas Parlamenta Reglamenta 228. pantu, un Parlamenta
Prezidijs to apstiprinaja 2019. gada 16. novembri. Faktu konstaté$anas brauciena mérkis bija
tikSanas ar lagumrakstu iesniedz&jiem, ministriem un valdibas amatpersonam, pilsoniskas
sabiedribas un patérétaju organizaciju parstavjiem, ka ari Bulgarijas ombudi saistiba ar
daudziem sanemtajiem ltigumrakstiem par iesp&jamiem negodigiem Iigumu noteikumiem
attieciba uz hipotekarajiem aizdevumiem. Deputati devas arT uz Montanu, lai izp&titu
atkritumu poligonu atbilstibu Eiropas Savienibas tiesibu aktiem vides un atkritumu joma un
tiktos ar ligumrakstu iesniedz€ju un regionalo iestazu parstavjiem.

2. Lagumraksti
Kopsavilkums | pielikuma

3. Isa atskaite par sanaksmém

Pirmdien, 2020. gada 24. februari plkst. 15.30

TikSanas Bulgarijas Tieslietu ministrija

Klatesosie Ministrijas parstavji: tieslietu ministrs Danail Kirilov, ministra vietniece Desislava
Ahladova (atbildiga par valsts un privato tiesu izpilditaju uzraudzibu), Grigor Todorov, Georgi
Dankov, Bilyana Bilyakova, Mitka Zaharlieva, Vasiliy Druzhinin, Daniela Belchina, Irina
Kuzmanova, Abrashova kdze.

Uzstajas ministrs Danail Kirilov un pateicas Eiropas Parlamenta deputatiem par pirmo Eiropas
Parlamenta viziti Bulgarija vina tieslietu ministra pilnvaru laika. Vins$ paskaidroja, ka pirms
stasanas paSreizgja amata vin$ bijis Bulgarijas Republikas Nacionalas asamblejas ("Nacionala
asambleja™) Juridiskas komitejas priekSseédétajs. Ministrs stradajis pie Civilprocesa kodeksa
(CPK) reformas. Pirmos grozijumus CPK izdarija 2017. gada un nakamos — 2019. gada.

Pamatinformacija par Civilprocesa kodeksa reformu

Grozot CPK, Nacionala asambleja centas lidzsvarot paradnieku un kreditoru tiesibas un
pienakumus. Tika ieviesti svarigi grozijumi attieciba uz izpildes procediru un rikojuma
procediiru (pedgja pienemta 2017. gada).

Ministrs noradija, ka reformas rezultata izdevies panakt pienacigu lidzsvaru starp investoru un
ekonomikas interesem, no vienas puses, un paradnieku interes€m, no otras puses. Vins§
atgadinaja, ka 2005. gada bankam un citam finansu iestadeém bijis loti griti piedzit paradus.

Delegacijas vaditaja Dolors Montserrat iepazistinaja ar delegacijas locekliem un jautaja par
CPK grozijumiem, Kas izdariti 2019. gada:

e Kadas ir sekas gan paradniekiem, gan kreditoriem?

Vai patérétaju tiesibas tagad biis labak aizsargatas?
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e Vai paradniekiem, kas uznémusies Iigumsaistibas, pirms reformas stajas speka, bis
tiesibas tas parsiidz&t?
e Vai kontrolei paklauti privati uznémumi, kas izsniedz aizdevumus?

Atbildes uz jautajumiem

Ministrs Danail Kirilov atbildgja, ka Bulgarijas iestades 2019. gada janvari ir sanémusas v&stuli
no Eiropas Komisijas par patérctaju tiesibu parkapumiem. Tika uzsakta parkapuma procedira
(EU Pilot), bet parkapuma objekts, proti, negodigi nosacijumi patérétaju ligumos un noteikumu
kontrole, neietilpst Tieslietu ministrijas atbildibas joma. Valsts iestades uz visam pretenzijam
reaggja, grozot Civilprocesa kodeksu. Ekonomikas ministrija sos jautajumus parzina labak.

Paslaik negodigu nosacijumu esamiba ir jakontrolg tiesam, tadg] tiesnesu darba slodze ir bitiski
palielinajusies. Maksajumu uzdevumu izpildes procediiras ir kluvusas sarezgitakas un vairak
lidzinas prasfjuma procedirai. Aizdev&jam ir jasniedz visa informacija par paradu. Ja
tiesneSiem rodas aizdomas, ka pastav launs nodoms, vini nekavé&joties pariet pie prasijuma
procediiras. Péc reformas biis iesp&jams apstridét tiesu izpilditaju darbibas, un aizdev&jiem bis
gritak piedzit paradus. Tiklidz pavéste par ierasanos tiesa ir izdota, sakas prasijuma procediira.
Parastaja procediira aizdevéjam jamaksa lielas nodevas.

Desislava Ahladova piebilda, ka reformu rezultata ir sasniegta lielaka parredzamiba un
uzlabojusies sazina. Apelacijas kartiba ir tada pati ka tiesvedibas kartiba. Tiesam ir japarbauda
visi Iigumu visparigo noteikumu pielikumi un grozijumi. Agrak procediiras dokumentiem
nebija pievienoti ne Iigumi, ne pielikumi, un pastavéja ievérojama varbitiba, ka noteikumi ir
negodigi. Tagad tiesa var€s apturét procediiru. Termins, kura paradnieks var iesniegt stidzibu
par procediiru, tiks pagarinats (no divam nedélam lidz vienam ménesim). Tiesibu akti nosaka,
ka paradnickam bus jasedz tiesasanas izdevumi, kas neparsniedz 5% no kredita/parada
vertibas. Paradniekam, kur§ pazino, ka nesp&j tos samaksat, bis vairak laika aizstavibas
sagatavosanai. Dokuments, ar kuru paredz visas bankas veiktas piedzinas, biis japievieno citiem
tiesa iesniedzamajiem dokumentiem. Grozijumi, ko veica 2019. gada, skar ari nekonsekvenci
patérétaju tiesibu aizsardzibas joma (saskana ar attiecigajam direktivam). Tiesas pienakums ir
izdot izpildes rikojumu saskana ar izpildes procediiru.

Pilns to grozijumu saraksts, kurus veica 2019. gada decembr, ir loti gars:

e piekritibas noteikums (lietu veidi, ko tiesa var iztiesat);

e paradnickiem bis jasedz mazak izmaksu;

e mazak aizsargatiem paradniekiem bis nodroSinata labaka aizsardziba (zemakas
nodevas, privato tiesu izpilditaju iekaséto nodevu apmera ierobezojums);

e bis nodroSinats lidzsvars starp piedzinas metodém un piedzitajam summam,;

e visas puses varés liigt izsolamas mantas noveértéjumu;

o tiesu izpilditaja atteikumu attieciba uz novértéjumu vai ta pasiitiSanu tresai personai biis
iesp€jams parsudzet;

e Uz visiem stridiem starp bankam un patérétajiem attieksies civilprocesualas tiesibas;

e paradniekiem nav pienakuma izskaidrot, kap&c vini iebilst pret kreditoru prasijumiem,
tie tikai aizpilda tiesas noradito veidlapu;

e to 1paSumu saraksts, kurus nevar atsavinat, ir paplasinats.

V——

Daniela Belchina piebilda, ka ieprieksgja piektdiena (2020. gada 20. februari) oficialaja
vestnesT tika publicéta jauna izpildes rkojuma veidlapa un to paredzgets plasi izmantot.
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Danail Kirilov un Desislava Ahladova par ta dévétajam "slepenajam telpam" (iesp&jams, ka
sada Tpasa glabatuve atrodas Sofijas apgabaltiesa, kura ir visu privato civillietu arhivi).

Sos apgalvojumus Bulgarijas Augstaka kasacijas tiesa ir noraidijusi. Protams, launpratiga
izmantoSana nav pielaujama. Paradniekam, apstridot prasijumu, jasniedz pienacigs
pamatojums — tiesai ar to pietiek. Paradniekam ir jaiesniedz apstridéSanas prasiba tiesa. Parada
piedzinu nevar verst pret jebkadiem paradnieka aktiviem.

Tatjana Zdanoka pieprasijusi papildu informaciju
e par situaciju attieciba Uz privatajiem tiesu izpilditajiem;
e par ministrijas viedokli par tiesu un tiesu izpilditaju iesp&jamo korumpétibu;
e par notickosajam/veiktajam parbaudém.

Georgi Dankov paskaidroja, ka privato tiesu izpilditaju juridisko statusu nosaka 2005. gada
Likums par privatajiem tiesu izpilditajiem. Bulgarijas valsts uzdod tiesu izpilditajiem izpildit
privatus prasijumus par piedzinu.

Privato tiesu izpilditaju palata tika izveidota noltika uzraudzit tiesu izpilditaju darbibu. Tieslietu
ministrijas inspekcija riko vispargjas parbaudes un finansu parbaudes (75. panta 8. punkts
2007. gada Likuma par tiesu iestadém).

Kad tiesa izdod izpildrakstu, ta nodod lietu tiesu izpilditajam izpildei. Tad tiesu izpilditajs
pazino paradniekam tiesas rikojumu un piedzen paradu (tiek prasiti rakstveida dokumenti).

Ministrs Danail Kirilov par iesp&jamiem korupcijas gadijumiem

Ja ir aizdomas par korupciju, tiek izmantoti attiecigi uzraudzibas un parbauzu mehanismi, tacu
tas neietilpst Tieslietu ministrijas atbildibas joma. P&c vairakkartéjiem parmetumiem Tieslietu
ministrija ir pieprasijusi ierosinat disciplinarlietas pret tiesu izpilditajiem.

Statistikas dati liecina, ka 2019. gada ierosinatas 34 disciplinarlietas (15 lietu ierosinasanu
pieprasijusi Privato tiesu izpilditaju palata, 16 — Tieslietu ministrija, bet tris lietu ierosinasana
pieprasita kopigi, sk. V pielikumu).

Bija aizdomas, ka tiesu izpilditaji iejaucas ipaSumu izsols. Péc reguléjuma attieciba uz
elektroniskajam publiskajam izsolém pienemsanas soliSanas procediiru var vérot ikviens.

Georgi Dankov piebilda, ka ik gadu ir bijusas 60 tiesvedibas. Kop§ 2020. gada sakuma péc
Tieslietu ministrijas pieprasijuma ierosinatas piecas disciplinarlietas. Viens no ligumrakstu
iesniedz&jiem (Ivailo Iliev) bija ierosinajis, ka disciplinarlietu izskatiSanu veic ministrija, nevis
Privato tiesu izpilditaju palata.

Saistiba ar 2019. gada 19. decembrT grozita likuma pieméroSanas kartibu Lorant Vincze jautaja,
e val pastav sazina starp ligumrakstu iesniedzgjiem un likumdevgjiem;
vai ieviestas izmainas ir bijusas pietickamas. Vai ministrija sagaida, ka EK uzsakta
parkapumu procediira biis pabeigta?

Ministrs Danail Kirilov atbildéja, ka kartiba attieciba uz izpildes rikojumiem ir mainita.
Attieciba uz parkapumu — informacija par grozijumiem EK nositita jau sen. Saistiba ar
parkapumu nebiis nekadu turpmaku darbibu. Ari saskanoSanas procedira ir pabeigta.

Bilyana Bilyakova piebilda, ka ir veikti visi nepiecieSamie legislativie pasakumi. EK oficiala

pazinojuma véstule (pirms EK uzsaka parkapuma procediiru) tika sanemta 2019. gada janvari.
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Vina piebilda, ka izmainas kartiba, kas skar maksajuma rikojumus, ministrijas darba kartiba ir
jau gadiem.

Ministrs Danail Kirilov noradija, ka pagaidam v&l nav pienemti Visi nepiecieSamie grozijumi
Civilprocesa kodeksa, ka arT kriminaltiesibu un civiltiesibu aktos. Praksé bus atskiribas.
Augstakas tiesas padome diskuté, vai visas maksajumu procediiras bitu javeic elektroniski.
Regionalas tiesas ir parslogotas ar lietam. Jauna sist€éma darbojas tikai divus ménesus, un ir
veérojamas atskiribas starp Sofiju (galvaspilsétu) un pargjo valsts dalu.

Par Bulgarijas Banku asociaciju

Ministrs paskaidroja, ka bankas neatbalsta ieviestas izmainas. Gaidams, ka, piedzenot
prasijumus, tas saskarsies ar grutibam. Kopuma, vinaprat, jaunie noteikumi bitu japadara
racionalaki, ka art biitu jauzlabo tiesiska kultdra. Ir jaierobezo piekluve viegli iegiistamiem
aizdevumiem.

Vins piebilda, ka pilsoniskas sabiedribas organizacijas vélas risinat patérina kreditu problému,
tomér ne tada méra ka ieprieks. Vins ierosindja ar $o jautajumu versties pie ombudes. Vinaprat,
2015.-2017. gada sabiedrisko attiecibu agentiiras atbalstija ltigumrakstu iesniedz&jus (praksé
tas ligumrakstu iesniedz&jus iedroSinaja). Vins noradija, ka pasreiz&ja situacija Bulgarija nav
sliktaka ka citas valstis. lzsniedzot hipoteku, banka izrada kreditoram uzticéSanos. Vin$§
noradija, ka no ligumrakstu iesniedz&jiem tiek sanemts daudz stdzibu. Ivailo lliev (viens no
ligumrakstu iesniedz&jiem) ir paradnieks ka juridiska, nevis fiziska persona.

Bilyana Bilyakova paskaidroja, ka péc grozijumu ierosinasanas notika sabiedriska apspriesana,
piem&ram, ministrijas rikota konference, kura kopa ar Augstakas tiesas tiesas parstavjiem
piedalijas daudz ieintereséto personu. Vina piebilda, ka gadijumos, kad tiesnesim rodas
aizdomas par ES tiesibu aktu parkapumu, vin$ var parstdz&ét zemakas tiesas spriedumu.

Daniela Belchina piebilda, ka darba grupa, kurai bija uzticéts sagatavot grozijumus, vienojas
par vienu kopigu projektu. Bulgarijas parlaments pienéma grozijumus péc plasas sabiedriskas
apspriesanas. Nacionalas asamblejas Juridiska komiteja art apsprieda ierosinatos grozijumus.

Delegacijas vaditaja deva vardu ex-officio locekliem no Bulgarijas.

Andrey Slabakov apgalvoja, ka inspekcija ir tikai 15 inspektori, tapéc nav iesp&jams veltit
uzmanibu Visiem privatajiem tiesu izpilditajiem, Kas ir saistiti ar privatajiem uznémumiem.

Tsvetelina Penkova noradija, ka izmainas 2018./2019. gada tika veiktas, sekojot ieteikumiem.
Vina jautaja, vai ir veikts ex post ietekmes novértejums vai grozijumu analize.

Delegacijas loceklus inform&ja par to, ka Augstakas tiesas padome ir uzdevusi visam tiesam
jautajumu par maksajumu kartibas praksi un ka Nacionalas asamblejas Juridiska komiteja ir par
to informé&ta. Kadu laiku péc grozijumu ievieSanas tas sagatavos juridisku analizi, turklat tas ir
gatavas uzklausit NVO ierosinajumus.

Dolors Montserrat paskaidroja, ka Spanija patérétaju ligumi japaraksta notara klatbutné.

Attieciba uz lugumrakstu iesniedz&ju prasibam, vinasprat, péc paradnieka prasijuma izpildes
procedira ir nekavgjoties japartrauc.
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Pirmdien, 2020. gada 24. februari plkst. 16.35

TikSanas ar luigumrakstu iesniedzéjiem Eiropas Parlamenta Biroja Sofija

Lugumraksts Nr. 0063/2017
Ivailo lliev

Lugumraksta iesniedzgjs pazinoja, ka Bulgarijas iestades neievéro ES tiesibu aktus. Bulgarijas
iestades mégina parliecinat ES parstavjus, ka tas ta nav. Kad Eiropas Parlaments saka izskatit
vina iesniegto lugumrakstu, vairaku gadu laika bija uzkrajusas 150 neatrisinatas lietas. Ir
neatrisinatas lietas kop§ 2007. gada. Cina pret korupciju sakas 2016. gada. Lugumraksta
iesniedzgjs apgalvo, ka izpildes rikojumi netiek uzlaboti un dokumentus paradniekiem izsniedz.

Liagumraksts Nr. 0514/2018
Ivailo lliev

Vins noradija, ka nav iesp&jams aizstavét sevi, ja par lietu nav pazinots, izmantojot rakstiskus
dokumentus/pieradijumus. Vinaprat, ar to, ka paradnieki sanem tikai maksajuma rikojumus,
nepietiek. Jabut atseviskam dokumentam, ar kuru paradniekiem pazino par veiktajam
juridiskajam parbaudém, parstdzibas iesp&jam un izpildes rikojuma iemesliem. Vins sacija, ka
pretkorupcijas birojs ir noradijis, ka maksajuma rikojuma izsniegSana ir tikai formala tiesas
procediira.

Lagumraksti Nr. 0838/2017 un Nr. 0720/2018
Violeta Gospodinova
Lagumraksta Nr. 0838/2017 iesniedz&ju parstav lvanova kdze.

Vinas banka sanéma talit&jas izpildes rikojumu, pamatojoties uz bankas gramatojumu (finansu
dokumentu) izvilkumu. Lémumu lieta pret vinu pienéma slégta tiesas séde, un privats tiesu
izpilditajs Varna uzsaka parada piedzinas procediiru. Luigumraksta iesniedzgja noradija, ka
vinai nekad nav pazinots par procediiras uzsaksanu, kas tika uzsakta pirms vairak neka diviem
gadiem, un beigas vinas Tpasums tika izsolits.

Liagumraksts Nr. 0720/2018
Violeta Gospodinova

Liagumraksta iesniedz&ja noradija, ka banka iegadajas vinas ipasumu par loti zemu cenu, nevis
par summu, kas lidzveértiga vinas paradam. Kad vina uzzinaja par lietu, vina apstridéja minéto
procediiru. Lugumraksts iesniedz€ja nevargja ne iegiit informaciju, ne atgtt IpaSumu, kas tika
izsolits. Vina vérsas Augstakaja kasacijas tiesa, kas noléma atcelt ieprieksgjo 1€émumu, bet
lugumraksta iesniedz&ja neapsaubami ir zaudgjusi savu Ipasumu, jo tas pardots. Vina apgalvo,
ka banka un tiesu izpilditajs to darijusi saskanoti.
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Lagumraksts Nr. 0408/2017

Maya Manolova (ieprickséja Bulgarijas ombude) uzstajas lagumraksta iesniedz€jas varda
(galvenokart par jauno grozijumu, ko 2019. gada decembri izdarja Bulgarijas Civilprocesa
kodeksa).

Maya Manolova paskaidroja, ka agrak tiesas nav parbaudijusas, vai ligumos nav negodigu
nosacTjumu. Tiesas izdeva izpildes rikojumus bez tiesvedibas. Vinasprat, grozijumi, kas veikti
2019. gada decembri, tikai dal&ji atrisina problémas, jo paradnieka TpaSumu vél aizvien
iespéjams pardot. Paradnieks var atmaksat aizdevumu, tomér ipaSumu vinam neatdos.
Vinasprat, parkapuma procedira biitu jaturpina.

Lagumraksts Nr. 1045/2018
Z. A. kgs (anonims luigumraksta iesniedzgjs), Radoslav Daskalov ltigumraksta iesniedzgja
varda

Kad tiesa sak pildit banku ligumus, tas pieprasa samaksat nodevu, kas var but augsta.
Liagumraksta iesniedz&js sudzgjas, ka paradniekiem tiek atsavinati ipaSumi. lzpildraksts
joprojam ir japilda.

Lagumraksts Nr. 0810/2018
P. A. V. kgs (anonims ligumraksta iesniedzgjs)

Lagumraksta iesniedz&jam (74 gadus vecs) tika atsavinats ipasums. Citiem paradniekiem divu
gadu laika tika atnemti vinu ipaSumi. Saja lieta trikst dokumentu. Vin3 uzskata, ka
Direktiva 93/13/EEK par negodigiem noteikumiem patérétaju ligumos biitu vélreiz jaizverte un
jaapspriez. Vins$ aicinaja izveidot pasu komisiju notikusa apsprie$anai.

Lugumraksts Nr. 0606/2018
Milena Dimitrova

Lugumraksta iesniedz&jas banka palielingja aizdevuma procentu likmi, vinu par to
neinformgjot. P&c tam banka uzsaka izpildes lietu (izdeva izpildrakstu) pret vinu. Lagumraksta
iesniedz&ja nesp&ja samaksat valdibas noteikto maksu (nodevu), un vina no tas tika atbrivota.
Tomér ar skietami nepamatotu bankas lémumu vina zaudgja savu lietu. Palidziba tika mekléta
Augstakaja kasacijas tiesa, kas atzina, ka paradniece ir maldinata.

Lagumraksts Nr. 1193/2018

M. A. kgs (anonims ligumraksta iesniedzgjs)

Lagumraksta iesniedz€js noradija, ka maksajuma rikojuma procediira neatbilst attiecigajiem ES
tiesibu aktiem. Tiesa sava ex-officio atzinuma nelemj, un tiesvedibas kartiba ir negodigi
nosacTjumi. Cilveki kltist par bezpajumtniekiem péc tam, kad padziti no sava ipasuma. Vins$
apgalvoja, ka pieaug tadu gadijumu skaits, kad patérétajus izliek no ipasuma.

Lagumraksts Nr. 0358/2019

Ivailo Iliev M. A. kga (anonims lagumraksta iesniedzgjs) varda

Vins aicinaja izveidot tpasu komisiju, kas izmekl&tu jautajumu par privato tiesu izpilditaju
parkapumiem. Vinaprat, Sofijas pilsétas tiesa turpina uzturét apstidzibas pret paradniekiem.

Ligumraksts Nr. 0609/2018
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Tsetska Hadzhigeorgieva, Milanova kdze (vinas advokate)

Lugumraksts iesniedz&ja ped&jos 10 gadus censas atgiit savas gimenes dzivokli. Privati tiesu
izpilditaji visbeidzot ipasumu pardeva loti 1sa laika. Nebija likumigu iesp&ju to apturét. Tagad
paradnieces riciba nav tiesiskas aizsardzibas lidzeklu un vina nevar apstridét pardosanu vai citas
izpildes darbibas. Paradniecei butu jaiesniedz prasiba pret privato tiesu izpilditaju, bet tas ir
parak dargi.

Lagumraksts Nr. 0051/2019
Elitsa Vasileva (lagumraksta iesniedz&ja), Ivailo lliev lagumraksta iesniedz€jas varda

Lagumraksts iesniedz€ja bija kada aizdevuma galvotaja. Privats tiesu izpilditajs ir iesald&jis
vinas kontus, iesp&jams, bez spéka esosa tiesas 1émuma. Ligumraksta iesniedzgja apgalvoja,
ka privati tiesu izpilditaji neizsniedz paradniekiem nepiecieSamos dokumentus.

Liagumraksts Nr. 0036/2019
Dimitar Panayotov, kuru parstav Shaitonov kgs

Vin$ pazinoja, ka Bulgarija ir augsts korupcijas Itmenis. Tiesas bez nepieciesamajiem
pieradijumiem pasludina spriedumus pret paradniekiem. Parada summas dazkart ir visai
nelielas. Vins stidzgjas par maksatnespgjas procediru.

Lagumraksts Nr. 0037/2019
Mariana Ilieva, vinu parstaveja advokats

Lagumraksta iesniedz&ja ir paradnieka dzivesbiedre un centas apturét para ipaSuma (dzivokla)
pardosanu. Vina sazinajas ar privato tiesu izpilditaju, bet dzivoklis bija pardots. Vina apgalvoja,
ka likums tiek piem@rots atskirigi atkariba no iesaistitas personas.

Ligumraksts Nr. 0040/2019
A. M. kgs (anonims liigumraksta iesniedzgjs)

Vins stdzgjas, ka, neskatoties uz nesenajiem grozijumiem Civilprocesa kodeksa, patiesas
izmainas nav notikusas, groziti tikai normu nosaukumi. Vinaprat, tiesvediba notiek, parkapjot
Konstitticiju.

Lagumrakstu Nr.0102/2019, Nr. 0346/2019 un Nr.0764/2019 iesniedzgji sanaksmé&
nepiedalijas.

Lagumraksts Nr. 0849/2019
A. M. kdze (anonima ligumraksta iesniedz&ja)

Vina iepazistinaja ar sevi ka ar patérétaju, kura tika maldinata ar aizdevuma nosacijumiem.
Vina noradija, ka vinas aizdevuma procentu likme ir pieaugusi septinas reizes. Tiesu izpilditaji
it ka likusi vinai parakstit kadu dokumentu (lai vinas galvotaju konti vairs nebtitu iesaldéti).
Tagad vinai ir jaatmaksa 23 000 BGN.

Ligumraksta Nr. 0855/2019 iesniedzejs sanaksmé nepiedalijas.
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Lugumraksts Nr. 0863/2019
Lilyana Gyurova

Lugumraksta iesniedzgja noradija, ka vinas aizdevuma procentu likme ievérojami pieaugusi.
Pamatojoties uz izpildes rikojumu, tiesu izpilditaji pardevusi vinas IpaSumu par loti zemu cenu.
A1 Citu vinas Tpasumu parnémis privats tiesu izpilditajs.

Liagumraksts Nr. 0864/2019
Ventsislav Pavlov

Lagumraksta iesniedz€ja aizdevums (Piraeus Bank Bulgarijas filial¢) Bulgarijas levas (BGN)
vélak tika parveidots par aizdevumu Sveices frankos (CHF) ar loti augstu procentu likmi
Lagumraksta iesniedz&jam faktiski nebija iesp&jams atmaksat aizdevumu vai mainit ta
atmaksas grafiku. Vina iesniegums to darit ir pazudis, vina dzivoklis ticis pardots un péc tam
atkartoti pardots par ievérojami augstaku cenu.

Lugumraksts Nr. 0877/2019
Albena lvanova

Ligumraksta iesniedz&ja uzskata, ka finansu iestades (privatas bankas), kas sagrabusas vinas
ipasSumus, ir nodarijusas vinai kait€jumu. Vinai esot draudgjusi loti agresivi bankas parstaviji.
Minéto darbibu rezultata vina zaud&ja ienakumu avotus un tagad atrodas ekonomiski nestabila
situacija.

Lugumraksts Nr. 0878/2019
Tanya Mihaylova

Lagumraksta iesniedz&ja virs slimoja ar Sizofréniju. Péc aizdevuma ligumu noslégsanas parim
radas problémas ar privatiem tiesu izpilditajiem. Vina apgalvoja, ka vinas viru nevar saukt pie
atbildibas par vina ricibu. Rezultata ligumraksta iesniedzgja un vinas virs ir zaud&jusi divus
dzivoklus. P&c tam vinas virs nomiris.

Lagumraksta Nr. 0879/2019 iesniedzgjs sanaksme nepiedalijas.

Ligumraksts Nr. 0922/2019
Raina Mihailova un vinas advokate Boykova kdze

Péc lagumraksta iesniedz&jas domam, miertiesnesi ir priviligéta stavokli un izpildvara
paplasina savu ietekmi — tiesnesi parkapj procesualas tiesibas, lietas ir sadrumstalotas,
pieradijumi netiek sniegti. Ltigumraksta iesniedz&ja tiesas lieta ilgst jau piecus gadus, jo tiesnesi
gaidija dokumentu interpretaciju.

Liagumraksts Nr. 0925/2019
Ekaterina Yaneva varda vinas advokate Filipova kdze

Ligumraksta iesniedz&jas aizdevuma ikméneSa maksajumi pieaug. Vina ir sanémusi tiesas
prasibu paatrinata kartiba. Vinasprat, 2019. gada decembra grozijumi efektivi neietekmée
tiesisko kartibu. Patérétajiem pasiem jarikojas, lai pieraditu, ka Iigumos ir negodigi noteikumi.
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Paterétaji ir neaizsargati. Ja nosacijumi ir bijusi negodigi, Tpasums ir jaatdod atpakal
paradnickam, bet ta nenotiek.

Lugumraksts Nr. 1018/2019
Mihail Kocev

Ligumraksta iesniedzgja lieta 2012. gada tika pienemts [émums, privati tiesu izpilditaji pardeva
vina pasumu, un 2013. gada vinu izlika no majas. Vins apgalvoja, ka korupcijas mehanisms
aizsarga privatos tiesu izpilditajus.

Jautajumu un atbilZu sesija ar luigumrakstu iesniedzéju piedaliSanos

Cristian Terhes noradija, ka daudzi lagumrakstu iesniedzgji ir ltgusi Eiropas Parlamentu
atrisinat juridiskos jautajumus. Vin$ jautaja, vai vini ir versusies Eiropas Cilvektiesibu tiesa
(ECT), un, ja vini to ir darTjusi, kads bijis rezultats.

Uz $o jautajumu ligumrakstu iesniedzgji atbildgja, ka ECT vinu lietas ir noraidijusi, noradot,
ka tas ir dalibvalstu ieks$&jas problémas.

Cristian Terhes jautaja, vai tiesu izpilditaji ietilpst izpildvaras, likumdosanas vai tiesu varas
struktura.

Lugumrakstu iesniedzgji atbildgja, ka privatajiem tiesu izpilditajiem ir loti plasas pilnvaras, jo
vini tiek uzklausiti slégtos tiesas procesos, ka ari paradniekiem par tiesas Iémumu pazino vini.

Attieciba uz ECT vini teica, ka taja nav iesp&jams vérsties (Eiropas Cilvektiesibu konvencijas
(ECTK) 6. pants un 47. pants), jo Augstaka kasacijas tiesa ir sniegusi interpretaciju, kas nelauj
paradniekiem iesniegt stidzibu Eiropas Cilvektiesibu tiesa. Vinuprat, vieniga iestade, kas
sp&jusi palidzét, ir bijis Bulgarijas ombuda birojs.

Cristian Terhes jautaja, vai lagumrakstu iesniedzgji ir iesniegu$i sudzibas Bulgarijas
Konstitucionalaja tiesa.

Ligumrakstu iesniedzgji paskaidroja, ka Bulgarija pilsoni nevar apstridét citu tiesu 1émumus
Konstitucionalaja tiesa. 2012. gada Bulgarijas ombuds nodeva vina izskatiSana esosas lietas
Konstitucionalajai tiesai, tomér 1€émums bija par labu bankam. Lagumrakstu iesniedzgji
pazinoja, ka Bulgarija netiek ievérotas advokatu tiesibas.

Tatjana Zdanoka pieprasija papildu informaciju par apvienibu "Solidaritate", jo Tpasi par tas
struktiiru un darbibu. Vina atgadinaja, ka Tieslietu ministrija delegacijai stastits, ka vini
apsprieZas ar apvienibu "Solidaritate".

Ivailo lliev paskaidroja, ka apvieniba "Solidaritate" ir iedzivotaju organizacija. Ta registréta
pirms trim gadiem, formali ir NVO, un tai ir oficials dalibnieku saraksts. Iestasanas maksa ir
5BGN (aptuveni 2,5EUR) meénesi, bet gada nodeva— 20 BGN (aptuveni 10 EUR).
Registracija notiek elektroniski. Apvieniba ir dalibnieki arf no citam valstim. ST NVO ir
iesniegusi tiesa ap 350 lietu.

Vins paskaidroja, ka paradniekam ir jasamaksa tiesai nodeva 30-80 BGN (15-40 EUR) par
prasibu attieciba uz negodigiem noteikumiem, un ta nav mainijusies p&c Civilprocesa kodeksa
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grozisanas. Turklat, vinaprat, grozijumi netiks pilniba istenoti, jo tiesnesi praks€ nespes veikt
visas nepiecieSamas parbaudes.

Lorant Vincze uzstajas un teica, ka Tieslietu ministrija delegacija tikusi informé&ta par to, ka
nesen ir grozits Civilprocesa kodekss. Drizuma likums tiks istenots, un péc nogaidisanas
perioda bis iesp&jams novertét minéto grozijumu ietekmi, tapéc lugumraksti netiks slégti.
Vienigais, ko paslaik iesp&jams darit, ir atturét bankas no turpmakiem pasakumiem, proti,
nelaut tam iegat izpildrakstus. Biitu jauzsak ipasa procediira, un bankas biitu jaizslédz no tas.

Dolors Montserrat paskaidroja, ka lagumraksti netiks slégti un ka péc faktu konstaté$anas
brauciena tiks publiskots parskats un ieteikumi un Ligumrakstu komitejas locekli balsos par
tiem.

Prick$sédétaja jautaja par nodevas apméru vienai prasibai. Atbilde bija, ka nodeva ir robezas
no 40 lidz 80 BGN (aptuveni 20—40 EUR) par vienu prasibu (attieciba uz vienu nosacijumu).
Ierosinatas izmainas neietekm&s nodevu apméru, un lagumrakstu iesniedzgji uzskatija, ka
nodevas apmé&ram Visos gadijumos jabit vienadam. Nodevas apmérs nav ierobezots un var
sasniegt 5 % no prasijuma summas. Attieciba Uz jautajumu par prasibu parakstit l[igumu notara
klatbutné tika paskaidrots, ka tas nav obligati. Attieciba uz jautajumu par nodevam, kas jamaksa
paradniekiem, tika paskaidrots, ka paatrinatas procediras gadijuma nodevas apmérs nav
ierobezots.

Lugumrakstu iesniedzgji jautaja, ka Eiropas Parlaments varétu viniem palidz&t. Vini noradija,
ka svarigi ir arT sekundarie tiesibu akti. Ligumrakstu iesniedzg&ji noradija, ka, uzlabojot piekluvi
tiesam, viniem vajadz&tu pavérties iesp&jai vérsties ES Tiesa. Vini noradija, ka Eiropas
Cilvektiesibu tiesu Strasbira ir parpliidinajusas lietas no Bulgarijas.

Uz priekssédétaja jautajumu, vai izpildes process tiek apturéts, ja tiesa sanem apelacijas
stidzibu, ligumrakstu iesniedzgji atbild&ja, ka ta nenotiek.

Cristian Terhes noradija, ka Eiropas Komisija katru gadu stita uz Bulgariju ekspertus, lai vini
parbauditu, ka tiek veikta tiesu reforma, ka ari korupcijas un organizétas noziedzibas
apkaro$ana. Vin$ paskaidroja, ka mehanismi ir izveidoti un tiesu sistéma tiek uzraudzita, un
lagumrakstu iesniedz&jiem ir jainformé EK eksperti. Ligumraksta iesniedzgji pazinoja, ka
viniem nav iespgjas to darit, un pauda viedokli, ka ES tiesibu aktos ir kada vispargja probléma,
kas netiek ieverota.

Sanaksmi slédza plkst. 19.45.

Otrdien, 2020. gada 25. februari plkst. 9.00

Sanaksme Bulgarijas Ekonomikas ministrija
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Patérétaju tiesibu politikas nodalas vaditajs Emil Aleksiev apsveica delegaciju.
Dolors Montserrat iepazistinaja ar delegacijas locekliem un uzdeva turpmak min&tos
jautajumus.
e Delegacija ir informéta par grozijumiem, kas pienemti 2019. gada decembr1 un drizuma
tiks ieviesti. Vai bankas grasas istenot tiesu iestazu [émumus?
e Vai ir jadodas pie notara, lai parakstitu ligumu?
e Jaligumos ir negodigi noteikumi un paradnieki tos apstrid, vai viniem ir jamaksa tiesas
nodeva? Vai izpildes procediira tiek apturéta, ja paterétajs to apstrid?

Emil Aleksiev atbildgja, ka direktiva par negodigiem noteikumiem (Direktiva 93/13/EEK
(1993. gada 5. aprilis) par negodigiem noteikumiem patérétaju ligumos) attiecas uz visam
pusém, nevis tikai uz bankam (ligumrakstu autori uzmanibu vér$ galvenokart uz bankam).
Grozijumi, Kas tika pienemti 2019. gada decembrT, jau tiek Tstenoti. Bankas bs tiesigas uzsakt
izpildi, ka darijusas to ieprieks. Jaunie elementi ir parbaudes (ja patérétajs iesniedz stdzibu
tiesa, tiesnesim ir pienakums veikt ex-officio parbaudi un izskatit noteikumus, lai noteiktu, vai
ligumos starp paradnieku un kreditoru nav bijis negodigu noteikumu). Paradnieki var iesniegt
parstdzibu 30 dienu laika (pirms grozijumiem tas bija jadara 14 dienu laika).

Par Padomes Direktivu 93/13/EEK (1993. gada 5. aprilis) par negodigiem noteikumiem
patérétaju ligumos

EST ir uzdoti prejudiciali jautajumi par S§is direktivas piemérosanu. Banku iestades un
visparigie ligumu noteikumi ir galvenais siidzibu temats ne tikai Bulgarija, bet ari citas
Austrumeiropas valstis, ka arf citas dalibvalstis, pieméram, Spanija, Italija u. c.

Summa (p&c grozijumiem), ko var deponét ka nodrosinajumu ar mérki apturét izpildes procesu,
ir 1/3 dala parada vertibas (pirms grozijumiem ta bija 100 % parada vértibas).

Patérétajiem nav javersas tiesa; ta vieta vini var veérsties paterétaju tiesibu aizsardzibas iestade
ar lagumu izskatit ligumu. Patérétaju tiesibu aizsardzibas iestade var iesniegt kolektivu prasibu.
Ja negodigi noteikumi ir konstateti, paterétaji var versties tiesa.

Dolors Montserrat noradija, ka patérétaji ir neaizsargata stavokli. Ja vini velas iesniegt prasibu
tiesa, ir jamaksa nodeva. Vina jautaja, vai patérétajiem ir tiesibas uz ex-officio advokatu (jo
pasi tiem, kas ir neaizsargati).

Emil Aleksiev atbildgja, ka nodeva ir obligata. Likumdevéjs var nolemt to mainit. Teorétiski ir
jasamaksa tikai summa, kas neparsniedz tresdalu parada vértibas, lai paradnieki varétu apturét
izpildi (tagad vinu riciba ir viens ménesis, lai to izdaritu, vienkar$i parsiidzot spriedumu).
Liguma noteikumu parbaudi veic tiesnesis.

Tatjana Zdanoka jautaja par problémam ar ligumiem, ja notikusi valiitas vai procentu likmes
maina. Ko ministrija dara, lai informétu iedzivotajus par to, ka jalasa ligums? Kadu palidzibu
ta piedava? Vai, vinuprat, vajadzetu cilvékus informét par risku?

Emil Aleksiev atbildgja, ka vina nodalai ir citi pienakumi — Tstenot paterétaju tiesibu

aizsardzibas politiku. Par politikas istenoSanu un informacijas sniegSanu nolika palidzét
iedzivotajiem izvairities NO ligumu lamatam ir atbildiga cita nodala.
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Lorént Vincze piebilda, ka Ekonomikas ministrija ka likumdevgjs varétu informét delegaciju
par esoSajam iesp&jam, ka paterétaji var sazinaties ar likumdeveju. Vin$ pieprasija precizét
informaciju attieciba uz ligumiem (Standarta ligumiem) — vai prasibu pret kreditoru tiesa var
celt viena persona vai patérétaju grupa (kolektiva prasiba). Vins$ jautaja, kura atbildiba varétu
biit mainit Iigumus.

Emil Aleksiev atbildgja, ka Patérétaju tiesibu aizsardzibas komisija atbild par informacijas
sniegSanu patérétajiem attieciba uz banku sistému. Ta sniedz padomus un nodroSina patérétaju
tiesibu vispargju aizsardzibu. Komisijas mérkis ir aizsargat patérétaju ekonomiskas intereses,
un jautajumi par negodigiem ligumu noteikumiem ir tas parzina.

Attieciba Uz iesp&ju versties tiesa labakais risinajums ir iesniegt kolektivu prasibu.

Par ligumiem, kuros ir negodigi noteikumi

Par profilaksi — pastav noteikumi, kas ir obligati visiem tirgotajiem un pakalpojumu
sniedzgjiem. Bulgarijas Valsts banka izskir stridus starp bankam (bet neveic ligumu parbaudi).
Finans$u uzraudzibas komiteja uzrauga bankas, bet tai nav pilnvaru attieciba uz negodigiem
noteikumiem ligumos. Visparigie liguma noteikumi ir obligati. Paterétaju tiesibu aizsardzibas
komisijai ir jaapstiprina Sie noteikumi. Patérétaju tiesibu aizsardzibas komisija sniedz
ieprieks€ju apstiprinajumu ligumiem.

Dolors Montserrat noradija, ka regulatoram ir japarbauda ligumi, un ta tas bijis arT agrak. Vina
vélgjas zinat, vai p&c reformas ir notikusas kadas izmainas. Ligumrakstu komiteja ir sanémusi
daudz lagumrakstu attieciba uz ligumiem. Vina jautdja, vai triicigas gimenes var atlauties
uzsakt tiesas procesu. Ja tiesa nolemj, ka liguma noteikumi ir negodigi, vai pastav iesp&ja
atlidzinat patérétajiem (ja vini jau ir zaud&jusi aktivus un tpasumus un viniem nav lidzeklu, lai
uzsaktu tiesiskas aizsardzibas procediiru)? Vina jautaja, vai ir pieejami pro bono advokati.

Sanaksmei pievienojas ekonomikas ministrs Emil Karanikolov. Vins uzstajas un paskaidroja,
ka ministrija atbild ne tikai par ieguldijumiem darfjumdarbiba, bet ari par patérétaju tiesibu
aizsardzibu. Atbildiga ministrija, kuras darbinieki pasi ir patérétaji, aktivi darbojas, lai
aizsargatu patérétaju intereses. Vins noradija, ka patérétaji Bulgarija arvien labak saprot savas
tiesibas. Vins$ paskaidroja, ka Civilprocesa kodekss tika grozits 2019. gada beigas un turpmak
tiesas varé€s kontrol&t liguma noteikumus. Darbojas ar Patérétaju tiesibu aizsardzibas komisija.

Par atalgojumu — Emil Karanikolov informg&ja delegaciju, ka vid&ja alga Bulgarija ir 305 EUR
un algas ir palielinajusas par 10 %. Patérétaju tiesibu aizsardzibas komisija kontrolé veselu
virkni iestazu. Ministrija apsver iesp&ju palielinat komisijas personalu.

Par standartiem — ir notikusi sanaksme par standartu novértésanu. Piemé&ram, tiek veikts aktivu
novertéjums izsoles, kura tiek pardoti ipasumi, laika. Paradnieki nekad nepienem piedavato
cenu, tapéc tie sakusi ieviest neatkarigu novértéjumu sistému, ar kuras palidzibu noteikt aktivu
vertibu; tas pats attiecas uz ekspertiem un ekspertu lieciniekiem tiesa.

Cristian Terhes ierosinaja sadalit jautajumu par grozijumiem, tiesibu aktiem un lietam, ar
kuram delegacija nodarbojas. Vin$ arT vélgjas zinat, kapec standarta ligumos ir launpratigi
noteikumi. Attieciba uz tiesas rikojumiem, kas skar cilvékus, kuri zaudéja majas 2018. gada,
vin$ jautaja par risindjumu viniem. Vins$ jautdja par risingjumu, ka labot nodarito tiem
cilvekiem, kuri zaudgjusi ipasumus.
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Ministrs Emil Karanikolov sacija, ka ir veiktas prettiesiskas darbibas, kas tadu situaciju padarija
iesp&jamu. Ja tiesa konstate, ka ir parkapts likums, nav noteikts termins, kura personas, kas
zaudg€jusas savus Tpasumus, var pieprasit tos atpakal tiesvedibas kartiba (nav noilguma), tomér
tada proceddira ir ilga un sarezgita.

Par risinajumiem patérétajiem, Kuri zaud&jusi ipaSumus — ministrs paskaidroja, ka pateérctaji
nav informéti par ligumu juridiskajam sekam. Likumdosanas procesa laika notika sabiedriskas
apsprieSanas, tomér tas aprobezojas tikai ar klatesoSajiem. Vin$ atzim&ja, ka patérétaju
organizacijas Ir kluvusas aktivakas. ApsprieSanos sakuma patérctaji tajas nepiedalijas, tapec
vinu viedoklis nav atspogulots. Vins piekrita, ka patérétaji ir mazak aizsargata puse, tacu
mingja, ka arT vini ir veikusi dazas nelikumigas darbibas (paradnieku slép$ana un izvairiSanas
no paradu atmaksasanas).

Cristian Terhes noradija, ka valdibai ir jaaizsarga patérétaju tiesibas un japanak Iidzsvars starp
banku interesém (brivo tirgu) un patérétaju tiesibu aizsardzibu. Tas biitu izdevigi visam pusém.
Ir jamaina tiesibu akti, lai sniegtu juridisko palidzibu nevainigiem cilvékiem, kurus skarusas
minétas problémas un kuri kluvusi par aprakstitas shémas upuriem. Vin$ jautaja, ka butu
iesp&jams atlidzinat vinu zaud&jumus un palidzet viniem.

Ministrs atbild&ja, ka mehanismi Bulgarija ir tadi pasi ka ES — ieinteresétas personas piedalas
tiesibu aktu projektu apsprieSana. Agrak patérétaji likumdoSanas procesa nepiedalijas.
Ieinteres&tajam personam (piemé&ram, NVO, paterétaju U. C. organizacijam) jacensas piedalities
un izteikt savu viedokli. Tiem, kas cietusi zaud&jumus, ir jaiesniedz lietas tiesas un jasak
procediira zaudéta TpaSuma atgiiSanai.

Tatjana Zdanoka uzstajas un uzdeva jautajumu par tiesas lemumu, kas pienemts 2020. gada
janvari (dokuments pievienots IV pielikuma), attieciba uz maksajumu par prasibu izskatit
atseviSku liguma noteikumu tiesvedibas procesa. Nodeva par katru atsevisku prasibu ir 830 BGN
(aptuveni 40 EUR). Vina ludza ministram to paskaidrot.

Attieciba uz Patérétaju tiesibu aizsardzibas nodalu vina noradija, ka tai ir loti mazs budzets, un
ierosinaja pieskirt tai lielaku finanséjumu noltka palielinat inspektoru skaitu, vai ari valsts
iestadém bitu japaaugstina vinu algas. Vina lidza ministru mingt statistikas datus attieciba uz
lietu izskatisanu tiesas — par gadijumiem, kad tiesa apmierinajusi prasitaja iesniegto prasibu.

Attieciba uz pirmo jautajumu ministrs Emil Karanikolov noradija, ka tiesu vara ir neatkariga no
izpildvaras un likumdos$anas varas un pati var noteikt nodevas. Tieslietu ministrijas kompetencé
nav pilnvarot tiesu varu to mainit. Vin$ apgalvoja, ka nodevas nav tik augstas, turklat
gadijumos, kas prasitajs uzvar, zaud€jusajai pusei ir jasedz vina izdevumi.

Attieciba uz Patérétaju tiesibu aizsardzibas nodalu vins noradija, ka ierédnu darbs Bulgarija nav
labi apmaksats, tomér vinu algas nesen ir palielinatas par 10 % (skolotaju un arstu algas — par
15 %). Palielinagjumam vajadz&tu but tadam paSam ka valsts dienesta, un tas nevar bt
vienreizgjs pasakums.

Attieciba uz statistikas datiem vins atbildgja, ka tos iesniegs Patérétaju tiesibu aizsardzibas
komisija nakamas dienas sanaksmé (plasaka informacija un sikaks sadalfjums).
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Lorant Vincze jautaja, ka panakt lidzsvaru starp ieintereséto personu interesém kreditu ligumu
jautajuma. Vin$ pauda viedokli, ka tiesas prasitas summas par izveértejumu, vai liguma ir
negodigi noteikumi, ir parak augstas. Apstridot liguma noteikumus, par katra noteikuma
izskatiSanu jamaksa atseviski, kas Skiet nesamérigi. Vajadzetu bat vienai nodevai attieciba uz
Vvisu prasibu. Vin$ ierosingja, lai Ekonomikas ministrija ieteiktu Tieslietu ministrijai mazinat
minéto problému.

Ministrs atbild&ja, ka vina vadita ministrija varétu ieteikt Tieslietu ministrijai nodevu parskatit.
Vienas nodevas ievieSanai attieciba Uz visu prasibu jabit iesp&jamai Un pienemamai.
Delegacijas vaditaja Dolors Montserrat apkopoja diskusija izteikto un raksturoja pasreiz&jo
situdciju IpaSumu publiska novertésana;

e vaja vieta ir vidéja alga Bulgarija (305 EUR), kas liedz iedzivotajiem maksat
parmérigas nodevas un algot advokatus. Vina jautaja, vai ministrija ka patérétaju
tiesibu aizsardzibas iestade iesaka risinagjumus, lai vismazak aizsargatajiem
iedzivotajiem butu piekluve tiesai (piem@ram, obligats pro bono advokata
nodro$inajums). Vina noradija, ka vismazak aizsargatajiem iedzivotdjiem nekada
gadijuma nav jamaksa nodevas, ja vinu ienakumi mazaki par oficiali noteikto minimalo
algu;

e atzina, ka, neraugoties uz reformam, tiesneSiem ir japarbauda ligumi, bet
patérétajiem — jamaksa par noteikumu novértéSanu tiesa. Ka ministrija uzrauga
situaciju saistiba ar negodigiem noteikumiem ligumos? Ka ta var nodros$inat, ka tadus
ligumus nav iesp&jams noslégt? Ka ta varétu parbaudit So jautajumu? Ir jabat juridiskali
noteiktibai, ka bankas var atgtt paradus, bet patérétajiem jabut parliecinatiem, ka
noslégtajos ligumos nav negodigu noteikumu;

e Un vérsa uzmanibu Uz situaciju, kad banka var automatiski izmantot izpildamibas
nosacijumu UNn patérétajs ta rezultata nekavjoties zaud€s ipaSumu un nekad to
neatgiis — pat tad ne, ja tiesa péc ilgas procediiras nolems, ka patérétajam tas jasanem
atpakal (jo tas ticis pardots prettiesiski). Vina jautaja, ko $aja situacija varétu darit.
Bulgarijas tiesibu aktos biitu japaredz aizsardzibas pasakumi.

Ministrs atbildgja, ka ikvienam ir tiesibas sevi aizsargat. Patérétaju tiesibu aizsardzibas komisija
lemj, vai ligumi ir juridiski pareizi, un apstiprina tos. Vinaprat, tiesu veikta uzraudziba ir
efektiva. Vins piekrita, ka nodevas ir parak augstas, un paskaidroja, ka $is jautajums ir tiesas
kompetencé. Saskana ar 2019. gada decembri pienemtajiem grozijumiem tiks parbauditi
papildu noteikumi Iigumos. Vins jautaja priekssédétajai par risinajumiem vinas valsti (Spanija)
gadijumos, kad izveidojas lidziga situacija. Vin$ vélgjas zinat, ka likumiga veida varétu labot
situaciju, kad Ipasums ticis pardots, bet tiesa lémusi, ka liguma noteikumi bijusi negodigi.

Dolors Montserrat paskaidroja, ka aizsardzibas pasakumu dél Spanija pasumu nevar tik 1sa
laika pardot izsolé. Ligums ir japaraksta notara klatbtitng, kur§ parbauda noteikumus. To
parbauda arT Spanijas Centrala banka. Ja liguma vértiba parsniedz noteiktu robezveértibu, ir
javeic publisks izvertéjums. Ja konstatéts, ka nosacijumi ir negodigi, izpilde tiek aptur&ta un
aktivu nevar pardot izsole. Apmé&ram pirms 15 gadiem, kad Savienibas tiesas Dbija
pasludindjusas 1émumus launpratigu hipotéku lietas, tiesibu akti Spanija tika groziti. Dolors
Montserrat paskaidroja, ka Spanija reguléjums tika ieviests ar mérki nepielaut launpratigus
noteikumus ligumos. Juridiska noteiktiba ir svariga ari iegulditajiem un bankam. Vina noradija
uz nodevam, kas patérétajiem ir jamaksa Bulgarija.
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Ministrs sacija, ka Spanijas risinajums, vinaprat, ir labs, un jautaja par saistibam. Dolors
Montserrat noradija, ka notara pakalpojuma izmaksas puses sedz vienadas dalas, ta¢u notars
nav juridiski atbildigs par to, ko vins apliecina — notars ir uzticama profesija.

Sanaksmi slédza plkst. 11.00.

Otrdien, 2020. gada 25. februari plkst. 12.00

Sanaksme Bulgarijas Valsts banka (BVB)

Par banku uzraudzibu atbildigais prezidenta vietnieks Radoslav Milenkov apsveica delegaciju
un iepazistinaja darbiniekiem, kas strada vina vadiba.

Dolors Montserrat iepazistinaja ar delegacijas locekliem un paskaidroja apmekl&juma mérki.
Dolors Montserrat jautaja, vai Bulgarijas Valsts banka (BVB) uzrauga kreditligumus un vai
pastav uzraudzibas mehanismi, lai parbauditu, vai patérétaju ligumos nav negodigu noteikumu.
Vina jautaja par uzraudzibas procediru — kas ir atbildigs un kam butu janodroSina
kompensacija, ja Iigumos ir bijusas neprecizitates. Visbeidzot, vina jautaja, kadus legislativus
pasakumus varétu veikt, lai nepielautu Iidzigus negodigus ligumus.

Neli Draginova, BVB Juridiska departamenta vaditaja, paskaidroja, ka komercbanku darbibas
uzraudziba (saskana ar Likumu par Bulgarijas Valsts banku) ir Bulgarijas Valsts bankas
pienakums. Tiesibu akti reglamenté tiesiskas attiecibas starp klientiem un bankam. Lai
nodro§inatu pastavigu uzraudzibu, BVB nem véra banku sektora galvenos riskus. Patérina un
hipotekaro kreditu uzraudziba nav tas kompetence, to reglamente Patérétaju kredit€Sanas
likums.

Banku uzraudzibas pilnvarojums attiecas tikai uz tiem kreditiem, kas ir minéta likuma darbibas
joma. BVB ir sanémusi no banku klientiem stidzibas attieciba uz:

- IpaSumiem,

- kredita apmeéru,

- likmes apméru,

- banku atteikumu parskatit dazus Iigumu noteikumus.

Vina noradija, ka stridus par iepriek§ mingtajiem noteikumiem var atrisinat tikai tiesa. BVB
kompetence ir ierobezota, tap&c ta nevar aizstat bankas.

Dolors Montserrat noradija, ka ir janodrosina skaidrs regul&jums bankam attieciba uz
kreditiem. Vina jautaja par risinajumiem, ko BVB ieteiktu delegacijai attieciba uz Ligumrakstu

komitejas sanemtajiem ligumrakstiem par hipotekaro aizdevumu nosacijumiem.

Neli Draginova paskaidroja, ka ir transponéta ta Direktivas 93/13/EEK par negodigiem
noteikumiem patérétaju ligumos dala attieciba uz banku uzraudzibu. Aizdevéjam biitu jasniedz
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skaidra informacija par hipotekarajiem aizdevumiem. BVB ievéro iedibinatos principus
attieciba uz prasibam informacijai — registraciju veic BVB.

Attieciba uz aizdevumiem uznémumiem vina noradija, ka tos reglamenté Kreditiestazu likums.
BVB uzdevums ir uzraudzit starptautiskas komercbankas (veikt to licencésanu).

Dolors Montserrat jautaja, kapéc joprojam pastav negodigi noteikumi, ja direktiva, kas atteicas
uz hipotekarajiem aizdevumiem, ir pienacigi transponéta. Vina jautdja, ka vartu noverst
situacijas, kuras patérétaji piekrit minétajiem noteikumiem.

Atbilde bija, ka attieciba uz patérina kreditiem kompetenta iestade ir Patérétaju tiesibu
aizsardzibas komisija.

Tatjana Zdanoka noradija, ka vinas valsti (Latvija) gadijumos, kad tiek atklati negodigi ligumi,
bankam piemé&ro sSmagas finansialas sankcijas. Vina teica, ka ir janodro$ina pienaciga sazina ar
klientiem un informacijas plisma starp klientiem un bankam. Patérétajiem vajadz&tu but
ripigakiem un izlasit liguma noteikumus pirms liguma parakstiSanas. Vina jautaja par
ieteikumiem, ka palidz&t paterétajiem un atrisinat vinu problémas, ka ar1 vélgjas zinat, vai BVB
piekristu tam, ka Patérétaju tiesibu aizsardzibas komisijai pieskir plasakas pilnvaras.

Neli Draginova piekrita tam, ka bankas ir japarrauga. Vina piebilda, ka patérétaji biezi vien
parak zemu noverté izmaksas. Tas butu skaidri janorada Iigumos. BVB dod noradijumus
bankam tikai tad, kad tas vérsas péc palidzibas. BVB rikojas, kad iedzivotaji versas pie tas.

Par tiesibu aktiem patérétaju tiesibu aizsardzibas joma — BVB iecel to komisiju
priekSsédétajus, kuras uzrauga patérétaju tiesibu aizsardzibu. Sada veida BVB nodroSina
zinatibu. Patérétaju tiesibu aizsardzibas uzraudzibas struktira sagatavo gada parskatu.

Lorant Vincze paskaidroja, ka péc ieprieksgja diena un §is dienas rita notikusajam sanaksmém
delegacijai ir labaka izpratne par situaciju, tacu joprojam nav skaidrs, kurs ir atbildigais par
konkrétiem jautajumiem. ledibinata sistéma patérétajus apgritina vairak neka bankas. Vins
ludza BVB parstavjus raksturot sistému, ka ar to, vai ta ir taisniga attiecksmé pret patérétajiem.
Vins velgjas zinat, ka BVB varétu iejaukties sisteémas darbiba patérétaju intereses.

Atbilde BVB parstavji noradija, ka bankas darbiba atbilst ES tiesibu aktu prasibam. BVB
uzrauga banku sistémas stabilitati. Krediti/ligumi ir Patérétaju tiesibu aizsardzibas komisijas
kompetence.

Par tiesibu aktiem patérétaju tiesibu aizsardzibas joma — BVB neatbild par patérétaju tiesibu
aizsardzibu, jo tai nav tadu pilnvaru un patérétaju tiesibu aizsardziba neietilpst tas darbibas
joma, tadgjadi ligumu negodigo noteikumu jautajums neietilpst tas kompetencé.

Cristian Terhes piebilda, ka saprot, ka BVB neparbauda patérina kreditu ligumus, bet gan tikai
to aizdevumu ligumus, kas pieskirti uznémumiem. Vin$ jautaja, vai uznémumiem pieskirto
aizdevumu Iigumu uzraudzibas ietvaros BVB parbauda to noteikumus un pielikumus.

Atbilde bija, ka BVB uzrauga risku, ierobezojumus un Iiguma pusu kvalitati. Galvena uzmaniba

ir pievérsta tam, vai aizdevums ir pienacigi aizsargats. Tiek parbauditi tehniskie aspekti un
izvietoSanas uzticamiba, bet ne nosacijumi.
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Cristian Terhes jautaja, ka BVB rikojas, ja konstatéti negodigi noteikumi ligumos starp
bankam, vai tad, kad bankas izsniedz klientiem sliktos kreditus. Vin§ ltidza sniegt ieteikumus
lugumrakstu iesniedz&ju aprakstito problému risinajumiem.

BVB parstavis atbildgja, ka ir nepiecieSsama taisniga un Iidzsvarota banku sadarbibas vide.

Lorant Vincze jautaja, ka BVB rikojas, ja Patérétaju tiesibu aizsardzibas komisija atklaj
launpratigu ricibu.

BVB parstavis atbildja, ka tadiem gadijumiem ir paredz&tas sankcijas, tatu BVB nevar
ierosinat uzlabojumus. BVB darbojas, lai samazinatu prettiesisku hipotekaro aizdevumu skaitu.

Dolors Montserrat noradija, ka vélas no BVB parstavjiem sanemt konkrétakus priekslikumus
par to, ka atrisinat jautajumu attieciba Uz problematiskiem ligumiem, kuros ir negodigi

noteikumi. Vina ierosinaja, ka javeic preciz&jumi, kas uzlabotu esoso sisteému.

Sanaksmi slédza plkst. 11.55.

Otrdien, 2020. gada 25. februari plkst. 16.00

Sanaksme Montana, Bulgarija

Montanas atkritumu poligona apmekléjums (liigumraksts Nr. 1408/2012), klatesot Montanas
méra vietniekiem Tihomir Antonov (atbildigs par Eiropas integraciju un ekonomisko attistibu)
un Diman Georgiev (atbildigs par ekologiskiem jautdjumiem,

sabiedriskajam attiecibam, biivniecibu Un komundlajiem pasakumiem Montana), uznémuma
vaditajai Zhivkova kdzei, ligumraksta iesniedzejam P.P.kgam (anonims ligumraksta
iesniedzejs)

(VI pielikuma pievienoti dokumenti, ko [ligumraksta iesniedzejs nosiutijis péc faktu

Vispirms delegacija apmeklgja poligonu, kur meéra vietnieks iepazistinaja ar atkritumu
apstrades sistému. Poligona darbojas arT skirosanas iekarta, un tas sanem ES Iidzeklus.
Sanaksme turpinajas poligona administracijas €ka, kur Dolors Montserrat iepazistinaja ar
delegacijas locekliem.

Lagumraksta iesniedz&js, kas parstav kustibu "Ekoglasnost”, uzstajas un paskaidroja, ka
poligona izveide Montana sakas laika, kad Bulgarija valdija komunistisks rezims. Montana
atrodas nomala vieta. Sakotng&ji poligonam bija ieraditas divas teritorijas. Poligons katru dienu
biitu janosedz ar 10-15 centimetrus biezu zemes kartu, tacu tas netiek veikts. Montanas pilsétas
pasreiz&jam méeram rit sestais pilnvaru termins. P&c ligumraksta iesniedz&ja domam, poligons
divarpus gadus darbojas prettiesiski (attalums lidz tuvakajam apdzivotajam ipaSumam bija
mazaks par 800 m). Tiesa 2005. gada pieskira atlauju atvért So objektu. 2009. gada tika nosiitita
vestule, iebilstot pret poligona ierikosanas apstakliem. Montanas mérs ludza samazinat
pielaujamo attalumu starp poligonu un tuvakajam apdzivotajam &kam (kas atrodas Nikolovo
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ciema) no 1 km Iidz 800 m un solija, ka ik dienu tiks veikta poligona parklasana noltika ievérot
higi€nas prasibas. Péc ligumraksta iesniedzéja domam, tas tika darits, lai izvairitos no tiesas
procesa un pabeigtu ieguldijumus. Liigumraksta iesniedzg&js piebilda, ka iedzivotajiem ieklat
objekta nav atlauts; vini tur var ieklat ar policijas palidzibu. Ligumraksta iesniedz&am un vina
advokatam ir aizliegts ieklat objekta.

Dolors Montserrat jautaja, vai taisniba, ka 2010. gada tiesa aptur&jusi poligona darbibas
atlauju, jo netika ievérots minimalais attalums (1000 m) starp poligonu un majsaimniecibam.
Vina vElg§jas zinat, ko dara regionalas iestades, lai risinatu situaciju. Vina sacTja, ka delegacija
no lugumraksta iesniedz&ja uzzinajusi, ka poligons ik dienu japarklaj ar 10-15 cm biezu grunts
slani un ap to jaieriko zala josla. Vina jautaja par tiesibu aktiem attieciba uz So jautajumu.

Megra vietnieks Diman Georgiev (atbildigs par vides jautajumiem un biivniecibu) uzstajas un
paskaidroja, ka Nikolovo ciems atrodas vairak neka 1100 metru attaluma no poligona.
Atkritumu poligona platiba ir 19 hektari, dala no ta (divas kameras) ir veca, tapéc 2015. gada
to vairs neizmantoja un aizzimogoja. Jauna kamera tiks aizpildita, 1idz biis sasniegta tas
maksimala ietilpiba. Visu poligonu ieskauj zogs, un taja darbojas atkritumu parstrades iekarta
un laboratorija, kas nosaka tidens kvalitati. Vides un tidenssaimniecibas ministrija ir paredz&jusi
poligona darbibas nosacijumus, tacu tas ieteikumi nav obligati. Poligons nesen ir sanémis
visaptverosu licenci. Poligons katru dienu tiek klats ar grunti, un to ieskauj koku josla. Vietgjie
lauksaimnieki dalu iezogotas platibas izmanto lauksaimnieciskaja darbiba. Kada posma zogs
atrodas uz vertikalas klints, tap&c tur nav iesp&jams iestadit kokus. Poligonu regulari parbauda
kompetentas iestades. Salidzinajuma ar Iidzigiem objektiem poligons rada mazaku traucg&jumu
nepatikamas smakas zina. Vin$ noradija, ka visi nosacijumi atbilst ES tiesibu aktiem. No $ada
viedokla Montana ir prieksa citam pasvaldibam. Tuvakaja apkaimé tiek planots izveidot vél
vienu atkritumu poligonu — ekologiskajiem atkritumiem, bet vietgjas pasvaldibas vél nav
izlémusas, kur to buvet.

Dolors Montserrat pazinoja, ka Liigumrakstu komitejas locekli sniegs ieteikumus Saja
jautajuma (tomér Ligumrakstu komiteja nav tiesu iestade ar attiecigam pilnvaram).

Tatjana Zdanoka jautaja, vai obligatais ietekmes uz vidi novértgjums (IVN) veikts saskana ar
ES tiesibu aktiem. Vina arT mingja problému saistiba ar tideni, ko izmanto tirisanai objekta, un

— =V

jautaja, kur tas péc tirisanas nonak.

Sanaksmei pievienojas divas specialistes N0 regionalas veselibas inspekcijas un regionalas
ildenssaimniecibas direkcijas.

Maria Lazarova (regionalas veselibas inspekcijas specialiste) noradija, ka ir veikts IVN
attieciba uz pirmo projektu, ar kuru bija planots aptvert 12 pasvaldibas. Otra projekta VN
kompetentas iestades neveica.

Regionalas tidenssaimniecibas direkcijas specialisti Denitza Slavkova aizstaja Nikol Duratsova.

Tiksanas sakuma Dolors Montserrat iepazistinaja ar ligumraksta iesniedz€ja aprakstitajiem
faktiem un nosacijumiem un lidza abas uzraudzibas iestazu parstaves izskaidrot pasreizgjo
situaciju. Denitza Slavkova atbildé noradija, ka vina ir iepazinusies ar procediram, kas tika
izstradatas, atverot Montanas atkritumu poligonu darbibam ar nebistamiem atkritumiem. Vina
atgadindja, ka tad, kad atlauja $im poligonam tika izsniegta, bija izpilditas visas prasibas. Kops
2010. gada regionala inspekcija ir regulari uzraudzijusi $a objekta darbibu. Visas siidzibas ir
izskatitas, un attiecigas situacijas — novérstas. 2013. gada prasiba par minimalo attalumu tika
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atcelta. Uzraudzibas iestazu skatTjuma ligumraksta iesniedz€ja arguments par attalumu nav
pamatots. Regionalas veselibas inspekcija attieciba uz poligonu sniedza ieteikumus, kas tika
nemti veéra, un parkapumi nav novéroti. Regulara nosegsana ar grunti tiek veikta, un to uzrauga
elektroniski visu diennakti.

Nikol Duratsova piebilda, ka regionala veselibas inspekcija ir sniegusi ieteikumus un veikusi
parbaudes. Nekadas stidzibas par atkritumu poligonu inspekcija nav sanémusi. Ja inspekcija
sanem informaciju no iedzivotdjiem Vvai plassazinas lidzekliem, ta var veikt parbaudes.
Attieciba uz So objektu ir nodrosinata juridisko saistibu izpilde.

Lorént Vincze uzrunaja poligona un uzraudzibas iestazu parstavjus un vélgjas uzzinat precizu
attalumu starp ciemu un poligonu. Parstavji apliecinaja, ka tas ir 1000 metru.

Lorént Vincze jautaja, vai atkritumi tiek ievesti poligona katru dienu. Vin$ atsaucas uz
lagumraksta iesniedz€ja demonstrétajiem fotoattéliem, Kuri, iesp&jams, norada uz pretgjo.
Parstavji atbild&ja, ka fotoattélus nekomentés (Uz tiem nav uznemsanas datuma). Ir dokumenti,
kas pierada, ka atkritumi tiek ievesti katru dienu.

Lorant Vincze jautaja par vegetaciju (zalo joslu) ap poligonu.

Parstavji atbild&ja, ka strauji augosa vegetacijas josla nepiecieSama paSvaldibu poligoniem,
nevis privatajiem. Tiks veiktas turpmakas parbaudes, un jautajums tiks uzraudzits.

Tad Lorant Vincze vérsas pie lugumraksta iesniedz&ja saistiba ar jautajumiem, kas skar
iedzivotaju veselibu.

Lagumraksta iesniedz&js pauda viedokli, ka aizsargzona ir samazinata. Vin§ noradija uz
apdraud€jumiem veselibai, piem&ram, infekcijam un grauz€jiem, ka ari aicindja aizsargat
sabiedribas veselibu un vidi.

Cristian Terhes jautaja, vai poligona parstavji un uzraudzibas iestazu parstavji var apstiprinat,
ka 2009.-2010. gada attalums starp ciemu un poligonu bija 800-900 metru.

Parstavji atbildéja, ka korektivie pasakumi stenoti péc tiesas ieteikumiem.

Cristian Terhes jautaja, vai vini var paskaidrot, vai parvietots zogs Vvai ari parcelta ciema robeza.
Viet&jie parstavji atbildéja, ka nav iesp&jams sniegt mérijjumu rezultatus. Tadu informaciju var
pieprasit no Vides un tidenssaimniecibas ministrijas.

Cristian Terhes jautaja, cik atkritumu poligonu ir konkrétaja pasvaldiba.

Parstavji atbildgja, ka ir viens registréts poligons, kuru izmanto 12 pasvaldibas. Kops
2015. gada ir vl viens sadzives atkritumu poligons, kuru ari apsaimnieko Montanas pasvaldiba.
Cristian Terhes jautaja parstavjiem, vai Montanas pasvaldiba no lagumraksta iesniedzgja
(P. P.) ir sané€musi citas stdzibas.

Parstavji atbildgja, ka §is nav vienigais lugums, ko ltigumraksta iesniedzgjs iesniedzis. Vini ir
sazinajusies vairakkart. Pasvaldiba ir izskatfjusi lagumraksta iesniedz&ja stdzibas.
Lagumraksta iesniedzgja piebilda, ka Denitza Slavkova vinu uz poligonu ir uzaicinajusi tikai
vienu reizi.

Dolors Montserrat paskaidroja ligumraksta iesniedz&jam, ka poligona iesp&jams iekliit, ja
lugumraksta iesniedzgjs liigtu tam atlauju.

Barbanov kgs (ligumraksta iesniedz&ja advokats) piebilda, ka Veselibas ministrijas véstule
veido dalu no licences. Joprojam jaatrisina jautajums par poligona parklasanu ar grunti un zalas
joslas izveidosanu. Attieciba uz videoierakstiem vins lidza noradit interneta saiti uz tiem. Vins
jautaja, kad uzsakti ieraksti un vai ir veiktas parbaudes.
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Denitza Slavkova atbildgja, ka gan ligumraksta iesniedz&ja, gan Barbanov kga izteikumi nav
pamatoti. Nav konstatéts, ka poligons apdraudétu iedzivotaju veselibu. Ir videoieraksti, kas to
pierada. Zinojums ar informaciju par veselibas apdraudéjumu ir publiski pieejams, un
videoieraksti tiek glabati divus méneSus. Videoieraksti ir pieejami tieSsaisté un tiek glabati
vienu gadu.

Priek$sedetaja jautaja, vai ligumraksta iesniedz&ja uznemtie attéli ir nostiti vides aizsardzibas
iestadem. Denitza Slavkova apstiprinaja, ka 2019. gada rudeni lugumraksta iesniedz&ja
uznemtie atteli ir tikusi nosutiti ka prasiba, bet no iestadem nav sanemta rakstiska atbilde, tikai
mutisks apstiprinajums. Lugumraksta iesniedz&js ir rakstiski sazinajies ar valsts iestadém.
Prieksseédetaja lidza vinu nosutit Ligumrakstu komitejai visus pieradijumus (ne vélak ka lidz
2020. gada aprila beigam), ka vins ir nosiitijis fotoattélus vides aizsardzibas iestadém.

Sanaksmi sledza plkst. 17.45.

Tresdien, 2020. gada 26. februari

Sanaksme Eiropas Parlamenta Biroja Sofija

Sanaksme ar Patérétaju tiesibu aizsardzibas komisijas parstavjiem plkst. 8.30

Piedalijas: Ignat Arsenov (Patérétaju tiesibu aizsardzibas komisijas valsts tirgus kontroles
generaldirektors) un Erdzhan Ahmed (juridiskais konsultants).

Dolors Montserrat iepazistinaja ar delegacijas locekliem un pazinoja, ka vini ir apmeklgjusi
Tieslietu ministriju un tikusi informéti, ka Patérétaju tiesibu aizsardzibas komisija ir atbildiga
par banku parraudzibu, uzraudzibu un naudas sodu piemé&rosanu bankam, ja konstatéti tritkumi
attieciba uz hipotekarajiem aizdevumiem/Iigumiem.

Ignat Arsenov paskaidroja, ka Patérétaju tiesibu aizsardzibas komisija ir galvena patérétaju
tiesibu aizsardzibas struktiira. Dazadas nodalas (juridiskaja, kontroles u. c.) strada 180 cilveki.
Patérétaju tiesibu aizsardzibas komisija regulari tiekas un pienem lémumus ar vienkarsu balsu
vairakumu. Ir vairaki batiski tiesibu akti, tostarp Patérétaju tiesibu aizsardzibas likums, kas
risina negodigas komercprakses jautajumus un patérétaju stridus, un tas ir svarigs ari citam
ekonomikas nozarém, pieméram, tiirisma nozarei.

Patérétaju tiesibu aizsardzibas komisija ir galvena patérina un hipotekaro kreditu uzraudzibas
iestade. Patérétaju tiesibu aizsardzibas likums nepielauj negodigu noteikumu esibu ligumos.
Pastav vairaku veidu Iigumi, attieciba uz kuriem ir javeic negodigu noteikumu esibas parbaude.
Tie ir Iigumi, ko slédz privati subjekti. Paterétaju tiesibu aizsardzibas komisijas parstavji var
veikt parbaudi, pamatojoties uz siidzibu vai péc savas ierosmes. Vini var uzsakt procediru
patérétaju varda. Vini uzrauga pat€rina un hipotekaro kreditu nozari, bet ta ir tikai viena no
pilnvaru jomam. Vini analiz€ nosacijumus, ko ligumos ieklavusas bankas un citi subjekti. Vini
veido dialogu ar siem subjektiem un konsultg tos, turpreti darjjumdarbibas subjekti var izlemt,

CR\1223705LV.docx 23/79 PE658.877v04-00

LV



LV

vai pienemt vinu ieteikumus. Dazkart parrunas ierosina PatSrétaju tiesibu aizsardzibas
komisijas parstavji. Ja bankas atsakas piedalities parrunas, Patérétaju tiesibu aizsardzibas
komisija var iesniegt prasibu tiesa.

Erdzhan Ahmed piebilda, ka Iidz ar Civilprocesa kodeksa grozijumiem ir atrisinata probléma
attieciba uz liguma noteikumu parbaudes trikumu. P&c grozijumu ievieSanas parbaudes ir
obligatas — tiek veikta ex-officio ligumu parbaude. Ignat Arsenov izklastija savu privato
viedokli $aja jautajuma. Vin$ pauda viedokli, ka jebkadas oficialas procediras izpildei ir
nepieciesami cilvekresursi un finansu resursi, tadé] Patérétaju tiesibu aizsardzibas komisijai
biitu nepiecieSsams vairak resursu, vairak darbinieku, kas veic parbaudes. Cita probléma Saja
saistiba ir parmérigais tiesvedibas ilgums.

Dolors Montserrat jautaja, vai Paterétaju tiesibu aizsardzibas komisija ir pilnvarota uzraudzit
patérina, hipotekaros kreditus, ka ari citu veidu kreditus. Vina ari v€lgjas zinat, ko Patérétaju
tiesibu aizsardzibas komisija ir darfjusi to Bulgarijas iedzivotaju laba, kurus skarusi negodigu
liguma noteikumu probléma. Dolors Montserrat vél§jas zinat, kada posma Patérétaju tiesibu
aizsardzibas komisija parbauda ligumus, vai bankas nostta ligumus Patérétaju tiesibu
aizsardzibas komisijai un vai tas piedava slégt ligumus, kas atziti par "sliktiem". Vina ari
jautaja, vai Patérétaju tiesibu aizsardzibas komisija vérsas tiesa, ja bankas nenem véra komisijas
ieteikumus.

Ignat Arsenov atbild&ja, ka 2015. gada Patérétaju tiesibu aizsardzibas direktiva tika transponéta
valsts tiesibu aktos. Pedgjie grozijumi taja izdariti 2020. gada.

2016. gada tika pienemts Likums par hipotekarajiem aizdevumiem, bet 2010. gada — Likums
par patérina kreditiem, un tas tiek Tstenots jau desmit gadu. Patérétaju tiesibu aizsardzibas
komisija analizé ligumus, bet tai nav ligumi jaapstiprina pirms to laiSanas tirgii. Patérétaju
tiesibu aizsardzibas komisija analizé visparigos ligumu noteikumus. Bankas piedava plasu
pakalpojumu klastu, tam tiek prasits nodro$inat vispargjus ligumu noteikumus (ne tikai
hipotekaro un citu veidu kreditu ltigumos, bet arT ligumos telesakaru joma). Patérétaju tiesibu
aizsardzibas komisija regulari parbauda ligumus. ledzivotaji ir iesniegusi daudz stdzibu.
Patérétaju tiesibu aizsardzibas komisija atbalsta patérétajus un var uzlikt naudas sodus.

Dolors Montserrat jautaja par naudas sodu juridisko pamatu. Vina noradija, ka ieteikumi nav
obligati, tapéc velgjas zinat, ko pateérétaju tiesibu aizsardzibas komisija dara patérétaju
(lagumrakstu iesniedzgju) laba.

Atbildot uz to, Ignat Arsenov paskaidroja, ka pastav lidzsvara trikums starp aizdevéju (banku
un citu finansu iestazu) un patérétaju interes€m. Aizdevéju pusg ir tilitgja liguma izpildamiba,
turpreti patérétajiem ir jaizmanto procediira. Péc tam ari Patérétaju tiesibu aizsardzibas
komisijai ir jauzsak turpmaka procediira.

Dolors Montserrat jautaja, vai reforma (grozijumi) ir uzlabojusi $o situaciju.

Ignat Arsenov atbild&ja, ka Patérétaju tiesibu aizsardzibas komisija var konstatét, vai ligumiem
piemit trikumi, bet ta nevar noteikt nekadas sankcijas par negodigiem liguma noteikumiem.
Naudas sodi tiek uzlikti, ja tiek sniegta nepietiekama informacija. Patérétaju tiesibu
aizsardzibas komisija ir sanémusi aptuveni 20 000 siidzibu, tacu ne tikai par patérina kreditiem.
2019. gada ir sanemts aptuveni 7500 stidzibu. Neliela dala gadijumu (72) ligumus atzina par
negodigiem, un péc Patérétaju aizsardzibas komisijas ieteikuma negodigos noteikumus no
ligumiem svitroja. Patérétaju tiesibu aizsardzibas komisija iesniedza tris kolektivas prasibas
tiesa. Paslaik pret tirgotajiem ir ierosinatas 14 lietas. Patérétaju tiesibu aizsardzibas komisijas
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iesniegtajam lietam var pievienoties ari citas patérétaju organizacijas, ka ari individualie
patérctaji. Patérétaju organizacijas var iesniegt tiesiskas aizsardzibas prasibas. Kolektivas
tiesiskas aizsardzibas prasibas var iesniegt tikai paterétaju organizacijas, un tas attiecas uz
visiem patérétajiem. Nesen tika parbauditi 43 ligumi, un tikai trijos konstatgja trikumus.

Tatjana Zdanoka jautaja, cik ilgs ir tiesas process; kapéc lugumrakstu iesniedz&ji nav
sazinajusies ar Patérétaju tiesibu aizsardzibas komisiju; kadas ir attiecibas starp Bulgarijas
Valsts banku un Patérétaju tiesibu aizsardzibas komisiju; kas ir patérétaju tiesibu aizsardzibas
struktira Bulgarijas Valsts banka; un vai BVB patérétaju tiesibu aizsardzibas struktira
sadarbojas ar Patérétaju tiesibu aizsardzibas komisiju.

Ignat Arsenov atbildéja, ka tiesas procediira Bulgarija vidgji ilgst piecus gadus un ir iesniegts
20 00025 000 paterétaju prasibu Vins paskaidroja, ka Paterétaju tiesibu aizsardzibas komisija
ir vados$a patérétaju organizacija. Vin$ piebilda, ka stridu risinasanai ir izveidotas
samierinasanas komitejas; daudzas no tam ir izveidotas kops 2005. gada (kad stajas speka
Komisijas 2001. gada 4. aprila leteikums 2001/310/EK par principiem attieciba uz arpustiesas
struktGram, kas iesaistitas tadu patérétaju stridu vienpratiga atrisinasana (C(2001) 1016,
OV L 109), uz kuriem neattiecas leteikums 98/257/EK). Vispargjas samierinasanas komitejas
sniedz ieteikumus (kas nav obligati). Ar1 citas patérétaju apvienibas var iesniegt kolektivas
tiesiskas aizsardzibas prasibas.

Lorant Vincze jautaja, vai Patérétaju tiesibu aizsardzibas komisija ir ltgusi, lai tai lauj noteikt
sankcijas bankam un aizsargat patérétaju tiesibas. Ignat Arsenov atbildgja, ka Patérétaju tiesibu
aizsardzibas komisija ir izpildstruktiira un tai nav pilnvaru Tstenot likumdoSanas iniciativas.
Vins piebilda, ka Ekonomikas ministrija varétu mainit Paterétaju tiesibu aizsardzibas komisijas
pilnvaras.

Lorant Vincze jautaja, vai Paterétaju tiesibu aizsardzibas komisija var versties tiesa ar visam
sanemtajam stidzibam un vai ta tiek darits negodigu liguma noteikumu gadijuma. Ignat Arsenov
atbild&ja, ka Paterétaju tiesibu aizsardzibas komisija iesniedz lietas tiesa tikai tad, ja banka
atsakas grozit nosacijumus.

Lorant Vincze jautaja, vai iedzivotajiem, kas iesniedz siidzibas, ir jamaksa par Patérétaju tiesibu
aizsardzibas komisijas palidzibu. Ignat Arsenov atbildgja, ka viniem nav jamaksa.

Cristian Terhes jautaja, vai ligumu parbaudes tiek veiktas pirms attiecigo pakalpojumu laisanas
tirgt. Ignat Arsenov atbildgja, ka parbaudes tiek veiktas péc stidzibas sanemsanas.

Cristian Terhes noradija, ka Paterétaju tiesibu aizsardzibas komisijas 1émumi nav saistosi un
var paiet pieci gadi, Iidz tiesa pienem lémumu. Ignat Arsenov atbildgja, ka spriedums viena
kolektivas tiesiskas aizsardzibas prasibas gadijumu naks par labu citiem (ja vien vini
neatteiksies).

Cristian Terheys jautaja, vai patérétaju tiesibu aizsardzibas komisija maksa nodevu (80 BGN)
par katra liguma nosacijuma izskatiSanu neatkarigi no skarto cilvéku skaita. Atbilde bija
apstiprinosa.

Cristian Terhes jautaja, vai Patérétaju tiesibu aizsardzibas komisija versas tiesa, ja bankas ir
atteikusas veikt pieprasitas izmainas. Ignat Arsenov apliecinaja, ka to dara pilnigi visos
gadijumos.

Cristian Terhes jautaja, kas notiks ar Iigumiem, Kkuri noslégti pirms Civilprocesa kodeksa
grozijumiem. Ignat Arsenov teica, ka, grozot nosacijumus, tiek groziti vispar€jie noteikumi
Visos Iigumos, tacu tos nepieméro ar atpakalejosu speku.
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Dolors Montserrat jautaja, vai reforma spes palidzet tiem paterétajiem, kuri zaudgjusi ipasumu.
Ignat Arsenov atbildéja, ka reformai ir apmierino8i rezultati. Attieciba uz cilvékiem, Kuri
zaudg€jusi majas, biis jaludz lemt tiesai — tiesas spriedums noteiks iznakumu.

Sanaksme ar Bulgarijas Nacionalas aktivo patéretaju apvienibas parstavjiem
plkst. 10.00

Apvienibas varda piedalijas Nikolov kgs un Angelova kdze

Tatjana Zdanoka jautaja, ka apvieniba darbojas un vai vini ir sazinajusies ar ligumrakstu
iesniedzgjiem.

Nikolov kgs atbild&ja, ka asociacija sniedz atbalstu patérétajiem, informé vinus un palidz
viniem, kad likumdoSanas procesa ir parkaptas to tiesibas. Apvieniba ir informéta par lielo
ligumrakstu skaitu, kas sanemts no atseviskam personam. Ir bijusas dazas kolektivas tiesiskas
aizsardzibas prasibas. Socialie tikli savieno patérétajus. IestaSanas maksa apvieniba ir 50 BGN,
un patérétajiem ir jaiesniedz visi attiecigie dokumenti. Prakseé apvieniba nav spgjusi iesniegt
lietas tiesa.

Tatjana Zdanoka v&lgjas uzzinat, ka apvieniba tiek finans&ta. Nikolov kgs atbildgja, ka ta sanem
subsidijas no Ekonomikas ministrijas (25 000 EUR) un pelnu no saviem projektiem (kas ir
laikietilpigi, nevis resursietilpigi).

Lorant Vincze jautaja, vai asociacija ir apmierinata ar nesenajiem grozijumiem likuma, vai ta ir
iesaistita reforma un ko ta piedavatu delegacijai ieteikt Bulgarijas iestadem.

Apvieniba ir apmierinata ar reformu virzieniem, bet ne pilniba — ar to saturu. Bankam ir parak
daudz privilegiju, kuras kompetentas iestades tam pieskira pirms daudziem gadiem un kuras ir
noteiktas Bulgarijas tiesibu aktos. Paatrinata procediira lauj bankam atteikties no sarunam,
atteikties parskatit parada atmaksas grafiku un nepuléties palidz&t paradniekiem. Patérétaji
cergja, ka bankas vairs neieklaus ligumos negodigus noteikumus. Tika gaidits, ka par to, ka
banka nepilda tiesas 1émumu un turpina piemérot negodigus noteikumus, tiks paredzéta
kriminalatbildiba (ka tas ir Vacija).

Apvienibas ieteikumi situacijas lidzsvarosanai:

- biitu jaizplata vairak informacijas,

- Ir jaaptur Tpasi neskaidri Iigumi;

- ombude ir palidzgjusi apvienibai veikt dazus uzlabojumus (ombudes loma ir butiska).

Cristian Terhes jautaja par to lietu skaitu, ko apvieniba ierosinajusi tiesa.

Atbilde bija tada, ka kolektivas lietas netika uzsaktas, jo patCrétaji nevélgjas iesaistities
pietiekami liela méra, toties ir bijis daudz atsevisku lietu.

Cristian Terhes jautaja, ko apvieniba varétu darit, lai nodrosinatu tiesas 1émuma izpildamibu.
Nikolov kgs atbildgja, ka ir iesp&jams iesniegt jaunu prasibu ar merki atgiit zaud&tos aktivus.
Cristian Terhes jautaja par tiesas lemumu pamatotibu un to, vai ir iesp&jams tos parsiadzet vai
arT mainit tiesas [émumu. Nikolov kgs atbildgja, ka tiesas 1émumi ir skaidri un cita tiesa nav
javersas. Cilveki nevar atlauties tiesasanos, ja ta ir parak darga un parak ilga.

Dolors Montserrat jautaja, vai ir pieejami pro bono advokati.
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Atbilde bija, ka pro bono advokati ir, bet loti ierobezota skaita un lielakoties kriminallietas.

Sanaksme ar Privato tiesu izpilditaju palatas un Privato tiesu izpilditaju apvienibas
parstavi plkst. 11.00

Privato tiesu izpilditaju apvienibas varda piedalijas Georgi Ditchev

Dolors Montserrat noradija, ka Bulgarija pastav tiesibu akti, kas aizsarga patérétaju tiesibas.
Vina jautaja, vai nesen veiktas reformas ir pietiekamas, lai pilniba aizsargatu patérétaju tiesibas.
Vina ari ludza Georgi Ditchev personigo viedokli par lidzsvara trikumu starp aizdevéju un
patérétaju interes€m Un jautaja, vai patérétaju tiesibas ir pienaciga aizsargatas.

Georgi Ditchev atbildgja, ka 2006. gada Bulgarija bija nopietnas problémas ar banku lemumu
izpildi (simtiem tukstosu gadijumu). 2006. gada saktas reformas ir veérstas uz lidzsvara
atjaunosanu — palidz&t aizdevg€jiem atgiit vinu naudu. Vin$ apstipringja, ka Privato tiesu
izpilditaju palata ir loti labi informé&ta par problému, kas saistita ar lidzsvara truakumu starp
aizdev€ju un paterétaju interesem.

2015. gada tiesibu aktos tika izdariti pirmie grozijumi ar mérki aizsargat banku intereses, un
2017. gada tika izdariti nopietnaki grozijumi paradnieku tiesibu aizsardzibai. Grozijumi, kas
2019. gada decembri tika izdariti maksajuma rikojuma procediira, nodroSina pienacigu
patérétaju aizsardzibu, savukart tiesu izpilditaju apvieniba pauz bazas, ka pastav risks nonakt
otra galgjiba — lidzsvara trukuma par sliktu aizdevéjiem. Daudzi no viniem ir izmisuma un
ladz tiesu izpilditaju palidzibu. Vinuprat, 2015. un 2017. gada izdaritie grozijumi nodro$inaja
pienacigu aizsardzibu.

Dolors Montserrat jautaja, vai izdaritie grozijumi ir labvéligi patérétajiem. Georgi Ditchev
atbildgja, ka, vinaprat, tas ta ir. Sim jautajumam pievérsts parak daudz uzmanibas, protesti ir
parmérigi, un tiesu izpilditaju darbiba ir loti parredzama.

Dolors Montserrat vélgjas dzirdét vina ieteikumus attieciba uz lidzsvarotiem tiesibu aktiem.
Georgi Ditchev paskaidroja, ka ar grozijumiem, ko 2019. gada pienéma Bulgarijas Nacionala
asambleja, paslaik ir sasniegts pienacigs lidzsvars ar nelielam priekSrocibam paradniekiem.

Tatjana Zdanoka piebilda, ka delegacija ir informéta par naudas sodiem, kas uzlikti tiesu
izpilditajiem (96 gadijumi; tostarp 24 sodu apmérs parsniedz 5000 BGN un paredz tiesibu uz
profesionalo darbibu atcelSanu). Vina jautaja, vai, péc Georgi Ditchev domam, tas ir parmérigi.
Vina atgadinaja par Tieslietu ministrijas veikto uzraudzibu un simtiem lietu, kas vél turpinas.

Georgi Ditchev piekrita, ka naudas sodu skaits ir batisks raditajs. Vins uzstaja, ka tiek piemérota
profilakses politika, veikta stingra kontrole un istenotas disciplinaras procediras. Tiesvediba
notiek visu limenu tiesas lidz pat Augstakajai administrativajai tiesai. Sada pieeja ir izradijusies
efektiva. Georgi Ditchev noradija, ka privatajiem tiesu izpilditajiem ir jauznemas atbildiba un
vini tiek iestidz&ti tiesa civilprocesa kartiba. Privatiem tiesu izpilditajiem saskana ar Likumu
par privatiem tiesu izpilditajiem ir pienakums nodroSinat obligatu civiltiesiskas atbildibas
apdro$inasanu, kas sedz zaud&jumus, kuri radusies vinu profesionalas darbibas parkapumu del.

Lorant Vincze jautaja, ka patérétaji var atgiit savus ipaSumus, ja tiesa nolémusi, ka ligumos
ietvertie noteikumi ir bijusi negodigi. Georgi Ditchev atbildgja, ka no likumibas viedokla
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situacija nav saskatami parkapumi — pardots Ipasums nav atgiistams. Bankam vai citiem
subjektiem, kas izsniedz aizdevumus, butu jamaksa kompensacija.

Lorént Vincze jautaja, kura strukttra ir atbildiga par ipaSuma vértibas aplési. Georgi Ditchev
atbild&ja, ka notiek Tpasumu publiskas izsoles. Kops 2011. gada publiskas izsoles ir obligatas.
Izsoles notiek tiesa. Tiesu izpilditaji nav iesaistiti izsolu procesualaja dala — vini atver tikai to
pircéju piedavajumus, kuri v€las iegadaties ipaSumu. Galiga cena ir augstaka cena, ko kads
solitajs piedavajis (ta nav tirgus vértiba). Lidz 2017.gadam ekspertu iesaiste nebija
nepiecieSama, tagad ta ir obligata. Eksperts var mainit ipa§uma veértibu.

Lorant Vincze jautaja, vai Georgi Ditchev zinaja, vai bankas centu$as panakt vienoSanos ar
paradnickiem (pirms tas vérsas pie tiesu izpilditajiem). Georgi Ditchev atbildéja, ka pédgjo
gadu laika bankas censas panakt mierizligumu. Katru gadu ir 200 000 lietu, un bankas vélas
parskatit aizdevumu atmaksas noteikumus vai refinansét tos.

Tatjana Zdanoka jautaja par izsolu digitalizaciju un komentariem par tiem grozijumiem
Civilprocesa kodeksa, kas netika pienemti, jo ipasi attieciba uz to, ka paradnieki pasi var pardot
savus ipasumu un p&c tam atmaksat bankai aizdoto summu.

Georgi Ditchev teica, ka izsolu digitalizacija ir planota. Attieciba uz otro jautajumu par
nepienemto grozijumu priekslikumu — Bulgarijas Nacionala asambleja $o iesp&ju noraidija, un
ta bija kluda. Attieciba uz sakotngjo cenu — ja paradnieki nepiekrit sakotngjai pardoSanas
cenai, vini var ligt cita eksperta atzinumu.

Dolors Montserrat lidza Georgi Ditchev paskaidrot, ka tiek izraudziti eksperti. Georgi Ditchev
pastastija, ka katra tiesa ir ekspertu saraksts.

Dolors Montserrat vélgjas zinat, kas maksa nodevas. Georgi Ditchev atbildgja, ka aizdevgji
maksa ekspertam.

Dolors Montserrat jautaja par minimalo pardosanas cenu. Georgi Ditchev paskaidroja, ka
tiesibu akti nepielauj, ka cena ir zemaka par valdibas iestazu noteikto vértibu. Minimalas cenas
nav, ir tirgus vértiba. Ja neviens nesola tirgus veértibu, izsole tiek atcelta. Péc 45 dienam notiek
vél viena izsole, kura cena ir noteikta par 10 % zemaka neka ieprieksgja reizé. Tiek izsludinata
jauna sakumcena, Un ta tas turpinas. Ja nav pircgju, izsoli atliek.

Dolors Montserrat jautaja, Cik izsolu var uzsakt par vienu ipasumu. Georgi Ditchev atbildgja,
ka izsolu skaits nav ierobezots un cena var noslidét loti zemu.

Dolors Montserrat vélgjas zinat, ciktal cenu var pazeminat. Georgi Ditchev noradija, ka
ierobezojumu nav, Vviss ir atkarigs no tiesu ekspertu aplésém. Ekspertu nodeva ir no 100 lidz
150 BGN. Izsoles un eksperti ir Tieslietu ministrijas juridiska paklautiba.

Dolors Montserrat apsaubija, ka saskana ar 2019.gada decembra grozijumiem tiesu
izpilditajiem bitu jagaida, lidz tiesa ir izskatijusi liguma noteikumus, pirms vini var veikt
piespiedu izpildi. Georgi Ditchev teica, ka tiesu eksperti nodarbojas tikai ar tam lietam, kuras
tiesa viniem nodevusi.

Cristian Terhes jautaja, vai Eiropas Komisijas eksperti, kas katru gadu parbauda tiesu sist€émas
attistibu un situaciju Bulgarija, ir versusies pie Privato tiesu izpilditaju palatas.

Eksperti pie Privato tiesu izpilditaju palatas nav vérsusies.

Cristian Terhes jautaja par iesp&jam, kadas var€tu but paradniekiem, kad vini saskaras ar
lémuma izpildi. Georgi Ditchev atbildéja, ka tiesai ir iesp&ja apturét izpildi, ja paradnieks
iesniedz protestu.
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Sanaksme ar Bulgarijas Privato banku apvienibas parstavjiem plkst. 11.30

Apvienibas varda piedalijas Peter Andonov, Miteva kdze, Martseva kdze, Gigova kdze un
Hristoforova kdze

Dolors Montserrat jautaja, vai bankas vienmér informé patérétajus par komercligumos
ieviestajiem grozijumiem. Vina ir informéta, ka tas médz vienpusgji mainit ligumu noteikumus.
Peter Andonov atbildgja, ka bankas vienpusgji nekad nemaina noteikumus.

Dolors Montserrat jautaja, vai 2019. gada ieviesto grozijumu rezultata ir panakts Iidzsvars starp
aizdev€ju un paterétaju intereseém. Peter Andonov atbildgja, ka bankas uzskata, ka grozijumi
veikti par labu paradnickiem. Agrak Bulgarija bija daudz slikto kreditu, divreiz vairak neka
citas valstis — 18 % no visa portfela bija sliktie krediti. Pusotrs miljons paradnieku ta ari nav
atmaksajusi bankam aizdevumus. Sliktie krediti ir samazinajusi banku kapitalu divas reizes.
Daudz grozijumu ir veikts par labu paradniekiem. P&c Peter Andonov domam, jauno tiesisko
kartibu var apdraudét sliktie krediti; paslaik to ipatsvars ir 7 %.

Vins izsaka bazas, ka tas pasas kludas atkartosies, ja pienaks jauna krize.

Dolors Montserrat jautaja par paradnieku izvéles iesp&jam bridi, kad vinu ipasums Iir
apdraudéts, un par vienpusgjiem grozijumiem ligumos.

Martseva kdze atbildéja, ka Bulgarijas tiesibu akti neatskiras no citu dalibvalstu tiesibu aktiem.
Ligumus var parskatit. Bankas nevar no paradniekiem pieprasit maksu par ligumos izdaritajiem
grozijumiem.

Gigova kdze piebilda, ka ir paradnieki, kas krapjas — ja bankas inform& paradniekus par
apmekl&umu ieprieks, paradnieki nav sastopami, un tada gadijuma amatpersona piestiprina
pazinojumu pie durvim. Vinpa piebilda par izmainam ligumos — t0s nav iesp&jams grozit
vienpus&ji. Vina piebilda, ka atsaukto izpildrakstu ipatsvars sasniedz 1,7 % (tie ir saistiti ar
launpratigu ricibu).

Tatjana Zdanoka jautaja, kapec bankas turpina izsniegt aizdevumus (hipotekaros kreditus), un
ierosinaja tam parskatit savu politiku. Peter Andonov atbildgja, ka tagad bankas mainijusas
kreditu apstiprinasanas krit€rijus. Ir papildu prasibas un garantijas.

Tatjana Zdanoka pieprasija paskaidrot izmainu dinamiku péc 2007./2008. gada krizes.

Peter Andonov atbildgja, ka péc 2007./2008. gada krizes aizdevumu apstiprinaSana bija
apstajusies. Aizdevumu skaits atkal saka pieaugt tikai 2015. gada, bet kreditéSanas kritériji bija
kluvusi stingraki.

Cristian Terhes jautaja, kad tika ieviesti paatrinatas procediiras nosacijumi. Peter Andonov
atbild&ja, ka 1997. gada privatas bankas Bulgarija sabruka. SVF izvirzija savas prasibas. Pagaja
pieci gadi, kamér finansu nozare atguvas. 300 000 aiznémgju ta ari nav atmaksajusi
aizdevumus. Attieciba uz negodigiem noteikumiem vins piebilda, ka ir viens miljons sliktu
kreditnémgju, tacu bankas nav noverojusas minéto praksi.

Cristian Terhes jautaja, kapéc péc abam krizém bankas joprojam izsniedz tik daudz aizdevumu.
Peter Andonov atbildgja, ka pedgja laika slikto paradnieku ir kluvis daudz mazak.

Dolors Montserrat lidza asociacijas padomu, ka nepielaut negodigus liguma noteikumus.
Atbilde bija, ka likumdevé&jam ir labak jakontrol€ ligumi.
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Sanaksme ar Bulgarijas TiesneSu asociacijas un Bulgarijas Augstakas tiesas padomes
parstavjiem plkst. 12.00

Bulgarijas tiesnesu asociacijas varda piedalijas Krassimir Mazgalov, Albena Boteva,
Konstantin Kunchev

Augstakas tiesas padomes varda piedalijas Daniela Marcheva, Veronika Imova, Boryana
Dimitova, Totka Kalcheva, Angelov kgs

Dolors Montserrat kundze uzdeva vienu un to pasu jautajumu abu organizaciju parstavjiem —
vai, vinuprat, péc 2019. gada grozijumiem sasniegts labaks lidzsvars.

Albena Boteva (Bulgarijas TiesneSu asociacija) atbild€ja, ka, vinasprat, lidzsvara nebs, jo
patérétaju tiesibas tiks parmerigi aizsargatas.

Totka Kalcheva (Augstakas tiesas padomes Juridiskais dienests) paskaidroja, ka vinas struktiira
némusi vera patérétaju siidzibas. Ir $adi pozitivi aspekti:

- ex-officio parbaudes, ko veic tiesas,

- izpildes rikojumu var apturét, vienkarsi iebilstot pret to (tas nav saistits ar nodro$inajumu),

- biitu jaiesaista Patérétaju tiesibu aizsardzibas komisija ar mérki analizét ligumus ka preventivu
aizsardzibas panemienu. Patérétajus iesp&jams aizstavet velak.

Dolors Montserrat jautaja, vai bankam ir nepiecieSams vérsties tiesa. Atbilde bija, ka bankas
nevar versties tiesi pie tiesu izpilditajiem.

Dolors Montserrat jautaja, vai patérétajiem ir jamaksa nodeva par katru noteikumu, ko vini
apstrid.

Saskana ar jaunajiem grozijumiem patérétajiem nav noteiktas nodevas, tomér valsts nodevas
reformas nav ietekméjusas — patérétajiem jamaksa nodeva 40-80 BGN par prasibu izskatit
vienu liguma noteikumu. Mérkis butu noteikt vienotu nodevu neatkarigi no izskatamo
noteikumu skaita.

Tatjana Zdanoka pazinoja, ka vinai atsitits 2020.gada janvara izdots tiesas rikojums
(IV pielikuma), saskana ar kuru patérétajiem bijusi jamaksa nodeva par kKatru prasijumu. Totka
Kalcheva atbildgja, ka patérétajs var pieprasit atbrivojumu no nodevas vai iesniegt apelaciju.

Lorant Vincze ladza precizét, vai nodeva attiecas uz katru prasibu vai visam prasibam kopa.
Atbilde apstiprinaja, ka nodeva ir jamaksa par katru prasibu, tas apmérs ir no 40 lidz 80 BGN.

Cristian Terhes jautaja, ka tiek iecelti Augstakas tiesas padomes locekli.

Totka Kalcheva atbildgja, ka loceklus ievél gan tiesas veleésanas no tiesnesu vidus, gan ari dazus
loceklus iecel Bulgarijas Nacionala asambleja. Attieciba uz nodevu par noteikumu apstridésanu
Totka Kalcheva apstiprinaja, ka ta ir 40-80 BGN par viena noteikuma izskatiSanu. Angelov kgs
piebilda, ka ir bijusas problémas ar likuma interpretaciju.

Cristian Terhes jautaja, vai Bulgarijas tiesneSu asociacija vai pasi tiesnesi sazina ar Eiropas
Komisijas parstavjiem, kas parrauga Bulgarijas tiesu un patérétaju tiesibu jautajuma virzibu,
risin@ja ar patérétaju ligumiem saistitas problémas.

Péc Angelov kga domam, patérétaji Bulgarija médz doties tiesi uz tiesu. Sofijas apgabaltiesa ir
iesniegta 141 lieta (civiltiesibu procediira). Pastav paatrinatas procediiras, izpildes rikojumi ir
izdoti automatiski, un reforma nav radijusi patiesas parmainas. Patérétajam pasam ir jaludz
parbaudit liguma noteikumus. Ir apdraud@ta valsts atbildiba un tiesu izpilditaju atbildiba.
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(Il pielikuma — informacija, kas sanemta péc faktu konstatesanas brauciena no Bulgarijas
tiesnesu apvienibas,

I pielikuma — Augstakas tiesu padomes Tiesnesu kolégijas pazinojums attiectba uz
Ligumrakstu komitejas izskatitajiem jautajumiem)

Sanaksme ar Bulgarijas ombudi plkst. 12.45

Bulgarijas ombude Diana Kovacheva un vipas birojs

Kad Bulgarijas Nacionala asambleja tika apspriesti grozijumi Civilprocesa kodeksa, ombude
izteica vairakus ierosinajumus, pieméram, aizliegt pardot ipasSumu, kas ir paradnieka hipotekas
nodro$inajums, kamér nav pabeigta pirmas instances procediira tiesa. Tiesne$i un tieslietu
ministrs atbalstija So priekslikumu, kad par to balsots Nacionala asamblejas Juridiskaja
komisija, tacu visbeidzot plenarsédé to noraidija. Ta batu bijusi papildu aizsardziba fiziskam
personam. No banku viedokla tas bija saistits ar risku, un tas norada, ka negrasas izsniegt
aizdevumus bez nodrosinajuma, un atbalsta ipasuma pardosanu isaka laika.

Ka noradits EK vestulg, saskana ar Civilprocesa kodeksa 420. pantu fiziskai personai ir iesp&ja
jebkura laika apturét procedtiru. Iekilata ipasuma pardosana vidgji ilgst no gada lidz diviem
gadiem. Ja aizsardzibas nebis, ta var ilgt dazus ménesus. Ja ipasumu ir pardots un tiesa beigas
nolemj, ka ir bijusas klaidas, ir par vélu kaut ko mainit.

Ombudei ir dazi jautajumi, uz kuriem iestades nav atbildgjusas, tacu vina cer sanemt atbildes
uz tiem. Patérétaju tiesibu aizsardzibas komisijas uzdevums ir preventiva ligumu un to
noteikumu kontrole. Likums lauj to darit, tacu komisija var sniegt tikai ieteikumus, tapéc tas
ietekmi ir iesp&jams stiprinat. Tikai par aptuveni 5 % ligumu, kuros ir negodigi noteikumi, tiek
uzsakta lieta tiesa (maz tadu lietu). Ir gadijumi, kad tiesa to dara ex-officio. Patérétaju tiesibu
aizsardzibas komisijai ir monopoltiesibas $aja zina (lidziga situacija Bulgarija ir arl citas
jomas).

Tada gadijuma péc pirmas instances tiesas sprieduma ipasumu nevajadzétu pardot.

Vel kads jautajums — tresa persona, kas galvo par aizdevumu citai personai, Bulgarija netiek
iesaistita tiesas procesa. Vinus vajadzetu uzaicinat, un viniem vajadz&tu bit tiesibam piedalities
tiesas procesa.. Svarigi ir stiprinat vinu spgjas aizstavéties.

Attieciba Uz paatrinato izpildes procediru — taja kontrole notiek automatiski. lzpildes
rikojumu var izdot tikai tiesa. Tas ir noteikts procediira, tatu patérétajs tiek informéts un var
apstridét procediru (pat tad, ja nepiedalas tiesas procesa).

Ombude atbalsta ta termina pagarinasanu, kura laika miné&to procediiru iesp&jams apstridét, no
divam ned€lam lidz vienam ménesim. Parasta procesa tada procediira ilgtu piecus gadus. Kad
tiesa izdod min&to rikojumu, patérétajs var to apstridet.

Vispargja probléma ir informacijas nepietickamiba (iedzivotaji nenorada Savu pasreizgjo
adresi).
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Kopuma ieviestie grozijumi ir atbalstami, tom&r tos nepieciesams pilnveidot. Probléma ir ta, ka
So grozijumu ievieSana vél tikai gaidama, tapéc tie nepalidzes tiem iedzivotajiem, kuri jau
cietusi. Tieslietu ministrijai turklat vajadzeétu uzraudzit tiesu izpilditajus. Tieslietu ministrijai
biitu japievers uzmaniba publisko izsolu problémai, tostarp cenai, par kadu ipasumi tiek pardoti
utt.

Sandksmi slédza plkst. 13.00.

4. Secinajumi un ieteikumi

Jautajums par paterétaju ligumiem

Secinajumi

Lagumrakstu komitejas delegacija secinaja, ka brauciena, kura mérkis bija izmeklet daudzos
ligumrakstos minétos jautajumus par iesp&jamiem negodigiem liguma noteikumiem attieciba
uz hipotekarajiem aizdevumiem, laika 2020. gada 24.—26. februari Sofija, Bulgarija, bija
nepiecieSamas ieveérojamas piles, lai izprastu, ka Bulgarija pieméro tiesibu aktus par
ligumsaistibam.

Delegacijas locekli noradija, ka pastavosajai sist€émai ir raksturiga juridiska sarezgitiba —
sakot ar ligumsaistibu sarunu posma un beidzot ar paradu piedzinu, un, visbeidzot, — posma,
kad izsmelti valsts tiesiskas aizsardzibas lidzekli. Problémas, ar kuram saskarusies
lagumrakstu iesniedz&ji, lai gan tam ir juridisks pamats, vél vairak saasina pasreizgja sist€éma,
kas skiet neskaidra un loti sarezgita.

Turklat delegacijas locekli noradija, ka iedzivotajiem trikst pamata juridiskas izglitibas un
zinasanu, ka arT ir vajadziga plasaka un vienkar$aka informacija par juridiskajam sekam, ko
rada Iigumsaistibu uznemsanas attieciba uz hipotekam.

Tadgjadi speka esosa tiesiska reguléjuma galvenie trikumi ir sadi:
1. nav nodroSinatas vienlidzigas tiesibas paradu piedzinas procediiras (paatrinata
paradu piedzina, paatrinatas izsoles), kas pilniba negarant€ paterétaju tiesibu
aizsardzibu;
2. privato banku maldino$a darbiba (piemé&ram, liela skaita ligumu slégsana,
mazak stingru maksatsp&jas prasibu piemérosana, patérétaju neinformésana par
iesp&jamiem riskiem, maldinosi noteikumi Iigumos);
3. nepietiekama privato tiesu izpilditaju uzraudziba un sankcijas pret tiem;
4. vaja patérétaju tiesibu aizsardzibas sistéma, apgriitinata piekluve bezmaksas
juridiskajai palidzibai, jo 1pasi visnelabvéligakaja situacija esosajiem patérétajiem.
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leteikumi

Delegacijas locekli iesaka:
1. iedibinat juridisko noteiktibu attieciba uz bankam un iegulditajiem un
vienlaikus nodro$inat patérétaju tiesibu aizsardzibu (tiesiskajam reguléjumam bitu
janodrosina, ka procediiras laika abu pusu tiesibas ir vienlidz parstavétas);

2. panakt Patérétaju tiesibu aizsardzibas komisijas un citu patérétaju organizaciju
lieclaku elastibu, sadarbojoties ar kompetentajam iestadém negodigo liguma noteikumu
parskatisana un aktivi piedaloties banku uzraudzibas procesa, lai nodro$inatu, ka
bankas atsakas Nno minétajam Kaitigajam praksém;

3. nodroSinat Paterétaju tiesibu aizsardzibas komisiju ar lielakiem finansu un
cilvékresursiem un atvieglot tas darbibu strukturala Itment, lai ta varétu pildit savas
saistibas un pilnvaras, tostarp efektivu sazinu ar paterétajiem;

4. pieskirt Patérétaju tiesibu aizsardzibas komisijai lielaku neatkaribu — tas bitu
janodrosina, jo Tpasi nemot vera tas pasreizgjo atkaribu no izpildvaras (jo ipasi no
Ekonomikas ministrijas);

5. apsvert Paterétaju tiesibu aizsardzibas likuma parskatiSanu un 1pasu noteikumu
ievieSanu attieciba uz bankam un citiem finanSu pakalpojumu sniedzgjiem;

6. nodro$inat mehanismu, kas nepielautu negodigu noteikumu ieklausanu
ligumos un patérétaju tiesibu parkapumus, ka arT soditu bankas un citus finansu
pakalpojumu sniedz&jus par minétajiem parkapumiem;

7. Bulgarijas Ekonomikas ministrijai biitu jaiesaka Tieslietu ministrijai apsvert
iespé&ja ieviest vienotu nodevu par paradnieka liguma noteikumu izvértéSanu tiesa
neatkarigi no parbaudito noteikumu skaita;

8. veikt nepiecieSamos institucionalos pasakumus, lai nodrosinatu Privato tiesu
izpilditaju palatas disciplinarlietu efektivitati;

9. veikt ietekmes novértejumu attieciba uz to grozijumu efektivitati un
piemé&roSanu, kas ieviesti 2019. gada decembri, un jo ipasi attieciba uz paradu
piedzinas sistému, ja izpildes procediiras tiek partrauktas, paradniekiem to apstridot,
un ja darbojas elektronisko maksajumu procediira;

10.  turpinat izvertét iesp&u labot situaciju, ievieSot paradu atvieglojumu
mehanismu apzinigajiem paradniekiem péc noteikta laika posma beigam;

11. lai nodrosinatu paterétaju tiesibu aizsardzibu saskana ar ES tiesibu aktiem,
Bulgarijas Valsts bankai biitu janodroSina, ka privatajam bankam ir skaidri noteikumi
attieciba Uz kreditiem;

12. saskana ar speka eso$o reguléjumu sniegt aiznémejiem un paterétajiem skaidru

informaciju par sekam, slédzot ligumu ar banku; $aja noltika btitu janodrosina, lai

CR\1223705LV.docx 33/79 PE658.877v04-00



LV

banku darbinieki sanem nepiecieSsamo apmacibu;

13. veicinat e-parvaldes izmantoSanu un sniegt patérétajiem lietoSanas norades,
tostarp norades par siidzibu iesniegSanu digitala veida;

14.  paredzet lagumrakstu iesniedz&jiem iesp&ju izmantot tiesu sistému individuali;
15.  tiesam pasam butu javeic riipigas parbaudes, lemjot par to, vai stidzibas

iesniedzgjiem butu japieskir bezmaksas juridiska palidziba saskana ar Juridiskas
palidzibas likuma noteikumiem;

16. parskatit citas personas aizn€muma galvotaja lomu juridiskas procediiras
ietvaros;
17. nodrosinat stabilu tiesisko regul&jumu, kas aizsarga paradnieku Tpasumu no

pardoSanas, kamér nav pabeigta pirmas instances tiesas procedira.

Saistiba ar braucienu uz Montanu

Secinajumi

Delegacija konstatg, ka poligons darbojas pareizi. Lugumrakstu komitejas locekli, kas
apmeklgja poligonu, iesaka veikt parklasanu ar grunti katru dienu, izveidot zalo joslu, ja tas ir
iesp&jams, regulari informét viet&jos iedzivotajus par notikumiem, kas saistiti ar poligona
darbibu, un uz pietiekamu laiku nodrosinat publisku piekluvi novéroSanas kameru ierakstiem.

leteikumi
Lagumraksts Nr. 0408/2012 ir jasledz (VI pielikuma pievienots pédéjais EK pazinojums
(31.8.2020.)).
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Atskaites pielikumi

| PIELIKUMS

Ligumrakstu kopsavilkumi
1. Lagumraksti par patereétaju ligumiem

Ligumraksts Nr. 0063/2017, ko iesniedza Bulgarijas valstspiederigais Ivailo lliev un kam
pievienoti 50 paraksti, par patérétaju tiesibu iespéjamu parkapumu maksajumu rikojumu
procediiras Bulgarija

Ligumraksta iesniedzg&js stidz&jas par maksajumu pieprasijumu piespiedu piem&roSanu un
veidu, kada tie tiek izdoti Bulgarijas tiesas saskana ar Bulgarijas Civilprocesa kodeksu.
Lagumraksta iesniedz&js apgalvoja, ka Bulgarijas tiesas nepareizi pieméro Regulu (EK)
Nr. 805/2004, ar ko izveido Eiropas izpildes rikojumu neapstridétiem prasijumiem, Regulu
(EK) Nr.1896/2006, ar ko izveido Eiropas maksajuma rikojuma procediiru, un
Direktivu 93/13/EEK par negodigiem noteikumiem patérétaju ligumos. Lugumraksta
iesniedz&js noradija, ka Komisija, atbildot uz vina bazam par to, ka saskana ar Eiropas
Savienibas tiesibu aktiem Bulgarija paradnieku tiesibas var nebiit pietiekami aizsargatas, jau ir
nosiitijusi pieprasijumu (EU Pilot Nr. 8135/15/JUST), kura pieprasita informacija par izpildes
rikojumu un maksajumu rikojumu procediiru piemérosanu Bulgarijas tiesibu aktos.
Lagumraksta iesniedzg&js uzskatija, ka Bulgarija piespiedu maksajumu pieprasijumu isteno$ana
nav ievérotas patérétaju tiesibas un ka Eiropas Savienibai biitu jaiesaistas Bulgarijas tiesu
sistémas veikto ES tiesibu aktu parkapumu parskatiSana.

Ligumraksts Nr. 0838/2017, ko iesniedza Bulgarijas valstspiederiga Violeta Gospodinova, par
maksajumu rikojuma procediiru saistiba ar stridu par hipotekaro aizdevumu ar kadu Bulgarijas
banku

Ligumraksta iesniedz&ja sanéma hipotekaro aizdevumu no kadas Bulgarijas bankas. Saskana
ar logumraksta iesniedz&jas sniegto informaciju liguma bija ieklauti negodigi nosacijumi.
Lugumraksta iesniedz&ja apgalvoja, ka ir parkapta Direktiva 93/13/EEK par negodigiem
noteikumiem patérétaju ligumos. Liigumraksta iesniedz&ja noradija, ka vina ir atmaksajusi dalu
no aizdevuma, bet banka ir vérsusies attiecigaja Bulgarijas tiesa un ieguvusi maksajuma
rikojumu par visu aizdevuma summu, tostarp procentiem. Pamatojoties uz to, attiecigais
ipaSums tika pardots, izmantojot piespiedu atsavinasanas procediru. Lugumraksta iesniedz&ja
apgalvoja, ka tiesas procesa bija pielauti procediiras parkapumi, kas ir pretruna Bulgarijas
Civilprocesa kodeksa 417.pantam un kuru rezultata ipaSums tika nepamatoti zaud@ts.
Lugumraksta iesniedzgja precizgja, ka lieta paslaik ir parsiidzeta.

Liagumraksts Nr. 0408/2017, ko iesniedza Bulgarijas valstspiederiga Desislava Filipova un

kam pievienoti 4248 paraksti, par Bulgarijas Civilprocesa kodeksa 417. pantu un iespéjamiem
pateretaju tiestbu parkapumiem maksajumu uzdevumu procediira Bulgarija

CR\1223705LV.docx 35/79 PE658.877v04-00

LV



LV

Lugumraksta iesniedzgja suidzgjas par tiesvedibu, kas attiecas uz Bulgarijas Civilprocesa
kodeksa 417. pantu, un saistito privato piespiedu izpildi, ko veic privatie tiesu izpilditaji.
Saskana ar lugumraksta iesniedzgjas teikto pasreizjie Bulgarijas tiesibu aktu nosacijumi
neatbilst Direktivai 93/13/EEK par negodigiem noteikumiem patérétaju ligumos, EST
judikatiirai par Direktivas 93/13/EEK piem&rosanu un ES Pamattiesibu hartas 47. pantam par
tiesibam uz efektivu tiesibu aizsardzibu un taisnigu tiesu. Vina apgalvoja, ka Bulgarijas
Civilprocesa kodeksa 417. pants nodrosina bankam, aizdev&jiem un privatiem uzn€mumiem
tiesibas no valsts tiesam sanemt atras piespiedu izpildes rikojumus talitéjai aizdevumu
atmaksai. Ligumraksta iesniedz€ja noradija, ka tiesvediba saskana ar 417. pantu ir vienpusgja,
JO patérétaji nevar sevi aizstavét tiesa, kur spriedumi pilnigi tiek pamatoti uz aizdevéja prasibam
saistiba ar aizdevuma esibu un ta apméeru. Patérétaji par spriedumu pret viniem uzzina tikai tad,
kad tiek atsavinati vinu ienakumi un TpaSums. Ligumraksta iesniedz&ja apgalvoja, ka
patérétajiem ir iesp&ja apstridét izpildes procediiru divu nedélu laika, skaitot no dienas, kad
pazinots par izpildi, un ka tiesvediba parasti beidzas péc tam, kad tiesu izpilditaji pec izpildes
ir atmaksajusi aizdevumu. Lugumraksta iesniedz&ja ari uzsvéra, ka piespiedu izpildes veic gan
valsts, gan privatie tiesu izpilditaji. Privatie tiesu izpilditaji darbojas komercialos noliikos un
saistiba ar to, ka lemumi netiek parskatiti tiesa, spgj garantét augstu pelnu. Vina stidzgjas par
privato tiesu izpilditaju darba metodém un izteica pienémumu, ka privatie tiesu izpilditaji
piespiedu izpildes rikojumu nav izpildijusi pareizi. Lugumraksta iesniedzgja suidzgjas, ka ta
rezultata patérétaji nav informé&ti par spriedumu pret viniem un tadéjadi nespgj ieklauties divu
ned€lu termina, lai parstidzétu rikojumu. Ligumraksta iesniedz&ja arT apgalvoja, ka, ta ka nav
tiesibu aktu bankrota joma, klienti, pret kuriem izvirzitas $adas piespiedu izpildes prasibas,
nespgj dzivot normalu dzivi. Ligumraksta iesniedzgja ludza Eiropas Parlamentu uzsakt dialogu
ar Bulgarijas kompetentajam iestadém, lai mainitu Bulgarijas Civilprocesa kodeksa 417. pantu
un parveidotu privatas izpildes procediru.

Liagumraksts Nr.0514/2018, ko iesniedza Bulgarijas valstspiederigais Ivailo lliev, par
iespejamu Korupciju Bulgarijas tiesas un tiestbu Uz taisnigu tiesu parkapumu

Lagumraksta iesniedzgjs apgalvoja, ka Bulgarijas tiesas tiek pielauta korupcija un ka publiska
sektora iestades nestrada efektivi. Vin$ arT apgalvoja, ka spriedumi pret paradniekiem tiek
pasludinati slégtas tiesas sédés un ka paradniekiem netiek nodrosinata pilniga tiesiska
aizsardziba, kas efektivi garanté tiesibas Uz aizstavibu. Lugumraksta iesniedz&js apgalvoja, ka
Sofijas Regionalaja tiesa ir ipasa glabatuve, kura ir visu privato civillietu, ari vina lietas, arhivi.
Lagumraksta iesniedz&js pieprasija, lai Eiropas iestades riipigi parbauditu $§adas glabatuves un
to daudzo Bulgarijas pilsonu lietas, kuru tiesibas ir parkapusas tiesas un privati tiesu izpilditaji.

Ligumraksts Nr. 1045/2018, ko iesniedza Bulgarijas valstspiederigais Z.T.A. un kam
pievienoti 180 paraksti, par Bulgarijas Civilprocesa kodeksa paredzéto rikojumu izdosanas,
lietas ierosinasanas un apeldcijas procediiru iespejamo neatbilstibu Kopienas tiestbu aktiem

Liagumraksta iesniedzgjs stidzgjas par nepilnibam Bulgarijas Civilprocesa kodeksa, jo tpasi
attieciba uz izpildes rikojumiem, to parskatiSanas uzsakSanu tiesa un parsaidzibas procedram.
Vins stdzgjas, ka Bulgarijas kompetentas iestades, kuras vin$ daudzkart ir versies ar Siem
jautajumiem, neizmanto $is situacijas noversanai piemérotu pieeju. Ligumraksta iesniedzgjs ar
atsaucas Uz ligumrakstiem Nr. 0063/2017, Nr. 0408/2017 un Nr. 0838/2017, kas skar Iidzigus
jautajumus, bet attiecas tikai uz maksajumu rikojumu procediras jautajumiem un lidz ar to tajos
nav apliakoti citi Bulgarijas Civilprocesa kodeksa problematiskie aspekti, par kuriem tikusi
iesniegta stdziba Saja ligumraksta.
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Ligumraksts Nr. 0810/2018, ko iesniedza Bulgarijas valstspiederigais P. A. V., par Bulgarijas
Civilprocesa kodeksa 417. panta likumibu un patérétaju tiesibu iespéjamo parkapumu saistiba
ar maksajuma rikojumu procediiram Bulgarija

Ligumraksta iesniedzgjs pieprasija izskatit tiesu izpilditaja darbibas saskana ar Bulgarijas
Civilprocesa kodeksa 417.pantu, kas, péc vina domam, ir nelikumigs, ka ari uzsakt
disciplinarlietu un noteikt tiesu izpilditaja kriminalatbildibu. Ligumraksta iesniedz&js
paskaidroja, ka Eiropas Parlaments ir sanémis vairakas stidzibas par $o jautajumu no citiem
Bulgarijas iedzivotajiem, kuri apgalvo, ka Bulgarijas tiesas process saskana ar Bulgarijas
Civilprocesa kodeksa 417. pantu ir vienpusgjs un patérétajiem netiek dota iesp&ja aizstavéties
tiesa, kuras spriedumi ir pilniba balstiti uz aizdev&ja prasibam attieciba uz aizdevuma esibu un
apjomu. Lugumraksta iesniedzgjs arT ierosinaja Parlamentam istenot savas netie$as iniciativas
tiesibas saistiba ar Bulgarijas Civilprocesa kodeksa 435. panta 2. punktu. Lagumraksta
iesniedz€js apgalvoja, ka tiesu izpilditaji launpratigi izmantojusi Savu varu un ka tie nepareizi
piemérojusi tiesibu aktus un Bulgarijas Augstakas kasacijas tiesas judikattru.

Ligumraksts Nr. 0720/2018, ko iesniedza Bulgarijas valstspiederiga Violeta Gospodinova, par
iespéjamo krapsanu un korupciju saisttba ar banku un privato tiesu izpilditaju nelikumigi
atsavinato ipasumu Bulgarija

Ligumraksta iesniedz&ja ir paradniece, pret kuru kreditors (banka) ir izsniedzis prasibu tiesu
izpilditajam piespiedu izpildes veik$anai. Liigumraksta iesniedz&ja bija pievienojusi
ligumrakstam pilnvaru, pamatojoties uz kuru vina apgalvoja, ka tiesu izpilditaja darbinieces
mate ir parstavéjusi banku. Péc ligumraksta iesniedz&jas domam, §is fakts ir pieradijums tam,
ka kreditors un tiesu izpilditajs ir saistiti, kas nelabvéligi ietekmé tiesu izpilditaja objektivitati
un izpildes lietas virzibu. Lugumraksta iesniedz&ja apgalvoja, ka kreditors un tiesu izpilditajs
ir izveidojusi krapniecisku shému, saskana ar kuru kreditori iegadajas devalvétu ipasumu
fiktivas izsolés, kuras vienigais solitajs, kas sp€j iesniegt derigu piedavajumu, ir banka.
Lagumraksta iesniedzgja uzskatija, ka tadas darbibas ir bijusas pretlikumigas, jo kompetentajai
tiesai nav iesniegts rakstveida pieprasijums un lidz ar to nav tiesas rikojuma par piespiedu
pasakumu veikSanu. Saja saistiba lagumraksta iesniedzgja aicinaja Eiropas Parlamentu
piemé&rot mehanismus, kas vajadzigi, lai apturétu $adu praksi Bulgarija, kur ar tiesu izpilditaju
palidzibu tiek atsavinati kreditpakalpojumu patérétaju ipasumi.

Ligumraksts Nr. 0606/2018, ko iesniedza Bulgarijas valstspiederiga Milena Dimitrova, par
iespéjamo Direktivas 93/13/EEK parkapumu un stridu ar banku par majokla aizdevumu

Liagumraksta iesniedzgja ir advokate un bija iesniegusi lagumrakstu savas Kklientes varda.
Liagumraksta iesniedzg&ja noradija, ka aizdevuma liguma starp klientu un banku ir bijusi
negodigi noteikumi, kas bankai lava paaugstinat procentu likmes. Vina apgalvoja, ka banka
maldinajusi vinas Klienti noltka, lai vina parakstitu Iigumu, nepieradot savus ienakumus.
Tomér 2010. gada banka ieguva izpildes rikojumu, neinformgjot Klienti, lai gan tai nebija
tiestbu sadi rikoties, jo kliente bija veikusi ikméne$a maksajumus. Vina parstdzgja izpildes
rikojumu tiesa. Tiesa secinaja, ka Iiguma ir bijusi negodigi noteikumi un ka banka klienti ir
maldinajusi. Péc tam banka ar privata tiesu izpilditaja starpniecibu veica klientes dzivokla
piespiedu atsavinasanu. Liigumraksta iesniedz&ja pieprasija Eiropas iestades ka gal&jo lidzekli
rikoties vinas lieta, jo Bulgarijas tiesas nav aizstavéjusas vinas tiesibas.
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Ligumraksts Nr. 1193/2018, ko "Privato tiesu izpilditaju un tiesu sistemas Upuru apvienibas
"Solidaritate"" varda iesniedza Bulgarijas valstspiederigais A. M., par solidaritates izradisanu
privato tiesu izpilditaju un tiesu sistemas upuriem Bulgarija

Lugumraksta iesniedzgjs stidz&jas par maksajumu pieprasijumu piespiedu piemé&rosanu un to,
kada veida tie tiek izdoti Bulgarijas tiesas saskana ar Bulgarijas Civilprocesa kodeksu.
Lugumraksta iesniedzgjs apgalvoja, ka Bulgarijas tiesas nepareizi pieméro Regulu (EK)
Nr. 805/2004, ar ko izveido Eiropas izpildes rikojumu neapstridétiem prasijumiem, Regulu
(EK) Nr.1896/2006, ar ko izveido Eiropas maksajuma rikojuma procediiru, un
Direktivu 93/13/EEK par negodigiem noteikumiem patérétaju Iigumos.

Liagumraksts  Nr.0609/2018, ko iesniedza  Bulgarijas  valstspiederiga  Tsetska
Khadzhigeorgieva, par iespéjamu parkapumu attiectba Uz tiestbham uz lietas taisnigu
izskatiSanu un piekluvi tiesai

Ligumraksta iesniedz&ja stidz&jas par to, ka vinai nav pieejamas tiesibas Uz taisnigu tiesu
saistiba ar vinas stridu ar Bulgarijas banku hipotekara kredita jautajuma. Lugumraksta
iesniedz&ja apgalvoja, ka vinas ipaSums ir publiski pardots par cenu, kas ir divas reizes lielaka
neka vinas un vinas vira hipoteka. Vini parsiidzgja privata tiesu izpilditaja darbibas tiesa. Tiesa
atzina studzibu par pienemamu, bet nepamatotu. Tiesa secinaja, ka pardosana ir veikta saskana
ar valsts tiesibu aktiem. Lugumraksta iesniedz€ja ir pieprasijusi, lai $o lietu izskatitu Eiropas
iestades.

Ligumraksts Nr. 0051/2019, ko iesniedza Bulgarijas valstspiederiga Elitsa Vasileva, par
Direktivas 93/13/EEK par negodigiem noteikumiem patéretaju ligumos iespejamiem
parkapumiem Bulgarija

Ligumraksta iesniedzgja stidzgjas, ka Bulgarijas tiesibu akti neatbilst Direktivas 93/13/EEK
par negodigiem noteikumiem patérétaju ligumos noteikumiem. Vina noradija, ka tiesvediba
Bulgarijas tiesas, kas notiek saskana ar Bulgarijas Civilprocesa kodeksa 417. pantu, neatbilst
direktiva noteiktajam prasibam un nenodro$ina tiesibu uz efektivu tiesisko aizsardzibu un
taisnigu tiesu ievérosanu, ka tas noteikts ES Pamattiesibu harta.

Ligumraksts Nr. 0036/2019, ko "Privato tiesu izpilditaju un tiesu sistemas darbibas rezultata
cietuso Personu apvienibas "Solidaritate"” varda iesniedza Bulgarijas valstspiederigais
Dimitar Panayotov, par iespéjamo korupciju Bulgarijas tiesas un tiesibu Uz taisnigu tiesu
parkapumu

Lagumraksta iesniedz€js apgalvoja, ka Bulgarijas tiesas pastav korupcija, un suidzgjas, ka valsts
iestades, kuras vin$ veérsas, nav veikusas atbilstoSus pasakumus. Vin$ ari apgalvoja, ka
spriedumi pret paradniekiem tika pasludinati slégtas tiesas s€dés un ka siidzibas iesniedzgjiem
netika garantétas tiesibas Uz taisnigu tiesu vai tiesbas Uz aizstavibu. Saja saistiba ligumraksta
iesniedz&js ludza Eiropas iestades rikoties, jo $ada tiesu prakse parkapj Eiropas Savienibas
tiesibu aktus, tadgjadi parkapjot paradnieku tiesibas.

Ligumraksts Nr.0037/2019, ko iesniedza Bulgarijas valstspiederiga Mariana llieva, par

Bulgarijas Republikas ES tiesibu aktu iespéjamo parkapumu ar ta déveto maksajuma rikojuma
procediiru
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Lugumraksta iesniedzgja stidzgjas par Bulgarijas tiesu sistémas nepareizu darbibu attieciba uz
maksajuma rikojuma procediiras piemérosanu saskana ar Bulgarijas Civilprocesa kodeksu. Citu
parkapumu starpa ligumraksta iesniedz€ja apgalvoja, ka Bulgarijas tiesas nepareizi piem&ro
Regulu (EK) Nr.805/2004, ar ko izveido Eiropas izpildes rikojumu neapstridétiem
prasijumiem, ka ari Direktivu 93/13/EEK par negodigiem noteikumiem patérétaju ligumos.
Tadel lugumraksta iesniedz&ja pieprasa Eiropas Parlamentam rikoties, lai novérstu iesp&jamos
parkapumus, kas izriet no maksajuma rikojuma procediiru pieméroSanas saskana ar Bulgarijas
Civillikuma 410. un 417. pantu.

Ligumraksts Nr. 0040/2019, ko iesniedza Bulgarijas valstspiederigais A. M., par Bulgarijas
tiestbu aktu neieverosanu, piemérojot Regulu (EK) Nr. 1896/2006, ar ko izveido Eiropas
maksajuma rikojuma procediiru

Lagumraksta iesniedzgjs sudz&jas par Bulgarijas Tieslietu ministrijas noteikumiem, ar ko
apstiprina standarta veidlapas maksajuma rikojuma procedirai, maksajuma rikojuma
procediiras pieteikumam (Bulgarijas Civilprocesa kodeksa 410. pants) un citus dokumentus
saisttba ar maksajuma rikojuma procediiru. Liigumraksta iesniedz&js apgalvoja, ka $is
regul&jums neatbilst Eiropas Savienibas tiesibu aktiem, jo ipasi Regulai (EK) Nr. 1896/2006,
ar ko izveido Eiropas maksajuma rikojuma procediiru, un daziem Eiropas Savienibas Tiesas
spriedumiem, kas ir saistosi dalibvalstim. Saja saistiba ligumraksta iesniedz&js liidza Eiropas
Parlamentu iejaukties, lai aizsargatu iedzivotaju tiesibas un nodroSinatu Bulgarijas tiesibu aktu
atbilstibu ES tiesibu aktiem.

Ligumraksts Nr. 0102/2019, ko iesniedza Bulgarijas valstspiederigais H. Y., par stridu par
hipotekaro kreditu

Lugumraksta iesniedzg€js stidzas par stridu par hipotekaro kreditu un daziem parkapumiem
saisttba ar maksajuma rikojuma procediiru saskana ar Bulgarijas Civilprocesa kodeksa
417. pantu. Lugumraksta iesniedz&js apgalvoja, ka apgabaltiesa ir izdevusi rikojumu, kas
neatbilst 417. panta prasibam. Vin$ turklat stidzgjas arT par darbibam, ko $aja saistiba veicis
privats tiesu izpilditajs.

Ligumraksts Nr. 0346/2019, ko iesniedza Bulgarijas valstspiederigais Mekhmed Dermendzhi,
par privatiem tiesu izpilditajiem Bulgarija

Ligumraksta iesniedz&js stidzgjas par nepilnibam 2008. gada Likuma par privatajiem tiesu
izpilditajiem. Vinaprat, tiesu izpilditaji strada ciesa saistiba ar bankam un citam kreditiestadém,
ka ari nekustamo ipasumu, siltumapgades un buvniecibas agentiram, vinu darbiba nav
pietiekami uzraudzita, un tas novedis pie daudziem parkapumiem.

Ligumraksts Nr. 0358/2019, ko iesniedza Bulgarijas valstspiederigais Mehmed Aifer, par
iespejamu ES tiesibu nepareizu piemérosanu un negodigiem ligumu noteikumiem Bulgarija

Lagumraksta iesniedzgjs stidzgjas par to, ka Bulgarijas Civilprocesa kodekss nav saskanots ar
ES tiesibu aktiem, jo ipasi ar 1993. gada 5. aprila Padomes Direktivu 93/13/EEK par
negodigiem noteikumiem patérétaju ligumos un Eiropas Savienibas Pamattiesibu hartas
47. pantu. Ligumraksta iesniedzgjs bija paradnieks pret vinu ierosinata tiesvediba, un vinam
tika liegtas tiesibas Uz aizstavibu tiesa. Vins suidzgjas, ka privatie tiesu izpilditaji veic izpildes
darbibas bez nepieciesamas atlaujas. Vina centieni informét Bulgarijas kompetentas valsts
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iestades par So launpratigo ricibu nav bijusi veiksmigi. Ligumraksta iesniedzgjs uzskata, ka
nepastav juridiska iesp&ja apstridét tiesu izpilditaju darbibas un Bulgarija par viniem nav
efektivas kontroles.

Liagumraksts Nr. 0764/2019, ko iesniedza Bulgarijas valstspiederigais A. l., par Bulgarijas
tiestbu aktu, jo ipasi maksajuma rikojuma procediras un izpildes procediras, iespéjamo
neatbilstibu Eiropas Savienibas tiesibu aktiem

Lugumraksta iesniedzgjs bija aprakstijis problémas, kadas vinam radusas péc maksatnespgjas
un vina nespé&jas atmaksat bankai savu patérina kreditu, ka arT turpmako privato tiesu izpilditaju
negodigo ricibu. Vins apgalvoja, ka Bulgarijas tiesas nepieméro Regulu (EK) Nr. 805/2004, ar
ko izveido Eiropas izpildes rikojumu neapstridétiem prasijumiem, Regulu (EK) Nr. 1896/2006,
ar ko izveido Eiropas maksajuma rikojuma procediiru, ka ari Direktivu 93/13/EEK par
negodigiem noteikumiem patérétaju ligumos. Tade| ligumraksta iesniedzg&js pieprasija Eiropas
Parlamentam vérsties pret iesp&amiem parkapumiem saistiba ar maksajuma rikojuma
procediiras un izpildes procediiras piem&roSanu saskana ar Bulgarijas Civilprocesa kodeksa
5.dalu. Vip$ arT ludza izveidot mehanismu to zaudéjumu kompensESanai, kas radusies
paradniekiem, ka arT simtiem tiikstoSu mazo un vidgjo uznémumu, kurus skarusas iesp&jami
nelikumigi veiktas procediiras.

Liagumraksts Nr. 0849/2019, ko iesniedza Bulgarijas valstspiederiga Desislava Manova, par
problémam ar Bulgarijas tiesibu aktiem un privatiem tiesu izpilditajiem

Ligumraksta iesniedz&ja ka "Privato tiesu izpilditaju un tiesu sistémas upuru apvienibas
"Solidaritate"" locekle stidzgjas par iesp&jamu tiesu iestazu atteikumu Bulgarija ievérot Eiropas
Savienibas tiesibu aktu prioritati. Vina apgalvoja, ka Bulgarijas tiesibu aktos ir tiesibu normas,
kas ir pretruna Padomes Direktivai 93/13/EEK (1993. gada 5. aprilis) par negodigiem
noteikumiem patérétaju ligumos, ka ari ES Pamattiesibu hartas 47. pantam un efektivitates
principam. Lugumraksta iesniedz&ja apgalvoja, ka Bulgarijas Civilprocesa kodeksa noteikumi
un jo ipasi rikojuma un izpildes procediru noteikumi nenodroSina efektivus tiesiskas
aizsardzibas lidzeklus pret privato tiesu izpilditaju darbibu. Vina ari apgalvoja, ka apgabaltiesas
tiesnesi nav pienacigi izskatijusi lielako dalu lietu, jo apzinati nav izdevusi tiesas aktus.

Liugumraksts Nr. 0855/2019, ko iesniedza Bulgarijas valstspiederiga Elka Stoyanova, par tiesu
lestazu iespéjamu atteiksanos Bulgarija piemerot Eiropas Savienibas tiestbu parakumu

Lugumraksta iesniedz&ja, "Privato tiesu izpilditaju un tiesu sistemas darbibas rezultata cietuso
personu apvienibas "Solidaritate"" locekle, stidzgjas par tiesu iestazu atteik$anos Bulgarija
istenot Eiropas Savienibas tiesibu aktu parakumu. Vina apgalvoja, ka Bulgarijas tiesibu aktos
ir tiesibu normas, kas ir pretruna Padomes 1993. gada 5. aprila Direktivai 93/13/EEK par
negodigiem noteikumiem patérétaju ligumos, ka ari ES Pamattiesibu hartas 47. pantam un
efektivitates principam. Lugumraksta iesniedz&a uzskatija, ka Bulgarijas Civillikuma
noteikumi un jo pasi rikojuma un izpildes procediiru noteikumi nenodrosina pamattiesibas uz
taisnigu tiesu. Vina arT apgalvoja, ka apgabaltiesas tiesnesi, kas apzinati nav izdevusi tiesas
aktus, sakotngji lielako dalu lietu bija noraidijusi. Vina arT noradija, ka nav realas juridiskas
iesp€jas parsiidzet privato tiesu izpilditaju ricibu un bezdarbibu, ko vél vairak pasliktina realas
kontroles trakums par tiem. Lagumraksta iesniedz&ja apgalvoja, ka kads privats tiesu izpilditajs
piesavinajies vinas kontus, algu un pensiju, nesniedzot pamatojumu §tm darbibam.
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Liagumraksts Nr. 0863/2019, ko iesniedza Bulgarijas valstspiederiga Lilyana Gyurova, par
iespéjamu tiesu iestazu atteikumu Bulgarija piemérot Eiropas Savienibas tiesitbu parakumu

Lagumraksta iesniedz&ja, "Privato tiesu izpilditaju un tiesu sistémas darbibas rezultata cietuso
personu apvienibas "Solidaritate"" locekle, stidz&jas par tiesu iestazu atteikSanos Bulgarija
istenot Eiropas Savienibas tiesibu aktu parakumu. Vina apgalvoja, ka Bulgarijas tiesibu aktos
ir tiesibu normas, kas ir pretruna Padomes 1993. gada 5. aprila Direktivai 93/13/EEK par
negodigiem noteikumiem patérétaju ligumos, ka ari ES Pamattiesibu hartas 47. pantam un
efektivitates principam. Ligumraksta iesniedz&ja uzskatija, ka Bulgarijas Civilprocesa kodeksa
noteikumi un jo ipasi rikojuma un izpildes procediru noteikumi nenodrosina pamattiesibas uz
taisnigu tiesu un efektivu tiesibu aizsardzibu, ka noteikts Eiropas Cilvéktiesibu konvencijas
6. un 13. panta. Vina ari apgalvoja, ka apgabaltiesas tiesnesi, kas apzinati nav izdevusi tiesas
aktus, sakotngji lielako dalu lietu bija noraidijusi. Vina ari noradija, ka nav realas juridiskas
iesp€jas parsudzet privato tiesu izpilditaju ricibu un bezdarbibu, ko vél vairak pasliktina realas
kontroles trikkums par tiem.

Liagumraksts Nr. 0864/2019, ko iesniedza Bulgarijas valstspiederigais Ventsislas Pavlov, par
banku un privatu tiesu izpilditaju Bulgarija

Ligumraksta iesniedz&js stidzgjas par privatas bankas un privata tiesu izpilditaja parkapumiem
pret vinu un vina gimeni. Vins$ apgalvoja, ka min&tas personas ir guvusas labumu no trikumiem
Bulgarijas Civilprocesa kodeksa rikojuma un izpildes procediru noteikumos. Saskana ar vina
lagumrakstu banka ar privata tiesu izpilditaja starpniecibu bija pardevusi tai doto garantiju par
loti zemu cenu, ligumraksta iesniedz&jam nezinot un nedodot vinam iesp&ju versties péc tiesibu
aizsardzibas tiesa. Vin$ apgalvoja, ka Eiropas Savienibas tiesibu akti nav piemérojami
Bulgarija, jo nebija mehanisma, lai stidz&tos pasai valsts iestadei par Eiropas Savienibas Tiesas
judikattras nepiem&roSanu.

Ligumraksts Nr. 0877/2019, ko iesniedza Bulgarijas valstspiederiga Albena lvanova, par
iespejamu finansu iestazu SliKtu izturésanos Bulgarija

Ligumraksta iesniedzgja stidz&jas par dazu finansu iestazu parkapumiem. Vina apgalvoja, ka,
neraugoties uz vinas vélmi atmaksat aizdevumu pa dalam, vina bija spiesta pardot mantotos
ipasumus. Vina studzgjas, ka minétas finansu iestades pret vinu aizskaro$i izturjusas un
telefoniski izteikusas vinai draudus. Lugumraksta iesniedz&ja apgalvoja, ka Sofijas apgabaltiesa
ir izdevusi rikojumu pret vinu, vinai neesot klat tiesas sédé. Vina ludza Eiropas Parlamentu
iejaukties un atjaunot vinas pilsoniskas tiesibas.

Ligumraksts Nr. 0878/2019, ko iesniedza Bulgarijas valstspiederiga T. M., par Padomes
Direktivas 93/13/EEK iespéjamo parkapumu Bulgarijas Civillikuma procediiras

Lagumraksta iesniedzgja, "Privato tiesu izpilditaju un tiesu sisteémas darbibas rezultata cietuso
personu apvienibas "Solidaritate"" locekle, stidz&jas par tiesu iestazu atteikSanos Bulgarija
istenot Eiropas Savienibas tiesibu aktu parakumu. Vina apgalvoja, ka Bulgarijas tiesibu aktos
ir tiestbu normas, kas ir pretruna Padomes 1993. gada 5. aprila Direktivai 93/13/EEK par
negodigiem noteikumiem patérétaju ligumos, ka ari1 ES Pamattiesibu hartas 47. pantam un
efektivitates principam. Lugumraksta iesniedz&ja apgalvoja, ka vinas dzivoklis ir iekilats ka
hipotekara aizdevuma garantija. P&c tam privats tiesu izpilditajs to pardeva, neizsniedzot vai
nesniedzot vinai nekadus juridiskus dokumentus. Ligumraksta iesniedz&ja uzskatija, ka
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Bulgarijas Civilprocesa kodeksa noteikumi un jo ipasi rikojuma un izpildes procediru
noteikumi nenodroSina pamattiesibas Uz taisnigu tiesu un efektivu tiesibu aizsardzibu, ka
noteikts Eiropas Cilvektiesibu konvencijas 6. un 13. panta. Vina art apgalvoja, ka apgabaltiesas
tiesnesi, kas apzinati nav izdevusi tiesas aktus, sakotngji bija pielavusi kludas lielakaja dala
lietu. Vina ar noradija, ka nav realas juridiskas iesp&jas parsiidzet privato tiesu izpilditaju ricibu
un bezdarbibu, ko vél vairak pasliktina realas kontroles trilkums par tiem.

Ligumraksts Nr. 0879/2019, ko iesniedza Bulgarijas valstspiederigais Lyubomir Kolev, par
vina problemam ar privatu tiesu izpilditaju

Lugumraksta iesniedzgjs stidzgjas, ka izpildraksts tika izdots vinam kreditu izsniegusas bankas
laba un ka ligumraksta iesniedz&js $aja gadijuma nesanéma nekadus dokumentus no privata
tiesu izpilditaja. Vins apgalvoja, ka privatais tiesu izpilditajs, parkapjot tiesibu aktus, ir veicis
vina ipaSuma atklato izsoli par cenu, kas ir zemaka par nodoklu aprékinu. Ligumraksta
iesniedzgjs stidz€jas ar par to, ka apgabala prokuratiira vinam nav sniegusi nekadu palidzibu.

Liagumraksts Nr.0922/2019, ko iesniedza Bulgarijas valstspiederiga Raina Mihailova, par
tiesas dokumentiem, kuru pamata ir Bulgarijas Civilprocesa kodeksa Rikojumu un izpildes
procediira un Kuri, iespéjams, parkapj ES tiesibu aktu visparéjos principus

Liugumraksta iesniedz&ja stidz€jas par to, ka Bulgarijas tiesnesi, iesp&jams, nepareizi piemeéro
Eiropas Savienibas tiesibu aktus. Vina apgalvoja, ka tiek sistematiski parkapti vienlidzigu
iesp€ju, juridiskas noteiktibas un efektivas tiesvedibas principi un piemé&roti nepamatoti obligati
ierobezojumi attieciba uz pieradijumiem lietas, kuras iesniedz valsts iestadém. Ligumraksta
iesniedz&ja apgalvoja, ka saskana ar Bulgarijas Civilprocesa kodeksa rikojumu un izpildes
procediru tiek izdoti kltidaini tiesas rikojumi. Vina pieprasija piemérot labaku uzraudzibu un
efektivus pasakumus, lai ierobezotu tiesu iestazu patvalu.

Liagumraksts Nr. 0925/2019, ko iesniedza Bulgarijas valstspiederiga Ekaterina Yaneva, par
tiesu iestazu iespéjamu atteiksanos Bulgarija piemerot Eiropas Savienibas tiesibu aktus

Ligumraksta iesniedz&ja suidz&jas par iesp&jamu tiesu iestazu atteikSanos atzit Eiropas
Savienibas tiesibu aktu parakumu Bulgarija un par kadas bankas un privata tiesu izpilditaja
iesp&jamiem parkapumiem. Ligumraksta iesniedzgja stidzgjas, ka banka, kas izsniedza vinai
aizdevumu, izturgjas pret vinu negodigi un guva labumu no sava parkapuma. Vina stidzgjas ari
par to, ka nav bijis iesp&jams aizstavét vinas lietu tiesu iestades un ka péc tam tiesu izpilditajs
ir aizskaro$i izturgjies pret vinu un kadu vinas gimenes locekli.

Liagumraksts Nr. 1018/2019, ko iesniedza Bulgarijas valstspiederigais Mihail Kocev, par to, ka
tiesa neatzist Eiropas Savienibas tiesibu aktu parakumu Bulgarija attiectba pret Padomes
Direktivu 93/13/EEK

Lagumraksta iesniedz€js sudzg&jas par to, ka tiesu iestades Bulgarija neatzist Eiropas Savienibas
tiesibu aktu parakumu. Lugumraksta iesniedzgjs apgalvoja, ka Bulgarijas tiesibu aktos ir tiesibu
normas, kas ir pretruna Padomes Direktivai 93/13/EEK par negodigiem noteikumiem patérétaju
ligumos, Eiropas Savienibas Pamattiesibu hartas 47. pantam un efektivitates principam. Vins
apgalvoja, ka ir kltidaini istenoti rikojuma un izpildes procediru noteikumi, kas ir dala no
Bulgarijas Civilprocesa kodeksa. Ta rezultata ir tikusas skartas daudzu Bulgarijas pilsonu
intereses. Lugumraksta iesniedz&js uzskatija, ka tiesa neizdod vairakus tiesas dokumentus, un
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tadel lietu izskatiSana jau sakotngji ir kltidaina. Vin$ ari apgalvoja, ka biezi vien tiek parkaptas
debitoru procesualas tiesibas un ka privato tiesu izpilditaju darbiba tiek nepietiekami
uzraudzita.

2. Liagumraksts par atkritumu apsaimniekoSanas jautajumu

Ligumraksts Nr. 1408/2012, ko nacionalas kustibas "Ecoglasnost” varda iesniedza Bulgarijas
valstspiederigais P.P., par Montanas pasvaldiba (Bulgarija) planoto atkritumu poligonu
atbilstibu vides tiestbu aktiem

Lagumraksta iesniedz€js apgalvoja, ka poligons tiek ekspluatéts nelikumigi un ka netiek
ieveroti ta apsaimnickoSanas sanitarie un higiénas noteikumi. Ieprieks€jos gados ligumraksta
iesniedz&js Ir iesttijis vairakus fotoatt€lus un sadz&jies, ka nav izpilditi vairaki
apsaimnieko$anas nosacijumi, piem&ram, ik dienu nosegt poligonu ar grunts kartu un izveidot
ap poligonu "zalo joslu™.

Vins izteica bazas ari par trikumiem attieciba uz tiesu pieejamibu vides jautajumos. Turklat
2012. gada 28. septembri Orhtisas konvencijas Atbilstibas komiteja konstatéja, ka dazi
Bulgarijas vides un teritorialo tiesibu aktu noteikumi parkapj Orhiisas konvenciju, proti, tas
9. panta 2. punktu un 9. panta 3. punktu, kas lauj sabiedribai apstridét dazus vides aizsardzibas
pasakumus valsts tiesas.

Ligumraksta iesniedz€ja Tpasa stidziba bija par to, ka atlauja poligona izveidei ir izsniegta,
neveicot ietekmes uz vidi novértgjumu. Vin$ izteica neapmierinatibu ari par to, ka
administrativa tiesa Bulgarija nav atlavusi vinam piedalities tiesas procesa pret vides un
tdenssaimniecibas ministra Iemumu neveikt poligona ietekmes uz vidi noveértgjumu.

2015. gada februari Eiropas Komisijas dienesti saka EU Pilot izmekléSanu par iesp&jamo
parkapumu Bulgarija saistiba ar Orhiisas konvencijas noteikumiem par tiesas pieejamibu.
Sava atbilde Komisija norada, ka tiesvedibas un likumdosanas procediiru organizacija un
stenosana ir dalibvalstu kompetencg. Attieciba uz iesp&jamo Orhiisas konvencijas parkapumu
Bulgarijas iestades noliedza min&tos parmetumus uUn atsaucas Uz valsts tiesibu aktiem, kuros ir
ieklauti attiecigie Orhiisas konvencijas noteikumi.

Sava pédgja atbildé uz lagumrakstu (2020. gada 4. februari) Komisija norada: "Komisijas
dienesti konstat&jusi, ka poligona jautajums ir nepamatots, un nav jaunu faktu/elementu, kas
liktu Komisijas dienestiem parskatit 1idz§ingjo nostaju."
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ANNEX II

Association of Banks in Bulgaria comments on the meeting on 26.02.2020

Comments of the Association of Banks in Bulgaria (ABB) regarding a meeting with a
delegation of the Committee on Petitions to the European Parliament (EP)
scheduled for 26 February 2020 regarding petitions to the EP on enforcement
proceedings in the Civil Procedure Code

1. Following a preliminary study EU Pilot No. 8135/15/JUST by the European
Commission on the Bulgarian provisions concerning the accelerated implementation procedure
and their compatibility with EU consumer protection law, it has identified the following
shortcomings of the effective regulation of the ordinance and enforcement proceedings in
Bulgaria as of 2016:

> possibility of conducting enforcement without performing due judicial procedure
of establishing creditor's claim, in which the debtor's involvement is allowed - the
result of excessive application (and often abuse) by service of execution orders
under Article 47, Paragraph (6) of the Civil Procedure Code (by affixing a notice
to the debtor's address, which creates a fiction for its notification in the absence of
effective notification);

> Lack of effective judicial control in enforcement proceedings due to the extremely
limited appeal of enforcement agent's acts;

> Lack of legal framework to ensure that a fair market price is achieved whenever a
public auction is held;

> Lack of legal framework to guarantee the debtor against disproportionate
enforcement.

2. Inorder to overcome the shortcomings identified within the EU Pilot No. 8135/15/JUST
procedure, significant regulatory changes were made to the order for payments and
enforcement proceedings via a Civil Procedure Code Amendment Act, promulgated m State
Gazette, Issue 86 of October 27, 2017, effective from October 31, 2017.

The amendments aimed at achieving the following objectives:

> Guaranteeing that enforcement will not be carried out without the debtor’s right to
protection being ensured:

o Introducing explicit rules for the conditions under which legal papers are served
by amendment to Article 47, Paragraph (3) and Paragraph (6) of the Civil

PE658.877v04-00 44179 CR\1223705LV.docx

LV



Procedure Code - a minimum number of visits to the debtor's address has been
entered; length of visit period, interval between visits, additional address
information, etc.;

o Introducing an explicit it rule that wherever the debtor is not notified (in the
event of served notice by sticking), the Court instructs the creditor to make a
claim - amendment of Article 415, Paragraph (1), Item (2) of the Civil
Procedure Code. In this case, if enforcement is allowed, the Court shall
suspend enforcement - a new provision of Article 415, Paragraph (2) of the
Civil Procedure Code;

o Introducing new objections of the debtor as a defence against the execution order:
objection that the debtor has paid the debt within the deadline for voluntary
execution (new Article 414(a), Paragraph (1)) and objection to the expenses
wherever the debtor has not given any reason for the proceedings ( Article
414(a), Paragraph (2));

0 The option of suspending the proceedings was also introduced wherever no
convincing written evidence is presented (amendment to Article 420,
Paragraph (2) of the Civil Procedure Code).

> approximation of the order for payment proceedings to the action proceedings;

o compulsory development of action proceedings wherever the order has been
served under the terms of Article 47, Paragraph (6) of the Civil Procedure
Code (by stocking) - new provision of Article 415, Paragraph (1), Item (2);

0 providing an option in case of rejection of the execution order request the
procedure to continue as action proceedings - new provision of Article 415,
Paragraph (1), Item (3);

o filing a claim by the creditor when the deadline for an opinion on the debtor's
objection under Article 414(a) of the Civil Procedure Code for payment and
the debtor has not made an effective payment - new Acrticle 414(a), Paragraph
(5) of the Civil Procedure Code.

> balancing the enforcement process by creating new rules and mechanism to
protect the interests of both the debtor and the creditor against any unlawful
actions by the enforcement agent, with the following major changes being made:

0 change in local jurisdiction in the initiation of cases - the competent the
enforcement agent is the one by permanent, registered or current address of
the debtor in case the debtor is a physical person , respectively by registered
seat of the debtor in case of a legal entity -
amendment to Article 427, Paragraph (1), Item (5) of the Civil Procedure
Code;
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0 new legal consequences from suspension of enforcement in the event of a preservation
order on recurrent receivables (remuneration or other wages for work, pension, etc.) are
introduced as follows:

m the effect of the order is terminated,

m no deductions are to be made by the employer;

m no receipts are paid out of the seized account (upon a frozen bank account).
o limitation of debtor's liability for expenses:

m Limiting the maximum amount of enforcement costs to a certain percentage of the
debt in respect of small claims (up to 3 minimum wages) - new Article 73(a);

m The debtor shall not be liable for costs and for unused and disproportionate
enforcement methods (amendment to Article 79, Paragraph (1), Item (3) of the Civil
Procedure Code);

o Significant extension of the range of enforcement agent's actions subject to appeal by the
debtor (amendment to Article 435, Paragraph (2) of the Civil Procedure Code):

m enforcement agent's refusal to carry out a new evaluation in accordance with Article
468, Paragraph (4) and Avrticle 48;

m designating a third party as a guard in the event of default of Article 470, as well as
in the cases under Article 486, Paragraph (2);

m the enforcement agent's refusal to suspend, discont. me or complete the
enforcement case.

0 Expanding the range of enforcement agent's actions subject to appeal by the creditor
(amendment to Article 435, Paragraph (1) of the Civil Procedure Code):

m refusal of the enforcement agent to perform the requested enforcement action;

m refusal of the enforcement agent to carry out a new evaluation in accordance with
Article 468, Paragraph (4) and Article 485 of the Civil Procedure Code;

m suspension, termination and completion of enforcement.

o Introducing a requirement of proportionality in the enforcement process by criteria of
proportionality provided by the law (new Paragraph (2) of Article 441 and new Atrticle
442(a)):

m amount of current claim;

m property value;

m debtor's behaviour during the proceedings;
m creditor's interest;

m the option the claim to remain unsatisfied.

o Introducing exemption from seizure of amounts and income received in the debtor's
bank account - new Article 446(a) of the Civil Procedure Code.
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o Introducing an obligation on banks, in the event of a seized bank account - to inform the
enforcement agent about the nature of proceeds in order to guarantee the non-seizure
of the funds in the account.

> introduction a working mechanism for achieving real market prices within the enforcement

proceeding 3:

o increasing the starting price for the sale of movable property and real estate - for movable
property 85% of the property value (Article 468, Paragraph (1) of the Civil Procedure
Code), for real estate 80% of the property value, but not lower than the tax evaluation
(Article 485);

o The right of each party to challenge the evaluation and to request re-evaluation (Article
468, Paragraph (2) of the Civil Procedure Code, respectively Article 485, Paragraph
(2) of the Civil Procedure Code);

o Enforcement agent's obligation to appoint a new evaluation if the cost of carrying out the
evaluation is paid,;

o Arbitration appraisal procedure for real estate - in the event of two or more evaluations,
the enforcement agent determines the arithmetic average starting price (Article 485,
Paragraph (3) of the Civil Procedure Code);

o In the event of an unrealised first sale, the next sale starts at a price of 90% of the initial
price of the first sale (versus 80% before the changes);

o The deadline for depositing the price of the acquired on public auction property has been
extended to two weeks after the distribution enters into force (Article 495 of the Civil
Procedure Code).

3. OnJanuary 25, 2019, the Permanent Representation of the Republic of Bulgaria to the European
Union received European Commission Formal Letter of Infringement 2018/4083.

The Letter explicitly states that the Bulgarian authorities have not notified the European Commission
bodies of any changes to the relevant procedural rules with a view to meeting the requirements of case
EU Pilot 8135/15/JUST (p. 5 of the EC Letter), even though the changes in the Civil Procedure Code
listed in Item 1 above have already been made via amendments to the Civil Procedure Code effective
from October 31, 2017 (promulgated in State Gazette, Issue 86 of October 27, 2017).

By EC Letter of Infringement 2018/4083, an analysis of the regulation was made and the following
deficiencies were identified:

> Lack of an explicit rule that the court should ex officio monitor any unfair * terms in the
order for payment proceedings when issuing the execution order.

> Ineffective remedies for consumers after issuing an immediate enforcement order:
o Short deadlines for objections and complaints;

o Lack of sufficient information on the debtor for the remedies.
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The EC has made recommendations for changes to substantive and procedural provisions regarding the
protection of consumer rights, in particular:

> compliance with Article 143 and Article 147, Paragraph (2) of the Consumer Protection Act
with a view to the proper transposition of Article 3, Paragraph (1) and Article 5 of Directive
93/13/EEC.

> Review of the Bulgarian procedural provisions governing the execution orders to comply
with Article 6 and Article 7 of Directive 93/13 as interpreted by the EU Court of Justice, and
in particular the question of national courts' own-initiative review of compliance with EU
consumer law before and after the issuance of enforcement orders.

4. In response to the recommendations made in the EC Letter of Infringement 2018/4083, in 2019
new changes were made to the Civil Procedure Code under the Civil Procedure Code Amendment Act,
promulgated in State Gazette, Issue 100, December 20, 2019, effective from December 24, 2019, of
which changes EC have not been notified in due time.

4.1. The changes in the Civil Procedure Code are in the following directions:

> introducing a principle in the General part of the Civil Procedure Code that the Court ex
officio monitors unfair terms in a contract concluded with a consumer - a new provision in
Paragraph (3) of Article 7 of the Civil Procedure Code. The rule applies in all proceedings
under the Civil Procedure Code - action proceedings, preservation proceedings, order for
payments proceedings, enforcement proceedings, protective procedure.

> explicit definition of consumer disputes as civil cases - Article 113 of the Civil Procedure
Code, which widens the scope of disputes subject to three- instance review (and access to
appeal to the Supreme Cassation Court).

> change in the jurisdiction in order for payments proceedings - amendment of Article 411,
Paragraph (1) of the Civil Procedure Code, which aims at the most favourable jurisdiction
for the consumer in ordering proceedings (at his current address);

> extending time limits in order for payments and enforcement proceedings:

0 The term for voluntary implementation has been extended from two weeks to one month
- Article 412, Item (8) of the Civil Procedure Code

o the term for filing objections under Article 414 and 414(a) is transformed from two weeks
to one month;

0 the term for appeal against the order for immediate execution is set from two weeks to
one month (Article 419, Paragraph (1) of the Civil Procedure Code);

o0 the term for appealing against the actions of the enforcement agent is prolonged from
one week to two weeks (Article 436 of the Civil Procedure Code);

> changes in the requirement to present documents when the debtor is a consumer (changes in
Articles 410 and 417 of the Civil Procedure Code):
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0 New Paragraph (3) of Article 410 of the Civil Procedure Code aimed at enhanced
consumer protection: wherever the claim arises from a contract concluded with a
consumer, the contract (if written) shall be annexed to the application, together with all
its annexes and amendments, and the general conditions, if any;

0 New revision of Item (2) of Article 417 on bank claims: to the application, the bank
should provide "an extract from bank's books to which the document giving rise to the
bank's claim is presented, together with all its annexes, including the applicable terms
and conditions™;

0 The change in Item (10) of Article 417 on securities - wherever the security secures a
claim arising from a contract concluded with a consumer, the contract shall be annexed
to the application, if in writing, together with all its annexes, including the applicable
general conditions.

> Changes in the responsibilities of the court issuing the order:

0 To ex officio monitor unfair clauses - new Article 7, Paragraph (3) of the Civil Procedure
Code;

0 To refuse to issue an execution order - wherever the request is based on an unfair clause
in a contract concluded with a consumer or there is reasonable likelihood thereof (new
item 3 of Article 411, Paragraph (2) of the Civil Procedure Code);

o Indicating in the execution order the possible increase of liability for expenses - if the
objection is unfounded, the debtor may bear the expenses higher than the one specified
in the order (Article 412, Item (9) of the Civil Procedure Code).

> New moments in the appeal for immediate enforcement order - a whole new version of
Article 419 of the Civil Procedure Code, such as:

0 Removing the restriction on the appeal to be based only on considerations derived from
the acts under Article 417 of the Civil Procedure Code - the appeal may be based on
any consideration.

0 An explicit new rule when a court annuls an immediate enforcement order - Article 419,
Paragraph (3) of the Civil Procedure Code:

» Wherever the preconditions of Article 418, Paragraph (2), sentence (1) and
Paragraph (3) of the Civil Procedure Code (wherever the document is not formally
regular and does not certify any enforceable claim);

» Wherever the claim is based on an unfair clause in a consumer contract.
> New grounds for suspension:

o for collateral up to 1/3 of the amount of the receivable - wherever the debtor is
a consumer (new sentence (2) of Article 420, Paragraph (1) of the Civil
Procedure Code);
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o without the need for collateral under the terms of Article 420, Paragraph (2) of
the Civil Procedure Code - upon presentation of written evidence:

« that the claim is not due;
e the claim is based on an unfair contract with a consumer;

+ the amount of the receivable under the contract with a consumer is wrongly
calculated,;

0 suspension of enforcement by the court hearing the claim under Article 422 of
the Civil Procedure Code in any situation of the case - at the debtor's request;

0 The decision to suspend is subject to immediate enforcement, regardless of the
appeal - new Article 420, Paragraph (4) of the Civil Procedure Code;

0 An explicitly arranged new possibility for partial suspension of the enforcement
(Article 421, Paragraph (2) of the Civil Procedure Code).

4.2. The amendments to the Consumer Protection Act are as follows:

> Amending the provision of Article 143 of the Consumer Protection Act, which has
a new version to be compliant with the provision of Article 3 and Directive
93/13/EEC;

> The provision of Article 147, Paragraph (2) of the Consumer Protection Act has
been brought in compliance with the provision of Article 5, sentence (3) of Directive
93/13/EEC.

In view of the large-scale changes made in the Civil Procedure Code in 2017 and 2019 and
amendments to the Consumer Protection Act of 2019, we believe that the Bulgarian law is in
compliance with the requirements of Directive 93/13/EEC and conformant with all specific
recommendations to the Republic of Bulgaria given by the European Commission in EU Pilot
No 8135/15/JUST and in EC Letter of Infringement 2018/4083.
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ANNEX 11l

The Supreme Judicial Council of Bulgaria statement on the issues raised during the
meeting with the delegation of Petitions committee members on 26 February 2020

Translated from Bulgarian!
REPUBLIC OF BULGARIA
SUPREME JUDICIAL COUNCIL

EXTRACT
From minutes Nel12

of the meeting of the Judges™ College of the Supreme Judicial Council,
held on 7 April 2020

ON THE AGENDA

*k*k

8. SUBJECT: Opinion to the EP Petitions Committee

THE JUDGES" COLLEGE OF THE SUPREME JUDICIAL COUNCIL
DECIDED:
8,1 Approve a statement on the issues raised during a meeting between members of the EP
Petitions Committee and representatives of the Supreme Judicial Council held on 26.02.2020
regarding protection consumers™ rights within order of payment procedure to be sent to the
Committee.

Chairman:/signature/ Lozan Panov
TO THE EUROPEAN PARLIAMENT
COMMITTEE ON PETITIONS
OBSERVATIONS

THE SUPREME JUDICIAL COUNCIL
OF THE REPUBLIC OF BULGARIA

on petitions filed

DEAR LADIES AND GENTLEMEN,
We hereby submit to your attention a statement on two topics related to the petitions

filed:
First topic: A brief review in a procedural aspect of the development of the case-law of
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courts in the performance of an ex-officio check for unfair terms in consumer contracts.

With the topic thus formulated we intend to inform you about the work done by the
Supreme Court of Cassation and by the courts in the Republic of Bulgaria for the creation and
standardization of the case-law of courts on the application of the national procedural norms in
view of performance of an effective ex officio evaluation of the presence of unfair terms in
consumer contracts due consideration being given to the interpretation given by the EU Court
of Justice of Directive 93/13, as well as about the participation of the Bulgarian judges in the
legislative amendments made in 2017 and 2019.

Second topic: Analysis of norms from the national procedural law, which concern
simulated service of process.

With this topic we intend to inform you in practical terms about the norms existing in
the national procedural law about service of process and the legal remedies conferred upon
debtors to dispute issued orders for execution that have not been served on them personally.

1. On the first topic: A brief review in a procedural aspect of the development of the
case-law of courts in the performance of an ex-officio check for unfair terms in consumer
contracts.

1.1. Unfair terms in consumers contracts are regulated in the Consumer Protection Act
adopted in 2005, i.e. even before the accession of the Republic of Bulgaria to the EU. The Act
transposes in full and accurately Directive 93/13. The national provisions reproduce the terms
used in the Directive, such as: consumer; trader; unfair term; term that is not individually
negotiated; the consequences from the unfair character of a contractual clause, as well as the
indicative list of the terms which may be regarded as unfair (under Article 3 (3) of the
Directive), including that is non-exhaustive (Article 143, Subparagraph 19 of the Consumer
Protection Act — before the amendment of 2019). In the Consumer Protection Act the national
legislator added in 2015 two additional exemplary grounds, on which terms of the contract are
to be declared unfair, which is a result from established specific unfair practices of traders
applied on the territory of the Republic of Bulgaria. The legislator explicitly declares unfair
terms null and void. In the case-law of the Supreme Court of Cassation and the courts of the
Republic of Bulgaria it has been consistently and doubtlessly held that a term in a consumer
contract may be declared unfair even if not included explicitly in the listing in the law and if it
does not introduce conditions similar to the specified ones, if this clause is incompliant with the
general ground for unfairness under the norm of Article 143 of the Consumer Protection Act
(an unfair clause is a clause that does not meet the requirement for good faith, brings about
considerable imbalance between the rights and obligations of the trader or supplier and
consumer and is harmful to the consumer). In this respect, the letter of the European
Commission under infringement procedure No. 2018/4083, under EU - Pilot No.
8135/15/JUST, received on 25 January 2019 expresses a doubt concerning the precise
interpretation of the national legal norm and hence — of discrepancy with Directive 93/13. By
the amendment to the Consumer Protection Act of 2019 (20 December 2019) this doubt of
discrepancy should be considered legislatively eliminated.

1.2. The procedural law (the Code of Civil Procedure — CCP) is in effect since 2008 and
it regulates the order for execution procedure. As regards the bank credits, the bank is given the
opportunity to obtain an order for execution and a writ of execution (Article 417,
Subparagraph 2 of the Code of Civil Procedure), whereby it can take action for immediate
enforcement, including in case of a dispute raised against the receivable by the debtor and
before the existence of the receivable is established by a legally effective court judgment. The
legal framework of the specified remedy for the banks is not new for the Bulgarian law. It
existed also under the repealed Code of Civil Procedure (until 2008) however it was not defined

PE658.877v04-00 52/79 CR\1223705LV.docx



as an order for execution procedure, but as a procedure for the issue by the court of a writ of
execution on an extra-judicial ground for enforcement (Article 237 of the Code of Civil
Procedure /repealed./). On the basis of the writ of execution the debtor could undertake acts of
forcible collection of its receivable without pursuing adversary proceedings against the debtor.
The difference between the two procedures (the former and the effective) is that under the
former procedure, the debtor, after being informed for the acts of enforcement taken against
him, had certain time, in which he could request staying of the enforcement (Article 250 of the
Code of Civil Procedure /repealed/), and then he could, whether or not he had requested staying
of the enforcement, bring an action against the creditor for the non-existence of the receivables
(Article 254 of the Code of Civil Procedure /repealed/), in which it could raise all of his
objections. Under the currently effective order for execution procedure the active position of
bringing of an action, in case of disputing of the receivable, is vested in the creditor who is
supposed to bring an action for the existence thereof (Article 415 and Acrticle 422 of the Code
of Civil Procedure). Under both procedural laws the bank must submit to the court documents
— “a document or an excerpt from its accounting books whereby receivables of the banks are
established”. This document specifies the amount of the claimed unpaid receivable as a
principal (the amount lent under the credit), interests and other costs.

The problem with the unfair terms in consumer contracts appeared in the case-law of
courts when the banks started filing applications for the issue of orders for execution as in the
excerpts from their accounting books they used to include interests that were changed
unilaterally by them and that did not coincide with the initial stipulations in the contract and
with the repayment schedule. The specified circumstances were not contained in the
applications and in the excerpts from the accounting books. They were revealed and examined
by the court in the adversary proceedings, i.e. after the issue of the order for execution and the
writ of execution and after acts of enforcement had been performed with respect to the debtor.

The ruling on the debtor’s objections that the debt has been wrongfully determined
because the creditors unilaterally and unlawfully change the credit interests created a trend
towards the making of an ex officio check by the court whether the receivable ensues from terms
that must be regarded as unfair.

1.3. Pursuant to the Judicial System Act (ZSV) and the Code of Civil Procedure, the
Supreme Court of Cassation (SCCas) has powers to standardize by the adoption of
interpretative judgments the case-law of courts and to overcome the irregular case-law of courts
— Article 124 of the Judicial System Act. Interpretative judgments are not judgments on specific
legal disputes but give principle solutions on the administration of justice and are mandatory
for the authorities of the judicial and executive branches, for the authorities of the local self-
government, as well as for all authorities issuing administrative acts — Article 130 of the Judicial
System Act. This is a procedure specific for our national law, through which the Supreme Court
of Cassation exerts control over the accurate and consistent application of the laws, beyond and
regardless of the level-based appealing against the acts of the courts of appeal. Relevant to the
standardization of the case-law of courts are also the judgments of the Supreme Court of
Cassation on the individual cases heard in accordance with the procedure of the cassation
proceedings.

In relation to the problem being dealt with and in view of the absence of case-law on it
of the Supreme Court of Cassation or of separate courts in 2015, a commission was set up in
the Commercial Bench (CB) of the Supreme Court of Cassation and following an inquiry into
the case-law of the Court of Justice of the European Union on the interpretation of Directive
93/13, the judges from the Commercial Bench discussed the application of the national
procedural norms in view of the trend set by the Court of Justice of the European Union towards
ex officio evaluation of the terms in consumer contracts as unfair. Training of judges from all-
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over the country started immediately with respect to the indicated issues in the case-law as the
training was conducted by judges-lecturers from the Supreme Court of Cassation as the
National Institute of Justice provided assistance and organization. It should be noted that the
specified discussion by the Commercial Bench was held on 27 October 2015 and the first
training sessions were taken before the initiation on 23 December 2015 of the file EU — Pilot
No. 8135/15/JUST.

1.4. As regards the ex officio check in the adversary proceedings there was no problem
because the case-law of the Bulgarian courts including also the standardization thereof through
interpretative judgements, the latter being under the new Code of Civil Procedure —
Interpretative Judgment No. 1/2013 of the General Assembly of the Civil and Commercial
Benches, binds the court to ex officio apply an imperative substantive norm, and it may also
rule ex officio on a claim for the payment of a default interest, if it finds that the default interest
clause is null and void as being in conflict with good morals — Interpretative Judgment No.
1/2009 of the General Assembly of the Commercial Bench.

In particular, as regards the ex officio check in the adversary proceedings for unfair terms
in consumer contracts, a judgment was rendered in 2016 by a panel of judges of the Supreme
Court of Cassation (Judgment No. 23/07.07.16 under commercial case No. 3686/14 of the
Supreme Court of Cassation, I Commercial Department), which reflects the adopted opinion of
the judges from the Commercial Bench from the discussion held on 27 October 2015. The
judgment specifies the procedural acts, including in view of the specificities of the consumer
protection deducted from the case-law of the Court of Justice of the European Union, which the
court is bound to carry out — to notify the parties that it will make such a check; to allow them
to express an opinion and to adduce evidence; as well as of the consumer’s right to waive the
remedy. Our observation is that this solution is being applied consistently and without
discrepancies by the courts.

1.5. As regards the order for execution procedure, the ex officio assessment for unfair
clauses, without being explicitly set forth until 2019, could be deducted from the provisions of
the Code of Civil Procedure. Pursuant to the procedural law (Article 411 of the Code of Civil
Procedure) the court must refuse to issue an order for execution, if the request is in contradiction
to the law or to the good morals. The unfair terms, unless entered into in conflict with a specific
imperative legal provision, lay down, by legal definition, conditions in violation of the good
faith and respectively harm the good morals. The provision of Article 411 of the Code of Civil
Procedure was in fact the only norm in the procedural law, according to which the court
performed ex officio a check for possible nullity of the contract, as long as for the adversary
proceedings this power is deducted by interpretation. The conclusion that follows is that in the
Code of Civil Procedure, in the part concerning the order for execution procedure, the national
law provides for an opportunity for the court to assess ex officio the unfair character of a term
of a consumer contract at the stage of hearing of the application for the issue of an order for
execution. The assessment is a possibility, it is based on probability and it is not final.

1.5.1. Nevertheless, a check for a possibly unfair character of terms in a consumer
contract could not be effectively made by the court upon the hearing of the application mainly
for two reasons:

The first: According to the case-law of the Court of Justice of the European Union the
national court must make an ex-officio check for unfair character of terms in consumer contracts
if it has factual or legal ground to do so, which may be deducted from the case data. In the order
for execution procedure, upon the consideration of the application for the issue of an order for
execution the applicant does not submit to the court the contract, from which its receivable
ensues. Including on the basis of an application from a bank for a receivable under a credit
contract, as noted in item 1.2., the creditor must present a document or an excerpt from its
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accounting books, i.e. the amount of the obligation is reflected, but not the way it was formed.
In Interpretative Judgment No. 4/2013 of 18 June 2014, the General Assembly of the Civil and
Commercial Benches of the Supreme Court of Cassation points out that it is admissible when
the court rules on an application under Article 417 of the Code of Civil Procedure to refer also
to and to deduct the ground and subject of the receivable from the submitted documents, which
are a mandatory enclosure to the application. The solution is also applicable to the check by the
court whether the document certifies a receivable subject to enforcement (Article 418,
Paragraph 2 of the Code of Civil Procedure). A particularly important factor in the adoption of
the interpretative judgment was the created practice, according to which the banks would claim
receivables for the outstanding credit balance, which was alleged by them to be declared early
payable and respectively the circumstances they relied on had to be certified by an official
document or a document issued by the debtor (Article 418, Paragraph 3 of the Code of Civil
Procedure). In such cases, the applicants would present the credit contract, which contained the
hypotheses, in which the creditor would be able to declare the entire credit early payable.

The second reason: According to the specified legislative framework and the case-law
of courts until the amendment to the Code of Civil Procedure in 2017 (27 October 2017) the
court did not have an obligation to give instructions to the applicant to submit additional
evidence and, respectively, even if such instructions were given, the failure to comply with
them would not result in any specific legal consequences for the applicant. In this sense, the
assessment by the court of possibly unfair terms in the contract, from which the receivable
ensues, was admissible but the court could not exercise it effectively when ruling on the
application for the issue of an order for execution.

1.5.2. Considering these specificities of the national law, the case-law went on towards
check for unfair terms upon the consideration of appeals against the order for immediate
execution (Article 419 of the Code of Civil Procedure) and upon ruling on a request for the
staying of the enforcement (Article 420, Paragraph 2 of the Code of Civil Procedure). The
appeal and the petition had to be lodged within short time-limits (2 weeks) after service of the
order for execution. These time-limits are favourable for the consumer as long as the acts of
enforcement taken so far would not have particularly severe consequences (e.g. completion of
a public sale of a real estate), but are on the other hand short in view of the exercising of the
consumer’s rights. The procedural norms provided for that the debtor could rely on
considerations deducted from the acts referred to in Article 417 of the Code of Civil Procedure
(in a hypothesis for appealing against the order for immediate execution) and could support his
request for staying by convincing written evidence under Article 420, Paragraph 2 of the Code
of Civil Procedure. For several years there has been accumulated rich case-law of courts in the
field of application of the consumer protection against unfair terms in the contract upon the
rendering of acts under appeals against order for immediate execution and mainly on the basis
of petitions for staying of enforcement.

The specified peculiarities of the order for execution procedure, the case-law of courts,
as well as the difficulties concerning the ex-officio check for unfair terms in consumer contracts
are reflected in the replies that the Republic of Bulgaria sent to the European Commission under
the initiated infringement file EU — Pilot No. 8135/15/JUST, which were received by the
Commission on 14 March 2016.

1.5.3. It should be borne in mind that as at the period 2015 — 2016, interpretation was
made in the decisions of the Court of Justice of the European Union that Directive 93/13 did
not admit legal framework of a member state that did not allow the court in an order for
execution procedure, although it may have established all the legal and factual circumstances
required in this respect, to assess ex officio or at any other stage of the proceedings the unfair
character of a term in a contract, if the consumer had not filed an objection. The Directive does
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not admit also a legal framework of a member state that does not provide for a possibility within
the procedure for enforcement against a mortgaged real estate to make an objection of
unfairness of a contractual term, on the basis of which the writ of execution is issued, as it does
not at the same time allow the court in adversary proceedings to render interim reliefs and, in
particular, staying of the enforcement proceedings. Hence, it turns out that a condition for the
ex officio inspection is the presence of factual and legal circumstances contained in the data
under the case, as well as the principle possibility for this assessment to be made even after the
issue of the order for execution, if upon the issue thereof such circumstances were not present,
as at least the consumers have effective remedies for staying the enforcement until the making
of an assessment of a possible violation of the consumer’s rights (case C-415/11). The ruling
by the Court of Justice of the European Union on many requests for preliminary ruling on this
issue shows that the issue is typical not only of the national jurisdictions of the Republic of
Bulgaria.

The problems in the case-law of the Bulgarian courts and the relevant case-law of the
Court of Justice of the European Union is described also in the official letter of the European
Commission of 25 January 2019, which we fully accept and share in front of you.

1.6.1. After the deposition of reply of the state on infringement file EU — Pilot No.
8135/15/JUST (after 2016) new measures were undertaken for synchronization of the national
procedural framework with the EU law. The described procedure for performance of an ex
officio check by the court in the order for execution procedure with respect to the terms in
consumer contracts did not provide protection to a consumer, if: letter (a) he filed an objection
against the order for execution but did not request staying of the enforcement or if letter (b) the
order had not been factually served on him.

In the first case, the acts of enforcement continued although adversary proceedings had
been initiated, in which the court would consider the terms of the contract and could declare
them unfair. After the expiration of the term for lodging of a petition for staying, the debtor did
not have the right to request staying of the enforcement. And as a result a situation could occur,
in which the terms were declared unfair and a part of the obligation — usually the interests —
were not due, but in the meantime the debtor’s real estate had been sold.

In the second case, the acts of enforcement were conducted because there was no
submitted objection but the order was served through a fiction assuming the actual receipt
thereof and the acts of enforcement were conducted although no adversary proceedings were
held. The debtor’s defence was carried out after learning by the debtor of the issue thereof and
submission by the debtor of an objection to the regional court (Article 423 of the Code of Civil
Procedure), l.e. the period of time between the conducted enforcement against the property and
the learning is of material importance. Of course, after the learning and proving of the
circumstances surrounding the objection, the debtor exercises all the rights he has — objection,
staying of the execution, conduction of adversary proceedings.

1.6.2. As regards the first problem — the failure to meet the time-limit for submission of
a request for staying of the enforcement (item 1.6.1. letter (a)) proposals were made for
legislative amendments in several variants, which were not adopted in 2017.

However, by the legislative amendment to the Code of Civil Procedure in 2017, in the
context of the ex officio check for unfair terms in the contracts, the second specified problem
was overcome (item 1.6.1. letter (b)). It was provided for that if the order for execution was
served by the use of fiction assuming the actual receipt thereof, the court would give instructions
and the creditor had to bring an action for the establishment of the existence of the receivable,
and the initiation of the enforcement proceedings would be stayed. Hence, acts of enforcement
are not taken until the court recognizes with res judicata that the receivable exists and is not
based on unfair terms.
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After the amendment of 2017 the court is bound to give instructions to the applicant for
the accurate specification of the circumstances, on which the applicant bases his request and to
refuse in case of non-compliance with them the issue of an order — Article 411, Paragraph 2,
Subparagraph 1 of the Code of Civil Procedure (item 1.5.). This amendment does not eliminate
the difficulties encountered in the implementation of effective preliminary court control over
the unfair terms in contracts. Nevertheless, in the cases when the circumstances stated in the
application may substantiate a conclusion that the receivable is based on unfair terms, the court
may refuse to issue an order for execution. The control is ineffective because it is made
dependent on the allegations of the creditor — applicant as the court is not able to require the
presentation of the contract and of the general terms and conditions thereto.

1.6.3. The legislative amendments of 2019 resolved the problem with the efficiency of
the ex-officio control by the court over the unfair terms in consumer contracts. The Code of
Civil Procedure not only provides for that the court has an obligation to carry out an ex officio
check for unfair terms (this is specified in 7 newly adopted provisions), including upon ruling
on an application for the issue of an order for execution, but the court has also been explicitly
given the opportunity to refuse — on the basis of factual or legal grounds ensuing from the
applicant’s allegations and from the submitted contract, together with the general terms and
conditions, to the extent of substantiated probability — to issue an order for execution, if the
request (receivable) was based on an unfair term in the contract.

1.6.4. The legislative amendment to the Code of Civil Procedure in 2019 resolved also
the main problem concerning staying of the enforcement (item 1.6.1. letter (a)). The new
version of the norm of Article 420, Paragraph 2 of the Code of Civil Procedure allows the debtor
to request staying of the enforcement at any time until completion of the adversary proceedings
if the receivable is based on an unfair term in a contract with a consumer, respectively the court
may ex officio assess in advance that there is such probability.

1.7. In summary: In the Code of Civil Procedure, until the amendments in 2017 and
2019 the court made and had to make in the adversary proceedings an ex officio check for unfair
terms in consumer contracts. In the order for execution procedure, at the stage of ruling on the
application for the issue of an order for execution, the ex officio check was impeded and was
therefore ineffective in view of the lack of a contract with the general terms and conditions
presented by the applicant. After 2017, with the creation of an obligation of the court to give
instructions to the applicant, a palliative attempt was made to provide wider opportunities to
the court to make an ex officio assessment for unfair terms, but, on the other hand, the problem
concerning the staying of the enforcement until the ruling by the court in the cases of simulative
service of the order for execution (item 1.6.1. letter (b)) was resolved. The amendment of 2019
caused overcoming of the procedural problems in front of the court in the order for execution
procedure and the ex officio check for unfair terms is compliant with the criteria set by the Court
of Justice of the European Union.

The development of the amendments to the Code of Civil Procedure was contributed to
by many judges from courts of various levels, who played with their experience, knowledge of
the problems in the practice and the interpretation by the Court of Justice of the European Union
of Directive 93/13 a major role in the adoption of the specified amendments to the law. The
judges from the Supreme Court of Cassation and from the other courts strived
throughout the entire specified period to apply the national law in accordance with the
interpretation of Directive 93/13 given by the Court of Justice of the European Union,
including in the part concerning the set procedural framework, which is applicable
according to the national rules.

The training of the judges from all-over the country resulted in qualitative increase in
the knowledge of the EU law and of the case-law of the Court of Justice of the European Union
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and the application upon the resolution of specific legal disputes.

1.8. Outside the statement thesis set we should note that the case-law of the Supreme
Court of Cassation in the adopted interpretative judgments is also protective with respect to the
consumer:

Interpretative Judgment No. 4/2013 of the General Assembly of the Civil and
Commercial Benches of the Supreme Court of Cassation about the obligation of the bank to
notify the debtor — prior to submitting an application for the issue of an order for execution,
whereby it requests the awarding of the outstanding credit balance on account of the occurrence
of early payability — that it is exercising this right.

Interpretative Judgment No. 3/2017 of the General Assembly of the Civil and
Commercial Benches of the Supreme Court of Cassation about the payability in case of early
payability of a credit only of the legal interest on the outstanding credit balance but not
remunerative interests and fees after the declaration of early payability.

In addition, it should be pointed out that the state fee for a consumer action claiming the
establishment of unfairness of one or several terms in a contract amounts to BGN 40 to
BGN 80 because the action has indeterminable value. This comes from the mandatory case-law
of the Supreme Court of Cassation — Judgment No. 76 of 15 July 2016 under commercial case
No. 888/2015, | Commercial Department of the Supreme Court of Cassation.

The interpretation of the provision of Article 72, Paragraph 1 of the Code of Civil
Procedure, which is in the sense that for the actions brought by one petition in defence of one
interest, one state fee is to be collected with respect to the defended interest, regardless of the
number of respondents, results also in the conclusion that the fee in such hypotheses is one
regardless of the number of terms that are requested to be declared unfair because the interest
in the consumer’s action is one — to find which part of the contract is invalid.

2. On the second topic: Analysis of norms from the national procedural law, which
concern simulated service of process.

2.1. Regardless of the existing case-law of courts with respect to ex officio check for
unfair terms in consumer contracts in the order for execution and adversary procedure and the
problems resolved by the legislation, there is a procedural possibility to have the order for
execution, as well as the other court papers, regarded as served on the debtor while the latter
has not actually received them. The question is of particular importance not only in the light of
lack of ex officio check for unfair terms, when the order enters into force without the conduction
of adversary proceedings (until 2017), but also in view of the implementation of enforcement
against the property of the debtor, which is the content of a part of the submitted petitions.

2.2. The Code of Civil Procedure provides for a possibility for simulated service of process —
the so called service through “sticking” under Article 47 of the Code of Civil Procedure. This
is a regulated fiction — the papers are not de facto received by the addressee (the debtor) but
according to the procedural norm they are regarded as being validly served with the resulting
legal consequences. The rules of service under the specified procedure do not refer only to the
papers in the order for execution procedure and the enforcement procedure. They are also
applicable to the adversary proceedings, and apply also to the service by enforcement agents
and notaries. Rules with similar contents are also contained in other laws. In this sense, we
consider that the principle of fairness is complied with.

These rules are not unique for the Bulgarian national law because similar rules exist also in
acts of the EU law. Such an example is Regulation No. 805/2004 creating a European
Enforcement Order for uncontested claims. Pursuant to Article 14 (1) (c) of the Regulation
service may also be effected by “deposit of the document in the debtor’s mailbox”.

2.3. Pursuant to the Bulgarian law (Article 47 of the Code of Civil Procedure — until the
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amendment in 2017), if the debtor (in case of service of an order for execution) is not found at
the address specified in the application and a person who agrees to receive the notice is not
found, the server must stick a notification on the door or on the mailbox and when they are
inaccessible — on the front door or at a visible place around it, resp. if the mailbox is accessible,
the notification must be dropped in it. The notification must specify that the papers are in the
clerk’s office of the court and can be received in two weeks from the date of sticking. If the
person fails to appear to receive the papers, the court shall instruct the plaintiff to submit an
information statement concerning the address registration and if the specified address does not
coincide with the permanent and present address of the person, the procedure will be repeated.
Afterwards, the debtor shall be considered notified, as the term for objecting to the order for
execution shall start from the expiration of the two-week period from the sticking.

The amendment to the rule in 2017 provides for that the server shall certify that he/she has not
found the person at the address communicated to the court when for a period of one month at
least three visits to the address were made, in an interval of at least one week between each of
them, as at least one of the visits was on a non-working day. After this, if the person fails to
appear to receive the papers, the court shall ex officio check the address registration of the
person and if the specified address does not coincide with the permanent and present address
of the person, the court shall order service at the present and permanent address in accordance
with the procedure described hereinabove.

The court shall also check ex officio the place of work or place of service of the person and
order the service thereat too. The server shall collect data and may certify that the person does
not live at the address after making an inquiry at the manager of the condominium, the mayor
of the respective populated area or otherwise, as the server must specify the source the such
data.

In the cases under review, upon application of simulated service the court shall appoint a special
representative of the debtor.

2.4. It should be noted that the address specified in the application from the creditor is the
address that is communicated by the debtor in the contract — usually the permanent or present
address or a correspondence address. The address is a description of the place where the person
lives or receives his/her correspondence — Article 89 of the Civil Registration Act. The
permanent address of the person is the address where he/she is registered in the population
register and which the Bulgarian nationals are bound to declare to the municipal administration
as the permanent address is the address for correspondence of the person with the state
authorities (Article 93, Paragraph 5 of the Civil Registration Act). The present address is the
one that the person has declared before the municipal administration as an address, at which
he/she lives — Article 94, Paragraph 1 of the Civil Registration Act (until 2011 the term used
was “the person’s address of residence”).

2.5. The person may have remained unfound upon the server’s visits to the address for various
reasons but these reasons can be grouped in two categories — the person was actually not on the
address at the moment of the server’s visits or he/she was hiding. If the person was actually not
in his/her home at the moment of the visits, he/she will be able to familiarize him-/herself with
the notification stuck and receive the papers. If the absence was for a longer period or for any
other reason the time for receipt of the papers was omitted, as well as if the notification was not
found, the debtor has the option to file an objection to the district court against the order for
execution — Article 423 the Code of Civil Procedure. The term for submission of the objection
(one month) starts running from learning about the order.

The debtor can base his/her objection both on irregular service of the order (failure to comply
with the requirements of the law) or on the lack of usual place of residence as at the moment of
service on the territory of the Republic of Bulgaria, and on specific unforeseen circumstances,
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due to which he/she could not learn in due time about the service or could not lodge an objection
due to special unforeseen circumstances. The circumstances may be of any character, such as
long-term travel, sickness. Outside these hypotheses a person might be hiding but the law, the
server or the court should not presume hiding and the debtor is therefore vested with the
specified remedies for disputing the order for execution and the consequences from the
successful disputing thereof — lodging of an objection, request for staying of the enforcement.
In view of guaranteeing diligent search for the person in order to avoid obstructions to the
exercising of his/her rights, as well as to avoid any chance that the person might be hiding, the
amendment of 2017 made, prior to the application of the service fiction, the specified
amendments concerning the long period of time for searching for the person — one month and
an increase of the number and periodicity of the visits — at least three in an interval of at least
one week, as well as the requirement that the person must be sought at least once on a non-
working day. In this sense, we consider that the principle of effectiveness has been complied
with.

2.6. In summary:

The application of the service fiction (deemed service) through sticking of the notification is
carried out after the person has not been found at the address specified by the person him-
/herself either to the creditor or to the state authorities, including at an address where he/she has
stated that he/she lives, and has not been found at his/her place of work. Nevertheless, the
exercising of his/her right to appeal is related to the moment of learning about the order for
execution. In this sense, the allegations that acts of enforcement have been performed by
enforcement agents “obscurely” or “behind the back” of the debtor are unjustified and it does
not mean that the petitioners are deprived of effective remedies and of fair trial.

If violations have been committed by the enforcement agent upon the service of process, as
well as other violations in the enforcement process, Article 74 of the Private Enforcement
Agents Act provides for property liability of private enforcement agents. The liability is for the
damages unlawfully caused upon the performance of the activity and is not bound by whether
the damages result from the appealable or non-appealable acts, and amounts to the damages
actually suffered by the debtor. Private enforcement agents must mandatorily enter into an
insurance contract for the damages that may occur as a result from culpable non-performance
of their duties — Article 25 of the Private Enforcement Agents Act.

As regards violations of the EU law, liability of the state is provided for in the Liability of the
State and the Municipalities for Damages Act in case of a “sufficiently material violation of the
European Union law”, including in the course of a justice-administration activity of the courts.

Dear ladies and gentlemen,

We hereby ask you to take into account the arguments presented to you when you rule on the
submitted petitions as you consider that at this time the specific complaints raised by the
petitioners with respect to the relevant legislation and the case-law of courts on the application
thereof are unjustified.
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ANNEX IV
Sofia City Court decision about payment of claims (on 28.01.2020)

ORDINANCE 26185

City of Sofia, 28.01.2020

The chairperson of 25-th panel of the Sofia City Court, in a closed sitting on 28.01.2020, having,
observed civil case Ns 3653/2020, during its ex-officio inspection of the validity of the claim
on which the hereby case has been initiated, finds that it does not meet the requirements of [art.]
127, para. 1, pt. pt. 4 and 5 and art. 128, pt. 2 of the [the Code of civil procedure] CCP, due to
which, and on the ground of art. 129, para. 2 CCP.

ORDERED:
LEAVES WITHOUT PROCEEDING the claim filed by Zaven Takvorov Astadurov.

INSTRUCTS the claimant and provides him with the opportunity in a week'’s term from
receipt of the notification by means of a written application with a copy for the defendant:

1/ to specify each separate contractual term, which he finds [to be] unfair, as well as [to specify]
by what means each separate term affects his consumer rights, the grounds of the claimed
unfairness of the terms;

2/ to present proof of payment of a state fee of BGN 80 for each separate claim to ascertain
unfairness of a contractual claim;

3/ to specify the grounds of the invalidity of Contract for the establishment of a mortgage, which
he claims;

4/ to present a certificate for fiscal evaluation of the mortgaged property for 2019.

In the event of failure to perform the above instructions in time, the claim motion shall be
returned.

A copy of the hereby ordinance to be sent to the claimant.

REGIONAL JUDGE:
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ANNEX V

Document received by the delegation at the meeting at the Ministry of Justice on
24.02.2020 (statistics of the disciplinary proceedings launched against the Bailiffs)

Ministry of Justice 23/02/20

For the sake of clarity, we are providing the data in table format below:

20060,

2007,

2008r.

20090,

201or.

2011p,

2012r.

2013p.

20147,

2015r.

2016m.

2017r.

2018p.

201%zr.

OBl :

CrarmucrTnkaTa Ookases, 4Ye or ofpasypangdre o0uwo 436 »OMCuMIUIMHAPHK
OPpOM3BOOCTRA, [0 peweHye Ha CeveeTa Ha Kamapara ca obpasysanHm 169
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ANNEX VI

Documents sent by the petitioner from the petition 0408/2012 after the meeting with the
delegation of Petitions committee on 25.02.2020

Speech Association “Anna Politkovskaya”

Winner of the International Award for Human Rights “Golden Dove”

National Movement “Ecoglasnost”

Ne 03-23/23.03.2020

To Mrs Montserrat
Chair of the Committee on Petitions

By P.P.- Petitioner,

Response -2

Against: Submission - 2, of documents Petition Ne 1408/2012

Dear Madam Chair

I would like according to your instructions from 25.02.2020, within 30 days, two documents.

1. Letter by the Ministry of Health with the app Eco-examination + Health assessment.

1.1. Letter by the Ministry of Health - the coordination for the reduction of the hygiene zone is
subject to the following conditions:

1.1.1 "Daily Flogging", can be seen from the name of the object.

1.1.2. "To build a fence and belt of fast growing tree and shrub vegetation around the site", as
shown in point 1.

1.2. Eco-examination + Health assessment, bind:

1.2.1. District Health Center - to draw up a periodic comparison with the health indicators of the
population of the village of Nikolovo for past periods in order to seek a change in the health
status, as shown in point 8, page 8.
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1.2.2. Regional Environmental and Water Inspectorate - periodic analysis of environmental
determinants in the landfill area, as shown in point 9, page 8.
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2. Complex permit.

2.1. Requirement 9.4.2. - Immediately after the end of the landfill, at the end of the working day, the
holder of this permit shall spray the daily working area of the landfill, page 12.

2.2. ‘That daily working area is then capped by a layer of earth 0.2 m thick’, from the Annex to the
Complex Permit — Technical assessment of the applicable conditions in the Complex Permit,
page 6.

Dear Madam Chair,

I leave it to you to judge whether the representatives of the state institutions at the meeting on
25.02.2020 in Montana were telling the truth.

Application: 1. Letter by the Ministry of Health with the app Eco-examination + Health assessment

2. Complex Permit

With respect:

P.P.
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MINISTRY OF ENVIRONMENT AND WATER

EXECUTIVE ENVIRONMENT AGENCY

COMPLEX PERMIT
No 162-N1/2010

(Decision issued by the Executive Director of the Executive Environment Agency
No 162N1-10-A0/2010)

Operator: Municipality of Montana
Address: 1 Izvora Street, Montana 3400

For the operation of an installation and a facility for the following category of industrial
operations as specified in Annex No 4 to the Environmental Protection Act (ZOOS):

Non-hazardous waste landfill: Regional landfill for non-hazardous waste for the municipalities
of Montana, Krivodol, Boichinovtsi, Lom, Chiprovtsi, Georgi Damyanovo, Brusartsi,
Medkovets, Varshets, Yakimovo and Valchedram, located in the village of Krapchene, as referred
to in point 5.4 of Annex No 4 to the Environmental Protection Act (ZOOS):

Date of signature: Signature:
5 July 2010 Vanya Grigorova
Executive Director
(Authorised by Order
No RD-123/09 February 2010 of the Minister
of Environment and Water)
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Complex Permit No 162-N1/2010 of the Regional landfill for non-hazardous waste for the municipalities of Montana, Krivodol,
Boichinovtsi, Lom, Chiprovtsi, Georgi Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the
village of Krapchene.

Condition 9.2.1. The holder of this permit is required to build a gas pipe system to extract the generated gases (for each cell)
from the landfill body in accordance with the following requirements:
Condition 9.2.1.1. Along with the deposition of waste after the first operational stratum, the holder of this permit is required
to start building vertical gas extraction wells. Vertical gas extraction wells must be located at a distance of not less than 50 m
and not more than 100 m from one another or from the boundaries of the cell.
Condition 9.2.1.2. After the last operational stratum has been filled with waste and before building the clay sealing layer and
before subsequent recultivation (technical and biological), the holder of this permit is required to build a horizontal gas
drainage, including:

— a drainage layer of gravel ensuring the extraction of biogas up to the vertical extraction wells, consisting of

gravel, with a thickness of 0.5 m, and perforated pipes of 80 mm in diameter;

— gas extraction pipes of 125 mm and 140 mm in diameter;

— monitoring probes at the connection points between horizontal and vertical gas extraction pipes.
Condition 9.2.2. From the date of completing the gas extraction system of each cell, the recovered gases must be removed
from the landfill body and conducted to a Biogas Incineration Plant for incineration, using a system of horizontal and vertical
gas extraction pipes.
Condition 9.2.3. From the date of completing the gas extraction system of each cell, the holder of this permit is required to
implement an instruction on continuous efficiency monitoring consisting of the following:

— monitoring of the status of gas extraction pipes by regular inspection of the gas control probes;

— regular measurement of the biogas flow rate and its composition at the gas extraction wells as specified in

Condition 9.6.1.1.
Condition 9.2.4. The flow rates of waste gases from the releasing devices at the Biogas Incineration Plant, the Stripping
Column and the Pre-Treatment Waste Separation Installation must not exceed the values indicated in Tables 9.2.1, 9.2.2 and
9.2.3.
The presence or operation of any sources of emissions in the ambient air other than the ones described in this Condition and
indicated in Annexes No 11.5.2-1 and No H.5.2-1A to the Application are prohibited.

Table 9.2.1
Releasing Device Maximum - Height of
No Source of waste gases Treatment _
Facility Gas Flow Rate (Nm3/h) Releasing
Device (m)
Bi — ool
1 iogas incineration plant ] 8 652.6 3
Table 9.2.2
Releasing Device Maximum Gas Flow Height of
No Source of waste gases L Rate (Nm3/h) Releasing Device (m)
Facility
2 Stripping Column 14003 *7
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Table 9.2.3.

Releasing device Source of waste gases Treatmlf;cti“t Maximum Gas Flow | Height of Releasing
No y Rate (Nm3/h) Device (m)
General ventilation in
workshop
Waste separation 1500 6
BT1

TECHNICAL ASSESSMENT

For justification of the conditions contained in the Complex Permit for the Regional landfill for non-hazardous

waste for the municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi

Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and

Valchedram, in accordance with the Regulation laying down the terms and conditions and the procedure for

issuing Complex Permits (Council of Ministers Decree No 238, 2 October 2009)

1. General
Procedure Coordinator: Manoela Tsvetkova Conditions 1, 2, 3,4, 5, 6, 7, 8.1, 10,
Team: Lina Petkova 13, 14, 15 and 16;

Simeona Yakarova Conditions 8.2, 9 and 12;
Conditions 8.3 and 11;

2. Procedure

1.

Letter from the Municipality of Montana, incoming Ref. No 453-M0-1090/29 January 2010, regarding
the submission of an application for a Complex Permit for the Regional landfill for non-hazardous waste
for the municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi
Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram.

Letter to the Montana Regional Inspectorate of Environment and Water (RIOSV) and the Danube Region
Basin Directorate (BDDR), Pleven HQ, outgoing Ref. No 453-M0-1090/9 February 2010, regarding an
opinion on the application for a Complex Permit for the Regional landfill for non-hazardous waste for the
municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi Damyanovo,
Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the village of Krapchene.

Letter from the RIOSV of Montana, incoming Ref No 453-M0O-1090/18 February 2010, regarding an
opinion on the application for a Complex Permit for the Regional landfill for non-hazardous waste for the
municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi Damyanovo,
Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the village of Krapchene.

Letter from the BDDR, Pleven HQ, incoming Ref No 453-MO-1090/1 March 2010, regarding:
an opinion on the application for a Complex Permit for the Regional landfill for non-hazardous
waste for the municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi
Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the village of
Krapchene.

Letter to the Municipality of Montana, outgoing Ref. No 453-M0O-1090/18 February 2010, regarding
the submission of the original application for a Complex Permit for the Regional landfill for non-
hazardous waste for the municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi,
Georgi Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the village
of Krapchene.

Letter to the Municipality of Montana, outgoing Ref. No 453-MO-1090/16 March 2010, regarding
additional information required in connection with the application for a Complex Permit for the
Regional landfill for non-hazardous waste for the municipalities of Montana, Krivodol, Boichinovtsi,
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Berkovitsa, Lom, Chiprovtsi, Georgi Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and
Valchedram, located in the village of Krapchene.

7. Letter from the Municipality of Montana, incoming Ref. No 453-MO-1090/1 April 2010, regarding
the submission of an additional application for a Complex Permit for the Regional landfill for non-
hazardous waste for the municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi,
Georgi Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the village
of Krapchene.

8. Letter to the Mayor of Municipality of Montana, outgoing Ref. No 453-MO-1090/12 April 2010,
regarding the publication of an announcement on public access to an application for a Complex
Permit for the Regional landfill for non-hazardous waste for the municipalities of Montana, Krivodol,
Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi Damyanovo, Brusartsi, Medkovets, Varshets,
Yakimovo and Valchedram, located in the village of Krapchene.

9. Letter from the Municipality of Montana, incoming Ref. No 453-M0-1090/19 May 2010,

regarding the publication of an announcement on public access to an application for a Complex
Permit for the Regional landfill for non-hazardous waste for the municipalities of Montana, Krivodol,
Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi Damyanovo, Brusartsi, Medkovets, Varshets,
Yakimovo and Valchedram, located in the village of Krapchene.

Technical assessment attached to the Complex Permit for the Regional landfill for non-hazardous waste for the municipalities of
Montana, Krivodol, Boichinovtsi, Lom, Chiprovtsi, Georgi Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and
Valchedram, located in the village of Krapchene, No 162-N1/2010.

Site location:

The landfill is located at a distance of approximately 4 km to the south-east of the town of Montana,
1 200 m from the Sofia-Montana road and borders on the existing unregulated waste dump. The
landfill site is located in the Nedelishteto area within the locality [micro-region] of the village of
Krapchene and sits on the high plain and the eastern slope of the ridge above the River Shugovitsa.

The management address of the facility is 52, Slatina, Municipality of Ruse.

Contact person:

Mariana Petrova, Chief Expert, Environment, Municipality of Montana
096/394-234

0887 797 318

According to the operator’s letter (incoming Ref. No 453-M0O-1090/19 May 2010) regarding public
access to an application for a Complex Permit for the Regional landfill for non-hazardous waste for the
municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi, Georgi Damyanovo,
Brusartsi, Medkovets, Varshets, Yakimovo and Valchedram, located in the village of Krapchene, no
objections, opinions or proposals have been received in relation to the information provided in the
application.

Justification of the conditions in the Complex Permit for the Regional landfill for non-hazardous
waste for the municipalities of Montana, Krivodol, Boichinovtsi, Berkovitsa, Lom, Chiprovtsi,
Georgi Damyanovo, Brusartsi, Medkovets, Varshets, Yakimovo and

Valchedram

Condition No 2 Installations covered by the scope of this permit
On page 11 of the application, the installation for which the operator applies to obtain a Complex Permit is
indicated.

The plans for the site include the construction of the following installations and facilities:
« a landfill for non-hazardous waste consisting of four cells for depositing non-hazardous waste;
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* a pre-treatment waste separation installation;

* a composting installation;

* service buildings, facilities and operations, including:

- a checkpoint for registering incoming and outgoing rubbish trucks (loaded and empty);
- automated electronic scales for weighing and registering the weight of loaded and empty rubbish trucks;
- a car wash for washing the tyres of trucks leaving the landfill;

- an office building for the landfill staff;

- a local waste water treatment plant;

- a mast power substation;

- a diesel-powered generator (to provide emergency power supply);

- a biogas recovery and incineration plant;

- a mechanical workshop;

- a shed for the compactor;

- a tank with a pumping station for potable and process water;

- a diesel fuel tank;

- a mobile tank for process water;

- an open-air storage area.

A master plan for the site indicating the location of each facility is enclosed in sections 1-1 and 1-1A of
Annex .B.I.

The main technical processes to be carried out are as follows:

After the rubbish trucks enter the site, they drive through the electronic scales to register the quantity of waste
and their licence plate.

The waste is spread and compacted in layers that are 20-30 cm thick. These processes are carried
out in working areas that are specified on a day-by-day basis. Ploughing and pushing the waste for the
day produces a truncated pyramid, with a height of 1.80 m and lateral faces with an incline of 1:3.

This daily working area is capped by a layer of earth that is 0.2 m thick. The size of the daily working
area depends on the quantity of waste arriving on a given day and on the compacting equipment
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(compactor). In this manner, the strata of deposited, earthed and compacted waste are shaped, with a
height of 2 m. At each stratum, a temporary storage site for piling earth to be used to cap the next working
area is shaped. It is delivered by a dumper from the site where auxiliary material (earth to be used to cap
each stratum) is stored, located in the south-western part of the site, in the immediate proximity of the
industrial yard.

In dry and windy weather, the waste has to be sprayed with process water from water trucks in order
to reduce the level of dust.

The line of the waste along the slope of the surrounding dyke is determined by the thickness of the
recultivation layer. Considering that the landfill bottom is insulated using HDPE foil on top of a clay
screen of 0.5 m and given the requirements of Regulation No 8 of 24 August 2004 (State Gazette, No
83/2004), it is deemed that the applicable thickness of the recultivation layer of 1.8 m (0.5 m thick gas
drainage, 1 m tick clay, and humus [...]
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REPUBLIC OF BULGARIA

MINISTRY OF HEALTH

Sofia 1000, 5, Sv. Nedelya Sq., tel. 9301, fax 9811833

Outgoing Ref. No 47-22-PSK-0154-2/11 January 2010

Sofia
TO
MR ZLATKO ZHIVKOV
MAYOR,

MUNICIPALITY OF MONTANA
1, 1ZVORA STREET
TOWN OF MONTANA

Copy: REGIONAL INSPECTORATE OF PUBLIC
HEALTH PROTECTION AND
SURVEILLANCE
MONTANA

The Ministry of Health, on the basis of Article 4 of Ministry of Health Regulation No 7
laying down hygienic requirements for health protection of the urban environment (SG
No 46/1992, as amended and supplemented by SG No 46/1994, Nos 89 and 101/1996,
No 101/1997 and No 20/1999), and on the basis of the following information provided:
BULSTATI/EIK code; Deed No 612 certifying municipal ownership; additional page No 1
annexed to the deed of municipal ownership No 612/22 January 2003; certified spatial sketch
map No F00967/9 January 2009 of property No 000265 in the locality of the village of
Krapchene, Municipality of Montana; sketch map No FO00975/9 January 2009 of property
No 000363, locality of the village of Nikolovo, Municipality of Montana, issued by the
Agriculture Municipal Service, town of Montana; excerpt from the cadastral register with a
sketch map of a landfill for solid residential waste and showing distances to the closest sites
that are subject to health protection; final EIA report from February 2000; Ministry of
Environment and Water Decision No 42-PR/28 December 2009 on the evaluation of the need
to perform an environmental impact assessment; Notice of investment proposal sent to the
Minister of Environment and Water; Letter No 10-00-2/10 January 2009 of the Municipality of
Montana to the Mayor of the village of Krapchene notifying the investment proposal; Letter
No 04-09-58/1 September 2009 of the Municipality of Montana to the Ministry of Health
containing information indicating the absence of any objections, proposals or opinions relating
to the investment proposal; Opinion No 05-4-35/22 December 2008 of the Montana Regional
Inspectorate for Public Health Protection and Surveillance and an expert opinion on a
comprehensive environmental assessment, including a health evaluation drawn up by an
independent expert, hereby reduces the protective hygiene zone from 1000 metres to
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875 metres (the distance at which the closest site that is subject to health protection, notably the
Pastrina Complex (comprising a restaurant with a campsite, without any permanent residents))
for the following site:

EXTENSION OF A LANDFILL FOR SOLID RESIDENTIAL WASTE WITH
DAILY EARTH CAPPING ON PROPERTY NO 000265, LOCALITY OF THE VILLAGE
OF KRAPCHENE AND
LAND PROPERTY NO 000363, LOCALITY OF THE VILLAGE OF NIKOLOVO,
NEDELISHTE AREA, MUNICIPALITY OF MONTANA

Coordination has been ensured to comply with the following requirements:

1. A fence and a belt of fast-growing trees and shrubs must be set up around the site.

2. If necessary, filters should be provided for the composting building.

3. The disposal process must be strictly observed.

4. Disinfestation must be carried out regularly.

In case it is established that, as a result of the landfill operations, the existing health
and environmental standards are not met at the boundaries of the sites and areas that are
subject to health protection, measures must be taken to reduce the release and spread of the
pollutants identified.

SNEZHANA ALTANKOVA, MD
DIRECTOR, PUBLIC HEALTH DIRECTORATE
(Order No RD 15-2408/10 August 2009)
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ENVIRONMENTAL EXPERT ASSESSMENT INCLUDING A HEALTH
EVALUATION CONCERNING SITE:

EXTENSION OF AN EXISTING MUNICIPAL LANDFILL FOR
RESIDENTIAL WASTE, MONTANA AND ITS ESTABLISHMENT AS A
REGIONAL LANDFILL FOR NON-HAZARDOUS WASTE FOR THE
MUNICIPALITIES OF MONTANA, KRIVODOL, BOICHINOVTSI,
BERKOVITSA, LOM, CHIPROVTSI, GEORGI DAMYANOVO, BRUSARTSI,
MEDKOVETS, VARSHETS AND YAKIMOVO ON PROPERTY NO 000265,
LOCALITY OF THE VILLAGE OF KRAPCHENE AND PROPERTY
No 000363, LOCALITY OF THE VILLAGE OF NIKOLOVO, NEDELISHTE
AREA, MUNICIPALITY OF MONTANA, MONTANA PROVINCE

SOFIA, 2010
... such as odours and dust, stop the
pollution caused to the area by
light waste fractions such as paper,
plastic, and
with capabilities to
reduce noise emitted by operations
on the landfill itself.
3. Introduce a self-monitoring system: regular In the course of Control the quality of waste water
measurement of the content of harmful operation. discharges after
substances in the leachate generated by the mechanical
landfill and in the mechanically treated waste treatment.
water.
4. Introduce a self-monitoring system: regular In the course of Limit health risk.
measurements should be carried out to establish |operation.
the level of dust pollution in the area of the
landfill.
5. In the course of Limit epidemiological risk.
operation.
Regular disinfection and disinfestation measures
on the landfill premises.
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6. It is particularly important to keep the road along |In the course of Limit health risk.
the waste disposal route clean. If necessary, take |operation. /
measures to improve the quality of the road
surface up to the junction with the Montana-

VVratsa main road and improve road conditions
enabling smooth driving of the rubbish
trucks.

7. Operate only in daytime work shift mode. In the course of Limit health risk to neighbouring

operation. towns and villages.

8. In accordance with the remits of the Montana In the course of Monitor the health of the
Regional Health Centre (RTsZ) and Regional operation. population and take preventive
Inspectorate of Public Health Protection and measures as appropriate.
Surveillance (RIOKOZ), regular comparisons
should be made to the health indicators for the
population in the Municipality of Montana,
village of Nikolovo, recorded in previous periods
in order to detect any change to their health

9. In the course of Maintain a clean environment.
In accordance with the remit of the Regional operation.

Inspectorate for Environment and Water
(RIOSV), regular analysis of environmental
determinants in the area of the landfill.
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VII PIELIKUMS

EK pazinojums dalibvalstim par ligumrakstu Nr. 0408/2012

Eiropas Parlaments

S
2019-2024 \\-'-".

Lagumrakstu komiteja

31.8.2020

PAZINOJUMS KOMITEJAS LOCEKLIEM

Temats: Luagumraksts Nr. 1408/2012, ko nacionalas kustibas " Ecoglasnost™
varda iesniedza Bulgarijas valstspiederigais P. P., par Montanas
paSvaldiba (Bulgarija) planoto atkritumu poligonu atbilstibu vides
tiestbu aktiem

1. Ligumraksta kopsavilkums

Ligumraksta iesniedz€js norada, ka Montanas pasvaldiba ir izvietots atkritumu poligons, kam
pieskirts ISPA pirmspievienosanas finans€jums 7,5 miljonu EUR apmera, bet nav ticis veikts
novertejums par ietekmi uz vidi. Vins norada, ka vina stidzibas iestadém, tiesam un Eiropas
Birojam krapsanas apkarosanai (OLAF) ir tikusas noraiditas. Vins pauz bazas art par trakumiem
attieciba uz tiesu pieejamibu vides jautajumos. Turklat 2012. gada 28. septembri Orhiisas
konvencijas Atbilstibas komiteja atklaja, ka dazi Bulgarijas vides tiesibu aktu noteikumi
parkapj So konvenciju, jo 1pasi attieciba uz pilsonu tiesibam uz parsiidzibu.

2.  Pienemamiba

Atzits par pienemamu 2013. gada 8. aprili. Komisijai pieprasita informacija saskana ar
Reglamenta 216. panta 6. punktu (jaunais Reglamenta 227. panta 6. punkts).

3. Komisijas atbilde, kas sanemta 2015. gada 30. janvari

Pirmkart, attieciba uz Montanas paSvaldiba izvietoto atkritumu poligonu ligumraksta
iesniedz€js ir jau agrak iesniedzis Komisijai stidzibu par iesp&jamu sliktu poligona
apsaimniekoSanu, jo 1paSi attieciba uz cilvéku, veselibas un vides aizsardzibas Iimeni.
Komisijas dienesti ir pienacigi pieversusies Sim jautajumam. Tomer ligumraksta iesniedz€ja
apgalvojumus nebija iesp&jams apliecinat. Bulgarijas iestades sniedza pieradijumus par to, ka
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poligons darbojas saskana ar izsniegto atlauju un ka tiek veikti visi nepiecieSamie pasakumi, lai
aizsargatu cilvéku veselibu un vidi. Tade| stdziba tika slégta.

Otrkart, ligumraksta iesniedzgjs stidzas par Bulgarijas Republikas Augstakaja Administrativaja
tiesa notiekoSo tiesvedibu un norada uz likumdoSanas procesa iesp&jamiem parkapumiem
Nacionala asambleja, transpong&jot ES attiecigos tiesibu aktus Bulgarijas tiesibu aktos. Attieciba
uz So Komisija v@létos noradit, ka tiesvedibas un likumdoSanas procediiru organizacija un
istenoSana ir dalibvalstu kompetenceg.

Visbeidzot, ligumraksta iesniedzg€js uzskata, ka Bulgarijas iestades ir parkapuSas Orhisas
konvenciju, jo nav lavuSas versties tiesa vairakos gadijumos, kad tika izskatitas ar Montanas
atkritumu poligonu saistitas lietas. Komisija néma véra lugumraksta iesniedz€ja sniegto
informaciju un apgalvojumus par to, ka attiecigie iedzivotaji nesp€j pieklit tiesu iestadém.

Secinajumi

Divi no trim izteiktajiem apgalvojumiem nav pamatoti. Saistiba ar treSo apgalvojumu péc tam,
kad tika veikts sakotngjs izvertejums par ligumraksta iesniedz€ja sniegto informaciju attieciba
uz iespgjamam nepilnibam Bulgarijas tiesu sist€émas pieejamibas un publiski pieejamas
informacijas jautajumos, Komisijas dienesti paslaik izvert€, vai Bulgarija speka esosie tiesibu
akti varétu bt pretruna Orhiisas konvencija ieklautajiem noteikumiem par iesp€ju versties tiesu
iestad@s, proti, 9. panta 2. punktam un 9. panta 3. punktam, attieciba uz iedzivotaju iesp&jam
apstridét tiesa visparigus telpiskos planojumus, detalizétus telpiskos planojumus, ka ari
biivniecibas un/vai ekspluatacijas atlaujas. Tadel Komisijas dienesti ir nolémusi pieprasit
Bulgarijas iestadém sniegt paskaidrojumus $aja sakariba.

Komisija informé&s Liigumrakstu komiteju par tas secinajumiem.
4.  Komisijas atbilde (REV 1), kas sanemta 2016. gada 27. janvari

Komisijas dienesti 2015. gada februari saka oficialu izmeklésanu (EU Pilot) par to, ka varétu
biit parkapti Orhiisas konvencija ieklautie noteikumi par iesp&ju versties tiesu iestades, proti,
9. panta 2. punkts un 9. panta 3. punkts, attieciba uz iedzivotaju iesp&jam apstridét tiesa
visparigus telpiskos planojumus, detalizétus telpiskos planojumus, ka art biivniecibas un/vai
ekspluatacijas atlaujas. Sava atbildeé Bulgarijas iestades nepiekrit Komisijas paustajiem
argumentiem un atsaucas uz vairakiem valsts tiesibu aktiem, kas atbilst iepriekSminé&tajiem
noteikumiem. ST atbilde patlaban tiek izverteta.

Secinajumi

Nemot véra konkréto jautajumu ipatnibas un dalibvalsts iesniegto argumentu juridisko
sarezgitibu, ir javeic papildu noveértéjums un analize.

5. Komisijas atbilde (REV 1), kas sanemta 2017. gada 31. jilija

Bulgarija joprojam turpinas EU Pilot izmekl&Sana saistiba ar iesp&jamu Orhiisas konvencijas
noteikumu par tiesu iestazu pieejamibu parkapumiem.
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Papildu komentari, ko ligumraksta iesniedz&js sniedzis 2016. gada 12. aprila e-pasta véstulg,
attiecas uz paral€lu jautajumu, t. i., Montanas atkritumu poligonu, un Komisijas dienesti tos
uzskata par nepamatotiem. Sajos komentaros nav ietverta informacija par jebkadiem jauniem
faktiem vai elementiem, kuru dé] Komisijas dienestiem biitu pamats parskatit savu iepriek$gjo
nostaju.

6. Komisijas atbilde (REV I11), kas sanemta 2020. gada 31. augusta

EU Pilot izmeklgsana saistiba ar iesp&jamu Orhiisas konvencijas noteikumu par tiesu iestazu
pieejamibu parkapumiem Bulgarija tika slégta.

Attieciba uz atkritumu apsaimniekoSanu Komisijas analize paradija, ka saskana ar valsts tiesas
praksi "uzskaititas darbibas" sadzives atkritumu apsaimniekoS$anas programma "'skar vidi un
tadejadi ietekmé regiona iedzivotaju tiestbas" un nevalstiskas organizacijas (NVO), kas
darbojas vides joma. Ar upju baseinu apsaimniekoSanas planiem saistita valsts tiesu pieeja ir
lidziga, tadgjadi nodroSinot nepiecieSamo tiesu iestazu pieejamibu attieciba uz atkritumu
apsaimniekoSanas un upju baseinu apsaimniekoSanas pasakumiem.

Tas neattiecas uz gaisa kvalitati. Tapéc Komisija 2020. gada maija uzsaka parkapuma
procediiru pret Bulgariju par to, ka ta nav nodroSinajusi, ka fiziskam vai juridiskam personam,
kuras tiesi skar Direktiva 2008/50/EK? par gaisa kvalitati un tiraku gaisu Eiropai noteikto gaisa
piesarnojuma robezvertibu parsniegSana, ir atlauts iesniegt prasibu valsts tiesas. Vides
organizacijam un fiziskam vai juridiskam personam paslaik nav atlauts apstridet gaisa kvalitates
plana konsekvenci un pieprasit valsts iestadém izstradat gaisa kvalitates planus, ka prasits
direkttva. Toméer §is ligumraksts neattiecas uz gaisa kvalitati.

Paral€lais jautajums, kas attiecas uz Montanas atkritumu poligonu, tiek uzskatits par
nepamatotu, un tapéc Komisijas dienesti tam nepieversas.

Secinajums

Nemot véra iepriek§ minéto, Komisija neplano turpinat izskatit ligumraksta min&tos
apgalvojumus, jo tie tiek uzskatiti par nepamatotiem.

! Eiropas Parlamenta un Padomes Direktiva (2008. gada 21. maijs) 2008/50/EK par gaisa kvalitati un tiraku
gaisu Eiropai, OV L 152, 11.6.2008., 1.-44. Ipp.
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