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Dear reader,
 
The past weeks have seen important
developments in the area of international
taxation. The considerable progress of
our work as well as many lively
discussions demonstrate that the
FISC     Subcommittee     is     establishing
itself more and more as an important
platform to address the challenges in this
field.
 
In February, the OpenLux revelations

have once again exposed how tax havens, even at the heart of Europe, still
make it possible for wealthy individuals to hide their assets from tax
administrations through opaque offshore structures. It was just as astonishing
to hear at our hearing on cum- ex and cum-cum that such fraudulent schemes,
which had cost European taxpayers billions of euros, may still be ongoing. Both
cases demonstrate that, although there’s been progress thanks to better
international cooperation, much is still to be done.
 
We have seen positive developments as regards taxation of the digitalised
economy. At a recent exchange of views, Commissioner Margrethe Vestager
assured us that the Commission was intensively working on its proposal for a
digital levy to be delivered in June 2021, while looking at the ongoing
negotiations on a global reform. The recent proposals by the new US
administration showed that it is committed to reaching an agreement at the
level of the G20/OECD Inclusive Framework and make us optimistic. This also
confirms the timeliness of the first own-initiative report prepared by the FISC
Subcommittee on digital taxation which calls for a swift agreement on an
urgently needed reform and which has just been adopted in plenary.
 
I am very happy to look back at our meetings with the Portuguese Parliament
and the German Parliament which were the first in a series of meetings with
national parliaments. This is an important step towards our aim to turn the FISC
Subcommittee into a European hub for discussions and cooperation on
international tax matters and to promote in the Member States a better
understanding of the EU legislative procedures in the area of taxation. The
meeting with the Portuguese Parliament was a good complement to our
exchange with the Portuguese Minister of Finance Mr João   Leão,   as both
gave us  the opportunity to convey our views and priorities on EU tax matters to
the current Portuguese Council Presidency.
 
Finally, our most recent exchange of views with the Chair of the Code of
Conduct Group for Business Taxation Ms Lyudmila Petkova and the
subsequent hearing on the reform of the Code of Conduct Group were a good
opportunity to reiterate our demands regarding one of the EU’s most important
tools to fight harmful tax competition, notably to improve transparency of the
Group’s decision-making and to update the criteria for harmful tax regimes.
 
Considering the positive outcome of these activities, I am looking forward to our
meeting with representatives from the French Assemblée Nationale, the
continuation of the discussion on a report on a sustainable European tax
system and other upcoming activities.
I hope you enjoy reading this newsletter.
 
Paul Tang
Chair of the FISC Subcommittee
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Public Hearing on “The Cum-Ex / Cum-cum scandal”

On 24 February 2021, the FISC subcommittee invited Mr. Fabrizio Planta (ESMA), Ms.
Olaya Arüeso Pérez (Correctiv) and Prof. Christoph Spengel (Mannheim University) to
discuss the cum-ex/cum-cum scandal.
 
Mr. Planta (ESMA) presented the ESMA’s final report on Cum-Ex/Cum-cum and withholding
tax multiple reclaim schemes, which had been carried out at the request of the European
Parliament. He highlighted the need for an enhanced cooperation between EU securities
regulators, tax authorities and other law enforcement bodies and suggested measures to
improve the prevention of multiple withholding tax reclaim schemes.  Ms. Peréz pointed out
that cum-cum and cum-ex schemes caused a loss of €55 billion in the EU and criticized the
failure of supervisory authorities to discover these schemes. Mr. Spengel warned that the

schemes may still be ongoing and that tax prosecutors needed more human resources to fight against them.
 
The subsequent debate with the Members showed a broad agreement regarding the need for more cooperation between EU securities
regulators and tax authorities, within Member States as well as between them. It was suggested to investigate whether derivatives
could also be used in the fraudulent schemes and to consider a harmonization of dividend taxation.
 

 

Fabrizio Planta
Head of Markets and Data Reporting 

Department at ESMA

 

Olaya Argüeso Pérez
Editor in chief at Correctiv

 

Christoph Spengel
Professor of International Business 

Taxation (Mannhein University), Scientific 
Council of the German Federal Ministry of 

Finance

Further information:

Public hearing on "The Cum-Ex/Cum-cum scandal"

 

 

 

 

Exchange of Views on the OpenLux revelations (in camera)

On 24 February 2021, the FISC subcommittee held an open coordinators meeting to discuss
the recent OpenLux revelations.
 
Mr. Benjamin Angel (Director for Direct Taxation, DG TAXUD, European Commission), Ms.
Anne Michel (journalist ) and Ms. Katerina Pantazatou (Associate Professor in, Le Monde
Tax Law, Luxembourg University) were invited to present their views on the revelations of
February 2021 by a partnership of several international media such as , Le Monde Le Soir
and , which uncovered how thousands of offshore companies inSüddeutsche Zeitung
Luxembourg managed assets with a value amounting to several trillion euros. The meeting
was followed by a plenary debate on the OpenLux revelations in March.

 

Further information:

EP Press release: OpenLux revelations: MEPs discuss tax avoidance with Commission and Council
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Consideration of amendments to the own-initiative report on “Digital taxation: OECD 
negotiations, tax residency of digital companies and a possible European Digital Tax”

On 17 March 2021, the FISC subcommittee met to consider the amendments to the draft
own-initiative report on “Digital taxation: OECD negotiations, tax residency of digital
companies and a possible European Digital Tax”.
 
The co-rapporteurs Mr. Andreas Schwab (EPP) and Mr. Martin Hlaváček (Renew) welcomed
the constructive negotiations with the shadow rapporteurs and a broad consensus as
regards the main message of the report, which stresses the need to swiftly move forward
with a reform of the current tax system to address the challenges of a digitalised economy. In
absence of an agreement at the level of the OECD/G20 Inclusive Framework, the EU would
be expected to present an own solution. The exchange with the shadow rapporteurs and
further FISC Members however also made evident remaining points of disagreement. These

mainly concerned the scope of a new taxing right as well as the need to introduce a minimum effective tax rate at a global level.
 
The own-initiative report was adopted by a large majority in ECON on 23 March 2021 and was adopted by the plenary in April.
 
 

 

Andreas Schwab
Co-rapporteur (EPP)

 

Martin Hlaváček
Co-rapporteur (Renew)

 

 

 

 

Further information:

Own-Initiative Report on “Digital taxation: OECD negotiations, tax residency of digital companies and a possible European 
Digital Tax”

Exchange of views with members of the Committee on Budget and Finance from the 
Portuguese National Parliament

On 17 March 2021, an exchange of views was held with members of the Committee on Budget and
Finance from the Portuguese National Parliament, focusing on the topics of taxation in a digitalised
economy and the fight against tax evasion and aggressive tax planning. Given the Portuguese
presidency of the Council, this exchange presented a good opportunity for a constructive dialogue
on tax issues.
 
The exchange was co-chaired by FISC Chair Mr. Paul Tang and Deputy of the Assembly of the
Portuguese Republic Mr. Filipe Neto Brandão. The Portuguese Chair began by highlighting the
Portuguese presidency’s commitment to addressing tax matters in the EU and welcomed recent
developments in this area such as the advances regarding the public country-by-country reporting.
This sentiment complemented the remarks of the FISC Chair who stressed a need for more
coordination with national parliaments to better tackle issues such as loopholes that enable
international corporate tax avoidance.
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In the first part of the meeting, representatives of political groups from both the Portuguese Committee and FISC were invited to present
their position on the subjects under discussion. Issues raised during this point of the exchange included the need to adapt our tax
systems to tackle the challenges of the digital age, the question of whether or not tax competition is beneficial, and the question of
whether the EU needs to introduce a minimum effective tax rate.

Further to this, a Q&A ensued where each political group could pose questions to another group from the other committee. A lively
discussion followed, particularly, with reference to the potential minimum effective tax rate. While no figure was suggested, groups had
different thoughts on the criteria for setting such a rate.

Further information:

FISC meets with the Comissão de Orçamento e Finanças of the Portuguese Parliament

Exchange of views with the ECOFIN Chair and Portuguese Minister for Finance, Mr. 
João Leão, accompanied by his Deputy Minister for Finance and Tax Affairs, Mr. 

António Mendonça Mendes, on digital taxation and other tax matters

On March 22 2021, the FISC Subcommittee met for an exchange of views with the current ECOFIN
Chair and Portuguese Minister for Finance, Mr. João Leão, accompanied by his Deputy Minister for
Finance and Tax Affairs, Mr. António Mendonça Mendes.
 
The topics of this exchange were digital taxation and related tax matters. During the first part of the
meeting, the Ministers highlighted the priorities of the Portuguese Council presidency and in
particular the question of how to make tax systems fit for the future to facilitate the recovery after
the pandemic. Furthermore, they emphasised the need for Member States to remain engaged with
the OECD/G20 Inclusive Framework to address tax challenges arising from digitalisation at a global
level.
 

After the introductory remarks, FISC Members were invited to pose questions to the Minister and his Deputy. On the question of a
potential figure for a minimum effective tax rate, the ministers indicated that the discussion on this topic was premature given the
negotiations to come. Furthermore, in the absence of an OECD/G20 agreement by the end of summer, they expressed support for an
EU approach to addressing the taxation of digital companies. They remarked that it was not yet clear how an EU digital levy would fit in
with the currently negotiated OECD proposals.
 

Further information:

Meeting with Mr João Leão, ECOFIN Chair and Portuguese Minister of Finance

Consideration of the draft own-initiative report on “Creating an economically, socially, 
and environmentally sustainable European tax system in the post-COVID economy”

On 22 March 2021, the FISC Subcommittee met to consider the draft report on ‘’Creating an
economically, socially, and environmentally sustainable European tax system in the post-COVID
economy’’.
 
The rapporteur Mr. Claude Gruffat (Greens/EFA) presented his draft report which highlights the
need for a shift in taxation in order to deal with pressing societal issues such as climate change and
the widening of inequalities. He pointed out that changes in our tax systems have resulted in a
larger portion of the tax burden being shifted to labour and households and away from multinational
enterprises.
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 Claude Gruffat
Rapporteur (Greens/EFA)

While there was a broad consensus that the competitive disadvantages faced by SMEs under the current tax systems should be
addressed, the exchange with the shadow rapporteurs and other FISC Members also highlighted different views on the premises of
report. While some Members underlined the need for a redistribution of the tax burden for purposes of fairness, others criticised that the
draft report sets out to increase existing and create more taxes. Some Members felt that the draft report lacked ambition when
compared with the recovery efforts of the US in terms of green taxation.

Further information:

Creating an European tax system in the post-COVID economy

Exchange of views with Ms. Margrethe Vestager, Executive Vice-President in charge 
of Europe Fit for a Digital Age and Commissioner for competition

On 23 March 2021, the FISC Subcommittee invited the Executive Vice-President of the
Commission, Ms. Margrethe Vestager, for an exchange of views on digital taxation and state
aid in the area of taxation.
 
In her introductory remarks, Ms. Vestager asserted that making multinationals and digital
companies pay a fairer share of tax is high on the political agenda of the Commission and
showed herself optimistic regarding a conclusion of the ongoing negotiations on a two-pillar
reform of international tax rules by mid-2021. She outlined the current works of the
Commission on a digital levy which is envisaged to become operational by 2023 and to
constitute a new own resource for the EU budget. Finally, Ms. Vestager presented the state-
of-play regarding the Commission’s work on state aid enforcement with reference to a

number of ongoing cases.
 
The second part of the meeting gave opportunity to FISC members to ask questions to Ms. Vestager and comment her remarks. The
contentious issue of the potential use of Article 116 was set straight by the Commissioner who affirmed it cannot be used to circumvent
the issue of unanimity and can only be invoked in special and necessary circumstances. In her concluding remarks, Ms. Vestager
stated that aggressive tax planning and the exploitation of tax rules is not new, but what is, is the Commission’s increased and decisive
efforts to definitively solve these problems. 
 

Further information:

FISC Subcommittee meets with Executive Vice President Margrethe Vestager
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Exchange of views with members of the Finance Committee of the German 
Bundestag on taxation of the digital economy and green taxation

On 13 April 2021, the FISC Subcommittee held an exchange of views with members of the Finance
Committee of the German Bundestag, focusing on the topics of taxation of the digital economy and green
taxation.
 
The meeting was co-chaired by Mr. Paul Tang, Chair of the FISC Subcommittee, and Ms. Katja Hessel,
Chair of the Finance Committee of the Bundestag, and consisted of two parts. During the first part,
Members from both committees discussed the topic of green taxation based on the report “Shifting the
Trillions: A sustainable financial system for the great transformation” which was recently presented by the
Sustainable Finance Committee to the German federal government. The second part focussed on digital
taxation, based on the recently adopted ECON own-initiative report on digital taxation.

With a view to achieving the aims of the European Green Deal, the announced revision the EU Energy Taxation Directive and proposal
for a Carbon Border Adjustment Mechanism (CBAM) were discussed as possible solutions. Members however raised concerns on the
compatibility of CBAM with WTO rules and possible competitive disadvantages for the EU. Moreover, they discussed the social and
economic impacts of measures such as a carbon and how to prevent shifting the burden on lower-income households.

The taxation of the digital economy was recognized as an area in which cooperation at a European level was particularly important. The
recent proposals by the Biden administration to move forward with a two-pillar reform of the international tax system were seen as a
positive sign. However, there was disagreement among Members from both committees on whether the EU should move forward on its
own if negotiations at G20/OECD-level fail and on the proposal by the US administration to set a global minimum tax rate at 21%.

Further information:

FISC meets with Finance Committee of the Bundestag

CONT/FISC presentation of the ECA Special Report 03/2021: Exchanging tax 
information in the EU: solid foundation, cracks in the implementation

On 14 April 2021, the CONT Committee and the FISC Subcommittee held a joint meeting for
a presentation by the European Court of Auditors of its Special Report 03/2021: Exchanging
tax information in the EU: solid foundation, cracks in the implementation.
 
This Special Report, which was presented by Ms. Ioanna Metaxopoulou focusses on the
implementation of the Directive on administrative cooperation in the field of taxation (DAC)
which was first adopted in 2011 and amended six times since then. Covering five Member
States over the period from 2014 to 2019, the audit found that a system of exchange of
information was well established but more needs to be done in terms of monitoring, ensuring
data quality and using the information received. It also noted that Member States generally

do not check all companies comply with reporting obligations and that the system of sanctions imposed by do not provide sufficient
deterrents for non-compliance.
 
Mr. Benjamin Angel, representing the European Commission, largely agreed with the observations and recommendations by the ECA
and announced improvements under the most recent and the upcoming amendments of DAC, such as the extension of the scope of
income to be covered under the exchange of information. The Members of the CONT and FISC committees welcomed the report by the
ECA and expressed concerns regarding shortcomings such as the lack of a framework for monitoring the effectiveness of the system.
The Court was asked about the possibility to broaden the scope to all Member States in a follow-up report and about the possibility to
estimate the VAT gap. 
 

Further information:

Special Report 03/2021 of the European Court of Auditors: Exchanging tax information in the EU: solid foundation, cracks in the 
implementation
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Exchange of views with Ms. Lyudmila Petkova, Chair of the Code of Conduct Group 
on Business Taxation

On 19 April 2021, the FISC Subcommittee invited the Chair of the Code of Conduct Group on
Business Taxation Ms. Lyudmila Petkova for an exchange of views on current priorities and the
future of the Code of Conduct Group.
 
Ms. Petkova welcomed the good cooperation with the European Parliament and presented the
ongoing work of the Code of Conduct Group. She highlighted the work on the EU list of non-
cooperative jurisdictions for tax purposes and the positive impact of the related screening process.
Moreover, she laid out the continued work regarding potentially harmful tax measures inside the EU
as well as the interaction between the EU list and the national lists of the Member States. In the
end, Ms. Petkova reported about the continued discussion of a reform of the Group and efforts to
enhance its transparency.

During the exchange, Members notably raised the question of how the criteria for defining harmful tax regimes should be reformed and
what the possible impact of a global agreement on the OECD’s Pillar Two proposal would be on the work of the Code of Conduct
Group. Overall, the discussion was seen as a good preparation for the work of the FISC committee on an own-initiative report on
‘Reforming the EU policy on harmful tax practices (including the reform of the Code of Conduct Group)’.

Further information:

FISC Subcommittee meets with Lyudmila Petkova, Chair of the Code of Conduct Group

Public Hearing on “The reform of the Code of Conduct Group: criteria and process”

On 19 April 2021, the FISC Subcommittee invited Prof. Ana Paula Dourado
(University of Lisbon and Editor-in-Chief of the International Tax Journal ) andIntertax
Prof. Sol Picciotto (Lancaster University and BEPS Monitoring Group) to discuss
criteria and the process for reforming the Code of Conduct Group on Business
Taxation.
 
In her introductory remarks, Prof. Dourado lauded the work of the Code of Group as a
forerunner in soft law and multilateral good tax governance, but noted that the
process of listing non-cooperative jurisdictions could be improved with a view to its
transparency and expanding the criteria for identifying harmful tax regimes. She
cautioned from changing the criteria in respect of third countries before the
conclusions of the ongoing negotiations on a global minimum tax based on the OECD’
s Pillar Two proposal as well as from extending the scope of the listing process to

further taxes such as personal income tax.
 
Prof. Picciotto noted that code of conducts approaches at OECD and EU level had failed with regards to stopping harmful tax
competition. By contrast, he showed himself optimistic regarding the OECD’s proposal of a global minimum tax which gained
momentum with the recently announced plans of the new US administration. Referring himself to the position of the BEPS Monitoring
Group, he suggested that current proposals could be improved by adopting a single formulary appointment rule which would allocate
profits of MNEs using factors reflecting their real presence in each country, such as employees, physical assets and sales to customers.
 
Questions raised by FISC Members during the discussion concerned among other things the reform of the Code of Conduct Group and
the possible impact of the Pillar Two solution. Prof. Picciotto suggested that an agreement on a global minimum tax would make the
Group redundant and would instead require a new mechanism to monitor the implementation of this agreement. Prof. Dourado
suggested that the listing process would have to be dynamic and revised on a regular basis and warned from abandoning the soft law
approach as long as decisions in the area of taxation in the EU would not be taken under qualified majority.
 

Further information:

The reform of the Code of Conduct Group criteria and process
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Recent publications in relation with the FISC Subcommittee

Study on "First appraisal of the EU-UK Trade and Cooperation Agreement" by Policy Department A

Tax policy: EU solutions to prevent tax fraud and avoidance

Upcoming hearings and exchanges of views

Public hearing on  - Tuesday, 25 May 2021"How can technology help in reducing fraud and making tax compliance simpler?"

Exchange of views with , Wednesday, 16 June  the Finance Committee of the French national parliament, the Assemblée nationale
2021

Public hearing on Tuesday, 22 June  "The development of new tax practices: what new schemes should the EU pay attention to? - 
2021

Public hearing on Monday, 12 July 2021 "Green Taxation" - 

Bureau and Coordinators

Bureau: Chair: Paul Tang (S&D)
1st Vice-Chair: Markus Ferber (EPP)
2nd Vice-Chair: Martin Hlaváček (Renew)
3rd Vice-Chair: Kira Marie Peter-Hansen (Greens/EFA)
4th Vice-Chair: Othmar Karas (EPP)

Coordinators: Lidia Pereira (EPP Coordinator)
Christophe Hansen (EPP Deputy Coordinator)
Aurore Lalucq (S&D Coordinator)
Gilles Boyer (Renew Coordinator)
Hélène Laporte (ID Coordinator)
Sven Giegold (Greens/EFA Coordinator)
Patryk Jaki (ECR Coordinator)
José Gusmão (The Left Coordinator)

http://www.europarl.europa.eu/RegData/etudes/STUD/2021/662902/IPOL_STU(2021)662902_EN.pdf
https://www.europarl.europa.eu/news/en/headlines/economy/20210415STO02118/tax-policy-eu-solutions-to-prevent-tax-fraud-and-avoidance
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Contacts and suggestions

For further information, please contact  or visit the .FISC-secretariat@europarl.europa.eu FISC website

Acting Head of Unit:
Benoit Wets

Administrators:
Laurin Berresheim

Alexandre Mathis

Sean O'Hare (Trainee)

Francisco M. Ruiz-Risueño

Olivier Sautière

Press officer:
John Schranz

Assistants:
Coralie Coquelet

Odila Esposito

Cinti Torrens Bermo (Committee assistant)
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