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Questions from Ms. Lidia Pereira (EPP): 

 

1. Mr. Angel talked about the enforcement of the EU blacklist on tax havens and 
specifically on the enlargement of the scope. Ms. Pereira want to ask about specific 
consequences for the listed jurisdictions. Does Mr. Angel agree that there must be more 
than political consequences?  

 

The Commission fully supports the adoption by Member States of thorough measures targeting 
companies operating in listed jurisdictions.  

Most Member States have now introduced defensive measures. 12 Member States have a 
withholding tax for certain flows to listed jurisdictions (e.g.75% in France for payments to zero 
tax jurisdictions listed for lack of economic substance, 44% in Denmark for all dividend 
payments, etc.). Some 16 Member States deny the deductibility of costs. 16 Member States 

apply at least two measures simultaneously to listed jurisdictions. 

Together with the introduction on the initiative of the Parliament of effects attached to the 
listing in some pieces of Union law, we have already reached a stage where the consequences 
for the jurisdictions concerned are not only political and reputational, but also financial.  

This gives a boost to the effectiveness of our action, by incentivizing further the third countries 
concerned to adopt the necessary reforms. The Commission worked to make the measures 
adopted transparently available to the general public. An overview will be published in 
December as annex to the next six month Report from the Code of Conduct Group to the 

Council. 

 

2. On the other hand, how does Mr. Angel see the recent revision of the Code of Conduct 
mandate?  

The revision of the mandate of the Code of Conduct is long overdue: it has not changed since 
1997.  

What is on the table now is a step in the right direction. Ecofin will debate the Slovenian 
Presidency compromise on Tuesday 7 December.  

 

3. Finally, Mr. Angel talked about the UNSHELL Initiative and the DAC8: Is the 
Commission ready to take on board the calls from this Parliament in both initiatives? 

 

The very existence of the Commission initiative on shell companies answers repeated calls of 
the Parliament for such an initiative. The Commission has also worked very closely with 



Parliament, notably the outgoing rapporteur for the DAC, Sven Giegold, to identify the 
improvements to be made to the existing exchange of tax information. Our forthcoming 
proposal on DAC8 will go a long way in fixing some of the identified issues.  

 

Questions from Mr. Paul Tang (S&D): 

 

4. The upcoming Unshell Directive aims to tackle the misuse of shell entities. During 
previous communications (ETAF conference, 12 October 2021) you indicated that 

one of the consequences of the Directive could be that entities lose their tax residency. 
Could you elaborate on this? Will entities then lose tax treaty access for example? 

 

 The Commission is still working on fine-tuning the construction of the text. The proposal will 
be adopted soon. The Commission will be happy to engage upon its adoption with the FISC 
committee to discuss its content and effects.  

 

5. The Pandora Papers highlight the role of enablers . Regulation could set minimum 
standards to eliminate abusive structures at the one hand and protect tax advisors to 
give less aggressive advise on the other hand. Could the Commission draft guidelines 
or a directive for regulation of professionals providing tax advice? Do you see 
possibilities here? 

 

The role of enablers is indeed important and on the radar screen of all tax authorities. 
Behind each dubious construction in a tax haven, there is a lawyer and a tax adviser. 
Fighting tax evasion should not rest only on the shoulders of the low tax jurisdictions. The 

Unites States, for instance, are discussing a law on enablers. The OECD has prepared an 
interesting report on the topic.  

We have already made a substantial step with DAC6, which creates an obligation on relevant 
professionals to declare the cross-border arrangements that are identified in a list of 
hallmarks as ‘high-risk’ and likely to lead to aggressive tax planning. Member States have 
received more than 32000 declarations in the first 10 months of the year. They must act on 

them and investigate them wherever needed. It is a significant work.  We hope that the very 
existence of the legislation will have some deterrent effect. But we would welcome 
suggestions from the European Parliament on how to enhance further our approach.  

 

6. The Pandora Papers include a host of countries and jurisdiction that are not listed on 
the EU Blacklist. For example, the Pandora Papers included various tax jurisdictions 
located in the US. Since the COCG investigates non-cooperative tax jurisdictions, could 
and should the Commission not look into jurisdictions such as South Dakota and 

Delaware, considering they are not compliant with the BEPS 5 transparency and 
exchange of information standards? 

 

 The current framework is not perfect, as the EU list criteria have a specific scope and involve 
requirements which cannot change unless all Member States agree.   



The recent investigations from the ICIJ have highlighted vulnerabilities in many countries 
around the world. We hope that all jurisdictions concerned do their homework to address it.  

 

7. Why does the proposal on a reform of the COCG and EU blacklist not include a reform 
of listing criteria? It is evident that the use of BEPS 5 criteria is not appropriate 
anymore? Does the Commission intend to make reform proposals on the listing criteria? 
Does the Commission intend to address BEPS 5 criteria concerns at the OECD? 

The Commission supported the idea of reforming the Code of Conduct and the EU listing 
criteria in the Communication on tax good governance in Europe and beyond. When it comes 

to the EU list, there has already been progress in expanding the EU listing criteria  after the 
Communication was adopted. In particular, the EU list now takes fully into account the 
implementation of CbCR standards by jurisdictions. The application of this criterion will be 
effective with the next update of the EU list foreseen for February 2022.   

The current EU listing criteria on fair taxation (criterion 2.1 and 2.2) have a broader scope 
than the recommendations and the minimum standard in the BEPS Action 5 report. The criteria 

include some tax measures that are not scrutinised by the Inclusive Framework on BEPS. In 
particular, criterion 2.1 includes manufacturing regimes and has also led to the examination 
of general features of tax systems, such as the foreign sourced income exemption. Under 
criterion 2.2, which applies to zero tax jurisdictions, the EU has been the standard setter in 

requesting zero tax jurisdictions to apply economic substance requirements and additional 
exchange of information rules. This standard was later adopted also by the Inclusive 
Framework.  

Despite these achievements, the Commission shares the view that the EU listing criteria could 
be further enhanced, in particular the transparency criteria, with a particular focus on 
beneficial ownership information and on effective automatic exchange of information of  

financial accounts.  

 

8. The Pandora Papers exposed a long list of wealthy individuals that are hiding their 
wealth offshore. The global tax reform does not address tax avoidance and evasion in 

the sphere of personal income taxation. Could to Commission broaden the scope to 
include personal income taxation schemes in the working program?  

 
The Commission has proposed in its communication on tax good governance in July 2020 to 

extend the activity of the code to some practices targeting the high net worth individuals 
(golden passports…etc). Member States have shown no appetite to engage in this direction and 
have stressed that the code targets only corporate taxation.  
 

The Commission has since then open infringement procedures against two Member States 
having investor citizenship schemes.  
 

Questions from Ms. Manon Aubry (The Left): 

 
9. Vous avez parlé de la réforme de la liste des paradis fiscaux. Le PE a demandé à ce 

qu’elle soit effectuée d’ici fin 2021. Où en êtes-vous ? Quand pourrez-vous proposer 

une réforme ? 
 



Les discussions sont en cours au sein du groupe du code de conduite. La Commission plaide 
notamment pour activer les nouveaux critères relatifs à l’échange automatique d’information 
et à l’accès aux registres de bénéficiaires effectifs.  L’Union européenne devrait aussi porter 

plus d’attention à la mise en œuvre effective des changements législatifs adoptés par les pays 
listés, notamment quant aux exigences de substance économique.  
 

10.  Vous nous parlez d’une proposition sur la transparence sur le taux d’impôt effectif des 

multinationales. Pouvez-vous nous en dire plus sur cette proposition ? Et quel sera le 
lien potentiel avec CBCR ? 

 
Une fois que nous serons plus avancés dans la discussion sur la directive de mise en œuvre du 

« pilier 2 », la Commission s'appuiera sur elle pour améliorer la transparence et proposera 
des mesures dédiées à cet effet.  
 
Le CBCR ne comporte pas de mention du taux d’imposition et le champ géographique de 

l’obligation de publicité introduite dans l’Union européenne est plus restreint.  
 

11.  Dans votre propos introductif, vous vous demandez s’il faut introduire des nouvelles 
législations pour rendre les conseillers fiscaux plus responsables et qu’il y ait plus de 

transparence concernant les actifs détenus par les contribuables européens dans les pays 
tiers. Où en est cette réflexion au sein de la Commission ? 

 
Voir la réponse à la question 5 ci-dessus. 

 
12.  Will Fitzgibbon a indiqué que grâce aux révélations des Panama Papers les États ont 

réussi à collecter 1,3 milliard. Est-ce que vous avez une estimation de ce qui pourrait 
être récupéré après les Pandora Papers par les États européens ? 

 
Nous n’avons malheureusement aucune estimation.  
 

13.  Moran Harari a parfaitement montré dans sa présentation comment on pouvait créer un 

trust qui échapperait à tout enregistrement auprès des instances européennes et quelles 
étaient les limites aux règles existantes. Pourquoi ne pas mettre en place ses 
recommandations ? 

 

Nous pensons effectivement que les travaux du code de conduite doivent prêter d’avantage 
attention à cette question.  
 

 


