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How to reinforce the regulation of intermediaries to create an intermediary sector that ensures a fair and 
user-friendly tax system? 

 

Introductory Statements 

 

Grant Wardell-Johnson – KPMG Global Head of Tax Policy  

Chair, members of the Tax Sub-Committee of the European Parliament and members of Parliament,  

Thank you for the opportunity to speak with you today. I am Grant Wardell-Johnson, KPMG Global Tax 
Policy Leader and I am joined by Raluca Enache, who is a Director in KPMG’s EU Tax Centre. I would like 
to make some general observations from my global perspective and Raluca will make some comments 
relevant to the EU specific environment.  

Underlying observations 

There are two underlying observations upon which I hope all in attendance would agree. First, the role 
of tax intermediaries is extensive and substantially positive. We help interpret complex tax laws, assist 
our clients in complying with reporting and payment obligations, represent taxpayers in disputes and 
are a key participant in the application of laws. We assist governments and EU institutions assess the 
implications of various policy options through consultation for which KPMG is a strong participant.  In 
more recent times we act as a thought leadership bridge between businesses and their ESG agendas.  
We also play a major role in technology and the automation of tax processes which can reduce 
significant errors and help reduce the risk of fraud.  

Second, there are – despite an environment that has changed significantly over the past 10 years – still a 
small number of intermediaries which cause significant reputational damage to the tax profession as a 
whole. As the OECD has recently said ‘this small segment of professionals that generate opportunities to 
facilitate the commission and/ or concealment of crimes, undermine not only the rule of law, but their 
own profession, public confidence in the legal and financial system, as well as the level playing field 
between compliant and non-compliant taxpayers.’ 

We all agree we should leverage the goodwill and positive role of intermediaries and do what we can to 
minimize the capacity and damage of those not doing the right thing.  

And to my point concerning an environment that has changed: the sense of ethics, the applicable rules, 
the role of stakeholders and the community in taxation matters has evolved considerably in the last 
decade and we would say for the better.  

Responsible Tax Principles 

In 2016 KPMG went beyond our core values and foundational code of conduct to establish specific 
responsible tax principles of conduct, which we expect all our people to adhere to, grounded in 
integrity, quality and building mutual trust with revenue authorities.  As described more precisely on our 



website essentially, we commit that our tax advice will be supported by a valid basis in law, be based on 
the assumption that all material facts will be known to the revenue authorities, address requirements of 
substance and business purpose and consider the intention of the legislature. These KPMG principles are 
designed to address new community attitudes to taxation for which many in this room have strongly 
advocated.  

The questions to be addressed today concern regulation of intermediaries. We would like to assist your 
deliberations by providing our experience and expertise.  

That said, it is good to recall what are good principles for any regulation in a tax environment: 

1) The objectives and target risk areas should be based on the current environment and not an 
historical one. 

2) The best law is not necessarily the next law, but the existing law which is fully implemented 
 

3) There should be clear evidence that any action taken will give rise to positive behavioral change and 
that it captures all market operators. 
 

4) One should ensure that the focus is not misplaced. That is, care should be taken not to create a 
‘compliance burden’ for those doing the right thing and ‘shelter’ for those who are not. 
 

5) One needs to consider different business models and country environments.  That is complex.  
 

6) One should consider that there is significant benefit if participants feel they are gaining from change 
either directly or indirectly.  
 

Ultimately regulation is neither inherently good nor bad.  It needs to actually change behaviour. That is 
the real challenge.  
 

Raluca Enache –  Director, KPMG’s EU Tax Centre 

Complex tapestry 

From an EU perspective, what stands out most when considering the current state of regulation of our 
profession is the complex tapestry of different approaches taken by Member States.  

These differences are evident in the way the profession is regulated. For example, Germany has opted 
for a full regulation model. In Greece, accountants and lawyers – the two professions that typically 
provide tax advice – are subject to the rules and codes of conduct of their respective professions. 

Disparities can also relate to the types of professionals that practice as “tax advisors”. In France and 
Italy, it is common for tax advice to be provided by qualified lawyers. In Romania, tax advisors are 
typically economists or qualified accountants.  

There are also variations regarding how access to the profession is granted. In Belgium, tax advisors are 
subject to formal examinations. In some Member States, a relevant university degree and minimum 
period of professional experience are required.  



One other marked example of variations is the approach to legal professional privilege. Legal 
professional privilege is deeply ingrained in many aspects of the tax profession in some Member States, 
such as France and Belgium, or exists to a limited extent in Member States such as the Netherlands. 
These variations in approach to LPP have caused concerns around distortions to competition when 
applying the EU Mandatory Disclosure Rules.  

Such variations in local law, practice and culture would need to be given careful consideration – if not 
priority – when contemplating improvements to the current regulatory framework for tax advisors 
within the Internal Market.   

Lessons learned from DAC6 
 
When looking for guidance based on past experience, consideration should be given to Mandatory 
Disclosure. Whilst it is too soon to comprehensively assess the effects of DAC6, there are a number of 
lessons from the implementation of these rules. They include: 
 
• Differential application of legal professional privilege.  

 
• A short implementation period, challenging taxpayers, intermediaries and administrations. 

  
• The lack of definitions for essential terms and the absence of harmonized guidelines.  

 
• No harmonization on penalties, leading to variations from EUR 1,000 in Bulgaria to EUR 5.5 million in 

Poland. 

An assessment of the experience with DAC6 could also provide indicators on how best to design 
measures that do not merely create a formal process, but achieve the intended end results.   

The approach going forward 

Consideration of all relevant factors and experiences in light of the obligations – and the rights that 
come with that – for intermediaries in their individual member states, should help reveal the best 
approach. This could, take the form of recommendations or guidelines from the European Commission 
to the Member States, an EU Code of Conduct for tax professionals , or the endorsement of an Ethics 
Quality Bar for All Advisers as developed by the CFE. 

We welcome the opportunity to work with the EU institutions, continuing the conversation on how 
regulation of tax intermediaries could be improved in the service of the tax system. 

Thank you for the invitation today.  
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